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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material,

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set Jorth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
(i) underlined matter is new matter;
(ii) deleted matter is ((lined-out-and-bracketed-between-double-pase
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

8s));

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 81-08-001
ADOPTED RULES
JAIL COMMISSION
[Order 12—Filed March 19, 1981]

Be it resolved by the Washington State Jail Commis-
sion, acting at State Office Building #2, Olympia,
Washington, that it does promulgate and adopt the an-
nexed rules relating to revisions to detention and correc-
tional facility custodial care standards relating to
overcrowding, adopting WAC 289-15-220 and housing
of juveniles, amending WAC 289-16-230(3)(b).

This action is taken pursuant to Notice No. WSR 81—
04-063 filed with the code reviser on February 4, 1981,
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.48
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 12, 1981.

By George Edensword—Breck
Director

NEW SECTION

WAC 289-15-220
OVERCROWDING(DETENTION AND CORREC-
TIONAL FACILITIES) (1) No prisoner shall be re-
quired to sleep directly on the floor for any length of
time, or on a mattress on the floor in excess of one 72—
hour period, unless there are reasonable grounds to be-
lieve that such provisions are necessary to prevent the
prisoner from damaging property, inflicting bodily harm
to himself or others or substantially compromising the
security of the jail.

(2) Existing Jails. (a) The director of the local de-
partment of corrections or chief law enforcement officer
shall establish a maximum reasonable capacity and an
emergency capacity for each existing detention and cor-
rectional facility. Notice of such established maximum
reasonable capacity and emergency capacity shall be
delivered to the State Jail Commission within 30 days of
the final adoption of this standard.

(b) Within 45 days of the receipt by the Jail Com-
mission of notice of an established maximum reasonable
capacity and emergency capacity for a given facility, the
Commission shall schedule a public meeting at which
time action will be taken to concur in or revise those ca-
pacity figures, pursuant to RCW 34.04.025 through 34-
.04.058. A written notice of such meeting shall be
provided by the Director to all known interested parties

at least 20 days in advance of such meeting. It shall be-

the responsibility of the Jail Commission to establish the
invalidity of the established maximum capacities pro-
posed by the governing unit in question.

(3]
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(3) New facilities. (a) The Commission shall establish
a maximum reasonable capacity for each newly con-
structed detention or correctional facility which is fund-
ed at the total fundable capacity set by the Commission.
Such maximum reasonable capacity shall be based upon
the physical plant standards set forth in Chapter 289-12
WAC.

(b) An emergency capacity for each new facility shall
be established in accordance with the procedures set
forth under WAC 289-15-220(2).

(c) The maximum reasonable capacity shall not be
exceeded for more than five days within any 30-day pe-
riod and in such cases the number of prisoners held shall
not exceed the emergency capacity established for the
facility.

(4) Overcrowding. (a) Any holding of prisoners be-
yond the established emergency capacity for any period
of time, or beyond the maximum reasonable capacity for
more than five days in a given 30—day period, shall be
reported in writing by mail to the Director by the de-
partment of corrections or chief law enforcement officer
on the first business day following its concurrence. Each
such case of overcrowding shall be referred to the Com-
mission for possible enforcement action under Chapter
289-30 WAC.

(b) Any report of conditions of overcrowding required
under this section shall be considered as a notice of an
emergency suspension of standards within the meaning
of WAC 289-14-010.

() An emergency suspension of the overcrowding
standard established under this section must be approved
by the Director.

(d) No emergency suspension of the standards relative
to established . maximum reasonable capacities beyond
five days within any 30-day period shall be approved
except when the following conditions are met:

(i) Any related suspension of other custodial care
standards is also specifically approved;

(ii) All existing diversion programs have been fully
utilized;

(iii) All prisoners being held for other jurisdictions
have been transferred to those jurisdictions to the extent
possible;

(iv) All facilities within adjacent counties have been
utilized to the fullest extent reasonably practical and
permissible by their classifications; and .

(v) Staff are available to and do, in fact, check each
overcrowded living area at least once within every 30-
minute period, except as provided under WAC 289-16-
210 and 289-16-230(3)(b).

(e) Each department of corrections or chief law en-
forcement officer shall establish, with the cooperation of
the presiding judge of the superior court, a procedure for
release of prisoners before the end of their term when
overcrowding occurs as herein defined.

(f) In the event of overcrowding caused in part by the
existence of state prisoners, the Director shall contact
the State Division or Department of Adult Corrections
in an effort to have such prisoners removed.

Reviser's Note: The typographical error in the above caption oc-

curred in the copy filed by the agency and appears herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 10,
filed 3/18/81)

WAC 289-16-230
CLASSIFICATION/SEGREGATION. (DETEN-
TION AND CORRECTIONAL FACILITIES.) (1)
Classification.

(a) The department of corrections or chief law en-
forcement officer shall establish written classification
and reclassification procedures which shall be included
in the manual of policies and procedures.

(b) A classification committee, or individual shall be
designated as responsible for classification of prisoners
confined in the facility in accordance with such written
procedures: PROVIDED, That this does not preclude
designation of alternate persons to serve in such individ-
uals' absence: PROVIDED FURTHER, That certain
classification functions, such as initial cell assignment,
may be delegated, in writing, to staff not assigned to
classification functions.

(c) It is recommended that no less than two facility
staff members be responsible for classification determi-
nations when reasonably possible. WAC 289-16-
230(1)(c) ADVISORY.

(d) For each prisoner confined in a detention or cor-
rectional facility, those responsible for classification shall
determine the degree of security required, housing as-
signment, program eligibility, and regulations for associ-
ation within and outside the confinement area.

(2) Classification procedures.

(a) Each prisoner confined in a detention or correc-
tional facility shall be interviewed by the persons re-
sponsible for classification determinations or other
designated staff. Where designated staff conduct the in-
terviews, the information shall be reported to the classi-
fication committee, or person responsible in a uniform
manner.

(b) Each prisoner shall be classified as soon as rea-
sonably possible. .

(c) The prisoner shall be promptly informed of any
classification housing assignment decision other than
"general population”, and of his right to have that deci-
sion reviewed upon making a request. Such notice shall
also be given with regard to any reclassification action.

(d) A prisoner who is dissatisfied with his housing as-
signment shall be entitled to a review of the decision by
the department of corrections or chief law enforcement
officer upon making a written request, and shall be
promptly informed of this right. Such request shall be
reviewed by the department of corrections, chief law en-
forcement officer, or a designated staff member supervi-
sory to the classification committee, within 72 hours of
its receipt by staff. The prisoner shall receive a written
decision of the review of such assignment, including
reason(s).

(3) Criteria for prisoner classification.

(a) The primary criteria for classification shall be the
safety of the prisoner and the security of the institution.

(b) Juveniles.

(i) No juvenile shall be held in a jail without sight and
sound separation from adult prisoners. For purposes of

(4]
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this standard, a juvenile is a person under the chrono-
logical age of eighteen, who has not been remanded to
superior court jurisdiction: PROVIDED, That no person
under the chronological age of sixteen shall be held in a
jail in which adult prisoners are also being held((?)):
PROVIDED FURTHER, That this standard does not
preclude or prohibit the housing of remanded pretrial
prisoners under the chronological age of eighteen within
juvenile detention facilities rather than city or county
adult detention facilities.

(i) All governing units are advised of the provisions of
the Juvenile Justice and Delinquency Prevention Act of
1974 (Public Law 93—415) as amended by the Juvenile
Amendments of 1980 (Public Law 96-509) which pro-
vide that no juveniles be housed in adult detention facil-
ities after 1985, denies certain federal funds to states
which do not comply with this requirement, and directs
that guidelines shall be estiblished for meeting this re-
quirement over the five-year period. WAC 289-16—
230(3)(b)(ii) ADVISORY.

(c) Females shall be segregated from visual commu-
nication and physical contact with male prisoners except
under the direct supervision of a staff person.

(d) Special problem prisoners who endanger the
health and safety of other prisoners (or themselves) shall
be segregated and closely supervised.

(e) Prisoners on work release or weekend confinement
programs, and any other prisoners who have regular
contact outside the jail shall be segregated from other
prisoner categories.

() Factors to be considered in classification shall in-
clude, but are not limited to, age, type of crime, pretrial
versus post-trial status, and offender sophistication.

(4) Administrative segregation.

(a) Written classification procedures shall include
provisions for the separation of certain prisoners for
their own protection, for purposes of investigation, and
for the security of the facility.

(b) Written documentation shall be maintained for
each case of administrative segregation.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-08-002
ADOPTED RULES

TACOMA COMMUNITY COLLEGE
[Order 6-81, Resolution 81-6—Filed March 19, 1981]

.Be it resolved by the board of trustees, of the Tacoma
Community College, Community College District 22,
acting at John Binns Room, Building 7, Tacoma Com-
munity College, that it does promulgate and adopt the
annexed rules relating to faculty tenure rights and pro-
cedures, amending chapter 132V-22 WAC.

This action is taken pursuant to Notice No. WSR 81-
03-061 filed with the code reviser on January 20, 1981.
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Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW
28B.50.140(13) and is intended to administratively im-
plement that statute.

This rule is promulgated pursuant to RCW 28B.50-
.852 which directs that the appointing authority of
Community College District 22 has authority to imple-
ment the provisions of the rules and regulations pertain-
ing to the Community College Faculty Tenure Act,
RCW 28B.50.850 through 28B.50.869.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative  Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 17, 1981.

By Larry P. Stevens
Secretary

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-010 PURPOSE—TENURE. The
Board of Trustees of Community College District
((No:)) 22 hereby establishes the following rules on
((faculty)) academic employee tenure((;)). The purpose
of ((which)) tenure is twofold((z)):

(1) To protect faculty appointment rights and faculty
involvement in the establishment and protection of those
rights at Tacoma Community College and all subsequent
community colleges hereafter established within Com-
munity College District ((Neo:)) 22; and

(2) To assure that tenure is granted to ((faculty
members)) academic employees of such character and
scholarly ability that the district, so far as its resources
permit, can justifiably undertake to employ them for the
rest of their academic careers.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-020 DEFINITIONS. As used in
this chapter (((WAE€132V=22))), the following terms
and definitions shall mean

(1) "Appointing authority” shall mean the Board of
Trustees of Community College District ((No:)) 22.

(2) The definitions of "tenure", "faculty appoint-
ment", "probationary faculty appointment”, "probation-
er", and "administrative appointment”, shall be the

same as are contained within ((scctionm33;—chapter283;
)) RCW 28B.50.851 as

now or hereafter amended.

(3) "Regular college year" shall mean a faculty ap-
pointment normally inclusive of consecutive fall, winter,
and spring quarters.

(5]
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(4) "President” shall mean the president of Tacoma
Community College District ((No:)) 22, or in such pres-
ident's absence, the acting president.

(5) "College" shall mean Tacoma Community College
and any subsequent community college hereafter estab-
lished within Community College District ((INo2)) 22.

(6) "Tenure Review Committee” shall mean a com-
mittee composed of ((two—facuity-members)) three aca-
demic employees who hold tenured faculty appointments
((and)) a division chairman ((
WAE-132¥=22-030)), or management supervisor and a
student appointed pursuant to WAC 132V-22-030.

) Full—tlme shall mean an appomtment ((forat

)
which is consistent with the full—tlme contractual as-
signment specified ((in—this)) within Article 6.00 of the
this negotiated agreement.

(8) "Dismissal” shall mean the termination of a ten-
ured faculty appointment or a probationary faculty ap-
pointment by the appointing authority.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

- Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-030 COMPOSITION OF RE-
VIEW COMMITTEES. (1) A separate tenure review
committee ((
bationer)), which shall serve as a standlng committee
until such time as the appointment is terminated, shall
be established for each full-time probationer.

(2) Each tenure review committee shall be composed
of ((three)) five persons((;—twoof-whom)): Three shall
be tenured faculty appointees selected by a majority of
the tenured faculty members and faculty department
heads acting in a body prior to October 15 of the proba-
tioner's ﬁrst full regular college year of employment

(( ;
of —the—probationer's—diviston—chairman—Fhe—division
chairman-shatt-act-as—chairman-of-the-committecand));

one shall be the probationer's division chairman (or
his/her management supervisor if he/she is not super-

vised by a division chairman); one shall be a student
representative who shall be a full-time student and who
shall be chosen by the student association of the college

in such a manner thereof shall determine. Each tenure
review committee shall select its own chairman. If the
elected chairman fails to perform his/her required duties
in the time period specified, management shall appoint a

chairman from among the other committee members to
fulfill the responsibilities. Each ((sach)) review commit-
tee shall meet at the call of the chairman when, in
his/her discretion, the need for such meeting arises, pro-
vided, that the committee shall meet with the probation-
er at least twice during each winter quarter((;—and)).
Addltlonally, the commlttee shall meet within ten days

(«
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tioner)) after the chairman receives the probationer's
written _request which states the purpose of the meeting.
(3) If a vacancy occurs upon any tenure review com-
mittee prior to the expiration of- the probationer's ap-
pointment as such, an administrative ((or)), faculty or
student member, as appropriate, shall be appointed to
fill the vacancy pursuant to subsection (2) of this rule to
serve for the duration of the committee's obligation.
Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-040 DUTIES AND RESPONSI-
BILITIES OF REVIEW COMMITTEE. (1) The gen-
eral duty and responsibility of the tenure review
committee shall be to assess and advise the probationer
of his/her professional strengths and weaknesses and to
make reasonable efforts to encourage and aid him/her to
overcome his/her deficiencies.

(2) The first order of business for each tenure review
committee shall be to establish the procedure it will fol-
low in evaluating the performance and professional
competence of the full-time probationer assigned there-
to. The committee's evaluation of the probationer shall
be directed toward and result in the determination of
whether or not the probationer possesses the necessary
personal characteristics and professional competence to
perform effectively in his/her appointment. In determin-
ing_professional competence, the committee shall give
due consideration to the criteria under which the em-
ployee was hired, as established by the probationer's de-
partment, program, or_ advisory group. A review
committee's evaluation procedures should include, as it
deems necessary, the following:

(a) Classroom observations by members of the tenure
review committee;

(b) Student evaluation administered by ((someomne

other—than—the—probationer)) a_member of the review

Washington State Register, Issue 81-08

deficiencies, on or before February 15. The review com-
mittee shall obtain the appointee's written acknowledg-
ment of receipt of the written evaluation.

(b) A written recommendation regarding the employ-
ment or nonemployment of the probationer for the ensu-
ing regular college year on or before February 15.

(¢) A written recommendation that the appointing
authority award or not award tenure, such written rec-
ommendations to be submitted ((at—times)) during the
regular college year deemed appropriate by each review
committee, provided((;)) that during such probationer's
third regular college year of appointment((;)) the review
committee shall, prior to February 15 of such regular
college year, make a written recommendation as to the
award or nonaward of tenure. The failure of any review
committee to make such written recommendation by
February 15 of a probationer's third consecutive regular
college year shall require that the probationer's super-
vising dean make a written recommendation as to the
award or nonaward of tenure((;)) by the following Feb-
ruary 25.

(4) The appointing authority shall ((only)) be re-
quired to give reasonable consideration to any recom-
mendation of a review committee and is not bound
thereby.

(5) All written evaluations and recommendations pre-
pared and submitted by a review committee pursuant to
these rules shall include the committee's findings and
supportive data and analysis.

(6) If the probationer disagrees with the review com-
mittee's recommendation as to the award or nonaward of
tenure, the probationer shall be provided an opportunity
to challenge the review committee’'s recommendations
before a committee of the appointing authority.

(7) On or before the last day of the winter quarter of
((zprobationer's-third-consecutive)) each regular college
year of a_probationary appointment, the appointing au-
thority shall notify ((him)) the probationer of their de-
cision to either grant him/her tenure or not renew
his/her appointment for the ensuing year.

(8) The decision of the appointing authority to not
rehire a probationery academic employee for a second or

committee;

(c) Assessment of the probationer's contributions to
the department, program, division, and institution by the
department or program, and division heads((:"by)) and
other faculty((;-by—therepresentative—faculty-organiza~
tion)); and

(d) Self—evaluation.

(3) Each tenure review committee shall be required to
conduct an on-going evaluation of the full-time proba-
tioner assigned thereto and render the following written
reports to the president, probationer, and the appointing
authority on or before the designated times during each
regular college year that such appointee is on a proba-
tionary status, or, as is also required, within fifteen days
of the president's written request therefor:

(a) A written evaluation of each full-time probation-
ary faculty appointee's performance, including the de-
gree to which the probationer has overcome stated

(6]

third year of the probationary period or to not grant
tenure is final, and the academic employee affected by
this decision shall not have access to the Hearing Proce-
dure Relating to Dismissal for Cause and Reduction—in—
Force as provided by Section 12.32 of the Negotiated
Agreement, but the academic employee may submit
written appeal and appear, in person, at the next board
meeting following such nonrenewal.

(9) As per Chapter 112, laws of 1975, 1st Extraordi-
nary Session, those academic employees funded more
than fifty—one of their annual salaries by other than
state funds are nontenurable, per WAC 131-16-400.
Inclusion of this paragraph shall not limit the union in
its court appeal of this law, rulings pursuant thereto and
its effect on present employees in this category. Man-
agement will make every effort to shift presently affect-
ed employees to tenurable jobs as they become available.
Management and the union agree to make necessary
modifications in this section in” order to bring it into
compliance with subsequent court decisions, if any.
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Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note:  Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-050 PROCEDURE RELATING
TO THE DISMISSAL FOR CAUSE OF TENURED
AND PROBATIONARY FACULTY MEMBERS. A
tenured faculty member shall not be dismissed by the

college except for sufficient cause, nor shall a faculty
member who holds a probationary faculty appointment
be dismissed prior to the written terms of the-appoint-
ment except for sufficient cause. Sufficient cause may
include, but is not limited to:

(1) Demonstrated incompetency in his/her profession-
al assignment;

(2) Proven neglect of ((duty)) recognized duties;

(3) Proven i Proven insubordination;

4) Dlagnosed physical or mental inability to perform

assigned duties ((as—a-professionat-employer)):

(5) Convicted of any unlawful act of violence during
the period of employment;

(6) Convicted of any unlawful act resulting in de-
struction of college property;

(7) Convicted of any unlawful interference with the
orderly conduct of the educational process.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-060 PRELIMINARY PROCE-
DURE RELATING TO THE DISMISSAL FOR
CAUSE OF A TENURED OR PROBATIONARY
FACULTY MEMBER. When reason arises to question
the fitness of ((a—facultymrember)) an academic em-
ployee, the initial step shall be for the appropriate ad-
ministrative officer to discuss the matter with him/her
in personal conference. At this conference, the academic
employee may request the presence of a union represen-
tative. The matter may be terminated by mutual consent
at this point; but if an adjustment does not result, the
case shall be referred to the president of the college. If
the president of the college deems that the case warrants
dismissal, ((and-if-thereasons—for-the-dismissat-are-other

thanmthose—specifred—mWAEC132¥=22=100-Reduction
imForee;)) the dismissal process shall ((proceed—as—fol~
fows)) be governed by the following procedure:

(1) At least fifteen calendar days prior to the effective

date of the dismissal action and at least thirty days prior .

to the convening of the dismissal for cause committee,
the academic employee, who is to be dismissed by the
appointing authority, and the union shall be furnished

171
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with written notice which shall include grounds for dis-
missal, a_statement of the legal authority and jurisdic-
tion of the president's notice, and information of the
employee's right of appeal. The notification shall be fur-
nished directly to the employee during working hours, or
shall be mailed by certified return receipt mail to the
academic employee's last known address.

(2) A dismissal review committee will be established.
The dismissal review committee shall be the same tenure
review committee. If the tenure review committee is no
longer available the dismissal review committee shall
((bc-madrup-of-two*mchmg—facuhy—and—rmcmbmwf

)

have the same membership as required for a tenure re-
view committee for a probationary academic employee.
The members representing the ((teachingfacuity)) aca-
demic employees shall be selected by a majority of the
((teachingfaculty)) academic employees and ((faculty
department—heads)) department chairmen acting as a

body. The president shall deliver to the review commit-
tee the statement of charges provided to the employee.

(3) Remaining steps in the procedure for dismissal for
cause of tenured or probatlonary faculty members are as
specnﬁed in ((

)) WAC 132V—22—200 of these rules.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-100  PROCEDURE RELATING
TO REDUCTION IN FORCE. (1) Definition: A re-
duction—in—force is a dismissal of faculty members ((be-

’ £
cause .°f b! udget reasons lacl’c of I fulndsF cha’ nge
)) with-
out prejudice and for adequate cause which shall include
lack of funds and necessary curtailment of work.

() ((i:ayoff-Hmt—'Fhrummrmnagemem-eomnnttee

dent:)) Lay—off units and procedure for assignment:

(a) A full-time academic employee's assignment to a
lay—off unit will be that within which his/her job re-
sponsibility is classified.

(b) For the duration of this agreement, the lay—off
units and assignments thereto, as agreed to in the union—
management meeting of February 3, 1974, or the most
recent updating of those lay—off units and assignments
thereto, shall be used as the basis of reduction—in—force.
A person may be assigned to only one lay—off unit even
though he/she is teaching in more than one unit.

(c) The institutional seniority list, which is to be pub-
lished annually by November Ist of each year, under
Article 9 of the Negotiated Agreement, will also include
the lay—off unit to which an academic employee is cur-
rently assigned.

3) ((Basis-fori}cduetiom-lffhc_-numbcrof-fuﬂ#ﬁm

*
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consider—theiropintons—in—the—matter:)) Alternatives to

reduction—in—force: Alternatives to reduction—in—force
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(b) The enrollment, the trends in enrollment, and
their effect upon the department or program.

(c) The present and anticipated service needs of the
college and its students and prospective students.

(d) Information concerning faculty and administrative
vacancies occurring through retirement, resignation, and
professional and other leave.

Before arriving at proposed reduction—in—force deci-
sions, the president will confer with representatives of
the designated faculty organization and the student gov-
ernment regarding proposed reduction _plans and will
consider their opinions in the matter.

) ((-RTgm—to—-Rchqu—tm-facuhy—membcr

)

Order of reduction: If a reduction is determined to be

shall be implemented by management prior to the initia-

necessary within a lay—off unit, the employment needs of

tion of reduction—in—force procedures. The application of

the department or program shall be the primary basis

these alternatives will be handled through the appropri-

for_identifying the order of reduction—in—force. First

ate division and department. A full-time employee will

consideration will also be given to seniority as defined in

be given sections normally staffed by part-time employ-

Article 9.00 of the Negotiated Agreement, provided that

ees before being offered other alternatives to reduction—

such consideration results in the retention of qualified

in—force. Such alternatives may include, but not be lim-

academic employees to replace and perform the neces-

ited to, those in Article 6.00 of the Negotiated sary duties of the personnel reduced. In determining
Agreement. what duties an academic employee is qualified to per-

An_academic _employee's agreement to one or_any

form, the president will consider, but not be limited to:

combination of the above—referenced alternatives, or any
other alternative agreed to, will be submitted in writing
1o the college president.

4 ((erdmf-Redncnon-{f-a-rcduchmdctmncd

-)) Basis for reduction: If

(a) General professional experience;

(b) Actual work experience in the area under consid-
eration; and

(c) Educational background.

(6) ((PismissatReview—Committee—(H—A—dismissat

review—committee—shatt-be—composed—of -three-members
O
of the-faculty-who-shait-be-sclected by= majority of the
faclcdtg aud’ fa.c.uity depar t]"m"; !;lcalds actmg ’"l al b°d|5
cottege—president:)) Right to recall: A full-time faculty
member whose contract is not renewed as a result of this
reduction—in—force procedure shall have the right to re-
call to any faculty position, either a newly created posi-
tion or a vacancy: PROVIDED, That the individual is
determined to be qualified for such position by the pres-
ident of the college following recommendations by the
supervising dean, department chairman and/or program
director. The right of recall shail extend two years from

the number of full-time contracted academic employees

date of lay—off.

is to be reduced, the college president, with advice from
the appropriate supervising administrators and depart-
ment chairmen shall determine in the case of each af-
fected department or program what courses and services
are most necessary to maintain quality education and
services at Tacoma Community College. In making his
determination on reductions, the college president shall
consider the following factors:

(a) Budget limitations, lack of funds, change in in-
structional or service programs, or lack of students par-
ticipating in particular programs or services.

(8]

(7) ((Procedure—for Reduction—imForceinthe—cvent:
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argument—on aft ’ss“"s. involved—and—to—cxaminc—and

‘ Remaining stc.pﬁs "". th‘;lp! xscclcadzn;lc_zf;_xZtacednctw’n m
employce—hearing—procedure:)) Reduction—in—force re-

view committee: A reduction—in—force review committee
shall be composed of three members of the faculty who
shall be selected by a majority of the faculty and faculty
department heads acting in a _body, one administrator
who shall be appointed by the college president, and one
student representative who shall be chosen by the stu-
dent association of the college in such a manner as the
members thereof shall determine.

(8) Preliminary procedure for reduction-in—force:
When reason arises to dismiss an academic employee as
a result of reduction—in—force, the initial step shall be
for the appropriate administrative officer to discuss the
matter with him/her in personal conference. At this
conference, the academic employee may request the
presence of a union representative. The matter may be
terminated by mutual consent at this point; but if an
adjustment does not result, the case shall be referred to
the president of the college. If the president of the col-
lege still deems dismissal to be necessary, the dismissal
process shall be governed by the following procedure:

(a) At least thirty calendar days prior to the conven-
ing of the dismissal review committee, the union and the
academic employee who is threatened with dismissal by
the appointing authority shall be furnished with written
notice which shall include grounds for dismissal, a state-
ment of the legal authority and jurisdiction of the presi-
dent's notice, and information of the employee's right of
appeal. The notification shall be furnished directly to the
employee during working hours, or if this is not possible
because of the absence of the employee, it shall be
mailed by certified return receipt mail to the academic
employee's last known address.

(b) A reduction—in—force review committee will be es-
tablished. The reduction—in—force review committee
shall be the same as the tenure review committee. If the
tenure review committee is no longer available, the re-
duction—in—force review committee shall have the same
membership as required for a tenure review committee
for a probationary academic employee. The members
representing academic employees shall be selected by a
majority of the academic employees and department

chairmen acting as a body. The president shall deliver to.

the reduction—in—force review committee the statement
of charges provided to the employee.

(c) In the event of a reduction—in—force, the reduc-
tion~in—force review committee shall conduct a hearing.
At the hearing, the academic employee affected shall
have the opportunity to be represented by counsel, to re-
spond to and present evidence and arguments on all is-
sued involved, and to examine and cross—examine
witnesses. At the hearing, the academic employee shall
have the opportunity for his counsel to protect his due
process rights to respond to and present evidence and
arguments on all issues involved and to examine and
cross—examine witnesses.

9]
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(d) Subsequent steps in the procedure for reduction—
in—force are specified in WAC 132V-22-200 of these
rules.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 16,
filed 12/28/73)

WAC 132V-22-200 ((ACADEMIEEMPEOY-
EE)) HEARING PROCEDURE RELATING TO
DISMISSAL FOR CAUSE AND REDUCTION-IN-

FORCE ORCE ((Thc—foﬂomng-prcccdmc—shaﬂ—appiyﬁo-tcm

) (1) The required notice of Dismissal for Cause
or _Reduction—In-Force to the affected academic
employee(s) shall include notice of the right of a hearing
before the review committee and that if the affected
employee does not request such a hearing, from the
president of the college within ten days after the effec-
tive date of separation from the payroll. Management
will request a written determination from the employee
as to whether he/she wishes to avail themselves of the
right to a hearing. If after five additional days the aca-
demic employee fails to respond, this failure to request a
hearing shall constitute acceptance of dismissal and
waiver of any right to a hearing under the provisions of
this negotiated agreement.

.(2) In the event the president receives a request for a
hearing, all parties shall be afforded an opportunity for a
hearing after not less than twenty days' notice. The no-
tice shall include:

(a) A statement of the time, place, and nature of the
proceeding;

(b) A statement of the legal authority and jurisdiction
under which the hearing is to be held;

(c) A reference to the particular rules of the ((institw=
tion)) colleges that are involved;

(d) A short and plain statement to the matters
asserted.

((6H—At)) (3) Prior to the time of the hearing, the

board and the union shall request an impartial hearing
officer ((appointed-by-the-board-shalt)) from the Public
Employment Relations Commission to sit as a nonvoting
member of the committee. It shall be his/her responsi-
bility to:
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(a) Make all rulings regarding the evidentiary and
procedural issues presentéd during the course of the dis-
missal review committee hearings;

(b) Meet and confer with the members of the dis-
missal review committee and advise them in regard to
procedural and evidentiary issues considered during the
course of the committee's deliberations;

(c) Appoint a court reporter, who shall operate at the
direction of the presiding officer and shall record all tes-
timony, receive all documents and other evidence intro-
duced during the course of the hearings, and record any
other matters relating to the hearing as directed by the
presiding officer;

(d) Prepare the record if requested under subsection
(6) herein.

((65)))(4) Opportunity shall be afforded all parties to
respond and present evidence and argument on all issued
involved, and to examine and cross—examine witnesses.

((£6)))(5) Oral proceedings shall be transcribed, if
necessary, for the purposes of rehearing((;) or court re-
views. A copy of the record or any part thereof shall be
transcribed and furnished to any party to the hearing
upon request thereof and payment of the costs thereof.

((€P)) (6) The record in a contested case shall
include:

(a) All documents, motions, and intermediate rulmgs,

(b) Evidence received or considered;

(c) A statement of matters officially noticed;

(d) Questions and offers of proof, objections, and rul-
ings thereon; '

(e) Proposed findings and exceptions; and

(f) Any decisions, opinion, or report by the officer or
committee chairman presiding at the hearing.

((¢8)))(7) Findings of fact shall be based exclusively
on the evidence and on matters officially noticed.

((9Y)) (8) The ((institutiom;)) college or its author-
ized hearing officer or committee((;)) may:

(a) Administer oaths and affirmations, examine wit-
nesses, and receive evidence((;and)). No person shall be
compelled to divulge information which he/she could not
be compelled to divulge in a court of common law;

(b) Issue subpoenas;

(c) Take or cause depositions to be taken pursuant to
rules promulgated by the ((institutiomand)) college. No
person shall be compelled to divulge information which
he/she could not be compelled to divulge by deposition
in connection with a court proceeding;

(d) Regulate the course of the hearing;

(e) Hold conferences for the settlement or simplifica-
tion of the issues by consent of the parties.

((49)))(9) Within twenty days following the review
hearing, the review committee shall prepare recommen-
dations on the action they propose be taken and submit
such recommendations to the appointing authority. A
copy of the recommendations shall be given to the
((facuity-member)) academic employee involved and the
president.

((&4D))(10) The board ((of—trustees)) shall meet
within thirty days ((subsequent—to-its)) after receipt of
the dismissal review committee recommendations to
consider those recommendations. ((T—hc—ﬂmmssai-rcncw
committee'srecommendations-shatt-be-advisory-only-amnd
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eer—thed of radditi l

-)) The academic
employee affected by the review committee recommen-
dations may request a_hearing before the board within
ten days after receipt of the said recommendations. If
board action affects academic employees other than the
academic_employee against whom dismissal action was
originally taken, those academic employees shall be
guaranteed protection of the entire dismissal for cause
hearing procedure provided for herein. Within thirty
days after the hearing before the board, the appointing
authority shall inform the affected academic employee
of their decision by letter.

(((-ﬁj—%thm—ﬁfteurdays—thercaftu—thc-appmmg

“3) 7xny fac'ﬂt’ "m.".b“ dismissed sh_ali. havea ng.ht
to al p_pcal ¥ thc’ﬁual chctsmu. of ﬁFnl appor.utmgf a’.uth'omy‘.

decistonof-the-board-of -trustees:))

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-08-003
PROPOSED RULES
BOARD OF HEALTH
[Filed March 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health, intends to adopt, amend, or repeal
rules concerning Ophthalmia Neonatorum (Infectious
Conjunctivitis of the newborn), amending WAC 248-
100-295; _

that such agency will at 9:00 a.m., Wednesday, May
13, 1981, in Room 320, Spokane County Health Dis-
trict, West 1101 College Avenue, Spokane, WA, con-
duct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, May 13,
1981, in Room 320, Spokane County Health District,
West 1101 College Avenue, Spokane, WA.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 13, 1981, and/or orally at 9:00
a.m.,, Wednesday, May 13, 1981, Room 320, Spokane
County Health District, West 1101 College Avenue,
Spokane, WA.

Dated: March 19, 1981
By: John A. Beare, MD
Secretary
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STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend WAC 248-100-295 Ophthalmia
Neonatorum (Infectious Conjunctivitis of
the newborn).

Purpose: The purpose of the regulation is to
provide guidelines for the reporting, isola-
tion and prevention of ophthalmia
neonatorum. The purpose of the rule change
is to medically update the regulation and
reduce its existing vagueness.

Statutory authority: RCW 43.20.050.
Summary: The amended regulation specifies
how long an infant should be isolated when
diagnosed as having ophthalmia neonatorum
and delegates to the Health Services Divi-
sion, DSHS, the responsibility for designa-
ting in a policy statement which
prophylactic agents shall be used in the eyes
of newborns to prevent gonococcal conjunc-
tivitis and when the instillation shall occur.
The rule change also defines the responsibil-
ities for the administration of eye
prophylaxis.

Person responsible for the drafting, imple-
mentation and enforcement of the rule:
Name: Larry Klopfenstein

Title: Supervisor

Office: Venereal Disease Program, Office of
Community Health Services, Health Ser-
vices Division, DSHS

Mailstop: LB-12B

Phone: 753-5810

These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

AMENDATORY SECTION (Amending Regulation .100.295, effec-
tive 3/11/60)

WAC 248-100-295 ((OPTFHALMIA)) OPHTHALMIA
NEONATORUM (INFECTIOUS CONJUNCTIVITIS OF THE
NEWBORN))

Regulations:

((Epidemiotogic-report-required:

A case of gonococcal ophthalmia neonatorum shall be reported to
the local health officer on a special form provided by the state depart-
ment of social and health services, health services division, in accord-
ance with the provisions set forth in WAC 248-100-065.

Isolation:

Upon discovery that an infant is infected, the infant shall be placed
in strict isolation and maintained in isolation for at least twenty—four
hours after initiation of systemic antibiotic therapy.

Prevention:

-(1) ((Institfatiom—of-xonc-percent-solution—of siiver-nitratc-into-the
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It shall be the duty of any physician, nurse, midwife or other medically
licensed person who attends to, or assists in, the birth of any infant or
have care of same after birth, to instill or cause to be instilled into the
conjunctival sacs of each newborn an effective prophylactic ophthalmic
agent approved by the state director, health services division.

(2) The ophthalmic prophylactic used shall be selected from the list
of approved agents as are designated in a policy statement issued by
the state director, health services division. Instillation of the selected
prophylactic agent shall be accomplished within the time limits speci-
fied in the policy statement.

WSR 81-08-004
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed March 19, 1981]

Pursuant to RCW 34.04.048, the Department of
Ecology hereby withdraws the Notice of Intention to
Adopt Rules in Notice No. WSR 81-01-037, filed with
the Code Reviser on December 11, 1980.

John F. Spencer
Deputy Director

WSR 81-08-005
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 81-4—Filed March 19, 1981]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Tacoma, City of, amending WAC 173-19-3514.

This action is taken pursuant to Notice No. WSR 81—
03-080 filed with the code reviser on January 21, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 17, 1981.

By John F. Spencer
Deputy Director

AMENDATORY SECTION (Amending Order DE
80-10, filed 3/18/80)

WAC 173-19-3514 TACOMA, CITY OF. City of
Tacoma master program approved April 5, 1977. Revi-
sion approved December 5, 1979. Revision approved
March 17,1981.
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WSR 81-08-006
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-18—Filed March 20, 1981]

I, Rolland A. Schmitten, director of the State De-
partment of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial shellfish regulations.

I, Rolland Schmitten, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are
scheduled for a public hearing April 21, 1981. The geo-
duck fishery is managed on a maximum sustained yield
basis and proper enforcement and control of the harvest
is necessary to safeguard the stocks from overharvest.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
. Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-52—01900F GEODUCK CLAMS Not-
withstanding the provisions of WAC 220-52-019, effec-
tive immediately until further notice, it is unlawful to

(1) take, fish for or possess geoduck clams for com-
mercial purposes from 6:00 p.m. to 6:00 a.m. or on Sat-
urday or Sunday from the following geoduck tracts as
described in Department of Natural Resources harvest
agreements:

Cooper Point Geoduck Tract, (Thurston County)

Dana Pass Geoduck Tract, (Thurston County)

Dover Point Geoduck Tract (Thurston County)

Hunter Point Geoduck Tracts, (Thurston County)

(2) take, fish for or possess sea cucumbers during
commercial geoduck clam harvesting operations. It is
unlawful to possess sea cucumbers on board a vessel that
has commercially harvested geoducks aboard.

NEW SECTION

WAC 220-52-07100A SEA CUCUMBERS Not-
withstanding the provisions of WAC 220-52-071, effec-
tive immediately until further notice, it is unlawful to

[12])
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(1) take, fish for or possess sea cucumbers for com-
mercial purposes from 6:00 p.m. to 6:00 a.m. It is un-
lawful to take, fish for or possess sea cucumbers for
commercial purposes on Saturday or Sunday.

(2) take, fish for or possess geoduck clams during
commercial sea cucumber harvesting operations, or pos-
sess geoduck clams on board a vessel that has commer-
cially harvested sea cucumber aboard.

WSR 81-08-007
ATTORNEY GENERAL OPINION
Cite as: AGLO 1981 No. 7
{March 19, 1981]

PENSIONS—RETIREMENT—CITIES AND TOWNS—PoO-
LICE—FIREMEN—LEOFF—Usge oF MunicipaL FIRE-
MEN's PENSION FUND

(1) Monies in a prior municipal firemen's pension fund
may now lawfully be used for the payment of service re-
tirement, disability retirement and other pension benefits
to qualified members of the former paid firemen's pen-
sion system and, as well, for the payment of hospitaliza-
tion costs and other medical expenses incurred by
firefighters covered by the Law Enforcement Officers'
and Fire Fighters' System Plan 1.

(2) Monies in a prior municipal firemen's pension fund
may not, under existing law, be transferred to the city,
town or district's current expense fund merely on the
basis of an actuarial report that the pension fund con-
tains monies in excess of the estimated needs of the ap-
plicable pension program; however, the legislature could
amend the law to authorize such transfers.

Requested by:
Honorable Eleanor Lee
State Senator, 33rd District
105 Institutions Building
Olympia, Washington 98504

WSR 81-08-008

PROPOSED RULES
DEPARTMENT OF TRANSPORTATION

[Filed March 23, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation, intends to adopt, amend, or repeal rules

concerning:

Amd WAC 468-06-030 Exempted records.

Amd WAC 468-06-050 Public records officer.
Amd WAC 468-06-070 Requests for public record.
Amd WAC 468-06-130 Records index;

that such agency will at 10:00 a.m., Monday, May 18,
1981, in the Board Room, 1D 9, Highway Administra-
tion Building, Olympia, Washington, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, May 18,



Washington State Register, Issue 81-08

1981, in the Board Room, 1D 9, Highway Administra-
tion Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 42.17.250 through 42.17.350.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 18, 1981, and/or orally at 10:00
a.m., Monday, May 18, 1981, Board Room, ID 9,
Highway  Administration  Building,  Olympia,
Washington.

Dated: March 23, 1981
By: V. W. Korf
Deputy Secretary

STATEMENT OF PURPOSE

Title: Revisions to chapter 468-06 WAC,
Public access to information and records.
Amendment to WAC 468-06-030, Exempt-
ed records. Changed and added language to
be in compliance with chapter 42.17 RCW,
Public records.

Amendment to WAC 468-06-050, Public
records officer. Changed Administrative
Services Officer to Forms and Records
Manager who shall serve as the Public Re-
cords Officer in the absence of the Manager,
Administrative Services.

Amendment to WAC 468-06-070, Requests
for public records. Deleted DOT Form 722-
018 and substituted, S.F. 276, Request for
Public Record. Changed and added lan-
guage to incorporate the use of this new
form into the WAC.

Amendment to WAC 468-06-130, Records
index. Deleted reference to the index to be
maintained as specified in chapter 42.17
RCW. Amended to read that it would be
unduly burdensome for the department to
maintain.

Result of Federal Law or State Court Ac-
tion: Not applicable.

Statutory Authority: Chapter 42.17 RCW,
Public Records.

Summary of Rule: Added language to WAC
to comply with chapter 40.17 RCW and
made administrative change of authority.
Deleted DOT Form 722-018, Request for
Public Records, and added the standardized
state form S.F. 276, Request for Public
Record. Changed and added language to in-
corporate this form into the WAC. Deleted
reference of an index to be maintained as it
would be unduly burdensome for the de-
partment to maintain. Added language that
any indices developed for agency use in the
future will be available for public disclosure.
Reason for Rule: The changes were made to
show an administrative change of authority
in the department; wording was added to
Exempted Records to be identical with the
wording in chapter 42.17 RCW, a form was
deleted to use a standardized state version;
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and to amend the statement that a current
index will be maintained by the department.
Changed and added language that the index
would be unduly burdensome and would in-
terfere with agency operations.

For Further Information Contact: Mr.
Robert S. Anderson, Manager, Administra-
tive Services Office, Management Services
Division, Department of Transportation,
Room 3A-26, Transportation Building,
Olympia, Washington 98504, phone 753-
7361, is responsible for the drafting and im-
plementation of this rule.

WSR 81-08-008

Proponents of Rule: The Washington State
Department of Transportation is the propo-
nent of the rule.

Agency Comments or Recommendations:
The Public Disclosure Commission and the
Washington State Department of Transpor-
tation are responsible for the enforcement of
this rule. The language used in making the
revisions is such as used in other state agen-
cy WAC's.

AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-06-030 EXEMPTED RECORDS. In accordance with
RCW 42.17.310, the following personal and other records shall be ex-
empt from public inspection and copying:

(1) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public health
agencies, welfare recipients, prisoners, probationers or parolees.

(2) Personal information in files maintained for employees, appoin-
tees or elected officials of any public agency to the extent that disclo-
sure would violate their right to privacy.

(3) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to
other persons would violate the taxpayer's right to privacy or would
result in unfair competitive disadvantage to such taxpayer.

(4) Specific intelligence information and specific investigative files
compiled by investigative, law enforcement and penology agencies, and
state agencies vested with the responsibility to discipline members of
any profession, the nondisclosure of which is essential to effective law
enforcement or for the protection of any person's right to privacy.

(5) Information revealing the identity of persons who file complaints
with investigative, law enforcement or penology agencies, ((except—as

T ize)) other than the public disclosure

the—comptaimant—may—authorize
commission, if disclosure would endanger any person's life, physical
safety, or property: PROVIDED, That if at the time the complaint is

filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all com-
plaints filed with the public disclosure commission about any elected
official or candidate for public office must be made in writing and
signed by the complainant under oath.

(6) Test questions, scoring keys, and other examination data used to
administer a license, employment or academic examination.

(7) Except as provided by chapter 8.26 RCW, the contents of real
estate appraisals, made for or by any agency relative to the acquisition
or sale of property, until the project or prospective sale is abandoned or

‘until such time as all of the property has been acquired, or the proper-

ty to which the sale appraisal relates is sold, but in no event shall dis-
closure be denied for more than three years after the appraisal.

(8) Valuable formulae, designs, drawings and research data obtained
by any agency within five years of the request for disclosure when dis-
closure would produce private gain and public loss.

(9) Preliminary drafts, notes, recommendations, and intraagency
memorandums in which opinions are expressed or policies formulated
or recommended except that a specific record shall not be exempt
when publicly cited by an agency in connection with any agency
action.
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(10) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the superior
courts.

(11) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

The exemptions of this section shall be inapplicable to the extent
that information, the disclosure of which would violate personal priva-
cy or vital governmental interest, can be deleted from the specific re-
cords sought. No exemption shall be construed to permit the
nondisclosure of statistical information not descriptive of any readily
identifiable person or persons.

AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-06-050 PUBLIC RECORDS OFFICER. The depart-
ment's public records shall be in the charge of the manager, adminis-
trative services, who shall be the public records officer for the
department. In the absence of the manager, administrative services, the
((administrative—scrvices—officer)) forms and records manager shall
serve as the public records officer. The persons so designated shall be
located in the Transportation Building, Olympia, Washington. The
public records officer shall be responsible for the following: The imple-
mentation of the department's rules and regulations regarding release
of public records, coordinating the staff of the department in this re-
gard, and generally insuring compliance by the staff with the public
records disclosure requirements of chapter 1, Laws of 1973.

AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-06-070 REQUESTS FOR PUBLIC RECORDS.
Subject to the provisions of subsection (3) of this section, and in ac-
cordance with the requirements of chapter 1, Laws of 1973, that agen-
cies prevent unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive interference
with essential functions of the agency, public records are only obtain-
able by members of the public when those members of the public
comply with the following procedures.

(1) A request shall be made in writing upon a form ((fwhich—siait

1 i i im—tht tony)) which shall be
available at the district offices of the department of transportation or
from the public records officer, Transportation Building, Olympia,
Washington 98504, and shall be presented to the public records offi-
cer. Such request shall include the following:

(a) The name of the ((persomrequesting-the-record)) requester.

(b) The date and time of day ((and—catendar—datc—omwhich)) the
request was made.

(5:) ((Mmmmmﬂmm

it Hed-+ t-index:)) Public records
or information requested.
) (C i
cific-record-requested: '

t 1st-)) Requester's signature.

(2) The department hereby adopts for use by all persons making
written request for inspection and/or copying or copies of its records,
the form S.F. 276, Request for Public Record, as it exists or may
hereafter be revised.

(3) The public records officer shall inform the member of the public
making the request whether or not the requested record is available for
inspection or copying at a district office or at the Transportation
Building in Olympia, Washington.

(4) The records requested are not to be used to compile a commer-
cial sales list.

((63))) (5) When it appears that a request for a record is made by
or on behalf of a party to a lawsuit or a controversy to which the de-
partment is also a party (or when such a request is made by or on be-
half of an attorney for such a party) the request shall be referred to
the assistant attorney general assigned to the department for appropri-
ate response.
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AMENDATORY SECTION (Amending DOT Order 10 & Comm.
Order 1, Resolution 13, filed 12/20/78)

WAC 468-06-130 RECORDS INDEX. (({D-index—Fhe-depart~

ST’ lma’i np’ "“°'|"’ _mcllndu;g_ c’_un:n' ’.""% and d' TSSCNtng OpmIONS; 23

)
(1) The department finds that it would be unduly burdensome and

would interfere with agency operations to maintain an index of records
as specified in RCW 42.17.260(3) because of the complexity and di-
versity of its operations and the resulting volume of manuals, corre-
spondence, reports, surveys, staff studies and other materials.

(2) The department will make available for public disclosure all in-
dices which may at a future time be developed for agency use.
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WSR 81-08-009
NOTICE OF PUBLIC MEETINGS
ADVISORY COUNCIL
ON VOCATIONAL EDUCATION
[Memorandum—March 20, 1981]

The regular meeting of the Washington State Adviso-
ry Council on Vocational Education will be held Friday,
April 24, 1981, in the Auditorium at the Seattle-
Tacoma International Airport, Seattle, Washington. The
Auditorium is located on the Mezzanine level of the
Airport. The meeting is scheduled to begin at 10:00 a.m.

This meeting is being held in a barrier—free site. In-
terpreters for the deaf, and brailled or taped information
for the blind will be provided on request, if the State
Advisory Council on Vocational Education is notified by
April 9, 1981.

For further information, please contact Dennis D.
Coplen, Executive Director, State Advisory Council on
Vocational Education, 120 East Union, Room 207, M/S
EK-21, Olympia, WA 98504, telephone (206) 753-
3715.

WSR 81-08-010
ADOPTED RULES
CENTRAL WASHINGTON UNIVERSITY
[Order 46—Filed March 23, 1981]

I, Al Teeples, Chief of Campus Safety of Central
Washington University, do promulgate and adopt at
Kachess Room, Samuelson Union Building, CWU Cam-
pus, the annexed rules relating to parking and traffic
regulations, chapter 106-116 WAC.

This action is taken pursuant to Notice No. WSR 81—
04—050 filed with the code reviser on February 4, 1981.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.19-
.050 and 28B.35.120 and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 11, 1981.

By Al Teeples
Chief of Campus Safety

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-042 ((EFFAFONS:)) INFRAC-
TIONS. The entire campus, including parking and traf-
fic areas, is patrolled by the Campus Safety Department
with authority to issue ((citations)) infractions for on—
campus violations. This authority is further shown in
WAC 106-114-040 of this policy.
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(2) The Campus Safety Department and its duly
sworn officers have authority to issue ((citattons)) in-
fractions for violations of Washington Administrative
Codes and ordinances and laws of the City of
Ellensburg, County of Kittitas, and State of
Washington, which violations occur on university owned
property.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-050 MODIFICATION OF
THESE REGULATIONS. The Board of Trustees re-
serves the right to add, delete or modify portions of these
regulations including the appended ((finc—and)) mone-
tary penalty schedules in accordance with its regulations
and applicable laws.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-102 FACULTY-STAFF AND
STUDENTS. (1) Faculty, staff and students shall ob-
tain a permit for all motor vehicles they park on ((the))
posted university grounds at specified times. Fees may be
charged and parking permits issued, which will allow
vehicles to be parked in specific areas.

(2) A faculty, staff, or student owner, operator,
and/or permit holder for a motor vehicle shall be held
responsible for any violation involving that vehicle.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-201 PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to 5:30 p.m.
Monday through Friday, except:

(2) Vehicles parked in the C-1 Pavilion parking area
without a valid parking permit will be ticketed from 7:30
a.m. to 4:00 p.m. Monday through Friday. No parking
permitted daily in C-1 lot from 4:00 a.m. to 5:00 a.m.

(3) Vehicles parked in the C-2 Stadium parking area
without a valid parking permit will be ticketed from 7:30
a.m. to 3:00 p.m. Monday through Friday.

(4) Enforcement shall be in effect twenty—four hours a
day in the following parking areas:

(a) Residence hall staff parking areas,

(b) Buttons Apartments,

(¢) ((Fhirty-minuteparking)) Limited time zones,

(d) J Lot

(e) Handicapped areas.

(5) Vehicles parked in "B" Lot, Hertz Music Building
parking area without a wvalid parking permit will be
ticketed from 7:30 a.m. to 4:00 p.m. Monday through
Friday.

Monday through Friday.
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-204 COMMUTER STUDENTS.
Students who commute and park in university parking
areas must purchase and display a valid parking permit.
They may not park in Staff and Faculty ((reserved-tots))
zones or areas, nor in Student Reserved lots or zones.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-205 APARTMENT RESIDENTS.
(1) Residents of Brooklane Village, Roy P. Wahle Uni-
versity Complex, Student Village Apartments, Getz
Short Apartments and Buttons Apartments do not need
parking permits to park in front of or immediately adja-
cent to their respective apartments but must register
their vehicles with the university.

(2) Apartment residents may purchase a commuter
parking permit.

(3) Residents of Student Village may park in Lots G-
1 and G-2 without a permit.

(4) Only residents of Anderson Apartments who pur-
chase a parking permit may park in J Lot.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 43,
filed 5/16/79)

WAC 106-116-304 DISABILITY PERMIT. Any
university employee, student or visitor who can show
physical disability may apply to the Handicapped Stu-
dent Services Office for a disability parking permit. Cer-
tification by a physician may be required.

Disability permits issued by the state of Washington
in all forms and disability permits issued by other state
agencies or institutions shall be honored.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-305 SPECIAL PARKING PER-
MITS. Special parking permits are available from the
Campus Safety Department or automatic ticket dispens-
ers. These permits must be displayed in clear view on the
dash of the vehicle, ((printed)) numbered side up, read-
able from outside the vehicle.

(1) A special permit is available when permitted vehi-
cle is inoperative and replacement vehicle is being used.
((tno-cost):))

(2) Permits are available for loading or unloadmg
The time limit is thirty minutes.

(3) Vendor permits are available for vendors conduct-
ing business on campus.
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(4) Persons possessing a valid parking permit may
purchase a second permit for the sum of $2.00 per quar-
ter. Both vehicles may not be parked on campus
simultaneously.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-306 TEMPORARY PARKING
PERMITS. Temporary parking permits may be:

(1) Purchased on a daily basis from coin—operated
dispensers ((om)) in Lots B, C-1 and D.

(2) Purchased from the Cashier in Mitchell Hall, on a
weekly basis.

(3) Obtained through the scheduling center in the
Samuelson Union Building for attendees of conferences,
workshops, and meetings scheduled through that office.

(4) Valid only in areas not falling within prohibitions
of WAC 106-116-202 and WAC 106-116-203.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80) '

WAC 106-116-403 VISITOR PARKING PER-
MITS. Visitors may obtain parking permits from ((the
€ampus—SafetyPepartment—or)) the automatic permit
dispensers. Permit ((dispcnscr)) dispensers ((is)) are lo-
cated near the entrance in "B" Lot, "C—1" Lot in front
of Nicholson Pavilion, and "D" Lot.

Visitors on official business may obtain a courtesy
permit from the Campus Safety Office, located at 11th
and D Street near the entrance to "B" lot.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY_ SECTION (Amending Order 37,
filed 1/18/78)

WAC 106-116-513 PROCEDURE—((E1FA~=
FIONS)) INFRACTIONS AND SERVICE THERE-
OF. Upon probable cause to believe that a violation of
these regulations has occurred, an appropriate ((cita=
tion)) notice of infraction may be issued setting forth the
date, the approximate time, the locality, and the nature
of the violation. Such ((citattons)) notice may be served
by delivering or mailing a copy thereof to the alleged vi-
olator, or by placing a copy thereof in some prominent
place within, upon or attached to such vehicle. Service
by mail shall be accomplished by placing a copy of the
((ettation)) notice in the mail addressed to the alleged
violator at the address shown on the records of the Office
of the Registrar or the Staff Personnel Office for that
person or any other last known address of that person.
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AMENDATORY SECTION (Amending Order 37,
filed 1/13/78)

WAC 106-116-514 ELECTION TO FORFEIT
OR CONTEST. The ((citation)) notice of infraction is-
sued pursuant to WAC 106-116-513 of these regula-
tions shall inform the alleged violator that he/she may

elect either to forfeit the ((finc—applicable)) monetary
penalty to the ((viotatton(s})) infraction(s) charged or to

contest the matter(s) in the manner described by the
court of the Justice of the Peace for Kittitas County,
otherwise known as the Lower Kittitas County District
Court.

(1) If the alleged violator chooses to forfeit the
((fimets))) penalty, he/she may do so by paying the ap-
propriate amount to the Justice of the Peace for Kittitas
County. Payment will be in cash, by certified check, or
by money order. Such payment may also be made by
mail. Such forfeiture shall constitute a waiver of a right
to a hearing.

(2) If the alleged violator chooses to contest, he/she
may do so by contacting the office of the Justice of the
Peace for Kittitas County ((and-requestinga—dateto-ap-
pear—imcourt)) in accordance with directions given on
the infraction notice.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 37,
ﬁle_d 1/13/78)

WAC 106-116-515 PROCEDURE—COM-
PLAINT AND INFORMATION. (1) ((A—citation))
An infraction served in accordance with the provisions of
WAC 106-116-513 of these regulations shall constitute
the complaint or information against the person to whom
delivered or mailed; the person to whom a permit was
issued for the vehicle in which it was placed or to which
it was attached; or if no permit for the vehicle cited has
been issued, the owner of the vehicle.

(2) The complaint or information may be amended at
any time, either in writing delivered or mailed to the al-
leged violator or upon motion at trial in his presence, to
include new charges of violations of these regulations.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-521 ((FINES—AND)) MONE-
TARY PENALTIES. (1) The ((fincs—or)) monetary
penalties to be assessed for violations of these regula-
tions shall be those detailed in WAC 106-116-603.

(2) The Chief of Campus Safety will cause:

(a) These regulations or a reasonable condensation
thereof to be prominently displayed in the Campus
Safety Department.
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(b) The amount of the ((fine)) monetary penalty to be
written on the parking violation notices served on alleged
violators.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-603 ((FHENES)) MONETARY
PENALTY SCHEDULE FOR COURT.

Offense Fine
(1) Improper display of permit.............. $1.00
(2) Parking faculty-staffarea............... $1.00
(3) Parking yellow stripeorcurb ............ $2.00
(4) Parking outside designated parking
1 = L $2.00
(5) Live parking area ..................... $2.00
(6) Obstructing traffic..................... $2.00
(7) Double Parking ....................... $2.00
(8) Parking at improper angle or using
more than one stall, or backing into parking
stall ... $2.00
(9) Violation of the bicycle parking rules
in WAC 106-116-901 ...................... $1.00
(10) Reserved parking area ................ $2.00
(11) No parking area ..................... $2.00
(12) Failure to remove keys from ignition. . ... $2.00
(13) Overtime parking .................... $1.00
(14) Vehicle not registered ................. $2.00
(15) Falsification of vehicle registration ...... $5.00
(16) Using counterfeit, falsely made or
altered permit ............................ $10.00
(17) Illegal use of permit ................. $10.00
(18) No current permit . ................... $2.00
(19) Parking service drive.................. $2.00
(20) Parking/driving sidewalks, malls ........ $5.00
(21) Parking/driving lawns................ $10.00
(22) Parking firelane .................... $10.00
(23) Parking fire hydrant ................. $10.00
(24) Driving, walking, leading,
etc., certain animals on campus
without permit (WAC 106-116-
10401) ..o e $10.00

(25) Other violations of the objec-
tives of the CWU Parking and Traf-
fic Regulations

(26) Parking in a space marked
"Disability Permits Only" $10.00

(27) (a) When ((a—citation)) an infraction notice for
offenses .(1), (2), (9), and (13) is issued, any violator
may, within one full business day of the issuance thereof,
present such ((citatton)) notice to the District Court
office in the Kittitas County Courthouse and therewith
pay $.75 and no additional fine or penalty shall be im-
posed for such violation.

(b) The Court Commissioner of the Kittitas County
District Court and authorized deputies, or during non—
business hours of said Court the office of the Sheriff of
Kittitas County will accept payments made under this
rule.

(c) This schedule of ((fimres)) monetary penalties and
provisions for their payment corresponds with rules laid

$1.00 to $10.00
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“down by the Lower Kittitas ‘County District Court.

(«
ithi ) '

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 45,
filed 8/13/80)

WAC 106-116-901 BICYCLE PARKING AND
TRAFFIC REGULATIONS. (1) The primary aim of
the bicycle control program is safety, and this aim will
be achieved by keeping bicycles out of buildings, away
from building exits, and parking them off paths and
sidewalks. Bicycles must never be parked in stairwells,
hallways, or any place which will be a safety hazard or
hinder exit from buildings.

(2) Bicycles must be parked in racks. At times, rack
space may not be available and parking near the racks is
permitted provided the parked bicycles do not interfere
with pedestrian traffic.

(3) The following specific regulations must be ob-
served while operating bicycles on campus:

(a) Do not ride or park bicycles inside buildings at
any time.

(b) Do not lean or park bicycles near or against
windows.

(c) Pedestrians having right—of-way, at times and
places of congested pedestrian traffic, the bicycle rider
must walk the bicycle. A violation of this provision shall
constitute a moving violation and shall be referred di-
rectly to the Court of the Justice of the Peace for
Kittitas County.

(d) Bicyclists must observe the S MPH speed limits on
malls and service drives.

(e) Bicyclists must ride in designated lanes where they
exist.

(4) Impounding for illegal parking:

(a) Bicycles parked on paths, sidewalks, in buildings
or near building exits may be impounded. Except in ar-
eas adjacent to residence halls, ((bicyeles)) or as other-
wise permitted and designated by the Director of
Housing as bike storage rooms. Bicycles left over 72
hours may be impounded.

(b) Impounded bicycles will be stored in a location
determined by the Chief of Campus Safety. Bicycles will
be released at specific times and upon presentation of
proof or ownership. Owners of impounded bicycles, if
identifiable, will be notified immediately upon impound-
ment and must reclaim the bicycle within seven days.

(c) Abandoned, lost or found bicycles shall be subject
to sale in accordance with the laws of the State of
Washington applicable to such sales conducted by law
enforcement authorities.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 81-08-011
EMERGENCY RULES
DEPARTMENT OF GAME
(Order 125—Filed March 23, 1981]

Be it resolved by the undersigned, Frank R. Lockard,
Director, Washington State Department of Game, that I
promulgate and adopt at Olympia, Washington, as
emergency rule of this governing body, the annexed rule
relating to the closure of the Columbia River from
Megler—Astoria Bridge upstream to Highway 12 Bridge
at Pasco including Drano Lake and the Wind River
from its mouth upstream to Shipherds Falls to the tak-
ing of all trout including steelhead until June 1, 1981,
adopting WAC 232-28-60301.

I, Frank R. Lockard, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is an extremely de-
pressed run of upriver spring chinook salmon are cur-
rently moving upstream in the Columbia River. It is
necessary to close other fisheries that may intercept
these fish to prevent incidental catch and handling that
would result in direct or delayed mortalities. Pursuant to
RCW 77.12.010 this closure is necessary to maximize
public recreational opportunities. Future recreational
fisheries for Columbia River spring chinook may be
threatened if this age group is not fully protected. Such
a closure will not result in an over—escapement of steel-
head trout.

Such rule is therefore adopted as an emergency rule.

This rule is promulgated under the authority of the
Director of Game as authorized in RCW 77.12.150 with
the approval of the Game Commission as provided in
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), or the Administrative Procedure
Act (chapter 34.04 RCW), as appropriate, and the State
Register Act (chapter 34.08 RCW).

This order, after being first recorded in the Order
Register of this governing body, shall be forwarded to
the Code Reviser for filing pursuant to chapter 34.04
RCW and chapter 1-12 WAC.

APPROVED AND ADOPTED March 23, 1981.

By Frank R. Lockard
Director

NEW SECTION

WAC 232-28-60301 CLOSURE OF THE
COLUMBIA RIVER FROM MEGLER-ASTORIA
BRIDGE UPSTREAM TO HIGHWAY 12 BRIDGE
AT PASCO INCLUDING DRANO LAKE AND
THE WIND RIVER FROM ITS MOUTH UP-
STREAM TO SHIPHERDS FALLS TO THE TAK-
ING OF ALL TROUT INCLUDING STEELHEAD
UNTIL JUNE 1, 1981. Notwithstanding the provisions
of WAC 232-28-603, it shall be unlawful for any sports
fishermen to take, fish for, or possess trout including
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steelhead trout in the Columbia River from Megler—
Astoria Bridge upstream to Highway 12 Bridge at Pasco
including Drano Lake and the Wind River from its
mouth upstream to Shipherds Falls.

This regulation shall become effective April 1, 1981,
12:00 midnight, and remain effective until June I, 1981.

WSR 81-08-012
PROPOSED RULES
HORSE RACING COMMISSION
[Filed March 24, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission, intends to adopt, amend, or repeal
rules concerning WAC 260-40-120, relating to horse
identification; WAC 260—60-050, relating to the requi-
sites for a claim; WAC 260-60-210, relating to cancel-
lation of claims; WAC 260-70-140, relating to
hypodermic instruments; WAC 260-36-180, relating to
consent to searches; and WAC 260—60-115, relating to
claims made in bad faith;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Tuesday, April 14,
1981, in the Washington Horsebreeders' Offices, 2600
S.W. Oaksdale, Renton, WA.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 10, 1981, and/or orally at 1:30
p.m., Tuesday, April 14, 1981, Washington
Horsebreeders' Offices, 2600 S.W. Oaksdale, Renton,
WA.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 81-01-060 and 81-07-020
filed with the code reviser's office on December 15, 1980
and March 11, 1981.

Dated: March 23, 1981
By: George Mclvor
Executive Secretary

WSR 81-08-013
ADOPTED RULES

HORSE RACING COMMISSION
[Order 81-01—Filed March 24, 1981]

Be it resolved by the Washington Horse Racing Com-
mission, acting at Yakima, Washington, that it does
promulgate and adopt the annexed rules relating to
WAC 260-12-010, relating to definition of terms; WAC
260-12-140, relating to application of rules to licensed
personnel; WAC 260-24-280, relating to the authority
of the stewards to award punishment; WAC 260-52—
010, relating to rules for paddock to post; WAC 260-
52040, relating to rules for post to finish; WAC 260~
60120, relating to disclosure of incumbrances and can-
cellation of claims; and adopting WAC 260-20-075, re-
lating to the prohibition of firearms.
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This action is taken pursuant to Notice Nos. WSR
81-01-060 and 81-07-020 filed with the code reviser on
12/15/80 and 3/11/81. Such rules shall take effect pur-
suant to RCW 34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 23, 1981.

By George Mclvor
Executive Secretary

AMENDATORY SECTION (Amending Rules of rac-
ing, Rule 1.22(22), filed 8/23/66)

WAC 260-12-010 DEFINITIONS. In applying
the rules herein set forth and all amendments thereof the
following definitions, constructions and interpretations
shall apply, except where otherwise indicated in said
rules:

(1) Age of a horse is reckoned as beginning on the
first day of January in the year in which the horse is
foaled.

(2) "Arrears” ((includes)) shall mean all moneys due
for entrance forfeits, fees (including jockey's, etc. fees),
forfeitures, subscriptions, stake, purchase money in
claiming races, and also any default in money incident to
the rules.

(3) "Authorized agent” ((is)) shall mean a person ap-
pointed by a written instrument signed and acknowl-
edged before a notary public by the owner and filed in
accordance with the rules.

(4) "Association((:))"_shall mean any person or per-
sons, associations, or corporations licensed by the com-
mission to conduct racing for any stake, purse or reward.

(5) "Breeder” of a horse ((is)) shall mean the owner
of its dam at the time of foaling.

(6) "Breeding place” ((ts)) shall mean the place of
horse's birth.

(7) 'Calendar day" ((is)) shall mean twenty—four
hours ending at midnight.

(8) "Declaration’ shall mean the act of withdrawing
an entered horse from a race before the closing of over-
night entries.

(9) "Entry" shall mean according to the requirement
of the text (a) a horse made eligible to run in a race, (b)
two or more which are entered or run in a race owned by
the same owner or trained by the same trainer.

(10) "Equipment,” as applied to a horse, shall mean
whips, blinkers, tongue straps, muzzle, nosebands, bits,
shadow rolls, martingales, breast plates, bandages, boots
and plates.

(11) "Forfeit" shall mean money due because of an
error, fault, neglect of duty, breach of contract, or a
penalty.
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(12) "Horse" includes filly, mare, colt, horse, gelding
or ridgling.

(13) "Jockey" ((is)) shall mean a race rider, whether
a licensed jockey, apprentice or amateur.

(14) "Maiden” ((s)) shall mean a horse which at the
time of starting has never won a race on the flat in any
country, at a track which is covered by a recognized
racing publication showing the complete results of the
race. A maiden which has been disqualified after finish-
ing first is still to be considered a maiden.

(15) "Meeting((:))"_shall mean the entire consecutive
period for which license to race has been granted to any
one association by the commission.

(16) "Month" ((is)) shall mean a calendar month.

(17) "Nommator ((s)) shall mean a person in whose
name a horse is entered for a race.

(18) "Owner" includes sole owner, part owner or les-
see of a horse. An interest only in the winnings of a
horse does not constitute part ownership.

(19) "Place” in racing shall mean first, second or third
and in that order is called "Win", "Place”, and "Show".

(20) "Post position” ((is)) shall mean the position as-
signed to the horse at the starting line of the race.

(21) "Post time" ((is)) shall mean the time set for the
arrival at the starting point of the horses in a race and
must be shown a reasonable time prior to the race on a
clock device, provided for that purpose, prominently dis-
played and clearly readable from the grandstand.

(22) "Race((z))"_shall mean a contest between horses
for purse, stakes, or reward on any licensed course and
in the presence of judge or judges. A race which overfills
may be contested in two or more divisions.

(a) "Claiming race” ((ts)) shall mean a
race in which any horse entered therein may
be claimed in conformity with the rules.

(b) "Free handicap” ((is)) shall mean a
handicap in which no liability for entrance
money is incurred.

(c) "Handicap™ ((is)) shall mean a race
in which the weights to be carried by the
entered horses are adjusted by a handicap-
per or board of handicappers for the purpose
of equalizing their respective chances of
winning.

(d) "Highweight handicap” ((is)) shall
mean a handicap in which the weight as-
signed to the top horse in that handicap is
not less than 140 pounds.

(e¢) "Match" ((is)) shall mean a private
sweepstakes between two horses which are
the property of two different owners. If prior
to the running of the race either of the
horses entered in the match dies, or if either
owner dies the match is void. It remains a
match even if money or any other award is
added to the stakes.

(f) "Optional claiming race” ((is)) shall
mean a race restricted to horses entered to
be claimed for a stated claiming price and to
those which have started previously for that
claiming price or less. In the case of horses
entered to be claimed in such a race, the
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race will be considered, for the purposes of
these rules, a claiming race.

(g) "Overnight race" ((is—ome)) shall
mean a race for which entries close seventy—
two hours, or less, before the time set for the
first race of the day on which such race is to
be run.

(h) "Owner's handicap” ((is)) shall mean
a race wherein the owner fixes, at the time
of entry, the weight his horse is to carry.

(i) "Post race” ((is)) shall mean a race in
which the subscribers announce at declara-
tion time the horse, or horses, each intends
to start, without limitations of choice other
than prescribed by the rules and conditions
of the race.

() "((A)) Private sweepstakes" ((is-ome))
shall mean a race to which no money or
other prize is added, and which, previous to
closing, has not been advertised, either by
publication, or by circular or entry blank, or
in any other way.

(k) "((A)) Produce race” ((isomne)) shall
mean a race to be run for by the produce of
horses named or described at the time of
entry.

(1) "Purse race” ((is)) shall mean a race
for money or any other prize to which the
owners of the horses engaged do not
contribute.

(23) "Race day" shall mean((s)) any period of twen-
ty—four hours beginning at midnight and included in the
period of a race meeting and in the matter of penalties
the word "day” means a "calendar day".

(24) "Recognized meeting” shall ((be)) mean any
meeting wherever held under the sanction of a turf au-
thority having reciprocal relations with the commission
and other turf authorities (approved by said commission)
for the mutual enforcement of rulings imposed on per-
sons guilty of fraudulent turf practices of any kind.

(25) "Rules” shall mean the rules herein prescribed
and any amendments or additions thereto.

(26) "Scratch” shall mean the act of withdrawing an
entered horse from the race after the closing of over-
night entries.

(27) "Scratch time" shall mean the time set by the
association for the closing of applications for permission
to withdraw from races of that day.

(28) "Stake race or “Sweepstakes ((is)) shall mean
a race ((

) )

award;may-be-added;-butno-overnightrace; regardiess
of its-condition-shat-be-deemed-a—stakerace)) for which
nominations close more than seventy-two hours in ad-
vance of its running and for which subscribers contrib-
uted money toward its purse, or a race for which horses
are invited by an association to run for a guaranteed
purse of thirty thousand dollars or more without pay-
ment of stakes.

(29) "Starter.” A horse is a "starter” for a race when
the stall doors of the starting gate open in front of it at
the time the starter dispatches the horses.
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(30) "Stewards” shall mean the stewards of the meet-
ing or their duly appointed deputies.

(31) "Subscription” shall mean the act of nominating
to a stake race.

(32) "Untried horse” ((is—one)) shall mean a horse
whose produce are maidens.

(33) "Walk over((—When))" shall mean a situation in
which two horses in entirely different interest do not run
in a race.

(34) "Weight for age" shall mean((s)) standard
weight according to the rules. A "weight for age” race is
one in which all horses carry weight according to the
scale without penalties or allowances.

(35) "Year” shall mean a calendar year.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-12-140 OWNERS, ETC., BOUND BY
RULES. All owners and trainers of horses, and their
stable employees((;)) are subject to the laws of
Washington and the rules promulgated by ((its)) the
commission ((;— i

track)) beginning on the day an association accepts en-
tries for the first day of racing of a meet. Said owners,
trainers and stable employees shall abide by said laws
and rules and accept the decision of the stewards on any
and all questions to which their authority extends, sub-
ject to their right of appeal to the commission.

AMENDATORY SECTION (Amending Order 72-6,
filed 10/13/72)

WAC 260-24-280 STEWARDS—AUTHORITY
TO AWARD PUNISHMENT. The stewards have the
power to punish at their discretion any person subject to
their control either by suspension of the privilege of at-
tending the races during the meeting; or by suspension
from acting or riding during the meeting; or by fine not
exceeding (($2668:60)) $400.00; or both, and if in their
discretion they deem it necessary they may impose a
suspension up to thirty ((€38))) days beyond the meet;
for any further punishment or additional fine, they shall
so report to the commission. Persons subject to these
rules are deemed to come within the control of the board
of stewards assigned to a_meet beginning on the day an
association accepts entries for the first day of racing of
that meet.

AMENDATORY SECTION (Amending Rules 187
through 196, filed 4/21/61)

WAC 260-52-010 PADDOCK TO POST. (1) Per-
mission must be obtained from a steward to exercise a
horse between races unless the horse is being warmed up
on the way to and just prior to entering the paddock for
the next race to be run.

(2) When a horse is being so warmed up before en-
tering the paddock, his official program number shall be
displayed by the rider.

(3) In a race, each horse shall carry a conspicuous
saddlecloth number and a head number, corresponding
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to his number on the official program. In the case of an
entry each horse making up the entry shall carry the
same number (head and saddlecloth) with a distinguish-
ing letter. For example, 1-1A, 1X. In the case of a field
the horses comprising the field shall carry an individual
number; i.e., 12, 13, 14, 15, and so on.

(4) After the horses enter the track, no jockey shall
dismount and no horse shall be entitled to the care of an
attendant without consent of the stewards or the starter,
and the horse must be free of all hands other than those
of the jockey or assistant starter before the starter re-
leases the barrier.

(5) In case of accident to a jockey, his mount or
equipment, the stewards or the starter may permit the
jockey to dismount and the horse to be cared for during
the delay, and may permit all jockeys to dismount and
all horses to be attended during the delay.

(6) All horses shall parade and, under penalty of dis-
qualification, shall carry their weight from the paddock
to the starting post, such parade to pass the steward's
stand.

(7) After entering the track not more than 12 minutes
shall be consumed in the parade of the horses to the post
except in cases of unavoidable delay. After passing the
stand once, horses will be allowed to break formation
and canter, warm up or go as they please to the post.
When horses have reached the post, they shall be started
without unnecessary delay.

(8) If the jockey is so injured on the way to the post
as to require another jockey, the horse shall be taken to
the paddock and another jockey obtained.

(9) No person shall wilfully delay the arrival of a
horse at the post.

(10) No person other than the rider, starter, or assist-
ant starter shall be permitted to strike a horse, or at-
tempt, by shouting or otherwise to assist it in getting a
start.

(11) In all races in which a jockey will not ride with a
whip, an announcement of that fact shall be made over
the public address system.

NOTES:
Numbers, jockey and horse to wear: See WAC 260-32-140.

AMENDATORY SECTION (Amending Rule 211,
filed 4/21/61)

WAC 260-52-040 POST TO FINISH. (1) When
clear, a horse may be taken to any part of the course
((provided)), except that crossing or weaving in front of
contenders may constitute interference or intimidation
for which the offender may be disciplined.

(2) A horse crossing ((amother)) so as actually to im-
pede ((him)) another horse is disqualified, unless the
impeded horse was partly in fault or the crossing was
wholly caused by the fault of some other horse or jockey.

(3) If a horse or jockey jostle another horse, the ag-
gressor may be disqualified, unless the jostled horse or
his jockey was partly in fault or the jostle was wholly
caused by the fault of some other horse or jockey.

(4) If a jockey wilfully strikes another horse or jockey,
or rides wilfully or carelessly so as to injure another
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horse, which is in no way in fault, or so as to cause other
horses to do so, his horse is disqualified.

(5) When a horse is disqualified under this rule the
other horse or horses in the same race coupled as an en-
try under WAC 260-48-110 may be disqualified.

(6) Complaints under this rule can only be received
from the owner, trainer or jockey of the horse alleged to
be aggrieved, and must be made to the clerk of the
scales or to the stewards before or immediately after his
jockey has passed the scales. But nothing in this rule
shall prevent the stewards taking cognizance of foul
riding.

(7) Any jockey against whom a foul is claimed shall
be given the opportunity to appear before the stewards
before any decision is made by them.

(8) A jockey whose horse has been disqualified or who
unnecessarily causes his horse to shorten his stride with
a view to complaint, or an owner, trainer or jockey who
complains frivolously that his horse was crossed or jos-
tled, may be punished.

(9) All horses are expected to give their best efforts in
races in which they run, and any instructions or advice
to jockeys to ride or handle their mounts otherwise than
for the purpose of winning are forbidden and will subject
all persons giving or following such instructions or ad-
vice to disciplinary action by the stewards and the
commission.

(10) No jockey carrying a whip during a race shall
fail to use the whip in a manner consistent with using his
best efforts to win. Jockeys are prohibited from whipping
a horse during the post parade, over the head, or in an
excessive or brutal manner.

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-60-120 DISCLOSURE OF INCUM-
BRANCES—((UNPAID-STUD-FEES)) ENTRY OF
MARE IN FOAL IN A CLAIMING RACE. The con-
ditions of any mortgage or lien against a horse must be
filed with the racing commission before a horse is en-
tered, and if the animal is leased this fact must be fully
disclosed. ((INomarcshatt-beentered-ima-ctaimingrace
where-therearcany-unpaid-stud-fees—against-her:)) No
person shall enter a mare in a claiming race when such
mare is_pregnant, unless prior to the time of entry the
owner shall have deposited with the racing secretary a
signed agreement providing that the owner will at the
time of entry provide for the successful claimant of such
mare, without cost, protest, or fee of any kind, a valid
stallion service certificate covering the breeding of the
mare. A successful claimant of a mare may file with the
commission a petition for recision of the claim if it is
determined the claimed mare is pregnant and the agree-
ment concerning the stallion service certificate was not
deposited as required by this section.

NEW SECTION

WAC 260-20075 FIREARMS PROHIBITED
ON ASSOCIATION GROUNDS. Each racing associ-
ation shall exclude from its grounds any person found to
have firearms in his possession, except security personnel
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employed by the association or commission and law en-
forcement officers. Any licensee or permit holder who
brings firearms onto the grounds of any racing associa-
tion, except security personnel and law enforcement offi-
cers, may be subject to revocation or suspension of such
license or permit, and any other authorized penalty the
stewards may deem necessary.

WSR 81-08-014
ADOPTED RULES
JAIL COMMISSION
[Order 13—Filed March 24, 1981)

Be it resolved by the Washington State Jail Commis-
sion, acting at State Office Building #2, Olympia,
Washington, that it does promulgate and adopt the an-
nexed rules relating to revisions to custodial care stand-
ards applicable to holding facilities.

This action is taken pursuant to Notice No. WSR 81~
04-062 filed with the code reviser on February 4, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.48
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meectings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 12, 1981.

By George Edensword-Breck
Director

AMENDATORY SECTION (Amending Order 10,
filed 3/18/81)

WAC 289-14-005 INTRODUCTION TO CUS-
TODIAL CARE STANDARDS. (1) The provisions of
chapters 289-14 through 289-24 WAC incorporate cus-
todial care standards applicable to holding, detention or
correctional facilities as defined under WAC 289-02-
020. Each standard is mandatory for the classification to
which it applies unless specifically labeled as advisory or
not applicable.

(2) Within each chapter, paragraphs numbered from
010 to 099 are introductory or definitional in nature and
apply to all jails unless otherwise noted. Paragraphs
numbered from 100 to 199 apply to holding facilities.
Paragraphs numbered from 200 to 299 apply to deten-
tion and correctional facilities unless otherwise noted.
For this purpose, "holding" and "detention” and "cor-
rectional” facilities are defined as set forth in WAC
289-02-020. For purposes of the holding facility stand-
ards, a distinction is made between different maximum
time periods persons are held within such facility, in-
cluding thirty-day facility, seventy—two hour facility,
and six-hour facility.
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(3) The adoption of the mandatory custodial care
standards is intended to meet minimum legal require-
ments relating to prisoner health, welfare, and security
and does not preclude the adoption of more stringent re-
quirements not in conflict with such standards by the
governing authority, chief law enforcement officer, or
department of corrections responsible for a particular
jail.

(9 ntit thc,trmc of-adoptionof sperific-holdingfa
cility—standards;the-mandatory—detention—and—correc
;"’1"31.1 facfrht_;r s taudaidls are dcs:gulatcd ]as advisory :UII
apply-

NEW SECTION

WAC 289-14-100 GENERAL ADMINISTRA-
TION (HOLDING FACILITIES). There shall be writ-
ten policies and procedures which shall be made
available to each authorized person who is responsible
for the confinement of a prisoner in the facility.

NEW SECTION

WAC 289-14-120 TRAINING (HOLDING FA-
CILITIES). (1) All authorized persons responsible for
the confinement of a prisoner shall receive an orientation
to the policies and procedures of the facility relative to
their duties. On the job training shall be provided as
deemed appropriate by the chief law enforcement officer.

(2) All jail staff whose primary responsibility is the
supervision of prisoners shall successfully complete the
Washington State Criminal Justice Training Commis-
sion basic correctional academy within the first year of
their employment unless such training has already been
received. (30 day) (Not applicable — 72 hour, 6 hour)

NEW SECTION

WAC 289-14-130 RECORDS (HOLDING FA-
CILITIES). (1) Confidentiality. All holding facility per-
sonnel shall be advised of the statutory provisions for
confidentiality of jail records under RCW 70.48.100(2).

(2) Individual prisoner records.

(a) An individual file or record shall be kept for each
prisoner.

(b) If formal booking occurs in the facility, the infor-
mation should be recorded on a booking form. WAC
289-14-130(2)(b) ADVISORY

(3) Medical.

(a) Any prisoner medical information other than that
included in the prisoner's individual file under WAC
289-14-130(2)(a) shall be maintained separately to the
extent necessary to maintain confidentiality. (30 day, 72
hour) (Not applicable — 6 hour)

(b) Any medical problems experienced by a prisoner
while in the facility shall be recorded and such records
maintained. Information concerning medical problems
shall be transmitted at the time the prisoner is trans-
ported to another jail, hospital, or other facility.

(4) Prisoner population accounting. Each holding fa-
cility shall keep a jail register as required by RCW
70.48.100.
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(5) Infraction and disciplinary. Written records shall
be maintained for all incidents which result in major
property damage or bodily harm.

(6) Incident reports. The jail commission shall be no-
tified within seven business days of any death, completed
escape from the secure area of the facility or serious fire.
Reports of such incidents shall be retained.

(7) Activity log. A log of daily activity should be kept
within the facility. WAC 289-14-130(7) ADVISORY

(8) Personnel. Performance and training records
should be maintained for each staff member employed
by the facility. WAC 289-14-130(8) ADVISORY

NEW SECTION

WAC 289-15-100 EMERGENCY PROCE-
DURES (HOLDING FACILITIES). (1) The depart-
ment of corrections or chief law enforcement officer shall
establish and maintain written emergency procedures as
appropriate for the specific facility.

(2) The emergency plan shall outline the responsibili-
ties of jail facility staff, evacuation procedures, and sub-
sequent disposition of the prisoners after removal from
the area or facility.

(3) Emergency plans shall always be available to the
authorized person in charge of the jail.

(4) All personnel should be trained in the emergency
procedures. WAC 289-15-100(4) ADVISORY

NEW SECTION

WAC 289-15-110 FIRE PREVENTION AND
SUPPRESSION (HOLDING FACILITIES). The de-
partment of corrections or chief law enforcement officer
shall establish and maintain a written fire prevention,
suppression, and evacuation plan.

NEW SECTION

WAC 289-15-120 OVERCROWDING (HOLD-
ING FACILITIES). No prisoner shall be required to
sleep on a mattress on the floor in excess of seventy—two
hours, or directly on the floor for any period of time,
unless there are reasonable grounds to believe that such
provisions are necessary to prevent the prisoner from
damaging property, inflicting bodily harm to himself or
others, or substantially compromising the security of the
jail.

NEW SECTION

WAC 289-15-130 USE OF FORCE (HOLDING
FACILITIES). (1) Only lawful and reasonable force to
the person of a prisoner shall be used.

(2) A record of the use of such force shall be made.

NEW SECTION

WAC 289-16-100 ADMISSIONS (HOLDING
FACILITIES). (1) Authorized confinement. No prison-
er shall be confined without proper legal authority.

(2) Telephone. Each prisoner, within a reasonable pe-
riod of time after completion of booking, shall be ad-
vised of his right to, and be allowed to complete, at least
two local or collect calls to persons of his choice who
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may be able to come to his assistance. If the prisoner
chooses not to place the calls allowed, this information
shall be noted on the booking form: PROVIDED, That
appropriate protection of access to an attorney shall be
maintained for prisoners without funds.

(3) Language problems. Reasonable provisions for
communication with non—-English speaking, handicapped
and illiterate prisoners shall be provided.

(4) Booking process. The booking process shall be
completed promptly unless extenuating circumstances
necessitate delay.

(5) Search. Each prisoner shall be searched for con-
traband in such a manner as staff determine is necessary
to protect the safety of prisoners, staff, and institutional
security. Such search shall be conducted in a profession-
al manner which protects the prisoner's dignity to the
extent possible.

(6) Strip search. Only an authorized person of the
same sex as that of the prisoner shall conduct a strip
search. Such search shall be conducted in a private area.

(7) Body vermin. Any person with body vermin shall
be treated appropriately.

(8) Medical complaints. Complaints of illness or inju-
ry expressed or detected during booking shall be acted
upon promptly by the staff person on duty and the pris-
oner shall be provided medical treatment as necessary.

(9) Communicable diseases. Prisoners suspected of
having a communicable disease detrimental to the health
of the other prisoners shall be segregated.

(10) Prisoner property. At the time of booking, if the
prisoner's personal property is taken from him, the
authorized jail staff shall record and store such items,
and issue the prisoner a receipt.

(11) Bedding and personal care items. At a reasonable
time after completion of booking, each prisoner shall be
issued clean bedding, as well as such personal care items
as required under WAC 289-20-180.

(12) Writing paper. Upon prisoner request, a reason-
able supply of writing material shall be furnished.

NEW SECTION

WAC 289-16-110 PRECLASSIFICATION PRO-
CEDURES (HOLDING FACILITIES). Prior to class-
ification, reasonable precautions shall be taken to insure
the safety and welfare of prisoners and the security of
the institution.

NEW SECTION

WAC 289-16-120 ORIENTATION (HOLDING
FACILITIES). As soon as reasonable after booking, the
prisoner shall be advised of any facility rules and regu-
lations. His questions shall be answered.

NEW SECTION

WAC 289-16-130
CLASSIFICATION/SEGREGATION (HOLDING
FACILITIES). (1) Classification procedures. Written
classification procedures shall be included in the policies
and procedures.

(2) Classification. The department of corrections or
chief law enforcement officer, or his designee, shall be
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responsible for classification in accordance with written
procedures.

(3) Classification training. At least one staff person
per shift shall be trained in the facility's classification
procedures and shall be responsible for classification. (30
day, 72 hour) (Not applicable — 6 hour)

(4) Classification criteria. To the extent possible in
the available physical plant, the following classification
criteria shall be used. If (4)(a) through (d) cannot be
enforced, arrangements shall be made to immediately
transfer the prisoners involved to another facility which
can segregate and supervise them.

(a) The primary criteria for classification shall be
safety of the prisoner and the security of the institution.

(b) Juvenile.

(i) No juvenile shall be held in a jail without sight and
sound separation from adult prisoners. For purposes of
this standard, a juvenile is a person under the chrono-
logical age of eighteen, who has not been remanded to
superior court jurisdiction: PROVIDED, That no person
under the chronological age of sixteen shall be held in a
jail in which adult prisoners are also being held: PRO-
VIDED FURTHER, That this standard does not pre-
clude or prohibit the housing of remanded pretrial
prisoners under the chronological age of eighteen within
juvenile detention facilities rather than city or county
adult detention facilities.

(ii) All governing units are advised of the provisions of
the Juvenile Justice and Delinquency Prevention Act of
1974 (Public Law 93-415) as amended by the Juvenile
Justice Amendments of 1980 (Public Law 96-509)
which provide that no juveniles be housed in adult de-
tention facilities after 1985, denies certain federal funds
to states which do not comply with this requirement, and
directs that guidelines shall be established for meeting
this requirement over the five—year period. WAC 289~
16-130(4)(b)(ii) ADVISORY

(c) Females shall be segregated from visual and phys-
ical contact with male prisoners except under continual
supervision of a staff person.

(d) Special problem prisoners who endanger the
health or safety of other prisoners (or themselves) shall
be segregated and closely supervised.

(e) Prisoners on work release and weekend confine-
ment programs, and any other prisoners who have regu-
lar contact outside the jail should be segregated from
other prisoner categories (30 day, 72 hour). WAC 289-
16-130(4)(e) ADVISORY (Not applicable — 6 hour)

(f) Factors to be considered in classification shall in-
clude, but are not limited to, age, type of crime, pretrial
versus post trial status, and offender sophistication.

NEW SECTION

WAC 289-16-140 GOOD TIME (HOLDING
FACILITIES). The director of the department of cor-
rections or the chief law enforcement officer should de-
velop written policies regarding time off for good
behavior. Such policies should insure that good time,
when authorized by sentencing courts, is given on a con-
sistent basis, and in accordance with RCW 70.48.210
and 9.92.150. (30 day) WAC 289-16-140 ADVISORY
(Not applicable — 72 hour, 6 hour)
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NEW SECTION

WAC 289-16-150 RELEASE AND TRANSFER
(HOLDING FACILITIES). (1) Release.

(a)The releasing officer shall determine prisoner iden-
tity and ascertain that there is legal authority for the
release.

(b) The information required on the release forms
shall be recorded for each prisoner released from the fa-
cility (30 day, 72 hour). (Not applicable — 6 hour)

(c) All prisoners being released shall sign a witnessed
receipt for personal property returned.

(2) Transfer. In addition to the release procedures
designated above, the releasing officer shall determine
that the receiving unit or person has the authority to ac-
cept custody.

NEW SECTION

WAC 289-16-160 TRANSPORTATION
(HOLDING FACILITIES). When jail facility staff are
responsible for prisoner transportation and when the
prisoner is still in the custody and under the supervision
of the jail, the department of corrections or chief law
enforcement officer shall develop and maintain written
instructions which insure the safety of the prisoners and
staff.

NEW SECTION

WAC 289-18-100 STAFFING (HOLDING FA-
CILITIES). (1) General staffing. At all times at least
one staff member shall be awake, alert, and directly re-
sponsible for supervision and surveillance: PROVIDED,
That this section does not require the presence of such
staff when no prisoners are being housed or booked in
the facility.

(2) Same sex staffing. A jail staff member of the same
sex as the prisoner shall be available in a reasonable
time for all custodial activities which involve intimate
physical contact or activities which are commonly af-
forded reasonable protection against opposite sex obser-
vation or supervision except where the health, safety,
and security of the individual or the staff member would
be jeopardized: PROVIDED, That personal observation
of prisoners for this or other sections of these standards
may be by opposite sex staff so long as opposite sex pri-
vacy concerns are given appropriate protection.

(3) Surveillance.

(a) There shall be continual sight and/or sound sur-

veillance of all prisoners.

(b) Such surveillance may be by remote means, pro-
vided there is the ability of staff to respond face—to—face
to any prisoner within three minutes: PROVIDED, That
special problem prisoners are subject to the more strin-
gent personal observation and supervision requirements
of other sections.

(c) Each prisoner shall be personally observed by staff
at various times. All prisoner checks shall be recorded in
writing and retained in the jail records.

(d) In the absence of unusual behavior or other con-
cerns for prisoner security and health, personal observa-
tion of prisoners by staff may be reduced to, but should
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not be less frequent than, at least once within every sixty
minute period. WAC 289-18-100(3)(d) ADVISORY

NEW SECTION

WAC 289-18-110 SUPERVISION AND SUR-
VEILLANCE (HOLDING FACILITIES). (1) Prisoner
identification. All holding facilities shall establish a
means of identifying prisoners.

(2) Perimeter security. Perimeter security shall be
maintained within existing physical plant limitations.

(3) Security devices. Minimum necessary security de-
vices shall be maintained in proper working condition at
all times.

(4) Prisoner authority. No prisoner shall be permitted
to have authority over other prisoners.

(5) Prisoner counts. A system should be maintained
for taking and recording prisoner counts as necessary.
WAC 289-18-110(5) ADVISORY

(6) Contraband control. All holding facilities shall es-
tablish and maintain a written procedure regarding
searches of prisoners, visitors, and the facility to prevent
the introduction of contraband. All jails which permit
visiting shall post a sign displaying the penalty for the
introduction of contraband. (RCW 9A.76.010, 9A.76-
.140, 9A.76.150, 9A.76.160.)

NEW SECTION

WAC 289-18-120 CRITICAL  ARTICLES
(HOLDING FACILITIES). (1) All holding facilities
shall establish written procedures to insure that weapons
shall be inaccessible to prisoners at all times.

(2) Weapon lockers should be located outside of
booking and confinement areas. WAC 289-18-120(2)
ADVISORY

(3) Whenever possible, keys to weapon lockers should
be located outside of booking and confinement areas.
WAC 289-18-120(3) ADVISORY

(4) Keys and locking devices.

(a) Key regulations shall be established by the de-
partment of corrections or chief law enforcement officer
and read and initialed by all staff.

(b) A control point shall be designated for key cata-
loging and logging the distribution of keys.

(c) There shall be at least two sets of jail facility keys,
one set in use and the other stored securely but easily
accessible to staff for use in the event of an emergency.

(d) All keys not in use shall be stored in a secure area
inaccessible to prisoners.

(e) Emergency keys shall be marked and placed where
they may be quickly identified in case of an emergency.

(f) Keys shall be accounted for at all times.

(g) Jail facility keys shall never be issued to a
prisoner. '

(h) If electronic devices are used in place -of keys,
there shall be key or other manual override capabilities
available for immediate use in case of an emergency
and/or failure of the system.

(5) The department of corrections or the chief law
enforcement officer shall establish and maintain written
procedures regarding storage of protective equipment
and dangerous kitchen utensils, if applicable.
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NEW SECTION

WAC 289-19-010 INTRODUCTION. It is as-
sumed that disciplinary procedures are usually not ap-
plicable to six-hour holding facilities, but where any
disciplinary rules or sanctions exist, the facility must
comply with the applicable provisions of this chapter.

NEW SECTION

WAC 289-19-100 PRISONER RIGHTS (HOLD-
ING FACILITIES). Each holding facility should estab-
lish a written statement of prisoner rights, to be
reviewed at the time of orientation, which should in-
clude, but not be limited to, access to courts, confidential
access to attorneys and/or legal assistance, protection
from abuse and corporal punishment, freedom from dis-
crimination based on race or sex, access to information
on facility rules and regulations and sanctions, commu-
nication such as telephone calls, and access to necessary
medical care. (30 day, 72 hour) WAC 289-19-100 AD-
VISORY. (6 hour — see WAC 289-16-120)

NEW SECTION

WAC 289-19-110 PRISONER RULES OF CON-
DUCT (HOLDING FACILITIES). (1) Rules
established.

(a) The department of corrections or chief law en-
forcement officer shall establish uniform rules and disci-
plinary sanctions to guide the conduct of all prisoners
which rules shall designate major and minor infractions.
(30 day, 72 hour)

(b) Appropriate rules relating to the imposition of
discipline, if any, shall be established in writing. (6
hour)

(2) Prisoners informed.

(a) Printed rules and possible disciplinary sanctions
shall be given to each prisoner and/or posted conspicu-
ously within the jail or conveyed orally to each prisoner.
Reasonable efforts shall be made to inform non-English
speaking prisoners. (30 day, 72 hour)

(b) Prisoners shall be informed of facility rules and
sanctions, if any are established. (6 hour)

(3) Major infractions. If major infractions are han-
dled within the facility, rather than as criminal proceed-
ings, the following shall apply:

(a) All major infractions of the rules shall be reported
in writing to the supervisor prior to shift change by the
staff member observing or discovering the act. Such re-
ports shall become a part of the prisoner's jail record.

(b) Disciplinary committee.

(i) The director of the department of corrections or
the chief law enforcement officer or such person's desig-
nee or designees shall hear and decide all charges of
major violation of facility rules and impose sanctions.
(30 day) (Not applicable — 72 hour, 6 hour)

(i1) It is recommended, but not required, that there be
a committee of two or more staff to perform the function
of -disciplinary committee. (30 day) WAC 289-19-
110(3)(b)(ii) ADVISORY. (Not applicable — 72 hour, 6
hour)

(iii) Any facility staff member involved in a charge
shall not be allowed to participate as a hearing officer
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with respect to that charge. (30 day) (Not applicable -
72 hour, 6 hour)

(c) Disciplinary procedures.

(i) Any charge pending against a prisoner shall be
acted on as soon as possible and no later than forty-
eight hours (exclusive of Saturdays, Sundays, and holi-
days) after observation or discovery of the infraction.
(30 day) (Not applicable — 72 hour, 6 hour)

(ii) At least twenty—four hours prior to hearing, the
prisoner shall receive a copy of the written infraction re-
port made in conformance with WAC 289-19-
110(3)(a). If the prisoner is illiterate, the infraction re-
port shall be read to him. (30 day) (Not applicable — 72
hour, 6 hour)

(iii) The prisoner alleged to have committed a major
infraction shall have, and be promptly advised of, the
following rights:

(A) The prisoner shall have the right to be present at
all stages of the hearing, except during the decisional
deliberations;

(B) The prisoner shall be allowed to appear on his
own behalf, to present witnesses, and to present docu-
mentary evidence unless the exercise of such rights
would be unduly hazardous to institutional safety or
correctional goals, in which case the prisoner shall be
given a written statement of the reasons for such judge-
ments and the prisoner's record shall contain a statement
with regard to such grounds;

(C) A prisoner who is unable to represent himself in
such a hearing shall be informed of his right to be as-
sisted by another person in understanding and partici-
pating in the proceedings;

(D) The prisoner shall be advised of the decision in a
written notice giving the reasons for the disciplinary ac-
tion, if any, and evidence relied on; and

(E) The prisoner shall be permitted to appeal the dis-
ciplinary hearing decision to the department of correc-
tions or the chief law enforcement officer or his or her
designee in accordance with appeal procedures estab-
lished by each facility and included in the printed pro-
cedures established by each facility and included in the
printed rules. (30 day) (Not applicable - 72 hour, 6
hour)

(iv) All disciplinary proceedings shall be recorded. (30
day) (Not applicable — 72 hour, 6 hour)

(v) There shall be a finding of guilt based on the pre-
ponderance of evidence before imposition of a sanction.
(30 day) (Not applicable — 72 hour, 6 hour)

(4) Minor infractions. Minor infractions may be han-
dled by any staff person by reprimand, warning, or mi-
nor sanction as defined by local rules. Such incidents
may become part of the prisoner's record only with the
approval of the supervisor and verbal notification to the
prisoner.

NEW SECTION

WAC 289-19-120 DISCIPLINE (HOLDING FA-
CILITIES). (1) Corrective action or forms of discipline.
(a) When punitive measures are imposed, such mea-
sures shall be in accordance with law, and recommended
sanctions, and appropriate to the severity of the °
infraction.
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(b) Acceptable forms of discipline shall include, but
not be limited to, the following:

(i) Loss of privileges;

- (ii) Removal from work detail or other assignment;

(iii) Recommendation of forfeiture of "good time"
credit;

(iv) Transfer to the maximum security or segregation
section. (30 day, 72 hour) (Not applicable — 6 hour)

(2) Limitations on punishment.

(a) No prisoner or group of prisoners shall be given
authority to administer punishment to any other prisoner
or group of prisoners.

(b) Deprivation of regular feeding, clothing, bed, bed-
ding, or normal hygienic implements and facilities shall
not be used as a disciplinary sanction.

(c) Correspondence privileges shall not be denied or
restricted, except in cases where the prisoner has violat-
ed correspondence regulations. In no case shall the cor-
respondence privilege with any member of the bar,
holder of public office, the courts, or the department of
corrections or chief law enforcement officer be
suspended.

(d) Restrictions on visitation.

(i) Visitation privileges should not be denied or re-
stricted as a sanction for infractions of rules of the insti-
tution unrelated to visitation. WAC 289-19-
120(2)(d)(i) ADVISORY.

(ii) Under no circumstances shall attorney—client vis-
its be restricted.

(e) No prisoner shall be held in disciplinary segrega-
tion for more than five consecutive days without review
by the disciplinary hearing body or chief law enforce-
ment officer or his or her designee, and in no event shall
a prisoner be held in disciplinary segregation for more
than ten consecutive days as the result of any one hear-
ing. (30 day) (Not applicable — 72 hour, 6 hour)

(f) Corporal punishment and physical restraint (e.g.,
handcuffs, leather restraints, and strait jackets) shall not
be used as sanctions.

NEW SECTION

WAC 289-19-130 GRIEVANCE PROCEDURES
(HOLDING FACILITIES). The department of correc-
tions or chief law enforcement officer for each jail should
develop and maintain procedures for the collection of
prisoner grievances. Such procedures should provide for
persons to whom grievances are to be directed, for time-
ly review of grievances, and for notification of action
taken regarding the grievance. (30 day, 72 hour) WAC
289-19-130 ADVISORY. (Not applicable — 6 hour)

NEW SECTION

WAC 289-20-100 WRITTEN PROCEDURES
FOR MEDICAL SERVICES (HOLDING FACILI-
TIES). (1) There shall be on file, in the jail, a written
procedure which provides that necessary medical services
will be provided twenty—four hours a day by one or more
of the following:

(a) A licensed physician.

(b) A health care professional supervised by a licensed
physician.
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(c) A hospital or clinic.

(2) Security. All providers of medical services in
holding facilities shall observe the security regulations
which apply to jail personnel.

(3) Licensing and certifications. Medical services shall
be provided only by licensed or certified health care
providers.

NEW SECTION

WAC 289-20-105 HEALTH CARE POLICIES
AND PROCEDURES (HOLDING FACILITIES).
Written standard operating procedures shall consist of
but not be limited to the following:

(1) Receiving screening;

(2) Nonemergency medical services;

(3) Deciding the emergency nature of illness or injury;

(4) First-aid;

(5) Notification of next of kin or legal guardian in
case of serious illness, injury or death;

(6) Screening, referral and care of mentally ill and
retarded inmates, and prisoners under the influence of
alcohol and other drugs;

(7) Detoxification procedures; and

(8) Pharmaceuticals.

NEW SECTION

WAC 289-20-110 HEALTH SCREENING
(HOLDING FACILITIES). (1) Receiving screening
shall be performed on all prisoners upon admission to
the facility, and the findings recorded on a printed
screening form.

(2) If the results of receiving screening indicate a
medical problem that may be detrimental to the health
or safety of the prisoner, but is of a nonemergency na-
ture, then the prisoner shall be seen within a reasonable
time by a physician or nurse to determine the need for
further diagnosis or treatment.

NEW SECTION

WAC 289-20-120 ACCESS TO HEALTH CARE
(HOLDING FACILITIES). (1) Written procedures for
gaining access to medical services shall be given to each
prisoner at the time of admission and/or posted conspic-
uously in the jail. (30 day, 72 hour) (6 hour — WAC
289-20-120(1) ADVISORY)

(2) Prisoner complaints of injury or illness, or staff
observations of such shall be acted upon by staff as soon
as reasonably possible. Prisoners shall be provided with
medical diagnosis or treatment as necessary.

(3) Work release prisoners should be allowed to see
their own physician. (30 day, 72 hour) WAC 289-20-
120(3) ADVISORY (Not applicable — 6 hour)

(4) Emergency care.

(a) Standard first-aid kits shall be conveniently avail-
able to all jails.

(b) Emergency medical and dental care shall be
available on a twenty—four hour basis in accordance with
a written plan which includes:

(i) Arrangements for the emergency evacuation of the
prisoner from the jail;
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(ii) Arrangements for the use of an emergency medi-
cal vehicle; _

(iii) Arrangements for the use of one or more desig-
nated hospital emergency rooms ér other appropriate
health facilities;

(iv) Arrangements for emergency on—call physician
and dentist services when an emergency health facility is
not located in a nearby community;

(v) Arrangements for emergency mental illness care
for prisoners.

NEW SECTION

WAC 289-20-130 HEALTH CARE TRAINING
(HOLDING FACILITIES). (1) Jail personnel shall be
trained in standard first-aid equivalent to that defined
by the American Red Cross and usual emergency care
procedures prior to employment or during the proba-
tionary period. Written standard operating procedures
and training of staff shall include but not be limited to:

(a) Awareness of potential medical emergency
situations;

(b) Notification or observation—determination that a
medical emergency is in progress;

(c) First-aid and resuscitation;

(d) Call for help; and

(e) Transfer to appropriate medical provider.

(2) At least one person per shift shall have training in
receiving screening.

(3) At least one person available per shift shall have
training in basic life support cardiopulmonary resuscita-
tion (CPR).

(4) All persons delivering medication shall be properly
trained.

NEW SECTION

WAC 289-20-140 MEDICATIONS CONTROL
(HOLDING FACILITIES). (1) If stock prescriptive
medication is maintained within the holding facility,
standard operating procedures for the proper manage-
ment of pharmaceuticals shall include:

(a) A formulary specifically developed for the facility
when stock medications are maintained within the jail.
Such formulary shall be in accordance with WAC 360-
16-070 (clinic dispensary);

(b) A policy that jails with an on-site pharmacy shall
adhere to regulations established by the state board of
pharmacy. Such policy shall require, as a minimum, a
consulting pharmacist for the operation of the pharmacy
or the dispensing shall be done by each prescribing phy-
sician in person (WAC 360-16-070);

(c) A policy regarding the prescription of all medica-
tions with particular attention to behavior modifying
medications and those subject to abuse;

(2) The standard operating procedures for medication
dispensing and administration shall include, but not be
limited to, policies regarding:

(a) Nonmedical jail
medication(s) to prisoners;

(b) Disposition of medication(s) brought in by prison-
ers at the time of admission to the facility;

personnel  delivering
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(c) The medications system, which shall insure that
all medications shall be kept in containers which have
been labeled securely and legibly by a pharmacist or the
prescribing physician, or in their original container la-
beled by their manufacturer. Medications shall not be
transferred from the original container except for the
preparation of a dose administration;

(d) Safeguards with regard to delivery of medications
to prisoners; and

(e) Disposition of unused medication(s).

(3) The standard operating procedures should include
a policy regarding the maximum security storage and
weekly inventory of all controlled substances, nonpre-
scription medication(s), and any syringes, needles and
surgical instruments. (30 day, 72 hour) WAC 289-20-
140(3) ADVISORY (Not applicable — 6 hour)

(4) The person delivering medication shall be ac-
countable for following the order of the prescribing phy-
sician. (30 day, 72 hour) (Not applicable — 6 hour)

NEW SECTION

WAC 289-20-150 HEALTH CARE RECORDS
(HOLDING FACILITIES). (1) Prisoner file
maintenance.

(a) Prisoner medical files shall contain the completed
receiving screening form, all findings, diagnoses, treat-
ments, dispositions, prescriptions and administration of
medications, notes concerning patient education, nota-
tions of place, date and time of medical encounters and
terminations of treatment from long term or serious
medical or psychiatric treatment, if applicable. (30 day)

(b) A record of the date, time, place and name of the
health care provider shall be retained on file at the jail if
any health care services are provided to prisoners. (72
hour, 6 hour)

(2) Prisoner file confidentiality.

(a) Medical records shall be maintained separately
from other jail records to the extent necessary to protect
their confidentiality.

(b) Medical records shall not be released to other
persons or agencies without the written authorization of
the prisoner.

(3) The responsible physician or medical care provider
shall communicate information obtained in the course of
medical screening and care to jail authorities when nec-
essary for the protection of the welfare of the prisoner or
other prisoners, management of the jail, or maintenance
of jail security and order. (30 day)

(4) Information regarding known serious health prob-
lems shall be communicated to any transferring officer
or receiving jail or correctional institution at the time of
transfer. (72 hour, 6 hour)

(5) The person delivering medications shall record the
actual date and time of the delivery.

NEW SECTION

WAC 289-20-160 SPECIAL MEDICAL ISSUES
(HOLDING FACILITIES). (1) Informed consent. All
examinations, treatments and procedures affected by in-
formed consent standards in the community shall like-
wise be observed for prisoner care.
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(2) Special medical.

(a) Jail staff suspecting prisoner mental illness shall
notify the appropriate mental health authorities.

(b) Appropriate medically supervised treatment in ac-
cordance with written procedures established under
WAC 289-20-105 shall be given in the jail to prisoners
determined to be mentally ill or under the influence of
alcohol, opiates, barbiturates, and similar drugs when
such care is not provided in a community health facility.
(30 day, 72 hour) (Not applicable — 6 hour)

NEW SECTION

WAC 289-20-165 ACCESS TO FACILITIES
(HOLDING FACILITIES). (1) Regular bathing
(shower) shall be permitted at least twice each week. (30
day) (Not applicable — 72 hour, 6 hour)

(2) Each prisoner shall have access to toilet, sink,
drinking water, and adequate heat and ventilation.

NEW SECTION

WAC 289-20-170 FOOD (HOLDING FACILI-
TIES). (1) Meal service.

At least three meals a day shall be served at regular
intervals. The morning meal shall be served within four-
teen hours of the previous day's evening meal. (30 day,
72 hour) (Not applicable — 6 hour)

(2) Nutritional and caloric intake.

(a) Jail meals shall be nutritious, and provide for ap-
propriate caloric intake.

(b) Jail menus shall be reviewed by the local county
health department, the county extension service, or other
qualified nutrition consultant to insure that diets ap-
proximate the dietary allowances specified. (30 day)
(Not applicable — 72 hour, 6 hour)

(c) Medically ordered diets shall be strictly observed.

(3) Food service operations.

(a) If there is a food service operation within the
holding facility, it shall conform to the sanitation rules
and regulations set forth in chapter 248-84 WAC.

(b) All prisoners and other persons working in the
food service shall be free from infectious disease.

(c) In all jails, a paid staff member responsible for
kitchen supervision and food preparation shall obtain a
food and beverage workers permit (chapters 248-86 and
248-87 WAC). Under supervision of this staff member,
prisoners may assist in the kitchen and need not acquire
a food and beverage workers permit.

(d) Local health departments may have more strin-
gent requirements which, if ordered by them, shall be
followed.

NEW SECTION

WAC 289-20-180 CLOTHING, BEDDING AND
PERSONAL ITEMS (HOLDING FACILITIES). (1)
Clothing.

(a) Provisions shall be made for separate insect proof
clothing storage to prevent migration of lice from infest-
ed clothing. (30 day, 72 hour) (Not applicable — 6 hour)

(b) Each jail shall insure that prisoners' outer gar-
ments are laundered and made available to them at least
once a week, and that prisoners' undergarments and
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socks are laundered and made available to them at least
twice a week. (30 day) (Not applicable — 72 hour, 6
hour)

(2) Bedding. |

Prisoners shall be issued clean bedding within a rea-
sonable time. Bedding shall include, but not be limited
to:

(a) A mattress which shall have a washable surface
which shall be sanitized at least semi—annually or more
often if needed;

(b) A mattress cover or sheet which shall be washed
weekly or more often as needed, and always before
reissue;

(c) A blanket which shall be washed at frequent in-
tervals to maintain a clean condition, and always before
reissue.

(3) Personal care items.

(a) Personal care items issued to each prisoner held in
excess of six hours shall include, but not be limited to,
soap and towel. Female prisoners shall be supplied with
necessary feminine hygiene items. (30 day, 72 hour)
(Not applicable — 6 hour)

(b) Toothpaste, toothbrush and comb shall be provid-
ed for all prisoners held in excess of six hours. Such
items shall be available for purchase or shall be issued as
needed: PROVIDED, That indigent prisoners shall have
access to these minimum items without cost. (30 day, 72
hour) (Not applicable — 6 hour)

(c) Each prisoner should be permitted to have a rea-
sonable number of additional personal items, the posses-
sion of which does not substantially impede jail
management or security. (30 day, 72 hour) WAC 289-
20-180(3)(c) ADVISORY (Not applicable — 6 hour)

NEW SECTION

WAC 289-20-190 SANITATION (HOLDING
FACILITIES). (1) General sanitation.

(a) All jails shall be kept in a clean and sanitary con-
dition, free from any accumulation of dirt, filth, rubbish,
garbage, or other matter detrimental to health.

(b) When the facility is occupied, the housekeeping
program shall include a daily general sanitation inspec-
tion and daily removal of trash and garbage. (30 day)
(Not applicable — 72 hour, 6 hour)

(c) Each prisoner shall clean his own living area daily.

(2) Insects, rodents, and pets.

(a) Insects and rodents shall be eliminated by safe and
effective means.

(b) Pets shall not be allowed in jail facilities.

(3) Laundry. Each jail shall arrange for adequate
laundry services. (30 day, 72 hour) (Not applicable — 6
hour)

NEW SECTION

WAC 289-22-100 SERVICES (HOLDING FA-
CILITIES). (1) Commissary.

(a) The department of corrections or chief law en-
forcement officer of each holding facility shall either es-
tablish, maintain, and operate a commissary, or provide
prisoners with a list of approved items to be purchased
at cost at least once a week at local stores. (30 day)
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(b) The department of corrections or chief law en-
forcement officer may provide prisoners with a list of
approved items to be purchased at cost. (72 hour) WAC
289-22-100(1)(b) ADVISORY. (Not applicable — 6
hour) v !

{c¢) Commissary items shall include books, periodicals,
and newspapers.

(d) Proceeds from a jail facility store shall be used for
operation and maintenance of the commissary service
and/or prisoner welfare expenses. (30 day) (Not appli-
cable — 72 hour, 6 hour)

(e) If jail rules do not permit prisoners to keep money
on their persons, payments for commissary purchases
shall be made by debit on a cash account maintained for
the prisoner. All expenditures from a prisoner's account
shall be accurately recorded and receipted. (30 day, 72
hour) (Not applicable — 6 hour)

(2) Basic hair care. Reasonable arrangements should
be made to provide basic hair care. (30 day) WAC 289-
22-100(2) ADVISORY. (Not applicable — 72 hour, 6
hour)

(3) Reading materials. Each jail should provide for
reading materials and library services. WAC 289-22—
100(3) ADVISORY

(4) Legal assistance.

(a) When adequate professional legal assistance is not
available to prisoners for purposes of preparing and fil-
ing legal papers, a jail shall provide access to necessary
law books and reference materials. (30 day) (Not appli-
cable — 72 hour, 6 hour)

(b) Facility rules shall not prohibit one prisoner from
assisting another in the preparation of legal papers. (30
day) (Not applicable — 72 hour, 6 hour)

(5) Religious services.

(a) Upon reasonable request from a prisoner, the jail
facility staff shall arrange for confidential religious con-
sultation. (30 day) (72 hour - WAC 289-22-100(5)(a)
ADVISORY) (Not applicable — 6 hour)

(b) Holding facilities with an average daily population
of twenty—five or more should arrange for weekly reli-
gious services. (30 day) WAC 289-22-100(5)(c) AD-
VISORY. (Not applicable — 72 hour, 6 hour)

(c) Prisoners should be permitted to observe religious .

holidays and receive sacraments of their faith. (30 day)
WAC 289-22-100(5)(d) ADVISORY. (Not applicable
— 72 hour, 6 hour)

(d) Attendance at religious services shall be voluntary.
(30 day) (Not applicable — 72 hour, 6 hour)

(6) Counseling, guidance, and ancillary services.

(a) Counseling services should be available to provide
prisoners in holding facilities with an opportunity to dis-
cuss their problems. (30 day, 72 hour) WAC 289-22-
100(6)(a) ADVISORY. (Not applicable — 6 hour)

(b) The department of corrections or chief law en-
forcement officer may utilize volunteer counseling re-
sources available in the community, provided that the
security of the facility is not jeopardized. (30 day, 72
hour) WAC 289-22-100(6)(b) ADVISORY. (Not ap-
plicable — 6 hour)

(c) Prisoners are not required to receive counseling
services unless ordered by the appropriate court or the
disciplinary review body.
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NEW SECTION

WAC 289-22-110 PROGRAMS (HOLDING FA-
CILITIES). (1) Each prisoner should be allowed an op-
portunity for physical exercise. WAC 289-22-110(1)
ADVISORY.

(2) Work programs. The department of corrections or
chief law enforcement officer may establish work pro-
grams. (30 day) WAC 289-22-110(2) ADVISORY.
(Not applicable ~ 72 hour, 6 hour)

(3) Participation in work programs by pretrial detain-
ees shall be voluntary.

(4) Education or training programs. The department
of corrections or chief law enforcement officer may allow
the prisoner to contact or be contacted by community
representatives of education or training programs. (30
day, 72 hour) WAC 289-22-110(4) ADVISORY. (Not
applicable — 6 hour)

(5) Leisure time activity programs. Holding facilities
should provide opportunities for all prisoners to partici-
pate in leisure time activitiess. WAC 289-22-110(5)
ADVISORY.

AMENDATORY SECTION (Amending Order 2, filed
6/27/79)

WAC. 289-24-010 INTRODUCTION. ((H—€om-

WAC289=24=010-MANDATOR Y—fordetention—and
comat faciitics—ntvisory-forhotdimgfreities))

It is assumed that mail will usually not be sent or re-
ceived in 72 hour or 6 hour holding facilities, but facili-
ties which do handle mail must comply with the
applicable provisions in this chapter.

NEW SECTION

WAC 289-24-100 TELEPHONE USAGE
(HOLDING FACILITIES). (1) The governing unit
shall establish and post rules which specify regular tele-
phone usage times and the maximum length of calls (not
to be less than five minutes). (30 day) (72 hour, 6 hour —
WAC 289-24-100(1) ADVISORY)

(2) Telephone usage hours shall include time during
the normal work day and time during the evening, at
least once a week per prisoner: PROVIDED, That es-
tablished social telephone usage shall not preclude rea-
sonable access to a telephone to contact the prisoner's
attorney or legal representative.
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(3) Long distance calls shall be at the prisoner's ex-
pense or collect: PROVIDED, That appropriate protec-
tion of access to an attorney shall be maintained for
prisoners without funds.

(4) Location of telephone facilities shall insure rea-
sonable privacy, and telephone conversations shall not be
monitored, tape recordcd or spot—checked except by
court order.

(5) Reasons for calls shall be the personal concern of
the prisoner, except in consideration of requests for
emergency calls beyond normal telephone hours.

NEW SECTION

WAC 289-24-110 MAIL (HOLDING FACILI-
TIES). (1) Newspapers, books, periodicals, other printed
materials, and photographs.

(a) Prisoners shall generally be permitted to receive
books, newspapers, periodicals and other printed materi-
als or photographs which may lawfully be delivered
through the United States mails. Such materials shall be
denied a prisoner only if such denial furthers a substan-
tial governmental interest in jail security or the welfare
of prisoners or staff. (30 day) (Not applicable — 72 hour,
6 hour)

(b) If such materials are withheld from a prisoner:

(i) The prisoner shall receive written notice that the
publication is being denied, accompanied by an explana-
tion of the reason(s) for the denial;

(ii) The affected prisoner shall be promptly informed
of his right to have such decision reviewed by the disci-
plinary hearing body, the department of corrections, or
the chief law enforcement officer upon written request;

(iii) A written decision of the review of the denial, in-
cluding reason(s), shall be given to the prisoner request-
ing review. (30 day) (Not applicable — 72 hour, 6 hour)

(2) Correspondence.

(a) General.

(i) Incoming or outgoing mail shall be retained no
more than one business day. (30 day) (Not applicable —
72 hour, 6 hour)

(ii) Except in the case of prisoners without funds,
prisoners shall be permitted to mail out any number of
letters including letters to attorneys, the courts, and
elected federal, state, county and city officials. Prisoners
without funds shall be permitted to mail up to three let-
ters per calender week at public expense: PROVIDED,
That no limit may be set on the number of letters which
may be sent to the prisoner's attorney or to the courts.
(30 day) (Not applicable — 72 hour, 6 hour)

(iii) No restrictions shall be placed on the number of
letters a prisoner may receive or on the persons with
whom he may correspond, except by order of a court of
competent jurisdiction, or as provided under (c) of this
subsection. (30 day) (Not applicable — 72 hour, 6 hour)

(iv) These rules shall not preclude a prisoner being
required to place his name and return post office address
on outgoing mail. (30 day) (Not applicable — 72 hour, 6
hour)

(b) Opening or censoring mail.

(i) No general restriction of the number of letters
prisoners may receive or of classes of persons with whom
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they may correspond shall be made by facility rule or
policy. (30 day) (Not applicable — 72 hour, 6 hour)

(ii) Incoming mail shall not be censored, but may be
opened and inspected for contraband, cash, and checks
and may be perused for content when the responsible
stafl person designated by the department of corrections
or chief law enforcement officer has reasonable grounds
to believe that the content of a letter may present a clear
and present danger to institutional security, or violates
state or federal law. Whenever mail is not delivered by
the jail staff directly to the prisoner to whom it is ad-
dressed, it shall be resealed. (30 day) (Not applicable —
72 hour, 6 hour)

(iii) Except by order of a court of competent jurisdic-
tion, outgoing mail shall not be opened unless the re-
sponsible stafl person designated by the department of
corrections or chief law enforcement officer has reason-
able grounds to believe that the content of a letter may
present a clear and present danger to institutional secu-
rity, or violates state or federal law. (30 day) (Not ap-
plicable — 72 hour, 6 hour)

(c) Notice of disapproval of prisoner mail.

(i) If a prisoner is prohibited from sending a letter,
the letter and a written and signed notice stating the
reason for disapproval, and indicating the portion(s) of
the letter causing disapproval, shall be given the prison-
er. (30 day) (Not applicable — 72 hour, 6 hour)

(ii) When a prisoner is prohibited from receiving a
letter, the letter and a written signed notice stating the
reason(s) for denial and indicating the portion(s) of the
letter causing the denial shall be given the sender. The
prisoner shall be given notice in writing that the letter
has been prohibited, indicating the reason(s) and the
sender's name. (30 day) (Not applicable — 72 hour, 6
hour)

(iii) When a prisoner is prohibited from sending or
receiving mail, the affected prisoner is entitled to have
such decision reviewed by the disciplinary hearing body,
the department of corrections, or the chief law enforce-
ment officer upon written request and shall be promptly
informed of this right. (30 day) (Not applicable — 72
hour, 6 hour)

(iv) A written decision of the review of such denial
shall be promptly delivered to the prisoner. (30 day)
(Not applicable — 72 hour, 6 hour)

(d) Limitations.

(i) Incoming mail of postconviction prisoners that is
clearly marked as coming from an attorney, court, or
elected federal, state, county or city officials shall be
opened only in the presence of the addressee. (30 day)
(Not applicable — 72 hour, 6 hour)

(ii) Mail to or from attorneys, courts, or elected fed-
eral, state, county or city officials shall not be read. (30
day) (Not applicable — 72 hour, 6 hour)

(iii) There shall be no additional restrictions on pris-
oner correspondence for disciplinary or punishment pur- -
poses, unless the prisoner has violated rules as to
correspondence. Upon proper showing of the alleged vi-
olation, the prisoner's mail may be restricted for a limit-
ed time, but such restriction shall not apply to attorney—
client mail or correspondence with the courts. (30 day)
(Not applicable — 72 hour, 6 hour)



WSR 81-08-014

(3) Packages. If a facility allows prisoners to send or
receive packages;

(a) All packages shall be opened and inspected. (30
day) (Not applicable — 72 hour, 6 hour)

(b) Packages may be received only if the contents -

conform to rules adopted by the department of correc-
tions or chief law enforcement officer, and a witnessed
receipt for permissible items shall be promptly delivered
to the prisoner, unless such package is opened in the
presence of the prisoner and all items are given directly
to him. (30 day) (Not applicable — 72 hour, 6 hour)

(c) Outgoing. Outgoing packages of prisoner's person-
al property shall be inspected to insure ownership and
compliance with United States postal regulations. (30
day) (Not applicable — 72 hour, 6 hour)

(4) Contraband.

(a) Items which are not permitted by jail rules may be
destroyed upon the prisoner's written request, placed in
the prisoner's personal property box, or returned collect
to the sender. (30 day) (Not applicable — 72 hour, 6
hour)

(b) Permissible items received in the mail, including
money or checks, shall be recorded by a staff member
and notification thereof given to the prisoner. (30 day)
(Not applicable - 72 hour, 6 hour)

(c) Contraband, as defined in RCW 9A.76.010, shall
be turned over to the proper authorities, for handling as
evidence, for disciplinary action or possible prosecution
under RCW 9A.76.140, 9A.76.150, or 9A.76.160, or
other applicable statute(s). (30 day) (Not applicable —~
72 hour, 6 hour)

NEW SECTION

WAC 289-24-120 VISITATION (HOLDING
FACILITIES). (1) Security.

(a) Open visitation should be provided for those pris-
oners determined to present a minimal degree of risk to
the safety and security of the institution. (30 day) WAC
289-24-120(1)(a) ADVISORY. (Not applicable — 72
hour, 6 hour)

(b) The degree of security required for each prisoner
during visitation shall be determined by the person or

persons responsible for classification under WAC 289—

16-130. (30 day, 72 hour) (Not applicable — 6 hour)

(2) Social visits.

The department of corrections or chief law enforce-
ment officer shall establish and post rules which permit
reasonable opportunities for social visits for each prison-
er and specifying times therefor. (30 day) (72 hour -
WAC 289-24-120(2) ADVISORY) (Not applicable — 6
hour)

(3) Business and professional visits.

(a) Each prisoner shall be allowed confidential visits
from his attorney or legal assistants and his pastor at
reasonable hours.

(b) The department of corrections or chief law en-
forcement officer should allow confidential visits from
business, educational and law enforcement professionals.
(30 day, 72 hour) WAC 289-24-120(3)(b) ADVISO-
RY. (Not applicable — 6 hour)

(4) Visitor regulations.
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(a) Signs giving notice that all visitors and their ac-
companying possessions are subject to search shall be
conspicuously posted.

(b) Any person may refuse a search but, subsequent
to such refusal, may then be denied entrance.

(c) Other reasons for denying entrance to visitors shall
include, but not to be limited to:

(i) An attempt, or reasonable suspicion of an attempt,
to bring contraband into the facility.

(ii) Obvious influence or effect of alcohol or controlled
substances.

(iii) Request from the prisoner's physician.

(iv) Request from the prisoner.

(v) Reasonable grounds to believe a particular visit
would present a substantial danger to jail security, or
management, or to the welfare of prisoners, staff, or
other visitors.

(d) If a visitor is refused admittance during regular
visiting hours;

(i) The prisoner shall receive notice of the refusal
stating the reasons therefor.

(ii) The affected prisoner is entitled to have such de-
cision reviewed by the disciplinary hearing body, the de-
partment of corrections, or the chief law enforcement
officer upon written request and shall be promptly in-
formed of this right.

(iii) A written decision of the reviewing body's deter-
mination stating thc reason(s) therefor, shall be fur-
nished the prisoner who requested such review.

WSR 81-08-015
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed March 24, 1981)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, 43.19.125 and 46.08.150, that
the Department of General Administration, intends to
adopt, amend, or repeal rules concerning:

Amd WAC 236-12-430 Demonstration, parades—Obstructing
traffic, state business—Prohibiting.
Amd WAC 236-12-470 Prohibiting access to state capitol build-

ings and grounds while armed with dan-
gerous weapons or with devices used to
disrupt state business;

that such agency will at 9:00 a.m., Tuesday, May §,
1981, in the conference room, Department of General
Administration, 218 General Administration Building,
Olympia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Tuesday, May 5, 1981,
in the conference room, Department of General Admin-
istration, 218 General Administration Building,
Olympia, Washington.

The authority under which these rules are proposed is
RCW 43.19.125, 46.08.150 and 43.17.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 5, 1981, and/or orally at 9:00 a.m.,
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Tuesday, May 5, 1981, conference room, Department of

General Administration, 218 General Administration
Building, Olympia, Washington 98504.

Dated: March 24, 1981

By: Keith A. Angier

Director

STATEMENT OF PURPOSE

Title And Description. WAC 236-12-430,
Demonstrations, parades—Obstructing traf-
fic, state business—Prohibiting; WAC 236—
12-470, Prohibiting access to state capitol
buildings and grounds while armed with
dangerous weapons or with devices used to
disrupt state business (Emergency Rules).
WAC 236-12-430, presently prohibits indi-
viduals or groups from conducting demon-
strations or parades on the state capitol
grounds in such a manner as to disrupt the
flow of traffic, and WAC 236-12-470 es-
tablishes restrictions against carrying dan-
gerous weapons on the capitol campus or in
state buildings.

Summary Of Rule: The Director of the De-
partment of General Administration, Keith
A. Angier, has adopted on March 24, 1981,
the emergency rules summarized as follows:
WAC 236-12-430 has been amended to
also prohibit persons from engaging in de-
monstrations or parades in such a manner as
to disrupt the conduct of state business in
state buildings or on the state capitol
grounds. WAC 236-12-470 has been
amended to also prohibit persons from car-
rying into any state capitol campus buildings
any noise—producing devices, (such as voice—
amplification equipment, blow horns, and si-
rens) which may be used to disrupt the con-
duct of state business by state employees.
There exists an urgent need to control and
regulate the occurrence of incidents where
persons desire to enter state buildings with
noise—producing devices for the purpose of
disrupting the conduct of state business, es-
pecially during the legislative session.
Agencies, Personnel Responsible: Keith A.
Angier, Director of the Department of Gen-
eral Administration, 218 General Adminis-
tration Building, Olympia (753-5434) is
responsible for implementation of these reg-
ulatory provisions. The Washington State
Patrol, Captain R. G. Engle, Capitol Secu-
rity, 1505 South Cherry, Olympia (753-
2191) is responsible for enforcement of such
regulations.

AMENDATORY SECTION (Amending Order 12, filed 12/19/73)

WAC 236-12-430 DEMONSTRATIONS, PARADES—OB-
STRUCTING TRAFFIC, STATE BUSINESS—PROHIBITING.
No person, singly, or in combination with others, shall engage in de-
monstrations or parades in such a manner ((that)) as to disrupt the
orderly flow of pedestrian or vehicular traffic on the state capitol
grounds or the conduct of state business by state employees on the
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state capitol grounds or in any buildings on the state capitol grounds

((tsdisrupted)).

AMENDATORY SECTION (Amending Order 76-7, filed 10/18/76)

WAC 236-12-470 PROHIBITING ACCESS TO STATE CAP-
ITOL BUILDINGS AND GROUNDS WHILE ARMED WITH
DANGEROUS WEAPONS OR WITH DEVICES USED TO DIS-
RUPT STATE BUSINESS. Unless otherwise permitted in advance by
the director of the Department of General Administration, no person
shall carry any firearm or other dangerous weapon on the state capitol
grounds or in any building on the state capitol grounds: PROVIDED,
That this regulation shall not apply to duly authorized federal, state,
and local law enforcement officers or to any federal, state, and local
government employee authorized to carry fircarms in the course of

their public employment; nor shall any person carry into any building

on the state capitol grounds any voice-amplification equipment, blow

horns, sirens, or other similar noise-producing devices which may be

used to disrupt the conduct of state business by state employees.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. :

WSR 81-08-016
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Order 81-1—Filed March 24, 1981]

I, Keith A. Angier, director of the Department of
General Administration, do promulgate and adopt at the
Office of the Director, Department of General Adminis-
tration, 218 General Administration Building, Olympia,
Washington 98504, the annexed rules relating to:

Amd WAC 236-12-430 Demonstrations, parades—Obstructing
traffic, state business—Prohibiting.

Amd WAC 236-12-470  Prohibiting access to state capitol build-
ings and grounds while armed with dan-

gerous weapons or with devices used to
disrupt state business.

I, Keith A. Angier, Director of the Department of
General Administration, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is that there exists an
urgent need to control and regulate the occurrence of
incidents where persons desire to enter state buildings
with noise-producing devices with the intent to disrupt
the conduct of state business, especially during the legis-
lative session.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.19.125,
46.08.150 and 43.17.060 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED March 24, 1981.
By;Keith A. Angier
Director

AMENDATORY SECTION (Amending Order 12,
filed 12/19/73)

WAC 236-12-430 DEMONSTRATIONS, PA-
RADES—OBSTRUCTING TRAFFIC, _STATE
BUSINESS—PROHIBITING. No person, singly, or in
combination with others, shall engage in demonstrations
or parades in such a manner ((that)) as to disrupt the
orderly flow of pedestrian or vehicular traffic on the state
capitol grounds or the conduct of state business by state
employees on the state capitol grounds or in any build-

ings on the state capitol grounds ((is-disrupted)).

AMENDATORY SECTION (Amending Order 76-7,
filed 10/18/76)

WAC 236-12-470 PROHIBITING ACCESS TO
STATE CAPITOL BUILDINGS AND GROUNDS
WHILE ARMED WITH DANGEROUS WEAPONS
OR WITH DEVICES USED TO DISRUPT STATE
BUSINESS. Unless otherwise permitted in advance by
the director of the Department of General Administra-
tion, no person shall carry any firearm or other danger-
ous weapon on the state capitol grounds or in any
building on the state capitol grounds: PROVIDED, That
this regulation shall not apply to duly authorized federal,
state, and local law enforcement officers or to any feder-
al, state, and local government employee authorized to
carry firearms in the course of their public employment,
nor shall any person carry into any building on the state
capitol grounds any voice-amplification equipment, blow
horns, sirens, or other similar noise-producing devices
which may be used to disrupt the conduct of state busi-
ness by state employees.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-08-017
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
(Filed March 25, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal, intends to adopt,
amend, or repeal rules concerning:

New ch. 212-54 WAC Day care centers and day treatment cen-
ters, standards for fire protection.

New ch. 212-55 WAC Mini day care centers, standards for fire
protection.

Rep ch. 212-56 WAC Group home in family abode, standards
for fire protection.

Rep ch. 212-57 WAC Group home other than in family abode,

standards for fire protection.
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Rep  ch. 212-58 WAC Group home for developmentally disabled
persons, standards for fire protection.

Rep ch. 212-59 WAC Mini day care center in family abode,

standards for fire protection.

Rep ch. 212-60 WAC Mini day care centers other than in family
abode, standards for fire protection.

Rep ch. 212-61 WAC Day care center in family abode, stand-
ards for fire protection.

Rep ch. 212-62 WAC Day care center and day treatment center
program other than in family abode,
standards for fire protection.

Rep ch. 212-63 WAC Child care institutions, standards for fire
protection.

Amd ch. 212-64 WAC Maternity services, standards for fire

protection.

New ch. 212-65 WAC Group care facilities, standards for fire

protection;

that such agency will at 10:00 a.m., Tuesday, May 19,
1981, in the State Fire Marshal's Office, Room 500B,
State Modular Office Building, Tumwater, Washington
98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, May 26,
1981, in the State Fire Marshal's Office, Room 500B,
State Modular Office Building, Tumwater, Washington
98504.

The authority under which these rules are proposed is
RCW 74.15.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 19, 1981, and/or orally at 10:00
a.m., Tuesday, May 19, 1981, State Fire Marshal's Of-
fice, Room 500B, State Modular Office Building,
Tumwater, Washington 98504.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 81-03-051 and 81-06-022
filed with the code reviser's office on 1/19/81 and
2/25/81.

Dated: March 24, 1981
By: Thomas R. Brace
Director, Division of State Fire Marshal

WSR 81-08-018
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1626-—Filed March 25, 1981}

1, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Standards for
additional requirements under specified circumstances—
Daily restaurant meals, repealing WAC 388-29-170.

This action is taken pursuant to Notice No. WSR 81—~
04-037 filed with the code reviser on February 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 25, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 388-29-170 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—DAILY RESTAURANT
MEALS.

WSR 81-08-019
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1625—Filed March 25, 1981])

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Food
stamps—Income—Deductions, amending WAC 388-
54-740.

This action is taken pursuant to Notice No. WSR 81—
04-001 filed with the code reviser on January 26, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 25, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1584,
filed 12/30/80)

WAC 388-54-740 INCOME—DEDUCTIONS. In
computing net income, only the following deductions
shall be allowed: . :

(1) A standard deduction of (($75)) $85 per house-
hold per month.

(2) An earned income deduction of twenty percent of
gross earned income. Earnings which are excluded in
WAC 388-54-735 shall not be included in gross earned
income for purposes of computing earned income
deductions.
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(3) Payments for the care of a child or other depen-
dent when necessary for a household member to accept
or continue employment, seck employment, or attend
training or education preparatory to employment.

The amount to be deducted for child care shall be the
amount actually paid not to exceed (($98)) $115. The
dependent care deduction in combination with the shel-
ter deduction shall not exceed (($96)) $115. ‘

(4) Shelter costs in excess of fifty percent of the
household's income after the above deductions. The
shelter deductions alone or in combination with the de-
pendent care deduction, shall not exceed (($996)) $11s.

(a) "Shelter costs” mean rent or mortgage payment
plus taxes on a dwelling and property, insurance on the
structure only, unless the costs for insuring the structure
and its contents cannot be separated, assessments, and
utility costs such as heat and cooking fuel, electricity,
water, garbage, sewage disposal and basic service fee for
one telephone (plus tax) and initial installation fees for
utility services. One time deposits shall not be included
as shelter costs.

Shelter costs shall also include continuing charges
leading to the ownership of the shelter such as loan re-
payments for the purchase of a mobile home, including
interest on such payments.

(b) Shelter costs for achome not occupied because of
employment, training away from home, illness or aban-
donment caused by casualty loss or natural disaster shall
be allowed if:

(i) The household intends to return to the house;

(ii) The current occupants, if any, are not claiming
shelter costs for food stamp purposes;

(iii) The home is not being leased or rented during the
household's absence.

(c) Charges for the repair of the home which was
substantially damaged or destroyed due to a natural dis-
aster such as a fire or flood.

(d) Standardized amounts shall be used to compute
the shelter costs for utilities such as heat and cooking
fuel, electricity, water, garbage, sewage disposal, and

telephone and shall be effective November 1, 1980.
Persons in Household Food Stamp Utility Standards

November 1, 1980

May 1, 1981
thru thru

April 30, 1981 October 31, 1981

1 $128.00 $ 81.00
2 137.00 86.00
3 148.00 90.00
4 158.00 94.00
5 166.00 101.00
6 177.00 106.00
7 184.00 111.00
8 190.00 114.00
9 200.00 118.00
10 or more 208.00 124.00

(e) Households which do not incur any separate utility
charges or which are billed separately for only telephone
costs, water, sewage, and garbage collection fees shall
not be entitled to claim the standard utility allowance.

(f) If a household is not entitled to the standard utility
allowance, it may claim actual utility expenses for any
utility which it does pay separately, except the
telephone.
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(g) If a household requests and can verify that its
utility bills are higher than the standards, the actual
utility costs shall be used.

(i) The telephone standard, for families incurring
telephone costs, but not entitled to, c]alm the single
standard, is ten dollars.

(ii) A household shall be allowed to switch to or from
the standard during its certification period.

(h) The telephone allowance applies to households
which are not entitled to claim the overall standard, but
which have telephone expenses.

(5) Households which contain one or more members
who are sixty years of age or older, receive supplemental
security income (SSI), or receive social security disabili-
ty payments under Title II of the Social Security Act
shall be authorized, effective January 1, 1980:

(a) A dependent care deduction up to (($90)) $115 as
specified in WAC 388-54-740(3) and

(b) An excess shelter deduction as specified in WAC
388-54-740(4) for the monthly amount that exceeds
fifty percent of the household's monthly income after all
applicable deductions have been made.

(6) An individual who is sixty years of age or older, or
receives supplemental security income (SSI), or receives
social security disability, or has received emergency SSI
from the social security administration shall be author-
ized effective January 1, 1980, a deduction for unreim-
bursable monthly medical expenses over $35.

(a) Allowable medical expenses are:

(i) The cost of maintaining an attendant, homemaker,
home health aide, housekeeper and/or child care service.
These expenses, which could be claimed either as a
medical or child care expense must be considered as
medical expenses;

(ii) The cost of medical insurance;

(iii) Medicare premiums related to coverage under
Title XVIII of the Social Security Act;

(iv) Any cost-sharing on spend down expenses in-
curred by medicaid (medical only) recipients;

(v) Hospitalization or outpatient treatment, nursing
care, and nursing home care including payments by the
household for an individual who was a household mem-
ber immediately prior to entering a hospital or licensed
nursing home;

(vi) Prescription drugs and other over-the—counter
medication (including insulin) when prescribed or ap-
proved by a licensed practitioner or other qualified
health professional;

(vii) The cost of medical supplies, sick-room equip-
ment (including rental) or other prescribed equipment;

(viii) Dentures, hearing aids, prosthetics, and eye
glasses prescribed by an optometrist or physician skilled
in eye disease;

(ix) Securing and maintaining a seeing eye dog in-
cluding the cost of dog food and veterinarian bills;

(x) Reasonable cost of transportation and lodging to
obtain medical treatment or services.

(b) Nonallowable expenses are:

(i) The cost of health and hospital insurance which
pays in lump sum settlements or which continue mort-
gage or loan payments while the beneficiary is disabled;

(ii) The cost of special diets.

1361

Washington State Register, Issue 81-08

WSR 81-08-020
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1627—Filed March 25, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to liability for
costs of care and hospitalization of the mentally ill,
amending chapter 275-16 WAC.

This action is taken pursuant to Notice No. WSR 81-
04-038 filed with the code reviser on February 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
81.02.412[71.02.412] and is intended to administratively
implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 25, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1270,
filed 2/17/78)

WAC 275-16-010 AUTHORITY. (({B))) The fol-
lowing rules regarding hospitalization charges are here-
by adopted under the authority of Title. 71 RCW.

((£2y—"Hospitatization"—inchides—treatment,—transpor-

. rees, ; .
phal.maccutlca. : s’cxﬁnccs o.utpatxcnt !s.clnccs a"ldlm;c;
treatment:))

NEW SECTION

WAC 275-16-015 DEFINITIONS. (1) "Adjusted
charges" are those charges levied upon a patient who is
or has been confined to a state hospital for the mentally
ill, either by voluntary or involuntary admission, and
their estates and responsible relatives, which are less
than the actual cost of hospitalization as reflected in the
Schedule of Charges herein and which has been estab-
lished by the issuance of a Notice of Finding of
Responsibility.

(2) "Adjusted gross income” is that gross income of
the estate of the patient and responsible relatives less
any deductions, contributions or payments mandated by
law including, but not necessarily limited to, income tax
and social security.

(3) "Dependent” means any spouse, minor son or
daughter, or permanently disabled son or daughter, of
the patient living in the patient's household. If the pa-
tient is a minor, then the same definitions shall apply in
determining the dependency of members of the parent's
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household. If a minor son or daughter is not living in the
patient's household, that son or daughter shall not be
considered a dependent unless the patient is in fact con-
tributing more than fifty percent of that child's support
in accordance with a court order or court-recognized
agreement.

(4) "Department” means the department of social and
health services.

(5) "Determination officer” is that duly appointed and
qualified claims investigator who is delegated authority
by the secretary to conduct or cause to have conducted
an investigation of the financial condition of the estate of
the patient and responsible relatives; to evaluate the re-
sults of such investigations; to make determinations of
the ability to pay hospitalization changes from such in-
vestigations and evaluations; and to issue Notices of
Findings of Responsibility to the responsible parties.

(6) "Estate of patient and responsible relative”™ means
the total assets available to the patient and his responsi-
ble relatives to reimburse the department for hospital-
ization charges incurred by the patient in a state hospital
for the mentally ill in accordance with these regulations.

(7) "Gross income" means the total assets available to
the estate of the patient and responsible relatives ex-
pressed in terms of their cash equivalent on a monthly
basis. It includes gross wages for service; net earnings
from self-employment; and all other assets of the estate
prior to any mandatory deductions.

(8) "Secretary” means the secretary of the depart-
ment of social and health services.

NEW SECTION

WAC 275-16-035 AVAILABLE ASSETS OF ES-
TATE OF PATIENTS AND RESPONSIBLE RELA-
TIVES. (1) The department will include, but not
necessarily be limited to, in their determination of the
assets of the estates of present and former patients of
state hospitals for the mentally ill and their responsible
relatives, cash, stocks, bonds, savings, security interests,
insurance benefits, guardianship funds, trust funds, gov-
ernmental benefits, pension benefits and personal
property.

(2) Real property shall also be an available asset to
the estate: PROVIDED, That the patient's home shall
not be considered an available asset if that property is
owned by the estate and serves as the principal dwelling
and actual residence of the patient, the patient's spouse,
and/or minor children and disabled sons or daughters:
PROVIDED FURTHER, That if the home is not being
used for residential purposes by the patient, the patient's
spouse, and/or minor children and disabled sons or
daughters, and in the opinion of two physicians, there is
no reasonable expectancy that the patient will be able to
return to the home during the remainder of his life, the
home shall be considered an asset available to the estate.

(3) In determining if a particular asset is available to
the estate of a patient who is eligible or potentially eli-
gible for Medicaid, the determination officer will apply
the standards of WAC 388-92-045. .
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NEW SECTION

WAC 275-16-055 NOTICE OF FINDING OF
RESPONSIBILITY (NFR). The determination officer's
assessment of the ability and liability of the estate to pay
hospitalization charges shall be issued in the form of a
Notice of Finding of Responsibility, hereinafter referred
to as an NFK; as prescribed by RCW 71.02.413. The
NFR will be served upon those responsible parties as
otherwise required by law, will indicate the charges be-
ing assessed, and explain the procedure for appeal
therefrom. When the NFR is for full hospitalization
charges as specified in WAC 275-16-030, the financial-
ly responsible person will be informed of the current
charges and that those charges are periodically recom-
puted by the department in accordance with RCW 71-
.02.410. When the NFR is for adjusted charges, those
charges will be expressed in a daily rate. Charges for
ancillary services will be set aside when the NFR is for
adjusted charges.

NEW SECTION

WAC 275-16-065 DETERMINATION OF LIA-
BILITY. (1) In determining the ability of the estate of
the patient and responsible relative to pay hospitaliza-
tion charges, first priority shall be given to any third
party benefits which might be available. The availability
of third party benefits, such as medical insurance, health
insurance, Medicare, Medicaid, CHAMPUS,
CHAMPVA, shall be considered as an available asset of
the estate and shall justify a finding for actual costs of
hospitalization during such period as the coverage is in
effect.

(2) In the absence of third party benefits, charges
shall be based upon the available assets of the estate
giving consideration to any unusual and exceptional cir-
cumstances and other pertinent factors. No financial de-
termination of the ability of the estate to pay
hospitalization charges shall conflict with the eligibility
requirements for Medicaid for those patients who are el-
igible or potentially eligible for such benefits.

(3) The ability of the estate to pay adjusted charges
will be determined by applying the following formula:

X = (Z-E)F
where Z = (A-Y-N-R)+D

Z = available income per family member
X = adjusted charges (daily)

A = gross income

Y = mandatory deductions

N allowance for unusual and exceptional
circumstances

R = allowance for other pertinent factors

D = number of dependents

E = exempt income

F = a factor which converts the monthly figures to a
daily rate (.0328767).

All calculations are expressed in monthly terms except
the final adjusted charge which is converted to a daily
rate. All final figures are rounded out to the nearest
cent.
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(4) The adjusted gross income (A-Y) is determined
by first developing the gross income of the estate. Gross
income (A) includes not only gross wages for services
rendered, and/or net earnings from self-employment,
but all other available assets converted to some reason-
able monthly figure. All mandatory deductions (Y), such
as income tax and social security, are deducted from the
gross income to arrive at the adjusted gross income.

(5) Approved allowances for unusual and exceptional
circumstances (N) and for other pertinent factors (R)
are then subtracted from the adjusted gross income.

. (6) The available income (A-Y-N-R) is then divided
by the number of dependents in the household of the
patient (D) to determine the available income per family
member.

(7) Exempt income (E) as defined in WAC 275-16-
045 is then subtracted from the available income per
family member to arrive at the monthly adjusted
charges.

(8) The monthly adjusted charges are multiplied by
the factor of .0328767 which converts the monthly figure
to a daily rate.

NEW SECTION

WAC 275-16-075 UNUSUAL AND EXCEP-
TIONAL CIRCUMSTANCES. Unusual and excep-
tional circumstances for these purposes will cover those
expenses other than usual or common; rare and extraor-
dinary; that are of a medical nature and must be sup-
plied to the patient for his health, medical or physical
well being. Such expenses do not include those expenses
that are reimbursable from insurance benefits or can be
reasonably obtained from welfare agencies, health main-
tenance organizations, free clinics, or other free private
or governmental sources. The existence and necessity of
such unusual and exceptional circumstances must be at-
tested to in writing, by the institution superintendent,
that those expenses resulting therefrom are an integral
part of the patient's treatment plan and that allowance
for such circumstances is necessary for the medical
and/or mental well-being of the patient. Upon such
written certification, the resources necessary to meet the
unusual and exceptional circumstances will not be con-
sidered as an asset available to the estate of the patient
and responsible relatives for these purposes: PROVID-
ED, That any such attestation by the institution super-
intendent must conform with the eligibility criteria of
Medicaid if the patient is eligible or potentially eligible
for such benefits.

NEW SECTION

WAC 275-16085 OTHER PERTINENT FAC-
TORS. In considering other pertinent factors in deter-
mining the ability of the estate of the patient and
responsible relatives to pay, the determination officer
may consider those factors related to the well-being, ed-
ucation and training, child support obligations set by
court order or by administrative finding under chapter
74.20A RCW, and/or rehabilitation of the patient and
his or her immediate family, to whom the patient owes a
duty of support. The patient and/or responsible relatives
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must show the existence and the necessity for the perti-
nent factors as defined. Upon such a showing, the deter-
mination officer may consider such resources necessary
to reasonably provide for such pertinent factors as assets
not available to the estate of the patient and responsible
relatives: PROVIDED, That any allowance for other
pertinent factors must not conflict with Medicaid eligi-
bility requirements for those patients who are eligible or
potentially eligible for such benefits.

NEW SECTION

WAC 275-16-095 FAILURE TO COOPERATE
WITH DEPARTMENT. Any patient, former patient,
guardian, or other responsible party or parties who, after
diligent effort by the department, has been shown to
have failed to cooperate with the financial investigation
by the department; or fails to comply with, or ignores,
departmental correspondence; or supplies false or mis-
leading information; or willfully conceals assets or po-
tential assets; will be subject to a determination by the
department that the estate of the patient and responsible
relatives has the ability to pay full hospitalization
charges: PROVIDED,. That no person adjudged incom-
petent by a court of this state at the time of said inves-
tigation shall be penalized by his or her actions:
PROVIDED FURTHER, That such a finding of liabili-
ty to pay full hospitalization charges shall in no way di-
minish the responsible party's right to appeal such a
finding of responsibilitvy.

NEW SECTION

WAC 275-16-105 PETITION FOR REVIEW. (1)
After a finding of responsibility becomes final in accord-
ance with RCW 71.02.413, the responsible party may
petition for a review of such findings to the secretary.
The petitioner must show a substantial change in the fi-
nancial ability of the estate to pay the charges in a peti-
tion for review. The burden of proof of a change in
financial ability rests with the petitioner.

(2) A petition for review shall be in writing and to the
following address:

Secretary, DSHS

Attn: Determination Officer

P.O. Box 9768

Olympia, WA 98504

(3) The determination officer, upon receipt of the pe-

" tition for review, may conduct or cause to have conduct-

[38]

ed such investigation as may be necessary to-verify the
alleged changes in financial status or to determine any
other facts which would bear upon the financial ability
of the estate to pay.

(4) Based upon the review of the facts, the determi-
nation officer may modify or vacate the NFR under the
provisions of RCW 71.02.415.

(5) The NFR will not be modified or vacated, if such
modification or vacation inflicts or causes the loss of
Medicaid eligibility; jeopardizes the eligibility for other
third-party benefits; or has the potential end result of
diminishing or jeopardizing the recovery of hospitaliza-
tion cost by the department without a clear showing of
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real benefit, financial or otherwise, to the patient and/or
responsible relatives.

(6) Nothing herein is intended to preclude the rein-
vestigation and/or review of the finding of responsibility
by the department of its own volition.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 275-16-040 FACTORS IN DETERMIN-
ING ABILITY TO PAY.

WSR 81-08-021
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1628—Filed March 25, 1981)

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 388-28-480 Use of income and income potentials—
Types of income—Effect on need.
Amd ch. 388-54 WAC  Food stamps.

This action is taken pursuant to Notice No. WSR 81-
04-036 filed with the code reviser on February 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 2§, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1547,
filed 10/1/80)

WAC 388-28-480 USE OF INCOME AND IN-
COME POTENTIALS—TYPES OF INCOME—EF-
FECT ON NEED. (1) The CSO shall determine the
income available to the applicant.

(2) An applicant whose recurrent income for the
month exceeds the monthly standards for basic require-
ments is not eligible to receive assistance whether the
income is received weekly, biweekly or monthly, except
as specified in WAC 388-24-250 through 388-24-265.
Weekly income is multiplied by 4.3 to determine month-
ly total.

(3) Treatment of income
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(a) Earned and unearned nonexempt net recurrent in-
come and appreciable nonrecurring income which is re-
ceived by the applicant between the first day of the
month and the date of initial grant authorization shall
be taken into account for the month by prorating the in-
come at public assistance standards from the first of the
month until the date of grant authorization. The re-
mainder, if any, shall be deducted from the assistance
grant for the month.

(b) Income received by the applicant during the
month but after the date of initial grant authorization
shall be considered available to meet need on the first of
the following month providing such income is reported to
the CSO by the twenty-first day of the month.

(c) Income received during the month and reported
after the twenty—first day of the month shall be taken
into account in the grant computation for the second
month following the month of receipt.

(d) Unearned nonexempt recurrent income received in
regular monthly amounts shall be deducted from re-
quirements in the month of receipt beginning the month
of initial grant authorization.

(e) Income not reported until the month following its
acquisition and after the twenty—first day of the month
in which it is reported shall be treated as an
overpayment.

(4) ((Dreteted

)€5))) Irregular income up to five dollars per month
received by an applicant may be disregarded towards
meeting need by the CSO if the probability exists that
such future income will not be appreciable.

((¢6) Deteted
€7y Drieted))

(5) Earned income credit (EIC) payments for the tax
year beginning January 1, 1980 shall be considered
earned _income during the month received, whether re-
ceived as advance payments or as an income tax refund,
in accordance with P.L. 96-222. _

((£8))) (6) Any contractually agreed loan acquired by
an applicant/recipient which commits all funds for a
specific purpose other than current maintenance, and so
expended, shall not be taken into account as income.
The property used as collateral for the loan shall not be
included in determining property reserves. The equity
accumulated in the specified property shall be considered
toward the resource ceiling.

((99)) (1) A gift in—kind, as named below, supplied
on condition that it be used only in a manner or for a
purpose specified in writing by the donor shall not be
considered as a resource or as income which is available
to meet need.

(a) Real or personal property, excluding cash and
marketable securities, which is exempted for an appli-

cant and which is within the ceiling values. Example: A

home or a new furnace.

(b) Any item in the department’s standards for addi-
tional requirements which is not a requirement for the
recipient of such a gift. Example: Telephone service.

(c) Needed goods or services not currently included as
additional requirements in the department's standards,
for example, repair of house or of household equipment.
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((€19))) (8) WAC 388-28-482 and 388-28-484 cover
newly-acquired income received by a recipient.

AMENDATORY SECTION (Amending Order 1496,
filed 3/21/30)

WAC 388-54-725 INCOME—DEFINITIONS.
(1) Earned income shall include:

(a) All wages and salaries of an employee.

(b) Total gross income from a self-employment en-
terprise including the total gain from the sale of any
capital goods or equipment related to the business, ex-
cluding the cost of doing business.

(i) Payments from a roomer or boarder.

(ii) Returns on rental property, only if the household
member is engaged in management of said property at
least an average of 20 hours a week.

(¢) Training allowances from vocational and rehabili-
tative programs recognized by federal, state or local
governments, such as WIN or CETA, to the extent they
are not a reimbursement.

(d) ((Advance)) Payments of earned income tax cred-
it (EIC).

(2) Unearned income shall include but not be limited
to:

(a) Payments received from federally—aided public as-
sistance programs, general assistance or other assistance
programs based on need.

(b) An annuity, pension, retirement, veteran's or dis-
ability benefit; workmen's or unemployment compensa-
. tion; and old—age or survivor's benefits; or strike benefits.

(c) The total payment to a household on behalf of a
legally-assigned foster child or adult.

(d) Support and alimony payments from nonhouse-
hold members made directly to the household.

" (e) Scholarships, educational grants (including loans
on which repayment is deferred), fellowships and veter-
an's education benefits in excess of amounts excluded.
Such income shall be averaged over the period which it
is intended to cover.

(f) Payments received from government sponsored
programs.

(g) Dividends, interest, royalties and all other direct
money payments which are gain or benefit.

(h) Gross income minus cost of doing business derived
from rental property in which a household member is
not actively engaged in the management of the property
at least 20 hours a week.

(3) The following items shall be disregarded as
income:

(a) Moneys withheld voluntarily or involuntarily from
an assistance payment, earned income or other source to
repay a prior overpayment.

(b) Child support payments received by AFDC recip-
ients which must be transferred to support enforcement.

AMENDATORY SECTION (Amending Order 1492,
filed 3/7/80)

WAC 388-54-735 INCOME—EXCLUSIONS.
The following income is excluded:
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(1) Payments received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

(a) Payments to persons displaced as a result of the
acquisition of real property;

(b) Relocation payments to a displaced homeowner
toward the purchase of a replacement dwelling provided
the homeowner purchases and occupies a dwelling within
one year following displacement;

(c) Replacement housing payments to displaced per-
sons not eligible for a homeowner's payment.

(2) Payments made under the Domestic Volunteer
Services Act of 1973. Those payments under Title I
(VISTA) to volunteers shall be excluded for those indi-
viduals who were receiving public assistance or food
stamps at the time they joined VISTA and for those
households receiving a VISTA exclusion at the time of
conversion to the Food Stamp Act of 1977. Temporary
interruptions in food stamp participation shall not alter
the exclusion once an initial determination has been
made.

(3) Income derived from certain submarginal land of
the United States which is held in trust for certain Indi-
an tribes under Public Law 94-114, Section 6, or Public
Law 94-540.

(4) Income derived from the disposition of funds to
the Grand River Band of Ottawa Indians.

(5) Any payments received by Alaskan Natives under
the terms of the Alaskan Native Claims Settlement Act.

(6) Payments from the Special Crisis Intervention
Program.

(7) Earnings received by any youth under Title IV
CETA amendments of 1978 as follows:

(a) Youth incentive entitlement pilot projects;

(b) Youth community conservation and improvement
projects;

(c) Youth employment and training programs.

(8) Income received as compensation for services as
an employee or income from self-employment by a child
residing in the household who is under 18 years of age
and attending at least half time (as defined by the insti-
tution), a kindergarten or preschool, a grade school, high
school, vocational school, technical school, training pro-
gram, college or university. This exclusion shall apply to
a student under the parental control of another house-
hold member. .

If the child's earnings or amount of work performed
cannot be differentiated from that of other household
members, the total earnings shall be prorated equally
among the working members and the child's pro rata
share excluded.

(9) Income which is received too infrequently or ir-
regularly to be reasonably anticipated as available dur-
ing a three-month period provided such infrequent or
irregular income of all household members shall not ex-
ceed thirty dollars in a three-month period.

(10) All loans, including loans from private individu-
als as well as commercial institutions, other than educa-
tional loans on which repayment is deferred.

(11) Education loans on which payment is deferred,
grants, scholarships, fellowships, veterans' educational
benefits, OASDI educational benefits, and the like to the
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extent that they are used for tuition and mandatory
school fees at an institution of higher education, includ-
ing correspondence schools at that level, or a school at
any level for the physically or mentally handicapped.

(12) Money((s)) received in the form of a nonrecur-
ring lump-sum payments, such as, but not limited to,
insurance settlements, sale of property (except property
related to self-employment as previously provided for),
cash prizes, awards and gifts (except those for support
maintenance, or the expense of education), inheritances,
retroactive lump—sum social security and railroad retire-
ment pension payments, income tax refunds((;amcarned
i i 5)) and similar
nonrecurring lump-sum payments.

(13) The cost of producing self-employment income.

(14) Reimbursements for past or future expenses not
to exceed the actual expense or which do not represent a
gain or benefit to the household.

(a) The following are considered reimbursements
which are excludable, which do not represent a gain or
benefit:

(i) Flat allowances for job or training-related ex-
penses such as per diem, travel, uniforms and transpor-
tation to and from the job or training site.

(i) Reimbursements for out—of—pocket expenses of
volunteers incurred in the course of their work.

(iii) Reimbursement for medical or dependent care.

(iv) Reimbursements or allowances to students for
specific education expenses. Portions of a general grant
or scholarship must be specifically earmarked by the
grantor for educational expenses such as travel or books.
For purposes of this provision, "grantor” shall include
any agents of the grantor responsible for the administra-
tion of the grant, and "grant or scholarship” shall in-
clude any grant which must be used for educational
purposes regardless of the fact that the grantee must
perform services to obtain the grant.

(b) The following are considered reimbursements
which are not excludable, which do represent a gain or
benefit:

Reimbursements for normal living expenses such as
rent or mortgage, personal clothing, or food eaten at
home.

(15) Any gain or benefit which is not in money, such
as in—-kind benefits, including public housing, meals or
clothing.

(16) Money payments that are not owed or payable

directly to a household, but are paid to a third party for
a household expense, are vendor payments and are ex-
cludable as follows:

(a) A payment made in money on behalf of a house-
hold whenever a person or other organization outside of
the household uses its own funds to make a direct pay-
ment to either the household's creditors or a person or
organization providing a service to the household.

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban de-
velopment (HUD) or by state or local housing authori-
ties, are vendor payments and are excluded.

(c) Money((s)) that ((are)) is legally obligated and
otherwise payable to the household, but which ((are)) is
diverted by the provider of the payment to a third party
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for a household expense, shall be counted as income and
not excluded as a vendor payment.

(17) Money((s)) received and used for the care and
maintenance of a third—party beneficiary who is not a
household member. Representative payee payments shall
be included, however, as income to the beneficiary's
household.

(a) If the intended beneficiaries of a single payment
are both household and nonhousehold members, any
identifiable portion of the payment intended and used for
the care and maintenance of the nonhousehold member
shall be excluded.

(b) If the nonhousehold member's portion cannot be
readily identified, the payment shall be evenly prorated
among intended beneficiaries and the exclusion applied
to the nonhousehold members prorata share or the
amount actually used for the nonhousehold member's
care and maintenance, whichever is less.

(18) ((Peleted)) Money received as a department of
housing and urban development (HUD) refund payment
pursuant to the "Underwood versus Harris” class action
settlement agreement under Section 236 of the National
Housing Act shall be excluded as income and shall be
excluded as a resource for a two month period. After
two months, any remaining portions of the refund pay-
ment shall be considered as a resource.

(19) Supplemental energy allowance payments made
under Public Law 96-126 which include special SSI en-
ergy payments, supplemental energy allowance payments
from DSHS and payments from the energy crisis assist-
ance program.

(20) That portion of SSI state supplementary pay-
ments that state law designates as an energy standard
for individuals, and couples in which both spouses are

eligible for SSI.

WSR 81-08-022
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Board of Boiler Rules)
[Filed March 25, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 70.79 RCW, that
the Board of Boiler Rules, intends to adopt, amend, or
repeal rules concerning the amending of WAC 296-
104-200 concerning 1980 Winter Addenda to the
ASME Boiler and Pressure Vessel Code.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

Correspondence relating to this notice and the pro-
posed rules should be addressed to: Martin Forseth,
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Chief Boiler Inspector, 300 W. Harrison, Seattle, WA
98119; :

that such agency will at 10:00 a.m., Tuesday, May 19,
1981, in the Conference Room 412, 300 West Harrison,
Seattle, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, May 19,
1981, in the Conference Room 412, 300 West Harrison,
Seattle, WA.

The authority under which these rules are proposed is
RCW 70.79.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 19, 1981, and/or orally at 10:00
a.m., Tuesday, May 19, 1981, Conference Room 412,
300 West Harrison, Seattle, WA.

Dated: March 14, 1981
By: Taylor A. Anderson
Chairman

STATEMENT OF PURPOSE

Title and WAC number of rule(s) or chap-
ter: WAC 296-104-200.

Statutory authority: RCW 70.79.030.
Summary of the rule(s): Amends WAC
296-104-200 to include the 1980 Winter
Addenda to the ASME Boiler and Pressure
Vessel Code. .
Description of the purpose of the rule(s): To
update the Washington regulations and
maintain  consistency with national
standards.

Reasons supporting the proposed rule(s): To
better enforce safe standards for boilers and
unfired pressure vessels.

The agency personnel, with office location
and telephone number, who are responsible
for the drafting, implementation and en-.
forcement of the rule:

Drafting: Martin Forseth, Chief Boiler In-
spector, 300 West Harrison, Seattle, WA 8-
576-6854.

Implementation: Same as above.
Enforcement: Same as above.

Name of the person or organization, wheth-
er private, public, or governmental, that is
proposing the rule: Board of Boiler Rules.
Agency comments or recommendations, if
any, regarding statutory language, imple-
mentation, enforcement and fiscal matters
pertaining to the rule: None.

The rule is not necessary to comply with a
federal law or a federal or state court
decision.

Any other information that may be of as-
sistance in identifying the rule or its pur-
pose: None.

AMENDATORY SECTION

WAC 296-104-200 INSPECTION OF SYSTEMS - STAND-
ARD FOR NEW CONSTRUCTION. The standard for new con-
struction shall be the 1980 edition of the ASME Boiler & Pressure

(42]

Washington State Register, Issue 81-08

Vessel code and ANSI B31.3 for oil and chemical plants and ANSI
B31.1 for other non-nuclear construction with all addenda made
thereto prior to ((Pecember—1—1986)) February 1, 1981. The 1980
code as applicable may be used on and after the date of issue and be-
comes mandatory twelve months after adoption by the board as defined
in Paragraph (2) of RCW 70.79.050. The board recognizes that the
ASME Code states that new editions of the code become mandatory
on issue and that subsequent addenda become mandatory six months
after the date of issue. Also, in circumstances such as nuclear systems
the time period for addenda becoming mandatory is defined in the
Code of Federal Regulations. Note: Editions of the ASME Code in-
cluding semiannual addenda will be adopted in accordance with the
Administrative Procedures Act. Check with the Office of the Chief
Boiler Inspector for the current code date.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 81-08-023
EMERGENCY RULES
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Order 81-2—Filed March 25, 1981]

Be it resolved by the Energy Facility Site Evaluation
Council, acting at Olympia, Washington, that it does
promulgate and adopt the annexed rules relating to
emergency action by chairman.

We, the Energy Facility Site Evaluation Council, find
that an emergency exists and that the foregoing order is
necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
state is in process of promulgating emergency response
plans effective April 1, 1981, which require the chair-
man of the council to be able to respond to any immi-
nent emergency concerning matters under council's
general oversight and jurisdiction.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
80.50.040(1) which directs that the Energy Facility Site
Evaluation Council has authority to implement the pro-
visions of chapter 80.50 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 25, 1981.

By William L. Fitch
Executive Secretary
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AMENDATORY SECTION (Amending Order 78-3,
filed 6/23/78)

WAC 463-54-070 EMERGENCY ACTION BY
CHAIRMAN. (1) The chairman of the council or his
designee is authorized and shall take action to immedi-
ately and effectively halt or eliminate any imminent or
substantial endangerments to the health or welfare of
persons resulting from the ((discharge)) release of pol-
lutants from facilities sited under chapter 80.50 RCW
including as appropriate:

(a) The issuance of ((a—stop—work)) an order to im-
mediately terminate and endangerment or an endanger-
ing ((discharge)) release and ((suspend)) the suspension
of the NPDES or other permit issued by the council.

(b) The ( (rcquestmg)) notification of the departments
of emergency services and social and health services and
other appropriate agencies, as necessary, ((to—immedi=
atefy—take)) that protective measures are_required im-
mediately to safeguard the health or welfare of persons

((resuiting—from—the—discharge—of —pottutants)) so
endangered.

(c) The reference of matters to the attorney general
for appropriate enforcement action for violations of site
certification agreements and NPDES or other permits
issued by the council.

(2) The chairman's action will be confirmed or modi-
fied by the council within seventy—two hours of execu-
tion at a special or regular meeting of the council,
whichever will occur the earliest.

WSR 81-08-024
WITHDRAWAL OF PROPOSED RULES
HORSE RACING COMMISSION

[Filed March 26, 1981]

This is to notify you that the Washington Horse Rac-
ing Commission is withdrawing the proposed amend-
ment to WAC 260-32-040, as filed in Notice No. WSR
81-01-059 and continued in Notice No. WSR 81-07-
021. Further, the Commission is also withdrawing the
proposed amendment to WAC 260-36-040, as filed in
Notice No. WSR 81-01-060 and continued by Notice
No. WSR 81-07-020.

George Mclvor
Executive Secretary

WSR 81-08-025
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
[Order 81-01—Filed March 26, 1981]

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, FJ-42,
Olympia, Washington 98504, that it does promulgate
and adopt the annexed rules relating to Agency lobby-
ing—Reporting of lobbying by independent contractors,
adopting WAC 390-20-054.
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This action is taken pursuant to Notice No. WSR 81-
05-007 filed with the code reviser on February 9, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
42.17.370(1) which directs that the Public Disclosure

~ Commission has authority to implement the provisions of

the Washington State Open Government Act.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-

"ministrative Procedure Act (chapter 28B.19 RCW), as

appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED March 24, 1981.
By Graham E. Johnson
Administrator

NEW SECTION

WAC 390-20-054 AGENCY LOBBYING—RE-
PORTING OF LOBBYING BY INDEPENDENT
CONTRACTORS. (1) An independent contractor who
is retained to lobby on behalf of an agency shall register
and report as a lobbyist pursuant to RCW 42.17.150
and 42.17.170.

(2) An agency which retains an independent contrac-
tor as a lobbyist and reports all of its expenditures in
connection therewith pursuant to RCW 42.17.190 shall
not be obligated to file a report pursuant to RCW 42-
.17.180 with regard to that lobbyist.

WSR 81-08-026
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 1-81—Filed March 26, 1981}

Be it resolved by the State Board of Education, acting
at Tumwater, Washington, that it does promulgate and
adopt the annexed rules relating to state support of pub-
lic schools, amending WAC 180-16-220.

This action is taken pursuant to Notice No. WSR 81—
04-046 filed with the code reviser on February 3, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120(4).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1981.

By Wm. Ray Broadhead
Secretary
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AMENDATORY SECTION (Amending Order 7-80,
filed 5/29/80) i

WAC 180-16-220 SUPPLEMENTAL PRO-
GRAM AND BASIC EDUCATION ALLOCATION
ENTITLEMENT REQUIREMENTS. The following
requirements, while not imposed by the "Basic Educa-
tion Act of 1977," are hereby established by the state
board of education as supplemental conditions to a
school district's entitlement to state basic education al-
location funds.

(1) Student to certificated staff ratio requirement. The
ratio of students enrolled in a school district to full-time
equivalent certificated employees shall not exceed twen-
ty—three to one: PROVIDED, That nonhigh school dis-
tricts or school districts that have a student enrollment
of two hundred fifty or less in grades nine through
twelve may, as an alternative to the foregoing require-
ment, have a ratio of students to full-time equivalent
certificated classroom teachers of twenty—six to one or
less. For the purpose of this subsection, "certificated

employees” shall mean those employees who are re-

quired by state statute or by rule of the state board of
education, or by written policy of the school district to
possess a professional education permit, certificate or
credential issued by the superintendent of public in-
struction, as a condition to employment and "classroom
teacher" shall be defined as in WAC 180-16-210 and
the students to classroom teachers ratio shall be com-
puted in accordance with WAC 180-16-210(1).

(2) Current and valid certificates. Every school dis-
trict employee required by state statute and/or rule of
the state board of education to possess a professional
education permit, certificate, or credential issued by the
superintendent of public instruction for his/her position
of employment, shall have a current and valid permit,
certificate or credential.

.(3) (Participation fitation—E ir-schoot-di
trict—shat-participate-inan—accreditation—process—in—ac-

and—chapter—186=56—WAE€;—cach—as—now—or—hereafter .

amended:

4))) Student learning objectives. Each school district
shall have implemented a program of student learning
objectives in the areas of language arts, reading and
mathematics for grades kindergarten through eight and
on or before September 1, 1981, for grades nine through
twelve.

(a) Each school district must evidence community
participation in defining the objectives of such a
program.

(b) The student learning objectives of such program
shall be measurable as to the actual student attainment.
Student attainment shall be locally assessed annually.

(c) The student learning objectives program shall be
reviewed at least every two years by the school district.
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WSR 81-08-027
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 2-85—Filed March 26, 1981)

Be it resolved by the State Board of Education, acting
at Tumwater, Washington, that it does promulgate and
adopt the annexed rules relating to school accreditation,
adopting chapter 180-55 WAC.

This action is taken pursuant to Notice No. WSR 81—
04-044 filed with the code reviser on February 3, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120(4).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1981.

By Wm. Ray Broadhead
) Secretary

Chapter 180-55 WAC
SCHOOL ACCREDITATION

NEW SECTION

WAC 180-55-005 STATUTORY AUTHORITY.
Pursuant to provision of RCW 28A.04.120(4), the state
board of education hereby establishes standards and
procedures for accreditation of all schools as hereinafter
set forth.

NEW SECTION

WAC 180-55-010 INTENT AND PURPOSES.
(1) Intent. It is the intent of the state board of education
to establish accreditation procedures in which participa-
tion by schools is voluntary and by which such
procedures:

(a) Enhance the quality of a school's educational
program.

(b) Facilitate a comprehensive self-examination of the
school including but not limited to: Program planning,
program balance, human and material resources, ser-
vices and facilities.

(c) Provide means whereby such self-examination
may be validated by objective observers.

(d) Promote the subsequent implementation of an ef-
fective plan for program improvement.

(e) Provide maximum flexibility to the district and the
school by making available different procedures for
accreditation.

() Provide assurance to the public that students in an
accredited elementary school have available a program
containing a comprehensive foundation of knowledge
and learning skills.
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(g) Provide assurance to the public that students in an
accredited middle school or junior high school have
available a program containing an expanded and rein-
forced foundation of knowledge and learning skills, a
variety of introductory and survey courses that offer ex-
ploratory opportunities to meet emerging individual stu-
dent interests, and a suitable transitional experience
designed to provide a bridge from elementary to second-
ary instructional organization.

(h) Provide assurance to the public that students in an
accredited comprehensive secondary school have avail-
able a program in which they can prepare for the re-
quirements of higher "education and/or occupational
opportunities.

(2) Purposes. The provision of school accreditation
procedures by the state board of education is designed to
serve the following purposes:

(a) Improve the general quality of the educational
program at a school.

(b) Promote staff growth and commitment.

(c) Promote improved community awareness of and
sensitivity to the school program.

(d) Provide a statement of accountability to the
public.

(e) Fulfill such assessment and planning requirements
as may exist.

NEW SECTION

WAC 180-55-015 DEFINITIONS. (1) An accred-
ited school is a public or an approved private school that
meets all statutory provisions for schools in the state of
Washington and all regulations established by the state
board of education, and one that has completed either
self-study or standards—only accreditation procedures
described by the state superintendent of public instruc-
tion pursuant to RCW 28A.04.120(4) and WAC 180~
55-005 through 180-55-135.

(2) "Accredited” status shall be assigned to public or
approved private schools that:

(a) Complete and meet fully the requirements for
self-study accreditation procedures as described in
WAC 180-55-040 through 180-55-065, or;

(b) Complete and meet substantially the requirements
for standards—only accreditation procedures as described
in WAC 180-55-070 through 180-55-135; or

(c) Participate and qualify in accordance with stand-
ards and procedures established by the Northwest Asso-
ciation of Schools and Colleges (NWASC).

(3) "Self-study" shall mean an approved comprehen-
sive set of needs—assessment and program improvement
plan procedures as described in WAC 180-55-040
through 180-55-065.

(4) "Standards—only” shall mean an appraisal where-
by requirements established by the state board of educa-
tion are applied to an individual school as described in
WAC 180-55-070 through 180-55-135.

(5) "Plan for program improvement” shall mean a
formal document produced as a result of the self—study
procedure for implementation at an accredited school.

(6) "Validation" shall mean an objective, external re-
view of self-study or standards—only activities for the
purposes of establishing their correctness, accuracy and
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thoroughness, and in the case of self-study accreditation
procedures, an objective, external review of the plan for
program improvement in terms of its feasibility of oper-
ation, as described in WAC 180-55-035.

(7) "Northwest Association of Schools and Colleges
alternative” shall mean the secondary school accredita-
tion activities provided through school membership in
the NWASC and shall be accepted by the state board of
education in lieu of state board accreditation procedures
as described in WAC 180-55-025 through 180-55-135.

(8) "Approved private school” shall mean a school
approved by the state board of education pursuant to
chapter 180-90 WAC. ‘

NEW SECTION

WAC 180-55-020 COMPLIANCE WITH RE-
QUIREMENTS FOR ENTITLEMENT TO BASIC
EDUCATION ALLOCATION FUNDS OR AP-
PROVED PRIVATE SCHOOL STATUS. (1) Public
schools. :

(a) District compliance. Certification by the state
board of education of compliance by a school district's
program pursuant to provisions of "basic education allo-
cation entitlement requirements” or receipt of waiver
therefrom (WAC 180-16-191 through 180-16-225)
shall be prerequisite to a public school's participation in
accreditation activities and to a public school's receipt of
any accreditation status from the state board of educa-
tion. Such requirements hereby are included within the
standards upon which accreditation is conditioned.

(b) School contribution to district compliance with
requirements for entitlement to basic education alloca-
tion funds. Each school engaged in the state board of
education's accreditation procedures must review the
school's contribution to district compliance with such
entitlement requirements (WAC 180-16-191 through
180-16-225). Although these entitlement requirements
are enforced at the district level rather than at the indi-
vidual school, the intent of this review shall be to serve
the following purposes:

(i) Increase the awareness of and familiarity with
such entitlement requirements by staffl and community
members.

(ii) Identify those instances where district compliance
is affected adversely by the school.

(iii) Prepare rationale or proposals for corrective ac-

_tion in such instances.
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(c) Assessment of school compliance with supple-
mental program standards. Supplemental program
standards (WAC 180-16-240), if unmet, do not affect
basic education allocations to the district. At the school
level, however, failure to comply with these standards
may create an adverse impact on the instructional pro-
gram. Therefore, each school engaged in the state board
of education's accreditation procedures must review the
school's compliance with these standards in order to
serve the following purposes:

(i) Increase the awareness of and familiarity with
supplemental program standards by staff and community
members.

(ii) Identify those instances where district compliance
is affected adversely by the school.
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(iii) Prepare rationale or proposals for corrective ac-
tion in such instances.

(2) Private schools. Certification by the state board of
education of compliance by a private school with the
approval requirements of chapter 180-90 WAC shall be
prerequisite to a private school's participation in the
state board of education's accreditation activities and to
a private school's receipt of any accreditation status
from the state board of education. Such requirements
hereby are included within the standards upon which
accreditation is conditioned.

NEW SECTION

WAC 180-55-025 TYPES OF ACCREDITA-
TION—CONDITIONS—EFFECTIVE PERIODS. (1)
Self-study procedures:

(a) Standard accreditation — seven years, shall be
granted to a school upon successful completion of self-
study activities, adoption of a plan for program im-
provement based upon findings of the self-study, and
validation of the self—study and the plan by an objective
review process external to the school being considered
for accreditation.

(b) Conditional accreditation, is limited to a one year
period and shall be designated for a school where vali-
dation identifies minor omissions, inaccuracies or weak-
nesses in the accreditation procedures, the plan, or the
school program, and which are not addressed in the
plan. Should such omissions from the plan not be so ad-
dressed, or not be explained satisfactorily in terms of
constraints on the district, during the one year term of
this rating, the school will be reclassified downward in
accreditation status.

(c) Probationary accreditation, is limited to a one year
period, and shall be designated for a school where vali-
dation identifies major omissions, inaccuracies, or weak-
nesses in the accreditation procedures, the plan, or the
school program, and which are either not addressed in
the plan for program improvement or not explained sat-
isfactorily in terms of constraints on the district, or, for
schools where prior conditional rating has not been up-
graded. If upgraded accreditation status is not achieved

by the end of the one year period, the school will be re- .

classified as unaccredited.

(d) Unaccredited status shall be assigned to a partici-
pating school that fails to upgrade probationary accred-
itation status within the prescribed time, or to a
participating school that has drastic inadequacies or
omissions in major required self-study components or
procedures.

(2) Standards—only procedures:

(a) Standard accreditation — two years, shall be
granted to a school upon submission and approval of a
standards—only accreditation document. Renewal of
standard accredited status through continuing use of the
appraisal procedure is required biennially.

(b) Conditional accreditation, is limited to a one year
period, and shall be designated for a school where vali-
dation identifies minor deviations, omissions or weak-
nesses in the school program in the area(s) of the
accreditation standards. Such status must be improved
to standard accreditation the following year or the
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school will be reclassified downward in accreditation
status.

(c) Probationary accreditation, is limited to a one year
period, and shall be designated for a school where vali-
dation identifies major omissions, inaccuracies, or weak-
nesses in the school program in the area(s) of the
accreditation standards, or, for a school where prior
conditional rating has not been upgraded. If upgraded
accreditation status is not achieved by the end of the one
year period, the school will be reclassified as
unaccredited.

(d) Unaccredited status is assigned to a participating
school that fails to upgrade probationary accreditation
status within the prescribed time limits or to a partici-
pating school that has drastic inadequacies or omissions
in major standards.

(3) Nonparticipating schools. Schools electing not to
participate in accreditation procedures will be considered
as "nonparticipating.”

NEW SECTION

WAC 180-55-030 ADMINISTRATION OF AC-
CREDITATION PROCEDURES. The following gen-
eral procedures hereby are established to effect the state
board of education's school accreditation program:

(1) Application. Application for school accreditation
shall be made to the state superintendent of public in-
struction on or before the first day of November. Such
application shall be submitted jointly by the appropriate
officials of the school and school district in accordance
with procedures and timelines established by the state
superintendent. The state superintendent may place
yearly limits on the number of schools authorized to
participate in self-study accreditation procedures de-
scribed in WAC 180-55-040 through 180-55-065.

(2) Self-studies, reviews, examinations. The state
superintendent of public instruction shall direct a pro-
gram of self-studies, reviews, and examinations as spec-
ified in WAC 180-55-040 through 180-55-135.

(3) Validations. The state superintendent of public in-
struction shall direct such validation activities as are
necessary to implement WAC 180-55-035.

(4) Findings and recommendations. The state super-
intendent of public instruction upon determining wheth-
er the school meets statutory and state board of
education requirements for accreditation shall submit his
findings and recommendations to the state board of
education.

NEW SECTION

WAC 180-55035 VALIDATION OF ACCRED-
ITATION ACTIVITIES. Validation of school accredit-
ation activities shall be a necessary final step preceding
the assignment of any accredited status to a school by
the state board of education. Validation activities shall
be conducted by persons external to the school and dis-
trict concerned. Each school participating in a self-study
accreditation procedure shall nominate three or more
staffl members for the state validation pool. Such persons
may be called upon to serve as members of visiting
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-teams assigned to validate other schools' self-study pro-
cedures and plans for program improvement. No persons
so designated shall be required to serve as a visiting
team member more than twice during the ensuing two
years, after which the school's foregoing obligation
expires.

Validation of either self-study or standards—only ac-
creditation activities shall include a review of a public
school's rationale or proposals for corrective action in
instances where such a school adversely impacts a dis-
trict's ability to comply with requirements for entitle-
ment to basic education allocation funds (WAC 180-
16191 through 180-16~225) and/or supplemental pro-
gram standards (WAC 180-16-240).

(1) Self-study accreditation validation. Validation of
one of the three types of self-study accreditation activi-
ties described in WAC 180-55-050 through 180-55-065
and the subsequent plan for program improvement shall
be administered by the state superintendent of public in-
struction and conducted by visiting teams appointed by
the state superintendent. Such teams shall at least re-
view and examine the following areas:

(a) The thoroughness and adequacy of the planning
and preparation activities leading to the self-study.

(b) The levels of participation, comprehensiveness,
and validity of the findings of the self—study.

(c) The feasibility and comprehensiveness of the plan
for program improvement, with particular attention giv-
en to:

(i) Fiscal practicability.

(ii) The relationship between the self-study and the
prioritized goals of the improvement plan.

(d) Evidence of appropriate implementation plans and
activities including:

(i) Timeline.

(ii) Task and assignments; responsibilities.

(iii) Internal monitoring and evaluation procedures.

(iv) Feedback and revision procedures.

(2) Standards—only accreditation validation. Valida-
tion of standards—only accreditation activities shall be
conducted by audit committees appointed by the state
superintendent of public instruction. Such committees
shall utilize such means and measures as the state sup-
erintendent deems appropriate to assess school compli-
ance with pertinent accreditation standards.

SELF-STUDY ACCREDITATION

NEW SECTION

WAC 180-55-040 SELF-STUDY—APPROVAL
TO PARTICIPATE. Approval to participate in self-
study accreditation procedures must be obtained from
the state superintendent of public instruction prior to
beginning official activities. Such approval is contingent
upon proper completion of the application procedures
described in WAC 180-55-030(1) and is subject to par-
ticipation limits authorized therein.
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NEW SECTION

WAC 180-55-045 SELF-STUDY—TYPES.
There shall be three types of self-study accreditation
procedures: /

(1) Input/standards assessment as described in WAC
180-55-055.

(2) Process/outcomes analysis as described in WAC
180-55-060.

(3) Self-designed as described in WAC 180-55-065.

NEW SECTION

WAC 180-55-050 SELF-STUDY—COMMON
GUIDELINES. Each of the three types of state board
of education's self-study accreditation procedures shall
include at least the following:

(1) A coordinator generally responsible for the self—
study.

(2) A steering committee generally responsible for
guiding the self-study.

(3) Planned participation from the following individu-
als or groups: A district—level administrator, the princi-
pal, teachers, parents, and classified employees, and
students (secondary only).

(4) The self-study shall be comprehensive in scope,
with needs assessments conducted in the following areas:
Instructional program, staff, services, materials and re-
sources, and facilities.

(5) The product of the self-study procedure shall be a
plan for program improvement which shall set priorities,
identify constraints that may affect reaching the desired
goals, include an implementation timeline, describe an
internal monitoring process, and provide for revisions
and periodic updating.

NEW SECTION

WAC 180-55-055 SELF-STUDY—
INPUT/STANDARDS ASSESSMENT.
Input/standards assessment (I/SA) self-study accredit-
ation procedures shall focus upon the resources applied
to the school's total educational effort, consistent with
school and district standards, priorities, and established
goals. The input/standards assessment procedures shall
emphasize the following:

(1) Standards for adequate resources. Those who are
managing the self-study procedures shall identify, adapt,
or develop standards of adequate resources for the areas
being studied.

(2) Instructional program balance. The assessment of
instructional program resources shall review program
balance, comprehensiveness, and flexibility.

(3) Staffing balance. The survey of staff shall review
staffing balance in terms of preparation, certification,
experience, and special qualifications.

(4) Equitability of services. The assessment activities
shall review the extent and appropriateness of services
provided to students, parents, and staff.

(5) Facilities. Self-study procedures shall include an
assessment of the suitability and adequacy of school
facilities.

(6) Impact of resources. The assessment activity shall
evaluate the impact of available resources on the ability
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of the school to meet identified standards, priorities, and
goals. ‘

(7) School climate (optional). The school climate as-
sessment is an optional activity for the|input/standards
assessment self-study accreditation procedures.

NEW SECTION

WAC 180-55-060 SELF-STUDY—
PROCESS/OUTCOMES ANALYSIS.
Process /outcomes analysis (P/OA) self-study accredita-
tion procedures shall focus on the quality and appropri-
ateness of the school's educational program and the
results of such operational efforts. A required component
of these procedures shall be the school climate survey,
an assessment of the affective environment of the school
and the impact of school climate upon the educational
processes and outcomes. The process/outcomes analysis
procedure shall emphasize the following:

(1) Instructional program analysis. The assessment
activity shall review the instructional program and shall
evaluate at least: student learning objectives, student
achievement, instructional planning, course and content
offerings, quality and effectiveness of instruction, and
staff inservice activity.

(2) School climate.

(3) Additional problem areas. Preliminary assess-
ments shall be made in the areas of staffing, services,
materials and facilities. Detailed analyses shall be ap-
plied to any such areas that are indicated as problem
areas in terms of their effective operation and/or contri-
bution to desired outcomes.

NEW SECTION

WAC 180-55-065 SELF-STUDY—SELF-DE-
SIGNED. Self-designed (S-D) self-study accreditation
procedures may be developed for use at a participating
school. Self-designed self-study procedure proposals
must be approved in advance by the state superintendent
of public instruction and shall address at least the fol-
lowing areas:

(1) Accreditation readiness. Readiness for participa-
tion in accreditation activities shall be evaluated in

terms of purposes, objectives, commitment and con--

straints in terms of how each will affect the conduct of
the self-study and the implementation of the plan for
program improvement.

(2) Direction and coordination. Management of the
self-study and the administration of preparation of the
plan for program improvement shall be described.

(3) Scope. The self-study must be comprehensive in
scope in at least the major areas of program, staff, ser-
vices, materials, and facilities.

(4) Relationship of findings to the plan for program
improvement. The development of the plan for program
improvement must be based upon the findings of the
self—study.

(5) Timeline. Progress checkpoints in the form of a
timeline must be observed during the self-study proce-
dures and provided during the resultant plan for pro-
gram improvement.

[48]

Washington State Register, Issue 81-08

(6) School climate (optional). The school climate as-
sessment is an optional activity for the self—-designed
self-study accreditation procedures.

STANDARDS-ONLY ACCREDITATION

NEW SECTION

WAC 180-55-070 STANDARDS-ONLY—
GENERAL CONDITIONS—TYPES. Standards—-only
accreditation procedures are provided as officially ac-
ceptable alternatives to the preferred self-study proce-
dures for establishing accredited status. Such standards
are established for elementary school and middle school
accreditation in WAC 180-55-075 through 180-55-
115, and for junior high school and senior high school
accreditation in WAC 180-55-075 through 180-55-100
and 180-55-120 through 180-55-135.

There shall be no yearly limits on the number of
schools that may participate in standards—only accredit-
ation procedures.

NEW SECTION

WAC 180-55-075 STANDARDS-ONLY—EL-
EMENTARY AND SECONDARY—PROFESSION-
AL PREPARATION OF STAFF. In applying the
following standards it should be understood that the
basic reference for approval is completion of state-ap-
proved programs of preparation for the several fields of
teaching and school service, rather than any specified
courses or any particular number of course credits.
School district recommendation and documentation
(justification) of preparation including other than insti-
tutional programs, when appropriate, will be required
when evidence of institutional program completion is
lacking.

(1) Principal. The official heads of the school (princi-
pals and vice principals) must have the appropriate cre-
dentials in accordance with regulations of the state
board of education. .

(2) Teacher. Teachers should be assigned to their
proper grade level or subject area in accordance with
their competency based on training and experience.
Teachers must have the appropriate credentials in ac-
cordance with regulations of the state board of
education.

(3) Learning resources specialist (library/audio—visu-
al) and counselor. School programs of instruction and
supporting professional services should be staffed by
professional personnel recommended by teacher educa-
tion institutions. School districts shall provide evidence
that documents the fact that personnel have completed
programs of preparation appropriate to the school func-
tions to which they are assigned. When assignments are
not consistent with instructional preparation, the school
district shall provide information which in its judgment
will justify the assignments.

NEW SECTION

WAC 180-55-080 STANDARDS-ONLY—EL-
EMENTARY AND SECONDARY—GUIDANCE
SERVICES. (1) Physical facilities. Physical facilities




Washington State Register, Issue 81-08 °

suitably equipped to provide privacy for individual
counseling.

(2) Recommended organization and program.

(a) A counselor's job description, plus description of
administrator's relationship to guidance program.

(b) A functional guidance committee (secondary
only).

(c) A testing program that includes achievement and
intelligence testing.

(d) Adequate and up-to—date materials pertaining to
educational and occupational opportunities (secondary
only).

(e) A program of continuous identification of student
developmental needs.

(f) Complete and permanent student records main-
tained with adequate adult clerical help.

NEW SECTION

WAC 180-55-085 STANDARDS-ONLY—EL-
EMENTARY AND SECONDARY—SCHOOL
HEALTH SERVICES. (1) Recommended physical fa-
cilities. Provide a health service area with adequate
space for the following health appraisal and counseling
activities:

(a) Isolating students who are ill.

(b) Administering vision screening tests.

(¢) Administering hearing tests.

(d) Providing privacy for conferences with students,
parents, teachers and other school personnel.

(2) Recommended organization and program.

(a) Provide help to teachers in observation and refer-
ral of students whose characteristics show deviations
from those of healthy children.

(b) Provide guidance and assistance in the identifica-
tion of students with unobservable handicaps who may
need special educational opportunities.

(c) Maintain concise and pertinent records containing
information that will help to further educational oppor-
tunities and potentials of students.

(d) Develop procedures to help prevent and control
disease, provide first aid procedures for the injured and
emergency care for cases of sudden illness.

(e) Coordinate with the health services of professional
and official health agencies in the community.

NEW SECTION

WAC 180-55-090 STANDARDS-ONLY—EL-
EMENTARY AND SECONDARY—TEXTBOOK
AND SUPPLEMENTARY REFERENCE MATERI-
ALS. Each school must have textbooks and supplemen-
tary reference materials which allow for an adequate
comprehensive school program consistent with criteria
established by the state superintendent of public
instruction.

NEW SECTION

WAC 180-55-095 STANDARDS-ONLY—EL-
EMENTARY AND SECONDARY—EQUIPMENT
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AND MATERIALS. Each school must have equipment
and materials which allow for an adequate comprehen-
sive school program consistent with criteria established
by the stat? supefintendent of public instruction.

NEW SECTION

WAC 180-55-100 STANDARDS-ONLY—EL.-
EMENTARY AND SECONDARY—FACILITIES.
Each school must have facilities which allow for an ade-
quate comprehensive school program consistent with cri-
teria established by the state superintendent of public
instruction.

NEW SECTION

WAC 180-55-105 STANDARDS-ONLY—EL-
EMENTARY—PROGRAM OFFERINGS. The as-
sessment of adequacy of elementary program offerings
shall be based upon the minimum requirements for en-
titlement to basic education allocation funds (WAC
180-16-191 through 180-16-225) as follows:

(1) Program hours. The school schedule shall meet or
exceed the program hour requirements (WAC 180-16—
200).

(2) Program mix and subject area coverage. The
school program shall meet or exceed the program mix
requirements, and all required subjects shall be included
in the instructional program (WAC 180-16-200).

NEW SECTION

WAC 180-55-110 STANDARDS-ONLY—EL.-
EMENTARY—NUMBER AND TIME ASSIGN-
MENT OF PERSONNEL. The provisions below are for
the purpose of determining minimum number and time
assignments of personnel.

Credit toward personnel requirements of any one of
the following categories may not be claimed for person-
nel who are reported in other categories for the same
time period.

The enrollment (E) figure to be used in determining
the minimum number of required staff members shall be
the latest October 1 enrollment.

Schools with fewer than 100 students refer to (6),
below.

(1) Administrative staff. Minimum FTE administra-
tive staff time assigned shall be calculated as follows:

E
100-200 students: _
. 200
201-500 students: 1.0
E
501 students and over: _—
500

In schools having an enrollment above 500, adminis-
trative time above 1.0 FTE may be allocated to increase
counseling personnel time. Such increase shall be in ad-
dition to the counseling personnel staff requirement as
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computed in WAC 180-55-110(2) and shall be calcu-
lated as follows: :

‘ L
E_‘in exdess of 500

h——

800

(2) Counseling personnel. Minimum FI'E counseling
staff time assigned shall be calculated as follows:

E

800
(Do not include converted administrative time.)

100 students and over:

Schools shall have the option of instituting other
guidance programs provided that they can show such
programs to be equivalent to the standard.

(3) Teachers. A full-time equivalent teacher (FTE) is
one who spends 6 hours per day in instruction-related
activities. Exclude self—contained special education stu-
dents and staff from the following calculation for mini-
mum FTE teaching staff time assigned:

E

25

(4) Learning resource specialists. Minimum FTE
learning resource (library/audio-visual) staff time as-
signed shall be calculated as follows:

100 students and over

100-150 students: 0.5
E
151-300 students: _—
300
301 students and over: 1.0

Schools with district facilities for central cataloging
and processing of books may deduct 15% of the required
learning resource personnel time assignment.

Schools shall have the option of instituting other
learning resource programs provided that they can show
such programs to be equivalent to the standard.

(5) Clerical staff. Paid adult clerical stafl shall be
provided at the school for aid to school administrators,
teachers, counseling personnel and learning resource
specialists at the following hourly rates per week:

100-150 students: Regular classroom hours students
are at school x 5.

151-500 students: 40 hrs/wk
E

500 + .2 x

501 students and over:

40

Clerical time assigned to perform services related to
lunch program operation shall not be counted toward
fulfillment of the time required by formula.

Schools shall have the option of instituting other cler-
ical staff assignment programs provided that they can
show such programs to be equivalent to the standard.

(6) Time assignment — schools with less than 100 stu-
dents enrolled.
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(a) Administrator: .5 FTE
(b) Teachers: E
25

(c) Learning Resource Specialist: .2 FTE

(d) Counselor: .1 FTE

(e) Clerical Staff: .5 FTE (20 hours)

Assignment time may not be claimed for time as-
signed to tasks associated with district—level operations.

NEW SECTION

WAC 180-55-115 STANDARDS-ONLY—EL-
EMENTARY—INSTRUCTIONAL AND LEARN-
ING RESOURCES. (1) Resources.

(a) Teaching materials.

(i) Books: 2000 or 7 per student, whichever is greater.

(ii) Films: Access to 250 titles.

(iii) Filmstrips and slide sets: Access to 200 titles.

(iv) Periodicals: 15.

(v) Tapes and records: Access to 200 titles.

(vi) Wide variety of teaching-learning materials: Ver-
tical file collections; pamphlets; study prints; folded
maps; 8 mm films; overhead transparencies and trans-
parency masters; globes; dioramas; realia — all readily
available and easily accessible to both teachers and
students.

(b) Facilities. Library room(s) seating largest -class
plus 10 up to 10% of enrollment, if such exceeds the
largest class plus 10, with special room for storage and
check—out of audio-visual equipment, easily accessible to
the charge desk, plus work office, conference areas
equipped for listening and viewing; independent work
areas (carrels) in larger schools.

(c) Budget. The budget shall provide adequately for
library book purchases, materials and supplies, equip-
ment, and equipment maintenance and repair. :

(2) Recommended organization and program:

(a) Materials collections classified and cataloged for
use.

(b) Library available for reading, listening, confer-
ences, and reference throughout the school day.

(c) Professional personnel of the learning resource
center and teachers plan together for the program of li-
brary instruction.

(d) Professional personnel of the learning resource
center plan with teachers for the active use of all com-
munication media by students and teachers alike.

(e) Skilled help to aid teachers and students in the
production of teaching-learning materials.

NEW SECTION

WAC 180-55-120 STANDARDS-ONLY—
SECONDARY—UNIT OF CREDIT. (1) For the pur-
pose of assessing minimum offerings (WAC 180-55-
125) one unit of credit shall be equivalent to a minimum
of 60 hours of instruction including normal class change
passing time. Fractional credits may be given for fewer
or more than 60 hours.

(2) Time spent in class shall be one criterion in judg-
ing the worth of a program; however, experimentation in




Washington State Register, Issue 81-08

organization is encouraged to provide for individual dif-
ferences in pupils and better utilization of staff. Devia-
tions from the 60 clock hour unit shall be subject to
approval by the state superintendent of public
instruction. -

NEW SECTION

WAC 180-55-125 STANDARDS-ONLY—
SECONDARY—-MINIMUM PROGRAM OFFER-
INGS. The following table lists minimum offerings for
secondary school programs, grades seven through twelve,
and for each secondary school organization plan. The
alternation of courses in successive years may be counted
in the year's total offerings, subject to requirements of
WAC 180-16-200.

MINIMUM OFFERINGS
GRADES GRADES GRADES GRADES GRADES

SUBJECT 1-8 9-12 1-12 -9 10-12
Language Arts 4 14 18 8 10
(See note a) )

{May include reading, drama, speech, journalism, college prep English, etc.)
Social Studies 4 10 14 5 9
Mathematics 4 10 14 8 6
Science 2 10 12 4 8

(See note b)
Foreign Language 6 6 2 6
(See note c)

10
10

10 10
10 10

Grades 7-8 Provide an average of at least 20
minutes in each school day

Business Education

Physical Education

Grades 9-12 Provide for a minimum of 90 min-
utes in each school week

Health (See note d)

Practical Arts 1 11 12 4 8
{May include industrial arts, agriculture, trade and industry classes, etc.)

Homemaking 1 7 8 3 5

Music Must be offered at all grade levels (See note ¢)

Art Must be offered at _all grade levels

Driver Education May be offered outside of school hours

a/
b/

Including 6-year sequence.

Must include 1 credit each of life science and phys-
ical science in grades 7, 8, and/or 9. All science
courses in grades 7-12 should be laboratory
oriented.

¢/ Including 3- year sequence.

d/ Separate 1 credit course must be offered in grades
9-12; in grades 7-8 course may be integrated.

e/ Secondary programs must include offerings in both

vocal and instrumental music.

NEW SECTION

WAC 180-55-130 STANDARDS-ONLY—
SECONDARY—NUMBER AND TIME ASSIGN-
MENT OF PERSONNEL. The provisions below are for
the purpose of determining minimum number and time
assignments of personnel.
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Credit toward personnel requirements of any one of
the following categories may not be claiméd for person-
nel who are reported in other categories for the same
time period.

The enrollment (E) figure to be used in determining
the minimum number of required staff members shall be
the latest October | enrollment.

Schools with fewer than 150 students refer to (6),
below.

(1) Administrative staff. Assigned administrative staff
shall be at the rate of one for the first 300 students plus
one for each additional 600 students or a fraction of one
for any portion thereof.

For schools with fewer than 300 students:

Minimum E
administrative = ———
assignment 300
For schools with 300 or more students:
Minimum E 1
administrative = —— + ——
assignment 600 2

Administrative stafl requirements in addition to two
full-time credentialed administrators may be met by as-
signment of certificated personnel at the same staff—en-
rollment ratio.

(2) Teacher staff. Assigned teaching staff shall be at
the rate of one for each 25 students.

Minimum E
teaching = ——
staff 25

(3) Professional library staff. Assigned library staff
shall be at the rate of one for the first 400 students plus
one for each additional 1,200 students.

For schools with fewer than 400 students:

Minimum E
library = ——
staff 400
For schools with 400 or more students:
Minimum E 2
library = — + —
stafl 1200 3

Library staff requirements in addition to one full-time
librarian recommended by a teacher education institu-
tion may be met by assigning certificated personnel at
the same staff—enrollment ratio.

Schools with central cataloging and processing of books
may deduct 15% of the required certificated library per-
sonnel and 6% of the total minimum clerical
requirement.

(4) Trained counselors. Assigned counseling staff shall
be at the rate of one for each 400 students.

Minimum E
counseling = ——
staff 400
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Administrators shall not be considered in determining
compliance with guidance personnel requirements for
schools with enrollments over 150 in grades 7-12.

(5) Clerical staff. Paid adult clerical staff shall be
provided at the school for aid to school administrators,
teachers, guidance personnel and learning resources spe-
cialists at the rate of one for each 350 students.

Minimum E
clerical = ——
staff 350

(6) Under 150 enrollment in grades 7-12. School dis-
tricts with fewer than 150 students in grades 7-12 must
have the following minimum personnel to provide the
instructional program in grades 7-12:

Administrators—1/2

Teachers—8

Librarian—1/2

Counselor—1/2

Total Certificated Personnel—9 1/2
Clerks—4/7

Assignment time may not be claimed for time assigned
to tasks associated with district—level operations.

NEW SECTION

WAC 180-55-135 STANDARDS-ONLY—
SECONDARY—INSTRUCTIONAL AND LEARN-
ING RESOURCES. (1) Resources.

(a) Teaching materials.

(i) Books: 2000 minimum or 7 books per student
whichever is greater.

(ii) Films, 16 mm: 250 titles (available through rental
or loan sources).

(iii) Film strips and slide sets: 200 (available through
rental or loan sources.)

(iv) Newspapers: 1 local, 1 national and 2 area met-
ropolitan dailies.

(v) Periodicals—Magazines (including professional); 35
junior high: 50 senior high.

(vi) Tapes and records (excluding tapes for language
laboratory): 200 (Available through rental or loan
sources).

(vii) Wide variety of teaching—learning materials:
Vertical file collections; pamphlets; study prints; folded
maps; 8 mm films; overhead transparencies and trans-
parency masters; globes; dioramas; realia — all readily
available and easily accessible to both teachers and
students.

(b) Facilities. Library room(s) seating largest class
plus 10 up to 10% of enrollment, if such exceeds the
largest class plus 10, with special room for storage and
check—out of audio-visual equipment, easily accessible to
the charge desk, plus work, office, conference areas
equipped for listening and viewing; independent work
areas (carrels) in larger schools.

(c) Budget.

(i) Books: $900 minimum or $3.50 per student which-
ever is greater.

(ii) Other: Adequate budget in addition to book
budget for regular encyclopedia replacement, periodical
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subscriptions, audio-visual materials, supplies and
binding.

(2) Recommended organization and program.

(a) Materials collections classified and cataloged for
use.

(b) Library available for reading, listening, confer-
ences and reference throughout the school day.

(c) Professional personnel of the learning resource
center and teachers plan together for the program of li-
brary instruction.

(d) Professional personnel of the learning resource
center plan with teachers for the active use of all com-
munication media by students and teachers alike.

(e) Skilled help to aid teachers and students in the
production of teaching—learning materials.

WSR 81-08-028
ADOPTED RULES
STATE BOARD OF EDUCATION
[Order 3-81—Filed March 26, 1981}

Be it resolved by the State Board of Education, acting
at Tumwater, Washington, that it does promulgate and
adopt the annexed rules relating to secondary education,
chapter 180-56 WAC.

This action is taken pursuant to Notice No. WSR 81—
04-045 filed with the code reviser on February 3, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the State Board of Education as
authorized in RCW 28A.04.120(4).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 20, 1981.

By Wm. Ray Broadhead
Secretary

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 180-56-305 STATUTORY
AUTHORITY.

(2) WAC 180-56-306 INTENT.

(3) WAC 180-56-307 DEFINITIONS.

(4) WAC 180-56-310 TYPES OF ACCREDITA-
TION—CONDITIONS—EFFECTIVE PERIOD.

(5) WAC 180-56-315 APPROVAL OF SCHOOL
DISTRICT PROGRAM.

(6) WAC 180-56-320

(7) WAC 180-56-325

(8) WAC 180-56-330
OFFERINGS.

ANNUAL REPORT.
UNIT OF CREDIT.
MINIMUM PROGRAM
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(9) WAC 180-56-335 STANDARDS FOR AC-
CREDITATION OF COMPREHENSIVE SECOND-
ARY SCHOOLS—MINIMUM REQUIREMENTS
FOR STUDENTS—GRADES 9-12.

(10) WAC 180-56-340 PROFESSIONAL PREP-
ARATION OF STAFF.

(11) WAC 180-56-345 NUMBER AND TIME
ASSIGNMENT OF PERSONNEL.

(12) WAC 180-56-350 INSTRUCTIONAL AND
LEARNING RESOURCES.

(13) WAC 180-56-355 GUIDANCE SERVICES.

(14) WAC 180-56-360 SCHOOL HEALTH
SERVICES.

(15) WAC 180-56-365 TEXTBOOK AND SUP-
PLEMENTARY REFERENCE MATERIALS.

(16) WAC 180-56-370 EQUIPMENT AND
MATERIALS.

(17) WAC 180-56-375 FACILITIES.

(18) WAC 180-56-380 ADMINISTRATION OF
ACCREDITATION PROCEDURES.

WSR 81-08-029
ATTORNEY GENERAL OPINION
Cite as: AGO 1981 No. 3
[March 26, 1981]

TAXATION—PROPERTY—COUNTIES—CITIES AND
TOWNS—APPLICATION OF 106 PERCENT LIMITATION TO
CouNTY TaX REFUND LEVY

The 106 percent limitation on property taxes imposed by
RCW 84.55.010 applies to taxes levied by a county pur-
suant to RCW 84.68.040 for the county refund fund;
and the limitation is to be applied to the levy for the
year in which the refund is made and not the year for
which it is made.

Requested by:
Honorable Norm Maleng
King County Prosecuting Attorney
E550 King County Courthouse
Seattle, Washington 98104

WSR 81-08-030
EMERGENCY RULES
HORSE RACING COMMISSION
[Order 81-02—Filed March 27, 1981]

Be it resolved by the Washington Horse Racing Com-
mission, acting at Yakima, Washington, that it does
promulgate and adopt the annexed rules relating to
WAC 260-20-170, relating to first aid equipment and
personnel; WAC 260-48-110, relating to wagers on
"entries”; and WAC 260-48-326, relating to wagering
on short fields.

We, the Washington Horse Racing Commission, find
that an emergency exists and that the foregoing order is
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necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
WAC 260-70-170: An inability of the smaller tracks to
secure the services of a competent physician in time to
open requires this amendment to protect the public
health and safety; WAC 260-48-110 and 260-48-326:
These rule changes are necessary to preserve the stabili-
ty of on-going race meets and protect revenues to the
state of Washington, all necessary in the general
welfare.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Washington Horse Racing
Commission as authorized in RCW 67.16.020 and
67.16.040.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 27, 1981.

By George Mclvor
Executive Secretary

AMENDATORY SECTION (Amending Rules of rac-
ing, filed 4/21/61)

WAC 260-20-170 FIRST AID EQUIPMENT
AND PERSONNEL. Each racing association shall
equip and maintain at its track temporary facilities with
not less than two beds, equipped with such first aid ap-
pliances and material as shall be approved by the com-
mission, and shall provide the attendance of a competent
physician and one registered nurse thereat during racing
hours. A racing association conducting a_meet with an
average daily handle of one hundred twenty thousand
dollars or less may provide at its track a licensed para-
medic in lieu of a physician if the services of a compe-
tent physician cannot be obtained.

AMENDATORY SECTION (Amending Order 73.8,
filed 10/23/73)

WAC 26048-110 "ENTRY'—WAGER ON
ONE IS WAGER ON ALL. When two or more horses

. run in a race, and are coupled because of common ties
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they are called an "entry” and a wager on one of them
shall be a wager on all of them. In cases where the only
common tie is that the horses are trained by the same
trainer, the horses shall be uncoupled for wagering pur-
poses except in quinella or exacta races. At nonprofit or
sixty—forty meets, when the only common tie is that the
horses are trained by the same trainer, the horses may
be uncoupled for wagering purposes.

NOTES:
Coupled horse disqualified, others may be: WAC 260-52-040(5).
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NEW SECTION

WAC 260—48-326 WAGERING ON "SHORT
FIELDS." At any race meet, if the number of horses
entered in a race is fewer than, or falls below, six horses,
the commission may authorize that the wagering on that
race be conducted by the Quinella or Exacta type
methods.

WSR 81-08-031
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 81-19—Filed March 27, 1981)

I, Rolland A. Schmitten, director of the state Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
shellfish regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is small shrimp in the
closed area have increased in size. Also, Oregon and
California seasons are now open, decreasing fishing
pressure off the Washington coast.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 27, 1981.

By Rolland A. Schmitten
Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective April 1, 1981:

WAC 220-52-05300H CLOSED SEASON -
SHRIMP (81-11)

WSR 81-08-032
PROPOSED RULES

THE EVERGREEN STATE COLLEGE
[Filed March 27, 1981)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.40.120(11), that The
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Evergreen State College intends to adopt, amend, or re-
peal rules concerning library circulation policy, WAC
174-136-130 and 174-136-140;

that such institution will at 11 a.m., Thursday, May -
14, 1981, in the Board of Trustees Room, Library
Building #3112, The Evergreen State College, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 11 a.m., Thursday, May 14,
1981, in the Board of Trustees Room, Library Building
#3112, The Evergreen State College, Olympia.

The authority under which these rules are proposed is
RCW 24B.40.120(11)[28B.40.120(11)}.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 7, 1981, and/or orally at 11
a.m., Thursday, May 14, 1981, The Evergreen State
College, Board of Trustees Room, #3112 Library Build-
ing, Olympia.

Dated: March 26, 1981
By: Richard N. Schwartz
Vice President for Business

STATEMENT OF PURPOSE

Title: Addendum to the Library's Circula-
tion Policies.

Summary: Library circulation policies
should include statements on confidentiality
of borrower records and selection of re-
sources and services. The Evergreen State
College Library proposes to add these state-
ments to its existing circulation policies. The
first statement protects borrowers from in-
vasion of personal privacy by making indi-
vidual borrowers' records confidential. The
second statement allows the library to pro-
tect its resources, including materials, li-
brary equipment, and library sérvices, from
censorship.

Staff: Susan P. Smith, Library 2306, Acting
Dean of Library Services, 866—6262; and
M. Deborah Robinson, Library 2301, Head
of Circulation, 866—6250.

Organization: The Evergreen State College.
Necessity: No legislative or legal
requirement.

NEW SECTION

WAC 174-136-130 CIRCULATION RECORDS. In order to
prevent an unreasonable invasion of personal privacy (including but
not limited to RCW 42.17.260 and 42.17.310) all records relating to
the registration of patrons and their requests for use and subsequent
circulation of materials by The Evergreen State College Library are
hereby deemed confidential, regardless of the source of inquiry or re-
quest for information.

NEW SECTION

WAC 174-136-140 SELECTION OF RESOURCES AND
SERVICES. It is the policy of The Evergreen State College to select
for its library the best and most suitable library materials, library
equipment and library services. The college expressly rejects any form
of selection based on censorship of materials or prejudicial considera-
tions based upon race, religion, sex, national origin or political view
point.
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WSR 81-08-033

: PROPOSED RULES
UNIVERSITY OF WASHINGTON

[Filed March 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 42.30.060, that the Uni-
versity of Washington intends to adopt, amend, or repeal
rules concerning parking and traffic regulations, amend-
ing WAC 478-116-240 and 478-138-050;

that such institution will at 3:30 p.m., Thursday, May
14, 1981, in the Administration Building, Room 142,
University of Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Friday, June 12, 1981,
in the Regent's Room, Administration Building, Univer-
sity of Washington, Seattle, Washington.

The authority under which these rules are proposed is
RCW 28B.10.560.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 14, 1981, and/or orally at 3:30
p.m., Thursday, May 14, 1981, Administration Building,
Room 142, University of Washington.

Dated: March 24, 1981
By: Elsa Kircher Cole
Assistant Attorney General

STATEMENT OF PURPOSE

A public hearing will be held at 3:30 p.m.,
Thursday, May 14, 1981, in Room 142 Ad-
ministration Building for the purpose of al-
lowing interested persons an opportunity to
present their views either orally or in writing
regarding the proposed revisions to the Boat
Moorage Regulations and the Parking and
Traffic Regulations. Current holders of an-
nual boat moorage permits will be advised in
writing of the proposed boat moorage fee
increases and advised of the schedule public
hearing. They will also be advised that if
they wish to make comments on the propos-
al and are unable to attend the hearing, that
comments may be submitted to Mr. Stanton
Schmid, Director of University Relations
and Hearing Officer.

The material to be discussed at the hearing
is enclosed as follows: Proposed Boat Moor-
age Fee Increase, WAC 478-138-050; Pro-
posed revision to Parking and Traffic
Regulations, WAC 478-116-240, Visitor
Parking.

The statutory authority for the two rules
and the ability to amend them are granted
under RCW 28B.10.560.

The purpose of the Boat Moorage Regula-
tions is to provide water access for persons
attending special events at the University of
Washington, such as football games, and to
provide for controlled use of the moorage
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facilities through issuance of moorage per-

mits and collection of moorage fees.

The parking division has recommended that
the current moorage fees (for each event) be
revised to more appropriately reflect the cost
of the moorage operation and revise cate-
gories of boat lengths to correspond to ap-
propriate moorage fees. ’
Rules and regulations for use of the univer-
sity's boat moorage facilities were adopted
by the board of regents in June, 1973. The
rules were designed to control moorage at
the facilities and ensure access for emergen-
cy equipment. At this time, a revised fee
schedule was established and a system for
the sale of moorage permits was instituted.
The sale of permits provided assurance that
only the number of boats which could be
accommodated safely would be allowed to
use the facility.

This proposal to increase the boat moorage
fees, to be effective July 27, 1981, is only
the second time the moorage fees have been
revised since their inception in 1963. The
moorage fees have not kept pace with yearly
inflation rates and they are not adequate to
underwrite the direct operating costs of the
moorage facilities. It is recognized that a
program of maintenance and improvements
to the boat moorage facilities is essential to
the safety of the boat moorage users and
their property. The facilities are primarily
used by students, faculty and staff in con-
nection with the University Yacht Club, ca-
noe rentals, and sailing boating classes. The
facilities are intensely used during the foot-
ball season when fans arrive by private and
charter boats. The arrival, moorage, and de-
parture of approximately 200 pleasure craft
per game contributes significantly to the
maintenance of the floats. Therefore, the
necessary repairs and maintenance of the
boat moorage facilities, to include a twenty—
year replacement cycle of floats has been
assumed by the parking system. The pro-
posed fee increases will under—write only a
portion of the operation and maintenance
costs of the Boat Moorage Program. The fee
increase is primarily designed to offset infla-
tionary costs that have increased 65% (75%
if the fee is implemented 7/81) since the
last fee increase in June, 1973, as well as
revise the categories of boats to more appro-
priately represent the classifications of boats
mooring during the football season. Revenue
from all athletic events held during each
year is adequate to cover all operating costs
for these events including capital improve-
ments to the moorage facilities.

The first two categories of boat size under
the proposed fee schedule would have their
fees increased by 50 percent over the current
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fee schedule; the third boat size category
would increase approximately 75 percent
and the fourth boat category increase by
100 percent. This is recommended due to
the size of the boats and corresponding wear
and tear they inflict upon the floats. It is
recommended that seaplanes be eliminated
from the moorage regulations due to the
fact that accommodations are not currently
available to adequately secure this type of
craft.

The Transportation Office has recommended
the revision to the Parking and Traffic Reg-
ulations, WAC 478-116-240 Visitor Park-
ing (2). The purpose of this regulation is to
control where and how vehicles owned by
contractors and their employees may park
on the University of Washington campus
during construction projects.

The proposed revision to this section will
bring into agreement the current contractor
parking provisions contained in all project
specifications with the regulations.

The proposed revisions to the Boat Moorage
and the Parking and Traffic Regulations
were endorsed by the Faculty Council on
University Facilities and Services at their
January 7, 1981, meeting and by the Trans-
portation Advisory Committee at their Feb-
ruary 12, 1981, meeting. The proposed
revisions have also been reviewed by the
ASUW and GPSS presidents.

The Parking Division is responsible for im-
plementing the Boat Moorage and Parking
and Traffic Regulations and for enforcing
the Boat Moorage Regulations. The Univer-
sity Police Department is responsible for en-
forcing the Parking and Traffic Regulations.
The proposed revisions to the Boat Moorage
and Parking and Traffic Regulations will be
submitted to the board of regents for action
at their regular meeting on Friday, June 12,
1981. If the proposed revisions to the WAC
regulations are adopted by the board of re-
gents they will become effective on approxi-
mately July 27, 1981.

Agency Personnel Responsible for Drafting:
Jerri McCray, Transportation Officer, 545—
1428.

The proposed changes do not result from
federal law or federal or state court action.
Recommendation: It is the recommendation
of the Parking Division that the Boat Moor-
age Regulations (WAC 478-138-050) be
revised to allow for an increase in the Boat
Moorage Fee Schedule, and to revise the
categories of boat length that correspond to
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the appropriate moorage fee and to add a
new fee category for loading and unloading
of charter boats, and further to eliminate
the category seaplanes and corresponding
fee from the Moorage Regulations.
Recommendation: It is the recommendation
of the Transportation Office that the Park-
ing and Traffic Regulations be revised to
bring into agreement the contractor parking
provisions contained in project specifications
with the contractor parking provisions in the
Parking and Traffic Regulations.

AMENDATORY SECTION (Amending Order 80-1, filed 8/22/80)

WAC 478-116-240 VISITOR PARKING. All visitors, including
guests, salespersons, hospital or health center patients and in—patient
visitors, maintenance or service personnel, and all other members of
the public shall park only in available space as directed by the parking
division and shall pay the established parking fee, except as noted
below:

(1) Federal, state, county, city, school district and similar govern-
mental personnel on official business either in vehicles with tax exempt
licenses or by prior arrangements with the parking division shall be
admitted to the campus without charge.

(2) Vehicles owned by contractors and their employees working on
campus construction may be parked in ((spaces)) designated ((by-the
contractor-within)) construction ((sites)) work areas as shown on the
construction project drawings without charge. A valid construction
parking permit must be visibly displayed in these vehicles.

(3) Members of the press, television, radio and wire services on offi-
cial business may park in designated spaces without charge.

(4) Taxis and commercial delivery vehicles may enter the campus
without payment of the parking fee for pickup or delivery of passen-
gers, supplies and equipment only.

(5) Visitors and guests attending special university-wide events such
as commencement will be parked without charge. Parking fees shall be
charged for college and departmental events such as open houses,
symposiums, social and cultural events, unless exempted elsewhere in
these regulations.

(6) Visitors invited to the campus for the purpose of rendering un-
compensated services to departmental areas will be parked in desig-
nated areas without charge. In such event, the department receiving
the uncompensated service will pay the parking fee from its operating
budget.

(7) Persons invited to the campus for the purpose of rendering un-
compensated services to the University of Washington, as identified by
the Office of the President, will be parked in designated areas without
charge.

(8) Persons holding emeritus or similar appointments will be parked
in designated areas without charge.

AMENDATORY SECTION (Amending Order, filed 7/2/73 and
7/21/73)

WAC 478-138-050 USE OF UNIVERSITY STADIUM BOAT
MOORAGE FACILITIES—MOORAGE FEE (FOR EACH
EVENT).

Private Boats:
Lengthto 20 feet .................... ((52:09)) $3.00
Length 21 to 30 feet ................. ((54:00)) $6.00
Length ((over-39)) 31 to 40 feet ...... ((86:60)) $10.00
Lengthover40feet ......................... $12.00
Charter Boats: ((———————"——r—————~—" $36-00))
Load and unload plus moorage ................ $60.00
Load and unloadonly ....................... $12.00
.................................... $6:60))

Other Craft: Set by manager of parking division if necessary
for single occurrence.



Washington State Register, Issue 81-08

WSR 81-08-034
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1629—Filed March 30, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd WAC 388-80-005 Definitions.
Amd WAC 388-82-010 Persons eligibie for medical assistance.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order clarifies Order
#1602, filed February 27, 1981, in order to conform
more closely to legislative intent expressed in chapter 8,
Laws of 1981.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of the Department of
Social and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 30, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-80-005 DEFINITIONS. (1) "Acute
and emergent ((srgmfy—an-acm'e-eondrtm—deﬁned—as

£

y

: )) medical
care for GAU, see WAC 388-86—120. '

(2) ((Applifcant’—is-any person—who-has-made-an-ap-

vl . .
; (3)—"Appticant c’“’p’f,"t’ ot “713.,“’ an apprheant
theserufes:

4)) "Application" shall mean a written request for
((medical-carc-made—tothe-€56)) financial or medical
assistance from the department of social and health ser-
vices made by a person in his/her own behalf or in be-

half of another person. ((A—verbai-appitcatiomrmust—be
reduced-to-writing-before—considered-compieteuntess-the
deathrof the-appifcant-intervenes:))
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((653)) (3) "Assignment” is the method by which the

provider receives payment for services under Part B of
medicare.
. (4) " Assistance unit" means a person or members of a
family unit who are eligible for cash or medical assist-
ance under a federally matched program including state
supplement.

(5) "Authorization" means an official approval of a
departmental action.

(a) "Authorization date" means the date the pre-
scribed form authorizing assistance for a new, reopened
or reinstated case is signed.

(b) " Authorization of &rant means_attesting the ap-
plicant's eligibility for assistance in an amount as deter-
mined by his/her circumstances and department
standards and giving authority to make payment
accordingly.

6 (A .'.” . o : trbt :

7)) "Beneficiary" is an eligible individual who re-
ceives a federal cash benefit and/or state supplement
under Title XVI

.((fﬂj)) _(_72 "Benefit period" is ((&t'tenn-nsed-by-sm

ot > . ; ,
p!atm:'t, "pq t!u § ,cu'tam P c' c_:ﬁcd ma::m':m.nFa’ﬂmum can
thmess™)) the time period used in determining whether
medicare can pay for covered Part A services. A benefit
period begins the first day a beneficiary is furnished in-
patient hospital or extended care services by a qualified
provider. It ends when the beneficiary has not been an
inpatient of a_hospital or other facility primarily provid-
ing skilled nursing or rehabilitation services for sixty
consecutive days. There is no limit to the number of
benefit periods a beneficiary can have.

(%)) (8) "Cam'e{" is ((t'he—agertey_r-Ira-v'irlg—a—evcnr=

)) an_organization who has a
contract with the federal government to process claims
under Part B of medicare.

((18))) (9) "Categorically ((retated)) needy” refers
to a resident of the state of Washington whose income
and resources are evaluated as for cash assistance and
who is;

(a) ((A-recipient-of afederat-aid-grant—or
At oot £

() ’:" md&qulduaf ".i'," mec’ts the eirg;b;i:t;" requIre
and/orresources—cxceed-budgetary-standards—for-a—fed-
crat-aid-grant:)) Receiving cash assistance.

(i) Aid to Families of Dependent Children (AFDC).

(ii) Supplemental Security Income (SSI), including
grandfathered individuals and individuals with essential

spouses.

(iii) State supplement.

(b) Eligible for but not receiving assistance.

(i) AFDC.

(ii) SSI and/or state supplemental.

(iii) Special categories.
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(c) A financially eligible person under twenty—one

Washington State Register, Issue 81-08

on_a prepayment basis. Continuing assistance includes

who would be eligible for AFDC but does not qualify as

federal aid and continuing general assistance grants to

a dependent child and who is in:
(i) Foster care, or
(ii) Subsidized adoption, or
(iii) A skilled nursing home, intermediate care facili-

unemployable persons.

(19) " Deductible" means an initial specified amount
that is the responsibility of the applicant and/or
recipient.

ty, or intermediate care facility for mentally retarded, or

(a) Part A of medicare — Inpatient hospital deductible

(iv) An inpatient psychiatric facility.
(d) Individuals related to SSI above in institutions

— an Initial amount in each benefit period which medi-
care does not pay.

who would not be eligible for such assistance if they

(b) Part B of medicare —~ The first sixty dollars in ex-

were not institutionalized solely because of the cash level

penses which must be incurred before medicare starts to

of their income.

(((/)) (10) "Central disbursements” is the state
office section which audits nonmedicaid medical claims
for payment ((bitted-onformDSHS6-06(A=19))).

((+2))) (11) "Certification ((1s-a—document—confirm=
. ; 7 ; b fi s tical

"*.’g’b’m’:l':ql "’ “"’q"’,’!"’ for “;" ’i’dc” ataid ""’.d"’afﬂ aF;’

programs)) date” _means_the date the worker certifies
changes in a recipient's circumstances and authorizes an
action.

(12) "CFR" means the code of federal regulations
and is a codification of the general and permanent rules
published in the federal register by the executive depart-

ay.
(20) "Delayed certification” shall mean the date of
certification for medicaid and date of application for SSI
are the same for an SSI beneficiary whose eligibility de-
cision was dela ycd due to administrative action.
(((83)) (21) "Department" shall mean the state de-
partment of social and health services.

(((18)—"Detoxification™—(atcohol)—means—three—day
treatment-of acuteaicohotismfor-which-thedepartment

9)) (22) "Division of medical assistance” shall
mean the single state agency authorized to administer
the Title XIX medical ((care)) assistance program.

(23) "Eligible couple” means an_eligible individual

ments and agencies of the federal government.
(13) "Child" or "minor child" means a person under

and eligible spouse.
(24) "Eligible individual" means an_aged, blind or

eighteen years of age.
(14) " Chiropractor" is a person licensed by the state

of Washington to practice chiropractic according to
chapter 18.25 RCW.

(((+H"Coinsurance’—is-aportionof the-medicarc-cost
for—covered—scrvices,—after—the—deductible—1sret,—which

(15) "Client" means an applicant or recipient of fi-
nancial and/or social services provided by the depart-
ment of social and health services.

(16) " Coinsurance" means the portion of reimbursa-
ble hospital and medical expenses, after subtraction of

disabled person as defined in Title XVI of the Social
Security Act. If two such persons are husband and wife
(and have not been living apart for more than_six
months), only one of them may be considered an eligible
individual.

((€26))) (25) "EPSDT" shall mean a program pro-
viding early and periodic screening, diagnosis and treat-
ment to persons under 21 years of age who are eligible
under Title XIX of the Social Security Act.

((€21))) (26) " Essential person” ((is-thc-"gt:aydfath-

; ol isincluded-im-the-SST-bencfit-of
a—beneficiary)) means a_person whose needs were taken
into_account in determining the need of OAA, AB, or
DA recipient for December, 1973, who continues to live
in the home of such recipient, and continues to be an es-

sential person.
((22)ESS50"—(cconomic—and—social-service—office)
sec €S0

237)) (27) "Extended care facility" (ECF) See
"skilled nursing facility".

((4)) (28) "Extended care patient” is a recently
hospitalized medicare patient who needs relatively
short—term skilled nursing and rehabilitative care in a
skilled nursing facility.

(29) " Fair hearing” means an administrative proceed-

any deductible, which medicare does not pay. Under
Part A, coinsurance is a per day dollar amount, and un-

ing by which the department hears and decides the ap-
peal of an applicant/recipient from an action or decision

der Part B, is twenty percent of reasonable charges.

(17) "CSO" (community service office) is an office of
the department which administers the various social and
health services at the county level.

(18) " Continuing assistance” means payments to per-
sons who presumably will be eligible for and receive,

of the department.
((€25))) (30) "Federal aid" ((sfraH)) means the
((medicai)) assistance ((or-aid—to—families—with—depen-

dent—chitdren—programs—for—which—the—state—receives
mmatching—funds)) grant programs for which funds—in—-
aid are received by the state from the federal

from the date of authorization, regular monthly grants

(58]

government.
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((€26)"Federataid-medicat-care-only(FAMEO) s

mredreare:

(31) "Fraud" shall mean a deliberate, intentional and
wilful act, with the specific purpose of deceiving the de-
partment with respect to any material, fact, condition, or
circumstances affecting eligibility or need.

(32) " General assistance — continuing” (GAU) means
_assistance to unemployable persons who are not eligible
for or not receiving federal aid assistance.

((€29))) (33) "Grandfathering” refers to ((certain—in=

’ ’

were receiving -moedicat assistance for-had-an appireation
pending "i'"!cﬁ ;'.a’.l ,’"b”'quc;:".i"’ agpﬂp:fuq:ch amnd "i"".

(a) A noninstitutionalized individual who meets_all
current requirements for medicaid eligibility except the
criteria for blindness or disability, and

(i) _As eligible for medicaid in December, 1973, as
blind or disabled, whether or not he/she was receiving
cash assistance in December, 1973; and

(ii) For each consecutive month after December,
1973, continue to meet the criteria_for blindness and
disability and other conditions of eligibility used under
the medicaid plan in December, 1973, and

(iii) The needs of the "essential person” shall only be
considered when he/she is living with such person in the
same household.

(b) An_institutionalized individual who was eligible
for medicaid in December, 1973, or any part of that
month, as an inpatient of a_medical institution or resi-
dent of intermediate care facility that was participating
in the medicaid program and for each consecutive month
after December, 1973:

(i) Continued to meet the requirements for medicaid

eligibility that were in effect under the state's plan in
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32))) (34) "Home health agency” is an agency or
organization certified under medicare to provide skilled
nursing and other therapeutic services to the patient in
his/her place of residence.

((633))) (35) "Hospital" shall mean any institution li-
censed as a hospital by the official state licensing
authority.

((634)) (36) "Institution" shall mean an establish-
ment which furnishes food and shelter to four or more
persons unrelated to the proprietor and, in addition pro-
vides medically related services and medical care. This
would include hospitals, skilled nursing facilities, inter-
mediate care facilities and institutions for the mentally
retarded, but does not include correctional institutions.

(37) "Intermediary” is an organization who has an
agreement with the federal government to process medi-
care claims under Part A.

((6357)) (38) "Intermediate care facility” shall mean
a licensed facility certified to provide intermediate care
for which an agreement has been executed.

((663)) (39) "Intermediate care facility/IMR" shall
mean a state institution or a licensed nursing home ei-
ther of which has been certified by state office (SO) as
meeting ((IMR)) the CFR regulations to provide ((24))

twenty—four hour health-related care and services to
mentally retarded persons or persons with related
conditions.

((639)) (40) "Legal dependents" are persons whom
an individual is required by law to support.

((638)"Eocatoffice™ - See-€56:

(a9))) (41) "Medicaid" or "Medical assistance”
((or)) "MA" shall mean the federal aid Title XIX pro-
gram under which medical care is provided to:

(a) A recipient of ((: f

)) AFDC.
(b) A recipient of ({ :
grant-who-is—categorically related)) SSI.
(c) A recipient of ((a—contmmng—gcncraf-assrsmcc
grant-whois—cligtblefor-care—under-the—"H'—category,

)
state supplement.

December, 1973, for institutionalized individuals, and
(ii) Remained institutionalized.

((-Aged—blind-and-disabled-reciprentsof FAMEO:
fb)—melcd—rcczprcms—of—cafcgonca-l—cash—assrstamc

(d) A ((categoricailyrelatedrecipient—or—a—recipient
under—theH—category—whois—cligible—for—federal-aid
mredicat carc—only—{incligiblefora—grant))) financially

eligible person under twenty—one who is in:

(i) Foster care, or

(ii) Subsidized adoption, or

(iii) A skilled nursing home, intermediate care facili-
ty, or intermediate care for mentally retarded, or

(iv) An inpatient psychiatric facility.

(e) Individuals related to category (b) above in insti-
tutions who would not be eligible for cash assistance
soley because of the level of their income if they were
not institutionalized.

(f) Individuals who are eligible but not receiving cash
assistance under (a), (b), or (c) above.
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((€c)~Fire-spousc-of an-aged,—biind-or-disabled-benefi=
c rr—for—wt o i irchrded-im—the-SSE

c)Arecipient-of medical-only (MO}

43))) (42) "Medical consultant” shall mean a physi-
cian employed by the department at the CSO level.

"~ (43) "Medical facility" see " Institution".

(44) "Medically necessary" is a term for describing
requested service which is reasonably calculated to pre-
vent, diagnose, correct, cure, alleviate or prevent the
worsening of conditions that endanger life, or cause suf-
fering or pain, or result in illness or infirmity, or threat-
en to cause or aggravate a handicap, or cause physical
deformity or malfunction, and there is no other equally
effective more conservative or substantially less costly
course of treatment available or suitable for the recipient
requesting the service. For the purpose of this section
"course of treatment” may include mere observation or,
where appropriate, no treatment at all.

(45) "Medicare” is a commonly used term for the
federal government health insurance program for certain
aged or disabled recipients under Titles 1I and XVII of
the Social Security Act.

(46) " Nursing care consultant” shall mean a qualified
and licensed registered nurse employed by the depart-
ment at the CSO level.

(47) " Outpatient” is a nonhospitalized patient receiv-
ing care in an outpatient or emergency department of a
hospital, or away from a hospital such as in a physician's

office or the patient's own home.

" (48) "Part A" is the hospital insurance portion of
medicare.

(49) "PAS" - professional activity study is a compi-
lation of inpatient hospital data by diagnosis and age,
conducted by the commission of professional and hospi-
tal activities, which resulted in the determination of an
average length of stay for patients. These data were
published in a book entitled " Length of Stay in PAS
Hospitals, Western". The department has adopted this
book as the basis for authorizing payment for the maxi-
mum number of inpatient hospital days for recipients of
state funded programs, or where no memorandum of
understanding with a PSRO exists.

(50) " Part B" is the supplementary medical insurance
benefit (SMIB) or the "doctor portion® of medicare.

(51) ((*Participation™isthatpart-of-thccost-of-med-
feat-care-which-thereciptent-who-hasavaitableresources
must-pay: '
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529)) "Physician" is a doctor of medicine, or osteop-
athy ((orpodiatry)) who is legally authorized to perform
the functions of his profession by the state in which he
performs them.

((653))) (52) " Professional standards review organi-
zation" (PSRO). See "Washington state professional
standards review organization".

((€543)) (53) "Provider" or "provider of service"
means ((those)) an institution((s)), ((agencies)) agency,
or individual((sfurnishing)) who has a signed agreement
to furnish medical care and goods and/or services to re-
cipients and who ((are)) is eligible to receive payment
from the dcpartment. ((Seeatsovendor':))

((€553)) (54) " Provider services" shall mean the office
of the division of medical assistance which ((authorizes))

processes_claims _for payment ((for—medical—bitiings))
under Title XIX and state funded programs.

(({-56)—“-Rccrp1cnfvfconﬂnmng-mstancc“—is-a-pcrson

ceive-temporary gencral-assistance (GANG:
((f66))) (55) Residence ((=the)), state ((whichoffi-
)) of ((thefottowing)) means:

(a) The state where the apphcant/reczplcnt is living
with the intent to remain there permanently or for an
indefinite period,;

(b) The state which he/she entered with a job com-
mitment or to seek employment, whether or not current-
ly employed,

(c) The state making a state supplementary payment,

(d) The state making placement in an out—of-state
institution;

(e) The state of the parents or legal guardian, if one
has been appointed, of an institutionalized individual
who is under age twenty-one or is age twenty—one or
over and who became incapable of determining residen-
tial intent before age twenty—one;

(f) The state where the person over age twenty—one
Judged to be legally incompetent is living.

((¢61"Resource™is-any-assct-which-could-be-appiied

. rich— itrbt ; .
nwd.’:'ca!i’ carc :h:’c::cmpt 1“0";.:"“ ".'" considered
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€62)) (56) "Retroactivity" ((is—the—process—used—to
certify applicant/reciprents rofated tu.i'cdcmi programs
"f ca:hc:fﬂ:a‘u ﬂ'"'.ﬁ's.t day-of the ﬂ""d.”"? ’.”;h pqnm to
ered-medicalcare)) means the period of no more than
three months prior to month of application during which
an individual applying under medicaid may be certified.

((€63))) (57) "Skilled nursing facility” shall mean a
licensed facility certified to provide skilled nursing care
for which an agreement has been executed.

((€64)) (58) "Skilled nursing home", unless other-
wise described, shall mean any institution or facility li-
censed by the department as a nursing home, or is a
nursing home unit of a hospital licensed by the state de-
partment of social and health services. Also known as
" skilled nursing facility”

(¢65) (9) " Spell of illness” ((¢benefit-period)-be-

ot ity .
of7any ,.ﬁ"’p’f’.,‘, ‘,"“’“d‘.d care ‘?““’? or a mrursing frome

days)) — see benefit period. ,

((€663)) (60) "Spouse™ —

(a) "Eligible spouse” ((is—a—person—im—a—two=person
; = te—wrho—traddit ho-ctigibletndividui—t

rd)) means an aged, blind or
disabled individual who is the husband or wife of an eli-
gible individual and who has not been living apart from
such eligible individual for more than six months.

(b) "Ineligible spousc"T ( (n—a—pmon—m—a—twa—pmon
t bemefi o SSI—Fhi X . .

catly—ctigible—for-medicaid—and-must-apply-in—his—orther
owmnrright)) means the husband or wife of an eligible in-
dividual who is not aged, blind or disabled; or although
aged, blind or disabled has not applied for such
assistance.

(c) "Nonapplying spouse” means the husband or wife
of an eligible individual who although aged, blind or
disabled has not applied for such assistance.

(61) "State—funded medical care" shall mean medical
care, as defined by DSHS, provided to eligible persons
on continuing general assistance.

((€67B)) (62) "State office” or "SO" shall mean the
division of medical assistance of the department.

((1‘68))) (63) "Supplementary ((sccurity—inconrc))
payment" ((is-a—casirbencfit-provided-as—a—federat-pay-

)) means _the state money pay-
ment to individuals rece:vmg benefits under Title XVI
(or who would, but for their income, be eligible for such
benefits) as assistance based on need in supplementation
of SSI benefits. This payment includes:

(a) "Mandatory state supplement” means the state
money payment with respect to individuals who, for
December, 1973, were recipients of money payments
under the department's former programs of old age as-
sistance, aid to the blind and disability assistance. -
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(b) "Optional state supplement” means the elected
state money payment to individuals eligible for SSI ben-
efits or who except for the level of their income would be

eligible for such benefits.

((ﬁﬁ%—)ﬁ“l”—n—a—program-adnnmstcrcd-by—thc

vices—under-theserudfes:))

(64) "Supplemental security income (SSI) program,
Title XVI," means the federal program of supplemental
security income for the aged, blind, and disabled estab-
lished by section 301 of the social security amendments
of 1972, and subsequent amendments, and administered
by the Social Security Administration (SSA).

(65) " Third party" means any entity that is or may be
liable to pay all or part of the medical cost of injury,
disease, or disability of an applicant or recipient of
medicaid.

((€723)) (66) "Washington State Professional Stand-
ards Review Organization" (WSPSRO) is the state level
organization responsible for determining whether health
care activities are medically necessary, meet profession-
ally acceptable standards of health care, and are appro-
priately provided in an out-patient or institutional
setting for (( p )
beneficiaries of medicare and recipients of medicaid and
maternal and child health.

(NOFE*—Specific—defimit tiexblo—to—Medical

388=93-005"))

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance ((ts
provided—for:)) is_available to any individual who is cat-
egorically needy.

(1) ((A-recipient-of AFD€(inciuding—ATDEfoster
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(d)—Chapter 386=92—WAC€for-age,-blindness—ordis-
abitity-certified-after Fanuvary—+—1974:)) Individuals re-
ceiving or eligible to receive a cash assistance payment.
Categories under which individuals may qualify include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental security income (SSI);

(c) State supplemental payment, and

(d) Individuals under age twenty—one whose income is
less than the one person AFDC standard and who are in:

(i) Foster care; or

(ii) Subsidized adoption; or

(iii) Skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(iv) Inpatient psychiatric facilities.

(2) Individuals in medical facilities:

(a) Who would be eligible for cash assistance if they
were not institutionalized. This includes all categorically
needy groups,

(b) Who are SSI categorically related and would not
be eligible for cash assistance if they were not institu-
tionalized. This includes only aged, blind, and disabled

groups.

WSR 81-08-035
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 81-7—Filed March 30, 1981]

I, Sam Kinville, director of Labor and Industries, do
promulgate and adopt at the Director's office, Olympia,
Washington, the annexed rules relating to administrative
rules, chapter 296-27 WAC.

I, Sam Kinville, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed- action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is to be in compliance with the
decision of the Walla Walla superior court that the
Safety Division could not obtain a warrant until it com-
plied with its own statute, RCW 49.17.050(6). This
emergency rule sets out basic inspection procedures for
safety, hygiene, electrical inspection, and marine and
dock inspections pursuant to chapter 49.17 RCW.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 49.17.040
and 49.17.240 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 30, 1981.

By Sam Kinville
Director

NEW SECTION

WAC 296-27-160 SAFETY AND HEALTH IN-
SPECTIONS. The Washington Industrial Safety and
Health Act (WISHA), chapter 49.17 RCW, authorizes
the Department of Labor and Industries (the depart-
ment) to inspect work places to protect the health and
safety of employees. The primary purpose of safety and
health inspections is to determine whether employers are
(1) complying with safety and health standards and reg-
ulations promulgated under WISHA, and (2) furnishing
places of employment free from recognized hazards that
are causing or are likely to cause death or serious physi-
cal harm to their employees. The following sections de-
scribe the method, manner, and frequency of the
department's safety and health inspections.

NEW SECTION

WAC 296-27-16001 DEFINITIONS. For the pur-
pose of these inspection rules:

(1) "BLS" shall mean Bureau of Labor Statistics.

(2) "Compensable claim" shall mean an industrial in-
surance claim in which an injured worker or dependent
has received, or is expected to receive, a time-loss, per-
manent partial disability, pension or burial payment.

(3) "Department" shall mean the Department of La-
bor and Industries.

(4) "Incidence rate" shall mean the number of inju-
ries and illnesses per 200,000 hours of work exposure or
100 full-time equivalent workers.

(5) " Industrial insurance modification factor" is based
on a comparison of the actual incurred losses to the ex-
pected losses for the oldest three of the four fiscal years
preceding the effective date of premium rates.

(a) A modification factor greater than 1.0000 indi-
cates that an employer's actual incurred losses are
greater than expected.

(b) A modification factor of less than 1.0000 indicates
that an employer's actual incurred losses are less than
expected.

(c) New firms and some firms qualifying for transition
rating adjustments are assigned a base modification fac-
tor of 1.0000. Self-insured employers will be assigned a
modification factor of less than 1.0000.

(6) "Industry" shall mean a group of businesses as
classified by standard industrial classification code ac-
cording to the type of activity in which they are
engaged.
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(7) "Target inspections” shall mean inspections
scheduled under " WITS".

(8) "WISHA" shall mean the Washington Industrial
Safety and Health Act.

(9) "WITS" shall mean Washington Inspection Tar-
geting System.

(10) " Work place" shall mean any plant, yard, prem-
ises, room, or other place where an employee or employ-
ees are employed for the performance of labor or service
over which the employer has the right of access or con-
trol. Work place shall include Temporary Labor Camps.

NEW SECTION

WAC -27-16003 CONDUCT OF INSPEC-
TIONS. (1) An inspection shall be made during the
regular working hours of the work place being inspected,
unless special circumstances otherwise require. RCW
49.17.190 (1) prohibits an employer from receiving ad-
vance notice of an inspection, except as authorized by
the director or his or her authorized representative.

(2) When an inspector arrives at a work place, he or
she will present his or her credentials to the owner or
manager of the work place, and explain the nature and
purpose of his or her visit. The inspector shall not sign
any release or waiver form, including forms concerned
with trade secrets, to gain entry to the work place. The
inspector may, however, sign a visitor's register, plant
pass, or other book or form used to control the entry and
movement of persons. If a governmental security clear-
ance is required for entry, the inspector shall obtain it
before the inspection.

The inspector and all concerned employees of the de-
partment shall preserve the confidentiality of trade
secrets.

(3) Before beginning an inspection, the inspector
should conduct a joint opening conference with the em-
ployer and employee representatives. The employee rep-
resentative is the employee designated by the union,
safety committee, or employees to accompany the in-
spector during the inspection. If it is impractical to hold
a joint conference, separate conferences with the repre-
sentatives can be held.

(4) A representative of the employer and a represen-
tative authorized by the employees shall have the oppor-
tunity to accompany the inspector during the inspection.
During the inspection, the inspector may interview any
employee who wants to discuss a possible violation. The
inspector may conduct an interview at any time during
an inspection; if an interview would unduly hinder an
employer's operations, however, the inspector should in-
terview the employee during a break or after working
hours. If the inspector receives a complaint during an
inspection, he or she should inspect the alleged violation
during that inspection.

The inspector may photograph a violation, take envi-
ronmental samples, conduct tests, and employ other rea-
sonable investigative techniques. A technique should not
be used if it would cause a hazard.

An employer may immediately correct some violations
during the inspection. The inspector should record the
conditions and corrections to help judge the employer's
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good faith, compliance, and cooperation. Although cor-
rected, a violation shall remain the basis for a citation
and a proposed penalty.

(5) At the end of the inspection, the inspector should
conduct a joint closing conference with the employer and
employee representatives. If it is impractical to hold a
Jjoint conference, separate conferences can be held. The
inspector should advise both the employer and employee
representatives of their right to participate in later
conferences.

An inspector shall not show or reveal the name of a
complainant to the employer, unless the complainant
authorizes the inspector to do so.

(6) If a safety inspector notices potential health haz-
ards that indicate an industrial hygiene inspection is
necessary, the inspector shall report the hazards and re-
quest a health inspection.

(7) If a health inspector notices potential safety haz-
ards that indicate a safety inspection is necessary, the
inspector shall report the hazards and request a safety
inspection.

Reviser's Note: The typographical error of omission in the above

WAC section number occurred in the copy filed by the agency and
appears herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 296-27-16005 OBJECTS OF INSPEC-
TION. A safety and health inspection will primarily
check for compliance with the substantive standards is-

,sued under WISHA. However, an inspector will also de-

termine whether an employer has posted the WISHA
notice that informs employees of their rights and obliga-
tions and, if necessary, has given the employees advance
notice of the inspection. The inspector may also inspect
the log and summary of recordable occupational injuries
and illness, supplementary records of occupational inju-
ries and illnesses, records of employee exposure to toxic
chemicals and harmful physical agents, and other re-
cords relating to employee safety and health.

NEW SECTION

WAC 296-27-16007 CITATIONS AND PENAL-
TY ASSESSMENTS. During an inspection, the inspec-
tor will record the violations he or she observes on a
compliance worksheet. From the information written on
the worksheet, and the photographs and tests, and in-
spector will prepare a citation and notice and a proposed
penalty assessment. The citation and notice and the pro-
posed penalty assessment will then be given or sent to
the employer. The citation and notice will contain an
abatement date of each violation. This is the date by
which the employer must correct the violation.

NEW SECTION

WAC 296-27-16009 FOLLOW-UP INSPEC-
TIONS. When an employer has been cited for a viola-
tion, the department may conduct a follow-up inspection
to ensure that the violation has been corrected.

(1) If the department cited a serious violation, or a
general violation for which a penalty was assessed, the
department shall conduct a follow-up inspection. If
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there is more than one abatement date, more than one
follow—up inspection may be necessary.

(2) The department may, but is not required to, con-
duct follow-up inspections after issuing a citation other
than those set out in subsection (1).

NEW SECTION

WAC 296-27-16011 OBJECTION TO INSPEC-
TION. (1) If the employer refuses to permit an inspec-
tion, or if the employer permits an inspection but
interferes with or limits an important part of the inspec-
tion, the inspector may end the inspection or confine the
inspection to the areas or limits that the employer will
allow. The inspector shall attempt to ascertain the rea-
son for the refusal, interference, or limitation, and shall
report it to his or her supervisor. The supervisor may
consult with the assistant attorney general. The depart-
ment may seek an ex parte inspection warrant or other
compulsory process from a court if an inspection is re-
fused or limited.

(2) The department may seek an ex parte inspection
warrant or other compulsory process from a court prior
to the inspection if the department anticipates that per-
mission to conduct an inspection might be denied or im-
properly limited.

NEW SECTION

WAC 296-27-16013 METHOD OF SELECTING
WORK PLACES FOR INSPECTION. The depart-
ment conducts its inspections according to the following
priority system. The first three priorities are inspections
specifically mandated by chapter 49.17 RCW. The
fourth priority is the department's plan for effective use
of its inspection resources in the routine work place in-
spections required by chapter 49.17 RCW. The priority
classifications are:

(1) Investigations of hazards that are imminently
dangerous.

(2) Investigations of catastrophes, fatalities, and seri-
ous accidents.

(3) Investigations of complaints other than those that
allege imminent danger.

(4) Washington Inspection Targeting System.

Inspections in the first three categories are made
whenever the department receives a complaint or infor-
mation that an accident has occurred. The inspections
pending in the higher priorities must be made before in-
spections in the lower priorities may be scheduled. The
department sets up a separate inspection schedule for
each county.

NEW SECTION

WAC 296-27-16015 WITS—IN GENERAL.
Some work places, because of the nature of their indus-
try, are likely to have more hazards than others. The
health and safety of employees will be more efficiently
protected if the department concentrates its inspections
on the more hazardous work places. The WITS program
is a system that identifies the most hazardous industries
and work places, and ranks them in an objective order
for inspections.
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NEW SECTION

WAC 296-27-16017 WITS—SAFETY. Some of
the terms used in this section are defined in WAC 296-
27-16001.

The department identifies the most hazardous indus-
tries and work places through information from the in-
dustrial insurance division of the department and the
BLS Occupational Injury and Illness Survey.

(1) To identify the most hazardous industries, the de-
partment obtains data from the industrial insurance di-
vision that show the number of compensable claims in
each industry for the most recent calendar year. The
data are compiled by county. Health-related claims and
claims that could not have been prevented by a safety
inspection are excluded from the data.

The department selects from the data the industries in
each county that have at least one percent of the total
compensable claims for the county. If the number of in-
dustries that have at least one percent of the claims is
less than 25, the department selects the 25 industries
with the most compensable claims.

To further identify the most hazardous industries, the
department reviews the statewide incidence rate for the
same industries. The department also ranks the indus-
tries according to the incidence rate. The department
combines the two lists to produce a list of hazardous in-
dustries by county. The lists are compiled annually.

(2) Each month, the department examines the indus-
trial insurance modification factors and recent compen-
sable claims charged to employers where payments were
made in the previous calendar month.

(3) A work place is targeted for a safety inspection if
it falls within the following categories:

(a) Category one. Work places in hazardous industries
having two or more compensable claims and having a
modification factor equal to or greater than 1.0000.

(b) Category two. Work places not in hazardous in-
dustries having two or more compensable claims and
having a modification factor equal to or greater than
1.0000.

(c) Category three. Work places in hazardous indus-
tries having two or more compensable claims and having
a modification factor of less than 1.0000.

(d) Category four. Work places not in hazardous in-
dustries having two or more compensable claims and
having a modification factor of less than 1.0000.

(e) Category five. Work places in hazardous industries
having one compensable claim and having a modification
factor equal to or greater than 1.0000.

(f) Category six. Work places not in hazardous indus-
tries having one compensable claim and having a modi-
fication factor equal to or greater than 1.0000.

(g) Category seven. Work places in hazardous indus-
tries having one compensable claim and having a modi-
fication factor of less than 1.0000.

(4) If more than one work place has the same catego-
ry, the work place with the largest number of worker
hours within the lowest zip code is scheduled for an in-
spection first.

(5) For self-insured employers, 20 percent of all
claims received by the department in the previous month
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(excluding health-related claims and claims that could
not have been prevented by a safety inspection) are used
to determine the proper category under section (3) of
this rule.

NEW SECTION

WAC 296-27-16021 WITS - SAFETY (1) After
all inspections in the categories listed in WAC 296-27-
16017(3)(a) through (g) are completed, the department
schedules inspections of work places that are in hazard-
ous industries in each county. The hazardous industries
are those industries that have been determined under
WAC 296-27-16017.

(2) The department chooses work places in hazardous
industries for inspection in the following manner:

(a) The department ranks hazardous industries in
each county in order from the worst to the best.

(b) The department determines how many inspections
it will conduct during the next year in each hazardous
industry in each county. The number of inspections to be
conducted in each industry is then evenly spread among
12 inspection cycles.

(c) The department conducts the number of inspec-
tions required for each hazardous industry in each cycle.
All inspections in one cycle are completed before the in-
spections in the next cycle are conducted. The full 12
inspection cycles might or might not be completed in
each county in a one-year period.

(d) Particular work places in hazardous industries are
chosen for inspection by zip code and number of report-
ed worker hours for the previous year. The work places
in each hazardous industry with the lowest zip code
listed on their industrial insurance account are inspected
first during the inspection cycle, if two or more work
places have the same zip code, the one with the largest
number of reported worker hours is scheduled first.

NEW SECTION

WAC 296-27-16023 FREQUENCY OF WITS
INSPECTIONS. A workplace as defined in this chapter
shall not be scheduled as defined in WAC 296-27-
16001 and WAC 296-27-1602]1 more than once in a
three month period.

NEW SECTION

WAC 296-27-16025 ADJUSTMENT FACTORS.
The department may depart from its selection system in
the following circumstances:

(1) If an industry is seasonal, an inspection may need
-to be rescheduled in the peak production period.

(2) Inspections of industries without fixed work plac-
es, such as construction and logging, are not selected by
zip code and number of worker hours because of the
difficulty in determining where a particular employer is
working on a particular day.
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WSR 81-08-036
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1725—Filed March 30, 1981]

I, M. Keith Ellis, director of the Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to re-:
stricted use herbicides in Eastern Washington, amending
WAC 16-230-660, 16-230-670 and 16-230-675.

I, M. Keith Ellis, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is in order to protect susceptible
crops in Eastern Washington, the department believes it
is necessary to issue this emergency order effective im-
mediately to further protect such crops.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 30, 1981.

By M. Keith Ellis
Director

AMENDATORY SECTION (Amending Order No.
1680, filed February 20, 1980)

WAC 16-230-660 ((FURNING—AND—LOW
FEYINGOFAIRCRAFT)) RESTRICTIONS ON
AIRCRAFT APPLICATION. (1) Aircraft carrying re-
stricted use herbicides are prohibited from turning
and/or low flying during spraying operations over cities
and towns unless authorized by the city or town in ques-
tion pursuant to an agreement for pesticide applications,
or residences, windbreaks, orchards or susceptible crops
belonging to any person other than the owner of the
property being treated, except by permission of the per-
son whose residence, windbreak, orchard or susceptible
crop is involved.

(2) Height of discharge requirements by aircraft of
restricted use herbicides: The nozzles must be closed
while either descending onto or ascending from the tar-

- get field, and also ascending or descending over an ob-

stacle or obstruction within the target field that would
alter the height of application more than ten feet.
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AMENDATORY SECTION (Amending Order No.
1680, filed February 20, 1980)

WAC 16-230-670 AIRCRAFT BOOM,
((EENGTFH)) NOZZLE AND PRESSURE RE-
QUIREMENTS. (1) In all Areas 1 and 2, the working
boom length on fixed wing aircraft shall not exceed 3/4
of the wing span and the working boom length on heli-
copters shall not exceed 6/7 of the total rotor length or
3/4 of the total rotor length where the rotor length ex-
ceeds forty feet.

(2) Round booms — should be attached to the lower
wing with the center of the round boom even with the
trailing edge (chord line) of the wing with no more than
three inches between the trailing edge of the wing and
leading surface of the boom.

(3) Airfoil booms — should be attached eight to ten
inches below the trailing edge of the lower wing and
three to five inches behind. Nipples should be tapped
into the trailing edge of the airfoil boom.

(4) All nipples on the booms should be pointed
straight back (relative to the air stream). Nozzles should
be attached to the nipples using 45 degrees to 90 degrees
street ells so that the point of pesticide release is_ap-
proximately one and one half to three inches behind and
slightly below the boom.

(3) Pressure for acrial equipment shall not exceed 25
psi at the nozzles: PROVIDED, That helicopters shall
be allowed to use up to 35 psi in Area 3 and 4: PRO-
VIDED FURTHER, That pressure up to 50 psi at the
nozzle may be used with invert systems which are al-
lowed by written permit only.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order No.
1680, filed February 20, 1980)

WAC 16-230675 MINIMUM NOZZLE ORI-
FICE AND CORE PLATE SIZES FOR AIRCRAFT
APPLICATION. Minimum nozzle orifice and core plate
sizes shall be as listed in the Dormant Season, Caution,
Warning, and Danger Area Restrictions. (1) DOR-
MANT SEASON AREA. (Dormant season only — refer
to specific county regulations.)

(a) Fixed wing —

((69)) (i) Minimum nozzle orifice of 0.063 inches (no
core plate). Nozzles shall be directed downward and
backward 135 degrees or more from the direction of
flight.

(ii) Minimum nozzle orifice of 0.075 inches (may use
No. ((45)) 46 or larger core plate) and nozzles shall be
directed downward and backward ((+76)) 135 degrees or
more from the direction of flight.

(b) Helicopter -

Minimum nozzle orifice of 0.047 inches (may use No.
45 or larger core plate) and nozzles shall be directed
downward and backward 90 degrees or more than the
direction of flight. Pressure over 35 psi is prohibited.

(2) CAUTION AREA.

(a) Fixed wing -
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((6)) Minimum nozzle orifice of 0.075 inches ((tno
corc—plate))) (may use No. 46 or larger core plate).
Nozzles shall be directed downward and backward 135
degrees or more from the direction of flight.

(¢ —Min ; o 6125 inches—
rected—downward—and—backward—}76—degrees—or—more
from-tiedirectionof flight.))

(b) Helicopter —

(i) Area 2 -

Minimum nozzle orifice of 0.063 inches (may use No.
46 or larger core plate). Nozzles shall be directed down-
ward and backward 90 degrees or more from the direc-
tion of flight.

(ii) Areas 3 and 4 -

Minimum nozzie orifice of 0.063 inches (may use No.
45 or larger core plate). Nozzles shall be directed down-
ward and backward 90 degrees or more from the direc-
tion of flight.

(3) WARNING AREA

(a) Fixed wing — :

(i) Minimum nozzle orifice of 0.075 inches (no core
plate): PROVIDED, That visco elastic additive must be
used at labeled rate. Nozzles shall be directed downward
and backward 135 degrees or more from the direction of >
flight.

(iij) Minimum nozzle orifice of ((6-125)) 0.094 inches
(may use No. 46 or larger core plate in all counties un-
der order except Franklin County and Benton County):
PROVIDED, That visco elastic additive must be used at
labeled rate. Nozzles shall be directed downward and
backward ((#76)) 135 degrees or more from the direc-
tion of flight((-PROVADED,That)). .

(iii) Minimum nozzle orifice of 0.125 inches (may use
No. 46 or larger core plate): PROVIDED, That visco
elastic additive must be used at labeled rate. Nozzles
shall be directed downward and backward 135 degrees
or more from the direction of flight.

(iv) RD8 nozzles with orifice size 0.125 inches and
No. 45 core plates may be used. Nozzles shall be direct-
ed downward and backward 170 degrees or more from
direction of flight.

((6i})) (v) No flat fan nozzles shall be allowed.

(b) Helicopter —

(i) Minimum nozzle orifice of 0.047 inches for appli-
cations made under sixty miles per hour (no core plate).
Nozzles shall be directed downward and backward 90
degrees or more from the direction of flight.

(ii) ((and)) Minimum orifice of 0.063 inches for ap-
plications made over sixty miles per hour ((tmo—core
plate))) (may use No. 46 or larger core plate): PRO-
VIDED, That visco elastic additive must be used at la-
beled rate. Nozzles shall be directed downward and
backward 90 degrees or more from the direction of
flight.

((69)) (iii) Minimum nozzle orifice of 0.125 inches
(may use No. 46 or larger core plate in all counties un-
der order except Franklin County and Benton County).
Nozzles shall be directed downward and backward 90
degrees or more from the direction of flight((+—PRO-
WIDED,Fhat)).
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(iv) RD8 nozzles with orifice size of 0.125 inches and
No. 45 core plates may be used. Nozzles shall be direct-
ed downward and backward 90 degrees or more from
the direction of flight.

((Gi13)) (v) No flat fan nozzles shall be allowed.

(¢) Flood jet and whirl jet nozzles must use visco
elastic additive at labeled rate.

(4) DANGER AREA

(a) Fixed wing — ((Minimumnozzic-or))

(i) Minimum nozzle orifice of 0.075 inches (no core
plate) (- PROVIDEDThat)). Nozzles shall be directed
downward and backward 170 degrees or more from the
direction of flight.

(ii) RD8 nozzles with orifice size of 0.125 inches and
No. 46 core plates may be used. Nozzles shall be direct-
ed downward and backward 170 degrees or more from
the direction of flight.

(iii) Minimum nozzle orifice of 0.094 inches (may use
No. 46 or larger core plate): PROVIDED, That visco
elastic additive must be used at labeled rate. Nozzles
shall be directed downward and backward 1 35 degrees
or more from the direction of flight.

((69)) (iv) No flat fan nozzles shall be allowed.

(b) Helicopter —

(i) Minimum nozzle orifice of 0.063 inches ((tmo—core
plate})) (may use No. 46 or larger core plate): PRO-
VIDED, That visco elastic additive must be used at la-
beled rate. Nozzles shall be directed downward and
backward 90 degrees or more from the direction of
flight.

(ii) RD8 nozzles with orifice size of 0.125 inches and
core plate No. 46 may be used. Nozzles shall be directed
downward and backward 90 degrees or more from the
direction of flight.

((€119)) (iii) No flat fan nozzles shall be allowed.

(c) Flood jet and whirl jet nozzles must use visco
elastic additive at labeled rate.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-08-037
PROPOSED RULES
ENERGY FACILITY SITE
EVALUATION COUNCIL
[Filed March 30, 1981])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 80.50.040(1), that the En-
ergy Facility Site Evaluation Council, intends to adopt,
amend, or repeal rules concerning emergency action by
chairman, amending WAC 463-54-070;

that such agency will at 1:30 p.m., Monday, May 11,
1981, in the EFSEC Hearing Room, 4224 6th Avenue
S.E., Lacey, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Monday, may 11,

. 1981, in the EFSEC Hearing Room, 4224 6th Avenue
S.E., Lacey, WA.
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The authority under which these rules are proposed is
RCW 80.50.040(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 8, 1981, and/or orally at 1:30 p.m.,
Monday, May 11, 1981, EFSEC Hearing Room, 4224
6th Avenue S.E., Lacey, WA.

Dated: March 30, 1981
By: William L. Fitch
Executive Secretary

STATEMENT OF PURPOSE

Rule Title And Purpose: WAC 463-54-070
Emergency action by chairman.

Statutory Authority: RCW 80.50.040(1).
Rule Summary And Supporting Statement
On Proposed Action: WAC 463-54-070 re-
lates to authorization of chairman to take
emergency action to halt or eliminate any
imminent or substantial endangerments to
the health or welfare of persons resulting
from release of pollutants from facilities
sited under chapter 80.50 RCW and is being
amended to clarify and reinforce this au-
thority since state is in process of promul-
gating emergency response plans effective
April 1, 1981.

Agency Responsibility For Drafting, Imple-
menting and Enforcing:

Drafting: Management Committee, Russell
Albert, Chairman, EFSEC, 4224 6th Ave-
nue S.E., Lacey, WA 98504, 753-7384.
Implementing: William L. Fitch, Executive
Secretary, Energy Facility Site Evaluation
Council, 4224 6th Avenue S.E., Lacey, WA
98504, 753-7384.

Enforcing: Nicholas D. Lewis, Chairman,
Energy Facility Site Evaluation Council,
4224 6th Avenue S.E., Lacey, WA 98504,
753-7384.

Person Or Organization Proposing Rule:
Washington State Energy Facility Site
Evaluation Council.

Agency Comments, If Any: None.

AMENDATORY SECTION (Amending Order 78-3, filed 6/23/78)

WAC 463-54-070 EMERGENCY ACTION BY CHAIRMAN.
(1) The chairman of the council or_his designee is authorized and shall
take action to immediately and effectively halt or eliminate any immi-
nent or substantial endangerments to the health or welfare of persons
resulting from the ‘((discharge)) release of pollutants from facilities
sited under chapter 80.50 RCW including as appropriate:

(a) The issuance of ((a-stop—work)) an order to immediately termi-
nate an_endangerment or an endangering ((discharge)) release and
((suspend)) the suspension of the NPDES or other permit issued by
the council. ]

(b) The ((requesting)) notification of the departments of emergency
services and social and health services and other appropriate agencies,

as necessary, ((to-immrediately-take)) that protective measures are re-
gulrcd lmmedxatelx to safeguard the health or welfare of persons ((res
}) so endangered.
(c) The reference of matters to the attorney general for appropriate
enforcement action for violations of site certification agreements and
NPDES or other permits issued by the council.
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(2) The chairman’s action will be confirmed or modified by the
council within seventy—two hours of execution at a special or regular
meeting of the council, whichever will occur the earliest.

WSR 81-08-038

PROPOSED RULES
WASHINGTON STATE UNIVERSITY

[Filed March 30, 1981)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 34.08.020, that the
Washington State University, intends to adopt, amend,
or repeal rules concerning policies of the Washington
State University libraries, including general policies,
borrower use rules, borrowing time limits, and return
procedures for various classes of materials, fines and
other charges, amending WAC 504-40-010, 504-40-
020, 504-40-030, 504-40-040, 504—40-050, 504-40-
060 and adopting WAC 504—-40-900;

that such institution will at 3:00 p.m., Friday, May
15, 1981, in the Compton Union Building, Room B-17,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, June 5, 1981,
in the Compton Union Building, Regency Room.

The authority under which these rules are proposed is
RCW 28B.30.125 and 28B.30.150.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 15, 1981, and/or orally at 3:00
p.m., Friday, May 15, 1981, Compton Union Building,
Room B-17.

Dated: March 27, 1981
By: Wallis Beasley
Executive Vice President

STATEMENT OF PURPOSE

Statutory Authority for the Rule(s): RCW
28B.30.125 and 28B.30.150.

Purpose of the Rule(s): To revise and amend
WAC 504-40-010 through —060 to reflect
current needs and procedures of the
Washington State University Libraries.
Summary of the Rule(s): Amends and revis-
es rules pertaining to various library policies,
including classifications of materials, bor-
rower use rules, borrowing time limits, re-
turn procedures, fines and other charges.
Reasons Which Support the Proposed Ac-
tion: Washington State University Libraries'
services and needs have changed and ex-
panded greatly since last amended in 1974.
Current fine schedules are generally much
lower than those of other Washington uni-
versities and are inadequate to secure
prompt return of materials.

Name or Person or Organization Proposing
the Rule(s): Washington State University
Libraries:
Governmental

X Private __ Public ___
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Agency Personnel Responsible for Drafting,

Implementation and Enforcement of the

Rule(s):

Drafting:

Name: Ronald Force

Office: 120 Holland Library

Telephone: 335-2691

Implementation:

Name: Allene Schnaitter

Office: 221 Holland Library

Telephone: 3354557

Enforcement:

Name: Allene Schnaitter

Office: 221 Holland Library

Telephone: 335-4557

The Rule(s) Is (Are) Necessary as the Re-

sult of Federal Law___; Federal Court Ac-

tion__ ; or State Court Action___. (If so,

attach a copy of the law or decision.) [No
_ information supplied by agency]

Agency Comments, if any, regarding (1)

statutory language; (2) implementation; (3)

enforcement; and (4) fiscal matters pertain-

ing to the rule(s): Implementation of these

amendments will enable the Libraries to

make overdue charges which more accurate-

ly reflect actual costs of retrieving overdue

materials.

Chapter 504-40 WAC
((EIBRARY)) LIBRARIES' POLICIES, RULES, AND REGULA-
TIONS '

AMENDATORY SECTION (Amending Order 74-1, filed 6/12/74)

WAC 50440010 GENERAL POLICIES. (1) Washington
State University ((Etbrary's)) Libraries' major functions are to acquire
and preserve the corpus of information and knowledge essential to the
institution’s teaching, research, and service programs; to organize this
information and knowledge; to store it; to retrieve it upon demand; and
to adapt and to assist in adapting it for most effective use.

The ((&tbrary's)) Libraries' collections ((consist—of)) contain this
information and knowledge in its physical forms——books, journals,
manuscripts, microforms, films, recordings, maps, magnetic data files,
and other resources including equipment significant to the teacher, the
student, and the researcher.

(2) ((kibrary)) Libraries' policies, rules, and regulations are based
on the belief that the needs of the University community as a whole
take precedence over individual convenience.

(3) Upon request and suitable justification by the library user, ex-
ceptions to the regulations may be made. To insure that exceptions are
made with the full knowledge of the research and instructional needs
of the University community, such exceptions may be made only by a
member of the Library Faculty.

(4) In the ((Eibrary's)) Libraries' buildings persons are expected to
maintain ((a—deeent—and—decoms)) pgrognate Eubll c behavior. No
eating of food or drmkmg of beverages is allowed in the reading and
study areas. Smoking is permitted only ((in—the{avatories—and—corri=
dors-where-ash-receptacies-are-avaitable-and-mroffices-at-the-discretion

ted.

(5) Consistent violators of ((Etbrary)) Libraries' regulations may be
subject to appropriate disciplinary action by the University.

(6) As a general rule, the ((Eibrary)) Libraries will not release the
names of borrowers to other library users.

(7) All ((maintibrary)) of the Libraries' policies, rules, and regu-
lations will apply equally to all libraries operated by the Washington
State University ((Eibrary)) Libraries.

(8) The Board of Regents reserves the right to add, delete, or modi-
fy portions of these rules and regulations, including the fine schedules,
in accordance with its regulations and applicable laws.

)) where pos
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Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 74-1, filed 6/12/74)

WAC 504-40-020 LIBRARY PATRON IDENTIFICATION.
(1) Under the regulations governing the use of varying types of re-
sources by different groups of library patrons, the ((Eibrary's)) Li-
braries' resources, facilities, and services are available to the
Washington State University community, citizens of the state, stu-
dents, faculty and staff of other academic institutions, and special bor-
rowers not otherwise identified who have bcen granted permission to

borrow library matenals
(C

AMENDATORY SECTION (Amending Order 74-1, filed 6/12/74)

WAC 504-40-030 INTERNAL USE OF LIBRARY MATERI-
ALS, FACILITIES, AND SERVICES. (1) Although the largest part
of the collection is free to circulate outside the ((Eibrary)) Libraries
and most of the rest may circulate for restricted periods, certain kinds
of materials, due to their nature, are restricted to use within the ((Ei
brary)) Libraries. These may be frecly consulted or read within the
((Eibrary)) Libraries ¥)) Libraries. ((Members-of-the—EibraryFacuity-arc-on—duty
to-assistuserss))

(a) Reference ((Books;)) Materials((;)) and Noncirculating Periodi-
cals (bound and unbound) as determined by the ((eh:ef-of-thc—kmr
Eibrary)) unit of the Libraries: Selected reference materials and peri-
odicals, normally restricted to internal use, may circulate in very un-
usual circumstances, usually for a two—hour or one—day period.

(b) (( )) Manuscripts, Archives,
and Special Collections: These rare, unique, and often irreplaceable
materials may be used only within the Manuscripts((=)), Archives,
((&ibrary)) and Special Collections unit. Each user must register with
the attendant, must take extreme care in handling the materials, must
keep intact their exact order and arrangement, and must make all
notes in pencil.

(«

AMENDATORY SECTION (Amending Order 741, filed 6/12/74)

WAC 50440040 EXTERNAL USE OF LIBRARY RE-
SOURCES. (1) Borrower ((¢))ldentification((})) Cards:
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In order to borrow library materials for use outside the ((Eibrary))
Libraries, borrowers must present authorized library borrower cards.

(a) Such borrower ((£))identification((3)) cards are uniformly issued
to all members of the University community. Status of the borrower
conferred by the card is the responsibility of the issuing authority.

(b) Upon request and proper identification, authorized borrower
cards are issued to persons not members of the University community.

(c) A borrower card is authorized for use only by the individual
whose name appears on the card.

(d) Cards used in an unauthorized manner or cards reported as lost
or stolen may be confiscated.

(e) Each borrower is responsible for keeping the appropriate Uni-
versity office informed of changes of address.

(2) Borrowing of Library Materials:

(a) Personal pick-up by borrower: Borrowers are expected to pick
up library material personaily.

(b) Proxy pick-up for faculty: Washington State University faculty
may appoint not more than two agents or proxies to borrow on their
behalf, but each ((proxy—berrower)) person appointing proxies must
hold his or her own valid authorized borrower card. Information about
proxy identification cards may be obtained from the ((Etbrary-Admin-
tstrative-Office)) circulation desk of any library unit.

(c) Library material may be loaned directly by mail to faculty and
stafl of Washington State University stationed off-campus, and to stu-
dents enrolled in Washington State University correspondence courses.

(d) Responsibilities of borrowers: Borrowers are responsible for ma-
terial checked out in their names until suck material is returned. Fac-
ulty members utilizing agent or proxy borrowers assume the
responsibility for all material borrowed in their names by the agent or
proxy borrowers.

(3) Date Library Material is Due:

(a) All material borrowed for ((1)) one day or more is due by the
closing time on the "date due” indicated.

(b) Two-hour material loaned overnight is due on the next day the
library unit is open, no later than one hour after the opening of the li-
brary unit from which such material has been borrowed.

(c) All other hourly material is due at the hour specified.

(4) Return of lerary Matenal

((

(a) Reserve material and periodicals must be returned directly to the
unit from which they were borrowed. If they are returned elsewhere,
they will be considered returned at the time they are received at the
unit from which they were borrowed. Special material may be desig-
nated for return to the unit from which it was borrowed.

(b ((*fter-hm-‘boolrﬁms‘—are—anpﬂed-beforrthc-bm

-)) All other material is consid-
ered returned the date it is returned to any unit in_the system. This
does not include departmental collections not operated by the WSU
Libraries.

(c) Materials found in after—hours "book returns” are considered to
have been returned at the closing time of the previous day.

(5) Holds((;)) and Recalls ((and-Secarches)):

(a) Holds: Campus borrowers, or any operational unit of the ((Ei
brary)) Libraries, may place a reservation or ((hotd)) HOLD on any
material except 2-hour material. A borrower may not place a HOLD
on material already checked out to ((himseif)) him/herself.

(b) Recalls:

(i) Library material (14-day or longer loan period) on which a
HOLD has been placed will be recalled any time after 14 days from
the date checked out.

(ii) Library material with 3—day loan periods or longer may be re-
called at any time after it has been borrowed if needed for Reserve or
other restricted status.

-«

)
(6) Renewal of Library Material:
(a) Renewals of loaned material are ((attowed)) permitted unless
material has restricted status or has been requested by another bor-
rower. (See also 504-40-050(2)(c)(i) and (ii).)
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(b) Materials subject to renewal may be renewed:

(i) In person with the materials in hand at the circulation desk
where they had been originally checked out.

(ii) By telephoning borrower's identification number and the call
numbers and accession numbers of materials to the circulation desk
from which they ((had)) were originally ((been)) checked out.

(iii) By mail, with borrower's number, call numbers, and accession
numbers of the materials.

(c) Overdue material may be renewed subject to the same conditions
as similar material not overdue. Fine is assessed for overdue period.

EXCEPTION: Overdue material on which a replacement charge
has been assessed must be brought in by the borrower for renewal.

(7) There is no limit to the number of items which may be borrowed
at one time, but it is expected that no more than can be actually used
within the time limits shall be borrowed.

((EXCEPTION-—Only-onc2=hour Reserve-item-may-be-borrowed-at
one-time:))

(8) In accordance with general policy, and upon request and suitable
justification by the library user, exceptions to these regulations may be
made. To insure that exceptions are made with the full knowledge of
the research and instructional needs of the University community, such
exceptions may be made only by a member of the Library Faculty.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 741, filed 6/12/74)

WAC 504-40-050 LOAN TIME PERIODS. (1) Basis of Loan
Time Periods: ((Fhe—Arca—Libraries)) Washington State University
Libraries' units have established several loan time periods based on ac-
tual and anticipated demand for the various forms of material ((by-the

(2) Loan Time Periods:

(a) Serials: ((f))Serials are defined as publications issued in succes-
sive parts, usually at regular or stated intervals. Serials include period-
icals, newspapers, annuals (reports, yearbooks, etc.), and memoirs,
proceedings, and transactions of societies.((}))

(i) Noncirculating serials (bound and unbound), including dupli-
cates and reference materials, may not be checked out except, in very
unusual circumstances, by special permission.

(ii) Circulating serials (bound and unbound) may be checked out for

s Ly Jy Ty s

T )) periods as
determined by the head of the Libraries' unit.
(b) Monographs and Serials with 14— or 30-Day Loan Periods:
((F))A monograph is defined as an individual book (not a serial).((}))
(i) The normal loan period for all users is 30 days, subject to recall
after 14 days if requested by another patron.
(i) ((B

» y

brnmned—without—wmkyﬁﬁhrcnd—of-fhmeﬂer—kt—ﬁat-ﬁmc
material-must-be-returned-orrenewed)) Washington State University
faculty, staff, and students may request a_semester loan. If not re-
called, the book may then be retained without penalty to the last day
of finals week.

(iii) An item may be recalled at any time after it has been borrowed
if it is needed for ((RESERVE)) Reserve or other restricted status.

(iv) Upon request and suitable justification by the borrower((s)), a
member of the Library Faculty may grant extended loans up to a se-
mester in length for materials not restricted. Such extended loans may
be recalled as specified in WAC 504-40-040(5)(b)(i).

(c) Reserve Materials:

(i) ((Fwo=hour-Rescrve-Onty-onc-two=hour-itenrmay-be-borrowed
thc-item—’?wo—hour-itemrm—norsubjecﬁo—mﬂ-ormﬂdds)) Two—
hour Reserve: Libraries' units may restrict the number of items bor-

rowed by an individual at one time. Loan is renewed only if no one else

has requested the item. Two—hour items are not subject to recall or to
HOLDS.

[70]
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(ii) One—, Three—, and Seven-Day Reserve: Renewable if there are
no requests for them. Three— and seven—day items ((are)) may be sub-
ject to recall. ((Hotds)) HOLDS may be requested.

(iii) Faculty members (and others) who have placed materials from
their personal collections on Reserve may request return of such per-
sonal possessions at any time.

(d) Special Collections and Categories:

Certain material is maintained in special collections or has been de-
fined as belonging to special categories. Borrowers should consult a
member of the Library Faculty concerning conditions of use for these
materials.

(e) Exceptions:

Upon request and suitable justification by the borrower, exceptions
to these regulations may be made. To insure that exceptions are made
with full knowledge of the research and instructional needs of the Uni-
versity community, such exceptions may be made only by a member of
the Library Facuity.

AMENDATORY SECTION (Amending Order 741, filed 6/12/74)
WAC 504-40-060 FINES AND CHARGES. (1) ((S¥S‘FEM—
VABEAPPHCABHATY-OF FINES—AND-E€HARGES

)) System-—
wide Applicability of Fines and Charges:

All borrowers are subject to a uniform system of fines and charges
for late return of library materials((;)) and for replacement costs when
required.

(2)

#ES)) Notice of Due Dates and Overdue Materials:

(a) Overdue notices are sent five days subsequent to the date due for
all materials on 30-day or longer loan time periods.

(b) For two-hour, and one—, three—, and seven—day materials and
special category materials, overdue notices ((are)) may be phoned if
possible, or borrowers ((are-promptly)) may be notified by mail.

(c) Failure to receive a notice or invoice does not exempt the bor-

rower from charges. _
(d) Failure to_inform the Libraries of changes of address does not

exempt the borrower from charges.
(3) ((PAYMENTOFFINES—AND—EHARGES)) Payment of

Fines and Charges:

(a) Fines and charges may be paid at the ((Eibrary)) Holland Li-
brary Circulation Desk until the charges have been referred to the
Controller. Payment may be made by cash, check, or money order.
Departmental Purchase Orders or Interdepartmental Requisitions and
Invoices are not acceptable on the basis that fines may not be appro-
priately paid by departmental, grant, or any other funds controlled by

(b) Failure to pay fines and charges will result in the total amount
assessed being referred to the Controller's Office for collection. The
Controller may, if other collection methods fail, deduct outstanding
fines from the salary warrants of employees to secure payment, or
withhold outstanding fines from damage deposits or other funds held
for any students. Where collection efforts are unsuccessful, the Con-
troller may notify the Registrar to refrain from issuing copies of stu-
dent transcripts or to withhold permission to re—enroll for an ensuing
term until outstanding fines are paid.

(c) Failure to pay fines and charges may also result in revocation of
borrowing privileges by the Director of Libraries.

(4) ((FINESAND-€HARGES)) Fines and Charges:

(a) For materials on 30-day or longer loan periods:

The overdue fine is (($6:05)) $0.25 per day beginning the day the
matenal becomes overdue. ((‘Fhe—mmmm—ﬁne—un—thrdass—of—mte-
thanthefifth-day-materiat-is-overdue:))

EXCEPTION: See WAC 504-40-060(4)(d) for fines on recalled
material.

(b) For materials limited in circulation to ((2)) two hours or less,
including ((2)) two-hour Reserve materials: The overdue fine is
((56:25)) $1.00 for ((every)) the first hour or fraction thereof and
$0.25 for cach succeeding hour or fraction thereof.

(c) For one—, three—, and seven—day materials((;)): The overdue fine
is (($9-25-per)) $1.00 for the first day and $0.25 for each subsequent
day, accumulating from the time the material is due.

EXCEPTION: Reserve materials of this category are fined at
(($6-56-per)) $1.00 for the first day and $0.50 for each subsequent
day.
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(d) For recalled material: The fine for recalled material is (($6-50))
$1.00 for the first day and (($6-15)) $0.50 per day thereafter, accu-
mulating from the new assigned "date due” as indicated on the recall
notice. The new assigned "date due" is five days after recall is initiated
but not, in the case of 30-day material, before the end of the 14-day
period assured the original borrower unless material is recalled for Re-
serve or other restricted status. ((P))(WAC 504—40-050(2)(b)(i) as
limited by WAC 504-40-050(2)(b)(iii).((})))

(e) For materials circulated by special permission but normally cat-
egorized as noncirculating: If overdue, fine is $0.25 per hour.

(f) For audio-visual equipment: The overdue fine is $0.25 for every
hour or fraction thereof.

(g) For materials from ((the—Audio=V¥iswal-Center)) Instructional
Media Services: Late return of materials from ((the—Audio=V¥isuat))
Instructional Media Services' collections are treated as an extended
Toan by the user, subject to pro-rated rental charges based upon the
fees listed in Films for Teaching, the University's film catalog.

(h) Repeated late return by a single user of (( e
ter)) Instructional Media Services' equipment or materials will be con-
sidered grounds for discontinuance of service to that user. A letter of
warning will be sent to the offender before final action is taken.

(i) All fines accrue from the time material becomes overdue.

(j) Fines do not accrue when the ((Eibrary-is)) Libraries are closed.

(k) If a loan period has been extended by special permission, the
overdue fine is that of the original loan category of the material.

(1) The ((:ibrary-as)) Libraries have the right to reduce or forgive
fines and charges for patrons with bona fide excuses for not returning
materials when due.

(m) The maximum fine for audio—visual equipment is $15.00. The
maximum fine for ((2))iwo-hour material is $10.00. The maximum
fine for all other library material is (($3:60)) $7.50.

(5 (« )) Replacement Charges:

(a) If library material or equipment is lost, or not returned by the
time the maximum fine has accumulated, a replacement charge will be
assessed.

This replacement charge includes the list price of the material plus a
nonrefundable service charge of $10.00 to cover the costs of searching,
correspondence, cataloguing, binding, etc. This replacement charge is
added to the maximum fine, and the delinquent borrower is charged
this total sum.

(b) If material upon which a replacement charge has been assessed
is found and returned within six months of the assessment date, the
purchase price of the material will be refunded. The service charge and
overdue fine are not refundable.

NEW SECTION

WAC 50440900 EFFECTIVE DATES OF 1981 AMEND-
MENTS. These amendments to Chapter 50440 WAC shall take ef-
fect on September 1, 1981.

WSR 81-08-039
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 30, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning: .

Amd WAC 388-80-005 Definitions.
Amd WAC 388-82-010 Persons eligible for medical assistance.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Client and Community Relations Division

(nj
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Department of Social and Health Services
Mailstop OB—44 D
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by April 22, 1981.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Tuesday, May 5,
1981, in the Auditorium, General Administration Build-
ing, Olympia, Washington, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, May 20,
1981, in William B. Pope's office, 4th Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 5, 1981, and/or orally at 10:00
a.m., Tuesday, May 5, 1981, Auditorium, General Ad-
ministration Building, Olympia, Washington.

Dated: March 30, 1981

By: David A. Hogan
Director, Client and
Community Relations Division

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend WAC 388-80-005 and 388-82-010.
Purpose of the rule change is to amend
medical assistance rules to conform to chap-
ter 8, Laws of 1981.

Statutory authority: RCW 74.08.090.
Summary of the rule or rule change: WAC
388-80-005 revises definitions in the medi-
cal assistance program. WAC 388-82-010
lists categories of persons eligible for medi-
cal assistance.

Person or persons responsible for the draft-
ing, implementation and enforcement of the
rule:

Name of initiator: Patsy Brittain

Title: Section Supervisor

Office: Division of Medical Assistance
Mailstop: LK-1

Phone: 3-7313

These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

AMENDATORY SECTION (Amending Order 1542, filed 9/9/80)
WA_C 388-80-005 !).EFIN[TIONS. (1) "Acute and emergent”

I

(«

" y

' ’)) medical care

for GAU, see WAC 388-86-120.

(2) ((RApplicant™isanyperson-who-has-made-an-applicationoron
behaH-of vt cxtiom—as—t ; tre—d ﬁ
medicatcare:
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y-pp cipienti-or-LA R ticamtf .

4))) "Application” shall mean a written request for ((medicatcare
made-to-the—€50)) financial or medical assistance from the depart-
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(12) "CFR" means the code of federal regulations and is a codifica-
tion of the general and permanent rules published in the federal regis-
ter by the executive departments and agencies of the federal
government.

ment of social and health services made by a person in pis her own

behalf or in bf.}_)alf of another person. ((A—verbatappticatiommust-be

((€53)) (3) "Assignment” is the method by which the provider re-
ceives payment for services under Part B of medicare.

(4) "Assistance unit” means a person or members of a family unit
who are eligible for cash or medical assistance under a federally
matched program including state supplement.

"(5) "Authorization” means an official approval of a departmental
action. ’

(a) "Authorization date” means the date the prescribed form autho-
rizing assistance for a new, reopened or reinstated case is signed.

(b) "Authorization of grant”" means attesting the applicant’s eligi-
bility for assistance in an amount as determined by his/her circum-
stances and department standards and giving authority to make
payment accordingly.

(6) ((tAvaitable—income’—is—income—avaitable—to-meet-—the—cost—of
rufes:

7)) "Beneficiary” is an eligible individual who receives a federal
cash benefit and/or state supplement under Title XVI.

((£8))) (1) "Benefit period” is ((thetermused-by-sociat-security-ad=
Y .. ; . odof . .I v hict

vices f"’""s*’cd to—a—patrent,—up—to—a—certain ’p""'icd maAXIMUMm
amount;-can .be paid-for b." .ﬁ'c hosp‘xtal insurance-ptan .l he 'c')")' _?hi
time period used in determining whether medicare can pay for covered
Part A services. A benefit period begins the first day a beneficiary is

(13) "Child" or "minor child" means a person under eighteen years
of age.

{14) "Chiropractor” is a person licensed by the state of Washington
to practice chiropractic according to chapter 18.25 RCW.

((ﬁﬁwwmww
services;-after-the-deductibie-ts-met,—which-the-patient-must-pay:

(15) "Client" means an_applicant or_recipient of financial and/or
social services provided by the department of social and health
services.

{16) "Coinsurance” means the portion of reimbursable hospital and
medical expenses, after subtraction of any deductible, which medicare
does not pay. Under Part A, coinsurance is a per day dollar amount,

and under Part B, is twenty percent of reasonable charges.
(17) "CSO" (community service office) is an office of the depart-

ment which administers the various social and health services at the
county level.

(18) "Continuing assistance” means payments to persons who pre-
sumably will be eligible for and receive, from the date of authorization,

furnished inpatient_hospital or extended care services by a qualified
rovider. It ends when the beneficiary has not been an inpatient of a

regular monthly grants on a prepayment basis. Continuing assistance
includes federal aid and continuing general assistance grants to unem-

hospital or other facility primarily providing skilled nursing or rehabil-

ployable persons.

itation services for sixty consecutive days. There is no limit to the
number of benefit periods a beneficiary can have.

((69)) (8) "Carrier” is ((
i i )) an organ-

ization who has a contract with the federal government to process

(19) "Deductible” means an initial specified amount that is the re-
sponsibility of the applicant and/or recipient.

(a) Part A of medicare — Inpatient hospital deductible — an initial
amount in each benefit period which medicare does not pay.

(b) Part B of medicare — The first sixty dollars in expenses which

claims under Part B of medicare.
{(€18Y)) (9) "Categorically ((retated)) needy" refers to a resident of
the state of Washington whose income and resources are evaluated as

must be incurred before medicare starts to pay.

20) "Delayed certification” shall mean the date of certification for
medicaid and date of application for SSI are the same for an SSI ben-

for cash assistance and who is:
(a) ((Areciptent-of-afederat-aid-grant;or
. b i
(fb.i) ’!‘ d."'ld. '.°]°°'I""3l i°s.t°.' °3'|° °|'. i . A fod

sta'ndafdrfo’r-a-federal-aid-grant)) Receiving cash assistance.
(i) Aid to Families of Dependent Children (AFDC).

(ii) Supplemental Security Income (SSI), including grandfathered
individuals and individuals with essential spouses.
(iii) State supplement.
(b) Eligible for but not receiving assistance.
) AFDC.
) SSI and/or state supplemental.
i) Special categories.
(c) A financially eligible person under twenty—one who would be eli-

|

eficiary whose eligibility decision was delayed due to administrative
action.
((£9)) (21) "Department” shall mean the state department of so-
cial and health services.
(((t8)—"Drtoxification —tatcohol—means—three=day—treatment—of
teohotismrfor—hich—thre-d H fer—th freat

19))) (22) "Division of medical assistance” shall mean the single
state agency authorized to administer the Title XIX medical ((care))
assistance program.

(23) "Eligible couple” means an eligible individual and cligible
use.

(24) "Eligible individual” means an aged, blind or disabled person
as defined in Title XVI of the Social Security Act. If two such persons
are husband and wife (and have not been living apart for more than six

S

gible for AFDC but does not qualify as a dependent child and who is
in:

@

Foster care, or

Subsidized adoption, or
i) A skilled nursing home, intermediate care facility, or interme-
diate care facility for mentally retarded, or

iv) An inpatient psychiatric facility.
(d) Individuals related to SSI above in institutions who would not be

months), only one of them may be considered an eligible individual.

((6267)) (25) "EPSDT" shall mean a program providing early and
periodic screening, diagnosis and treatment to persons under 21 years
of age who are eligible under Title XIX of the Social Security Act.

((£21))) (26) "Essential person” ((

tary)) means a person whose
needs were taken into account in determining the need of OAA, AB, or

eligible for such assistance if they were not institutionalized solely be-

DA recipient for December, 1973, who continues to live in the home of

cause of the cash level of their income.
((HD)) (10) "Central disbursements” is the state office section
which audits nonmedicaid medical claims for payment ((bitted-omform

DBSHS6-06(A=19)).
((€r23)) (11) "Certification ((is—z-document-confirming-that—an—ap~
" t ets cabamd Sreatctigibit . £

hrefederaaid heatassi M ot 6 ;
services—(MS)—programs)) date” means the date the worker certifies

changes in a recipient's circumstances and authorizes an action.

[72]

such recipient, and continues to be an essential person.
« > - -

23))) (27) "Extended care facility" (ECF) See "skilled nl;rsing
facility”.

((24)) (28) "Extended care patient® is a recently hospitalized
medicare patient who needs relatively short—term skilled nursing and
rehabilitative care in a skilled nursing facility.
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(29) "Fair hearing” means an administrative proceeding by which
the department hears and decides the appeal of an applicant/recipient
from an action or decision of the department.

(25)) @) "Federal aid” ((shatl)) means the ((medicat)) assist-
ance ((

)) grant programs for which funds—

thc-statc—reeeives—nmtehmg—fnnds
in—aid are received by the state from the federal government.
((t

(31) "Fraud" shall mean a deliberate, intentional and wilful act,
with the specific purpose of deceiving the department with respect to
any material, fact, condition, or circumstances affecting eligibility or
need.

(32) "General assistance — continuing” (GAU) means assistance to
unemployable persons who are not eligible for or not receiving federal
aid assistance.

((€293)) (33) "Grandfathering™ refers to ((certaimindividuats—specir

i i . . ;
fied-below-who-on E."‘."'bc' 3*. 15 #3;-were-roeeiving medicat-essist
aﬂclc (;" had an apph:‘ahu;.l p.fI"d"'g" h:l:'c.hl ;sﬂsqubﬁscqu:ntiy apthu:ed|)

{a) A noninstitutionalized individual who meets all current require-
ments for medicaid eligibility except the criteria for blindness or dis-
ability; and

(i) As eligible for medicaid in December, 1973, as blind or disabled,

WSR 81-08-039

(37) "Intermediary" is an organization who has an agreement with
the federal government to process medicare claims under Part A.

((€35))) (38) "Intermediate care facility” shall mean a licensed fa-
cility certified to provide intermediate care for which an agreement has
been executed.

((£369)) (39) "Intermediate care facility/IMR" shall mean a state
institution or a licensed nursing home either of which has been certi-
fied by state office (SO) as meeting ((HMR)) the CFR regulations to
provide ((24)) twenty—four hour health-related care and services to
mentally retarded persons or persons with related conditions.

((£39))) (40) "Legal dependents” are persons whom an individual is
required by law to support.

(€

$39)) 4) Medlcald" or "Medlcal assistance” ((or)) "MA" shall
mean the federal aid Title XIX program under which medical care is
provided to:

(a) A recipient of ((

)) AFDC.
(b) A recipient of ((a—contimuing-gencrat-assistance—grant—who-is
categoricatlyrefated)) SSI.
_(©) A recipient of ((zcon

)) state supplement.
d) A (( : o

agrant))) financially eligible person under twenty-one who is in:

(i) Foster care, or

(ii) Subsidized adoption, or

(iii) A skilled nursing home, intermediate care facility, or interme-
diate care for mentally retarded, or

(iv) An inpatient psychiatric facility.

(¢) Individuals related to category (b) above in_institutions who
would not be eligible for cash assistance soley because of the level of
their income if they were not institutionalized.

whether or not he/she was receiving cash assistance in December,
1973; and

~ (it) For each consecutive month after December, 1973, continue to
meet the criteria for blindness and disability and other conditions of
eligibility used under the medicaid plan in December, 1973; and

(iii) ilhe needs of the "essential person” shall only be considered
when he/she is living with such person in the same household.

(b) An institutionalized individual who was eligible for medicaid in
December, 1973, or any part of that month, as an inpatient of a medi-
cal institution or resident of intermediate care facility that was partici-
pating in the medicaid program and for each consecutive_month after
December, 1973:

(i) Continued to meet the requirements for medicaid eligibility that
were in effect under the state's plan in December, 1973, for institu-
tionalized individuals; and

(ii) Remained institutionalized.

((t= >

32))) (34) "Home health agency” is an agency or organization cer-
tified under medicare to provide skilled nursing and other therapeutic
services to the patient in his/her place of residence.

((63})) (35) "Hospital" shall mean any institution licensed as a
hospital by the official state licensing authority.

((34)) (36) "Institution” shall mean an establishment which fur-
nishes food and shelter to four or more persons unrelated to the pro-
prietor and, in addition provides medically related services and medical
care. This would include hospitals, skilled nursing facilities, intermedi-
ate care facilities and institutions for the mentally retarded, but does
not include correctional institutions.

(73]

() Individuals who are eligible but not receiving cash assistance un-
der (a), (b), or (c) above.

((te)-Fhe-spousc-of-an-aged;-blind-or-disabled-beneficiary-for-whom
zeashratiowanceis-inchrded-in-the-SSHbenefit:

fe)Areciptent-of- medicat-onty-(MO):

43))) (42) "Medical consultant” shall mean a physician employed
by the department at the CSO level.

(43) "Medical facility” see "Institution”.

(44) "Medically necessary” is a term for describing requested serv-
ice which is reasonably calculated to prevent, diagnose, correct, cure,
alleviate or prevent the worsening of conditions that endanger life, or
cause suffering or pain, or result in illness or infirmity, or threaten to
cause or aggravate a handicap, or cause physical deformity or mal-
function, and there is no other equally effective more conservative or
substantidlly less costly course of treatment available or suitable for
the recipient requesting the service. For the purpose of this section
"course of treatment” may include mere observation or, where appro-
priate, no treatment at all.

(45) "Medicare" is a commonly used term for the federal govern-
ment health insurance program for certain aged or disabled recipients
under Titles II and XVII of the Social Security Act.

(46) "Nursing care consultant” shall mean a qualified and licensed
registered nurse employed by the department at the CSO level.

(47) "Outpatient” is a nonhospitalized patient receiving care in an
outpatient or emergency department of a hospital, or away from a
hospital such as in a physician’s office or the patient's own home.

(48) "Part A" is the hospital insurance portion of medicare.

(49) "PAS" - professional activity study is a compilation of i inpa-
tient hospital data by dlagnosxs and age, conducted by the commission
of professional and hospital activities, which resulted in the determina-
tion of an average length of stay for patients. These data were pub-
lished in a book entitled "Length of Stay in PAS Hospitals, Western".
The department has adopted this book as the basis for authorizing
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payment for the maximum number of inpatient hospital days for re-
cipients of state funded progrgms, or where no memorandum of un-
derstanding with a PSRO exists.

(50) "Part B" is the supplementary medical insurance benefit
(SMIB) or the "doctor portion” of medicare.

(5])‘((. hsttonll-

the-reciptent-who-has-avaitable-resourcesmustpay-

52))) "Physician” is a doctor of medicine, or osteopathy ((or-podi=
atry)) who is legally authorized to perform the functions of his profes-
sion by the state in which he performs them.

((€53))) (52) "Professional standards review organization” (PSRO).
See "Washington state professional standards review organization”.

((€54))) (53) "Provider” or "provider of service” means ((thesc)) an
institution((s)), ((agencies)) agency, or individual((s—furnishing)) who
has a signed agreement to furnish medical care and goods and/or ser-
vices to recipients and who ((are)) is eligible to receive payment from
the department. ((Sec-also—"vendor™))

((£553)) (54) "Provider services” shall mean the office of the division
of medical assistance which ((authorizes)) processes claims for pay-
ment ((for—medicat—biltings)) under Title X1X and state funded
programs.

(( -. -. .’ i . i . .' i .

1 7))

((£60))) (55) Residence ((—the)), state ((whichoffictatly meetsone
or-more)) of ((thefollowing)) means:

(a) The state where the applicant/recipient is living with the intent
to remain there permanently or for an indefinite period;

(b) The state which he/she entered with a job commitment or to
seek employment, whether or not currently employed;

(c) The state making a state supplementary payment;

(d) The state making placement in an out-of-state institution;

(e) The state of the parents or legal guardian, if one has been ap-
pointed, of an institutionalized individual who is under age twenty—one
or is age twenty—one or over and who became incapable of determining
residential intent before age twenty—one;

(f) The state where the person over age twenty—one judged to be le-
gally incompetent is living.

6D—Resource’is-any-asset-which-coutd-be-applicd-toward-meet-
mg 'lthlel costs—of m]:dn:ai “"; ::ll'mnlcxcmp‘t TesourceTIsTone "1".°h 13

+derod-avaibrbl ; t rredicat i
€62))) (56) "Retroactivity” ((is—thc—process—used—to—certify
b rocipren fated-to—foderad Hrer—tt ;

)) means the period of no more
than three months prior to month of application during which an indi-
vidual applying under medicaid may be certified.

((€63))) (57) "Skilled nursing facility" shall mean a licensed facility
certified to provide skilled nursing care for which an agreement has
been executed.

((¢64))) (58) "Skilled nursing home”, unless otherwise described,
shall mean any institution or facility licensed by the department as a
nursing home, or is a nursing home unit of a hospital licensed by the
state department of social and health services. Also known as "skilled
nursing facility”.

((¢653)) (59) "Spell of illness” ((tbenefit-period)-begins—omthefirst
daly x P"S"“l d” gibie ‘F"' .;’.“’d. Teare '|°|°°'F' °.l3| °°'e'°d| SeTvices alhns‘pl

it ity :
b"“. ;’.m U‘l .a"ml huspx.tal °’"°."d‘=di care facitity;or 2 ""l"“)'g) —hus“eew
benefit period.

(74]
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((£66))) (60) "Spouse” ~ _
] (a) ;};ligible spou'se:: ((n—a—person—m—rw-pemn-houschold—whc;

; )) means an
aged, blind or disabled individual who is the husband or wife of an eli-
gible individual and who has not been living apart from such eligible
individual for more than six months.

(b) "Ineligible spouse” ((t

ight)) means the husband or wife of an eligible individua]

orherown-right
who is not aged, blind or disabled; or although aged, blind or disabled
has not applied for such assistance.

(c) "Nonapplying spouse” means the husband or wife of an eligible
individual who although aged, blind or disabled has not applied for
such assistance.

(61) "State—funded medical care” shall mean medical care, as_de-
fined by DSHS, provided to eligible persons on continuing general
assistance.

((€67)) (62) "State office™ or "SO" shall mean the division of med-
ical assistance of the department.

((€68)) (63) "Supplementary ((security-income)) payment” ((is—=

n )) means the state
money payment to individuals receiving benefits under Title XVI (or
who would, but for their income, be eligible for such benefits) as as-
sistance based on need in supplementation of SSI benefits. This pay-
ment includes:

(a) "Mandatory state supplement” means the state money payment
with respect to individuals who, for December, 1973, were recipients of
money payments under the department's former programs of old age
assistance, aid to the blind and disability assistance.

(b) "Optional state supplement” means the elected state money
payment to individuals eligible for SSI benefits or who except for the
level of their income would be eligible for such benefits.

(69 "%

rufes:)) .

(64) "Supplemental security income (SSI) program, Title XVIL"
means_the federal program of supplemental security income for the
aged, blind, and disabled establishéd by section 301 of the social secu-
rity amendments of 1972, and subsequent amendments, and adminis-
tered by the Social Security Administration (SSA).

(65) "Third party” means any entity that is or may be liable to pay
all or part of the medical cost of injury, disease, or disability of an ap-
plicant or recipient of medicaid.

((6#2))) (66) "Washington State Professional Standards Review
Organization” (WSPSRO) is the state level organization responsible
for determining whether health care activities are medically necessary,
meet professionally acceptable standards of health care, and are ap-
propriately provided in an out—patient or institutional setting for ((re~

ipt )) beneficiaries of medicare and
recipients of medicaid and maternal and child health.

(« . .. R - . .
NOFE*—Specific-definitionsapplicableto !'hd"a.l assistanccto .t"c
8.3=d and .tl“:';f uE“daeBIBE; 5’ CB’B';’ U:F‘. al gea E""q'“cl'"a*l""".m.
ents—arc— i WAC388-92=605—and—Grandfathered”

>, . )

AMENDATORY SECTION (Amending Order 1542, filed 9/9/80)

WAC 388-82-010 PERSONS ELIGIBLE FOR MEDICAL AS-

SISTANCE. Medical assistance ((is-provided—for:)) is available to any
individual who is categorically needy.

(1) ((Arecips
assistarncee;
(E)Ilhcﬁes‘seuml lpcﬁ'”'l'."‘“a, c;";‘""d "’E p;pil,ememal securtty—In
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after—Fanmuary—+—1974:)) Individuals receiving or eligible to receive a

cash assistance payment. Categories under which individuals may

qualify include:
(a) Aid to families with dependent children (AFDC);
(b) Supplemental security income (SSI);

(<) State supplemental payment; and
(d) Individuals under age twenty—one whose income is less than the

one person AFDC standard and who are in:

(i) Foster care; or

(i) Subsidized adoption; or

(iii) Skilled nursing home, intermediate care facility, or intermediate
care facility for mentally retarded (ICF/MR); or

(iv) Inpatient psychiatric facilities.

(2) Individuals in medical facilities:

(a) Who would be eligible for cash assistance if they were not insti-
tutionalized. This includes all categorically needy groups;

(b) Who are SSI categorically related and would not be eligible for
cash assistance if they were not institutionalized. This includes only
aged, blind, and disabled groups.

WSR 81-08-040
ATTORNEY GENERAL OPINION
Cite as: AGO 1981 No. 4
[March 30, 1981]

COURTS—DISTRICT—MUNICIPAL—MOTOR VEHICLES—
TRAFFIC INFRACTIONS—JURISDICTION OF MUNICIPAL
OR PoLICE COURTS OVER TRAFFIC INFRACTIONS

RCW 43.63.040[46.63.040] does not vest a municipal or
police court with jurisdiction over a traffic infraction
based on an alleged violation of state law—as distin-
guished from one involving a local, municipal ordinance;
therefore, such a court does not have exclusive, or even
concurrent, jurisdiction over a traffic infraction case
which is so based, even in the absence of a contract with
the county to have those traffic infractions committed
within the city or town adjudicated by a district court.

Requested by:
Colonel R. W. Landon
Chief
Washington State Patrol
General Administration Building
Olympia, Washington 98504
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WSR 81-08-041
PROPOSED RULES
COMMUNITY COLLEGE DISTRICT 12
[Filed March 31, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.140, that Com-

munity College District 12, intends to adopt, amend, or
repeal rules concerning cha gm relating
to emergency procedures;

that such institution will at 7:30 p.m., Thursday, May
14, 1981, in the Boardroom, Olympia Technical Com-
munity College, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 7:30 p.m., Thursday, May 14,
1981, in the Boardroom, Olympia Technical Community
College.

The authority under which these rules are proposed is
chapters 28B.10 and 28B.50 RCW.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 14, 1981, and/or orally at 7:30
p.m., Thursday, May 14, 1981, Boardroom, Olympia
Technical Community College.

Dated: March 26, 1981
By: Hobart G. Jenkins
Assistant to the District President

STATEMENT OF PURPOSE

Title: WAC 132L-26-010 through 080,
Emergency Procedures.

Description of Purpose: To amend district
suspended operations rules to comply with
Higher Education Personnel Board Rules.
Statutory Authority: Chapter 28B.50 RCW.
Summary of Rule: Outlines the procedures
to be followed if the institution must be
closed due to emergency conditions.
Reasons for Supporting Proposed Action:
WAC 251-22-240 requires institutions of
higher education to adopt suspended opera-
tion rules which must be in compliance with
the provisions of chapter 251-22 WAC. The
present rules of District 12 do not comply
with changes in WAC 251-22-240 which
will be effective as of April 6, 1981. The
amendments proposed by this action will
eliminate conflicts between District 12 and
the Higher Education Personnel Board.
Agency Person Responsible for:

Drafting: Hobart G. Jenkins, Assistant to
the District President, Community College
District 12, P.O. Box 639, Centralia, WA
98531, 736-9391. <
Implementation: John A. Hurley, Jr., Dis-
trict Director of Personnel (same address
and phone)

Enforcement: Nels W. Hanson, District
President (same address and phone)
Organization Proposing Rule: Community
College District 12, a public agency.
Agency Comments: None.
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Rule is not required as a result of federal
law or court action.

AMENDATORY SECTION

132L-26-010  Authority to suspend operations.

132L-26-020  Remuneration for classified employees.

132L-26-025  Authority to staff campus—Limitations.

132L-26-030  Employee notification—Time.

132L-26-035 Return to work.

132L-26-040  Voluntary staffing.

132L-26-050  Mandatory staffing.

132L-26-055  Temporary duties.

132L-26-060  Suspended operation procedures after ((twenty=
onc)) fifteen days.

132L-26-065  Layoffs—Conditions.

132L-26-070  Closure notification plan—Recall plan.

132L-26-075  Option to recover time loss.

132L-26-080  Suspended operations—Not a lock—out.

AMENDATORY SECTION (Amending Order 77-30, filed 9/1/77)

WAC 132L-26-010 AUTHORITY TO SUSPEND OPERA-
TIONS. The president of District 12 is authorized to suspend the op-
eration of any or all campuses in the district if, in his opinion, an
emergency condition beyond his control makes this closure advisable((:

Such-as;butnottimited-to—Riot;civib-disturbance;, mechanicat-faiture;
scvcre-vrea-t*1cr-cund11tuns--strrke-'or-worlrstoppagr)))z and the public
health, or property, or safety is jeopardized.

In accordance with WAC 251-22-240, as amended by the Higher
Education Personnel Board ((Pecember—22,—1975)), April 6, 1981,
Community College District 12 adopts the following suspended opera-
tion rules.

AMENDATORY SECTION (Amending Order 77-30, filed 9/1/77)

WAC 132L-26-040 VOLUNTARY STAFFING. When the pe-
riod of suspended operation is expected to exceed five working days,
((but—tess—than—twenty—onc;)) staffing shall be on a volunteer basis.

Employees qualified to perform the task with the most layoff seniority
shall be given the first option to work.

AMENDATORY SECTION (Amending Order 77-30, filed 9/1/77)

WAC 132L-26-060 SUSPENDED OPERATION PROCE-
DURES AFTER ((’!‘-WEN‘H‘%NE)) FIFTEEN DAYS. If the peri-
od of suspended operation is expected to y exceed ((¢ ((twenty=onc)) fifteen
days, the ((fuﬁ-c}amﬁed—pcmmd—layoﬁ‘-pmmom-shﬂi-applr)) per-
sonnel director shall request an extension from the director of the
Higher Education Personnel Board subject to confirmation by the
board. If the period of suspended operation exceeds fifteen days and no
extension is granted, the full classified personnel layoff provisions shall
apply.

If the suspended operation exceeds the period for which an extension
was granted, the full classified personnel layoff provisions shall apply.

AMENDATORY SECTION (Amending Order 77-30, filed 9/1/77)

WAC 132L-26-075 OPTION TO RECOVER TIME LOSS. The
district shall have the option to make up lost time due to suspended
operations by extending the calendar. Classified and administrative
employees who lose regular work time as a result of suspended opera-
tion may request to work additional hours in accordance with WAC
251-22-240. The district president shall have the option to approve or
deny such requests. This response_must be made within fifteen days

* after receipt of the request.

WSR 81-08-042
PROPOSED RULES
DEPARTMENT OF LICENSING
(Massage Examining Board)
[Filed March 31, 1981}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
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Massage Examining Board, intends to adopt, amend, or
repeal rules concerning applications, amending WAC
308-51-010;

that such agency will at 10:00 a.m., Monday, May 11,
1981, in the Third Floor Conference Room, Highways—
Licenses Building, 12th and Franklin, Olympia,
Washington, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, May 11,
1981, in the Third Floor Conference Room, Highways—
Licenses Building, 12th and Franklin, Olympia,
Washington. '

The authority under which these rules are proposed is
RCW 18.108.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 11, 1981, and/or orally at 10:00
a.m., Monday, May 11, 1981, Third Floor Conference
Room, Highways—Licenses Building, 12th and Franklin,
Olympia, Washington.

Dated: March 25, 1981
By: Yvonne Braeme
Executive Secretary

STATEMENT OF PURPOSE

Name Of Agency: Washington State Mas-
sage Examining Board.

Purpose: The purpose of the amendment to
the rules is to delete the requirement that
applicants for original license or renewal of
a license submit an official transcript or
statement from the Washington State Patrol
Identification Section attesting to their
criminal record.

Statutory Authority: RCW 18.108.020.
Summary Of The Rules: WAC 308-51-010
contains the requirements for applications
for original licensure or renewal of a license.
They specify supporting documents that are
required by the department and indicate
where applications should be sent.

Reason Action Proposed: The amendment to
the rule is proposed to eliminate an applica-
tion requirement that had not assisted the
department in administering the law, but
rather seemed to impose requirements on
applicants that were not necessary.
Responsible Personnel: In addition to the
Massage Examining Board and the Director
of the Department of Licensing, the follow-
ing agency personnel have knowledge of and
responsibility for drafting, implementing and
enforcing these rules:

Yvonne Braeme, Executive Secretary, Third
Floor, Highways-Licenses  Building,
Olympia, WA 98504, 2340776 (Scan),
753-0776 (Comm).

Proponents: This amendment was proposed
by the board as a result of a request from
the Department of Licensing.
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Agency comments: This amendment is pro-
mulgated pursuant to the authority con-
tained in RCW 18.108.020.

AMENDATORY SECTION (Amending Order PL 255, filed
8/20/76)

WAC 308-51-010 APPLICATIONS. (1) Applications for "an
original license or renewal of a license to practice as a massage opera-
tor or to conduct a massage business shall be made to the Division of
Professional Licensing, 12th and Franklin Streets, P.O. Box 9649,
Olympia, Washington 98504. (Telephone number (206) 753-0776.)

(2) Application forms shall be prepared by the director and shall
provide for the statement of all information required for the license in
question. An applicant for the issuance or renewal of a massage opera-
tor's license and/or a massage business license shall be required to
furnish the director with satisfactory evidence to establish that all re-
quirements for the license have been fulfilled by the applicant, includ-
ing the requirement that he is of good moral character and has not
been convicted of, or forfeited bond for, a crime involving lewdness or
moral turpitude or a crime involving possession, use, or distribution of
any controlled substance except marihuana.

(¢

(b) An applicant may establish proof of age by submitting a photo-
copy of his birth certificate. If it is not reasonably possible to obtain a
photocopy of the birth certificate, an affidavit attesting to the date and
place of birth may be accepted by the director in lieu of such
photocopy.

(3) The term "applicant” as used in chapter 280, Laws of 1975 Ist
ex. sess. and chapter 18.108 RCW, relating to massage business li-
cense, is defined to include and shall be applied as follows to:

(a) The owner, in case of sole proprietorship.

(b) All partners, in case of a general or limited partnership.

(c) A corporation, which may apply through its chicf executive
officer.

WSR 81-08-043
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Dental Examiners)
[Order PL 374—Filed March 31, 1981}

Be it resolved by the Washington State Board of
Dental Examiners, acting at Seattle, Washington, that it

[77]
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does promulgate and adopt the annexed rules relating to
the amending of WAC 308-36-020 and 308-40-101.

This -action is taken pursuant to Notice No. WSR 81—~
04-047 filed with the code reviser on February 3, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.29.030
and 18.32.040 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ‘

APPROVED AND ADOPTED March 20, 1981.

By Raymond W. Haight, DDS
Chairman

AMENDATORY SECTION (Amending Order PL
277, filed 11/17/77)

WAC 308-36-020 APPLICATIONS FOR EX-
AMINATION. (1) To be eligible for the dental hygiene
examination the applicant must have attained the age of
eighteen years or be going to attain such age before the
date of the examination, and must be a graduate from a
dental hygiene school approved by the Washington state
board of dental examiners. The board of dental exami-
ners adopts those standards of the American Dental As-
sociation's Commission on Accreditation of Dental and
Dental Auxiliary Educational Programs
(C.A.D.D.A.E.P.) which were relevant to accreditation
of dental hygiene schools and current on January 15,
1977, and has approved all and only those dental hy-
giene schools which were accredited by the
C.A.D.D.A.EP. as of January 15, 1977. Other dental
hygiene schools which apply for board approval and
which meet these adopted standards to the board's satis-
faction will be approved, but it is the responsibility of a
school to apply for approval and of a student to ascertain
whether or not a school has been approved by the board.

(2) Application blanks for the examination may be
secured from the Division of Professional Licensing,
P.O. Box 9649, Olympia, Washington, upon request.
The application must be completed in every respect and
must reach the division of professional licensing in
Olympia, at least sixty days prior to the examination.

(3) Completed in every respect means that all portions
of the application blank are filled out and that included
with the application is:

(a) the required application fee;

(b) either the National Board IBM card or a nota-
rized copy of the National Board certificate. Applicants
who have not passed the National Board or the
Washington state theory examination will be given a
theory examination;

(c) two photos of the applicant taken within the year
immediately preceding the application and not over
three by three inches in size. (One photo to be attached
to the application.)
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(4) The only acceptable proof of graduation from an
approved dental hygiene school is either a certified copy
of a diploma of graduation and an official transcript
from such school, or a verified list of graduating students
from the dean or director of the dental hygiene school.
The verified list of candidates will only be acceptable
from applicants who have graduated within 45 days of
the examination date for which they are applying. An
applicant may complete his other application require-
ments and be scheduled for the examination before he
obtains his diploma, but no applicant will be admitted to
the examination unless ((this)) the certified copy of the
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(d) if not a citizen of or resident alien in the United
States, full citizenship or resident alien status must be
attained within six years from issuance of the license, or
the license will be cancelled;

(4) The only acceptable proof of graduation from an
approved dental school is ¢ither a certified copy of a di-
ploma of graduation and an official transcript from such
school, or a verified list of graduating students from the
dean of the dental school. The verified list of candidates
will only be acceptable from applicants who have gradu-
ated within 45 days of the examination for which they
are applying. An applicant may complete his other ap-

diploma and the official transcript or the verified list
from the dean or director has been received by the divi-
sion of professional licensing of the department of li-
censing on or before the day of the examination.

(5) Upon completion of his application for the exami-
nation, the division of professional licensing will mail to
each applicant one "clinical examination record.” It is
imperative that the applicant bring this form, unfolded,
to the examination as it will be used by the board
throughout the practical examination.

(6) Any applicant found attempting to give or receive
aid in any manner, either directly or indirectly, will be
dismissed from the examination and all work rejected. .

AMENDATORY SECTION (Amending Order PL
342, filed 4/22/80)

WAC 308-40-101 EXAMINATION PROCE-
DURE. (1) To be eligible for the dental examination,
the applicant must be a graduate from a dental school
approved by the Washington state board of dental ex-
aminers. The board of dental examiners adopts those
standards of the American Dental Association's Com-
mission on Accreditation of Dental and Dental Auxiliary
Educational Programs (C.A.D.D.A.E.P.) which were
relevant to accreditation of dental schools and current on
January 15, 1977, and has approved all and only those
dental schools which were accredited by the
C.A.D.D.A.E.P. as of January 15, 1977. Other dental
schools which apply for board approval and which meet
these adopted standards to the board's satisfaction will
be approved, but it is the responsibility of a school to
- apply for approval and of a student to ascertain whether
or not a school has been approved by the board.

(2) Application blanks for the examination may be
secured from the Division of Professional Licensing, P.
O. Box 9649, Olympia, Washington 98504. The applica-
tion must be completed in every respect, and reach the
division of professional licensing in Olympia at least six-
ty days prior to the examination.

(3) Completed in every respect means that all portions
of the application blank(s) are filled out and that in-
cluded with the application are:

(a) the required application fee;

(b) either a notarized copy of the National Board
IBM card or a notarized copy of the National Board
certificate;

(c) two photos of the applicant, taken within the year
immediately preceding the application, and not over
three by three inches in size. (One photo to be attached
to the application);
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plication requirements and be scheduled for the exami-
nation before he obtains his diploma, but no application
will be admitted to the examination unless ((this)) the
certified copy of the diploma and the official transcript
or the verified list from the dean has been received by
the division of professional licensing of the department
of licensing on or before the first day of the examination.

(5) In case of applicant having previously been in
practice, the board requires a sworn statement covering
history of practice for a five-year period immediately
preceding application for this examination. This state-
ment must accompany the application when returning it
to the division of professional licensing.

(6) A fee is required each time an applicant takes or
retakes the board examination. Examination fees are not
transferable from one applicant to another. Applicants
who have paid the fee and do not appear for the next
scheduled examination forfeit such fee.

(7) Upon completion of the application for the exami-
nation, the division of professional licensing will mail to
each applicant one "clinical examination record.” It is
imperative that the applicant bring this form, unfolded,
to the examination as it will be used by the board
throughout the practical examination.

(8) Each applicant must furnish his or her own pa-
tient for all phases of the practical examination. Patients
must be at least eighteen years of age. Patients should
be selected carefully as this is a very important factor of
the examination. Be certain that your patient will be
present, on time, and will be able to remain at the clinic
until the work is completed. An assistant will be permit-
ted to assist the applicant at the chair. Dentists or un-
dergraduate dental students are not acceptable as
assistants.

(9) Neatness of the operation, cleanliness and care in
handling of patients, thoroughness in technique, and
quality of work will be considered in the grading. Quali-
ty of the work includes recontouring of restorations. of
approximating teeth to make good contact. All practical
work must be done under the rubber dam, including the
final check on the finished work. (At least six teeth must
be exposed under the rubber dam.) An additional check
of the foil restoration will be made after dam removal.
Application, cleanliness, and neatness of the rubber dam
is part of the consideration when grading.

(10) Any applicant whose conduct interferes with the
evaluation of professional competency by the board may
be dismissed from the examination and all of his or her
work will be rejected. Such conduct shall include but not
be limited to the following:




Washington State Register, Issue 81-08

(a) Presentation of purported carious lesions which
are artificially created, whether or not the applicant cre-
ated them.

(b) Presentation of radiographs which have been mis-
labeled, altered, or contrived to represent other than the
patient's true condition, whether or not the misleading
radiograph was created by the applicant.

(c) Giving or receiving aid, either directly or indirect-
ly, during the examination process.

(d) Failure to follow directions relative to the conduct
of the examination, including termination of treatment
procedures.

(11) All applicants shall occupy the space assigned to
him or her throughout the entire examination.

(12) Under no circumstances may an examination pa-
per be returned to an applicant once it has been turned
in as completed.

(13) No persons, other than those directly connected
with the examination, shall be admitted to the examina-
tion clinical operating and grading areas.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-08-044

WSR 81-08-044
ADOPTED RULES
DEPARTMENT OF TRANSPORTATION
(Transportation Commission)
[Order 17, Resolution 104—Filed March 31, 1981]

Be it resolved by the Washington State Transporta-
tion Commission, acting at Olympia, Washington, that it
does promulgate and adopt the annexed rules relating to
the adoption of a new Schedule of Tolls for the
Washington State Ferry System, amending WAC 468-
300010, 468-300-020, 468-300-030, 468-300-040
and 468-300-050.

This action is taken pursuant to Notice No. WSR 81-
04-031 filed with the code reviser on February 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 47.60.325
which directs that the Department of Transportation has
authority to implement the provisions of RCW
47.60.325.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 17, 1981.

By Vaughn Hubbard
Chairman

AMENDATORY SECTION (Amending Order 16, Resolution 90, filed 10/27/80)

WAC 468-300-010 FERRY PASSENGER TOLLS. (1) If additional tax support does not become available in
the amount of $7 million or more, as projected by the secretary of transportation or his designee for the 198183 bi-

ennium, tolls shall be as follows:

Full
Fare
: One

ROUTES Way
Fauntleroy—Southworth
Seattle~-Bremerton
Seattle-Winslow _ ((ﬁg))
Pt. Townsend—-Keystone | -
Edmonds-Kingston
(P b
Fauntleroy—Vashon .
Southworth—Vashon * ((1—.39))

1.90
Pt. Defiance-Tahlequah J -
Mukilteo—Clinton —_— (7))
Lofall-Southpoint } .95

[79]

PASSENGER
SCHOOL
COM- COM- EXCURSION-
MU- MU- ROUND
TATION TATION TRIP***
Half i Full Half
Fare** b Fare Fare
One 20 20 .
Way Rides Rides
Ages
12-20 5-11
((:68)) (1449))  ((#2:00)) ((6900)) ((+70)) ((89)
13 24.00 15.00 130 215 L10
((-88)) ((9:66)) ((#58)) ((3#5) N/A N/A
1.00 15.20 9.50 4.75
- il - -
((48)) ((5-06)) ((#58)) (F#5) (+05) ((55)
30 15.20 9.50 475 L35 70
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PASSENGER
SCHOOL
COM- COM- EXCURSION-
MU- MU- ROUND
TATION TATION TRIP***
Fuli Half bl Full Half
Fare Fare** hbdd s Fare Fare
One One 20 20 hid
ROUTES Way Way Rides Rides
*EREX
222 2 21
Ages
12-20 5-11
Anacortes to Lopez ((+45)) (('7'5)) ((1748))  ((14:50)) ((325))
1.85 29.60 18.50 9.25
Shaw ((er)), Orcas ((+6%)) (('85)) ((3580)) (¥650)) (B25) N/A N/A
2.10 1.05 33.60 21.00 10.50
or Friday Harbor ((¥89)) ((98)) ((3+69)) ((18-69)) ((5-:68))
2.30 115 36.80 23.00 11.50
Sidney 95 2.50 N/A N/A N/A 5.65 2.85
Friday Harbor to
Lopez, Shaw or Orcas ((+20)) ((60)) ((1440))  ((1200))  ((6:60)) N/A N/A
1.50 a5 24.00 15.00 1.50 )
Between Lopez,
Shaw, or Orcas ((#5) ((49)) ((9:60)) ((F50))  ((3-79) N/A N/A
95 50 15.20 9.50 475
Sidney to Lopez 3.55 1.80 1 1 1 1 1
Shaw or Orcas 3.30 1.65 N/A N/A N/A N/A N/A
((3336)) ((+-65)) i
Friday Harbor 3.15 1.60 ) ) ) ) )

*These routes operate on one—way only toll collection system.

**Half Fare
Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare
tolls on any route.

NOTE: Half-fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of
age will be charged half-fare. Children twelve years of age will be charged full-fare.

Handicapped — Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without spe-
cial facilities or special planning or design to utilize Ferry System services, may travel at half-fare tolls on any route upon
presentation of a WSF Handicapped Travel Permit at time of travel. In addition, those handicapped persons who require at-
tendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF
Handicapped Travel Permit and such endorsement shall allow the attendant to also travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

***One day excursion for walk—on passengers with limited time ashore. Special stay aboard excursion rate (one-half of amounts shown) effec-
tive only during designated special events on routes and at times as determined by the Secretary of Transportation (not to exceed 14
days per year on any route).

****School Commutation Tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior
high, and high schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance signed
by school principal or authorized representative shall be considered proper credentials. Tickets are valid for transportation on school
days only.

***22A combination Ferry/Bus Public Transit Passenger Monthly Reusable Ticket Rate may be available for a particular route in conjunction
with a public transit operating authority whenever it is determined by the Transportation Commission that said ticket is a necessary
element of a Transit Operating Plan designed to eliminate the necessity for assigning an additional ferry to such particular route; and
that the resulting savings in Ferry System operating and amortized capital costs exceed the total revenue lost as a result of this reduced
rate as projected during the period of time during which such transit operating plan is projected to eliminate the need for an additional
ferry. The equivalent ferry fare per ride with this special rate shall be one-half the equivalent fare per ride with the standard commu-
tation book, and shall assume 40 one-way trips per month. The total cost of the ticket shall be the cost of the ferry portion, calculated
as described above plus the cost of the bus portion as determined by the Public Transit Operating Authority, subject to the approval of
the Secretary of Transportation. The ticket shall be valid only for passengers on board a bus; or for walk—on passengers, on weekdays
only, on those routes which have connecting bus service as part of the Transit Operating Plan. The assigning of an additional ferry to
such particular route may be cause for removal of the special rate. If the conditions of eliminating the assignment of an additional ferry
or realizing sufficient resulting savings cannot be met, the ticket may be sold for any route authorized by the Secretary of Transporta-
tion, at the full ferry commutation fare per ride based on forty one—way trips per month plus the cost of the bus portion.

#e¢*2+0On the Fauntleroy—Vashon route, a combination Ferry/Bus Public Transit Monthly Reuseable Ticket Rate shall apply.

*++++++Commutation tickets shall be valid only for 90—days from date of purchase after which time the tickets shall not be accepted for passage or
for refunds. Washington state. ferries shall enter into agreements with banks to sell commutation tickets.

(2) If additional tax support becomes available in the amount of $7 million or more, as projected by the secretary of transportation or his designee
for the 1981-83 biennium, tolls shall be as follows:
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PASSENGER
SCHOOL
COM- COM- EXCURSION-
MU- MU- ROUND
TATION TATION TRIP***
Full Half (1173 Full Half
Fare Fare** $ERERRE Fare Fare
One One 20 20 i
ROUTES Way Way Rides Rides
ET T T
I TTT)
Ages
12-20 5-11
Fauntleroy—>outhworth
Seattle-Bremerton
Seattle—Winslow 1.40 .70 22.40 14.00 7.00 1.95 1.00
Pt Townsend—Keystone
Edmonds-Kingston i
Fauntleroy—Vashon
Southworth—Vashon . 1.70 .90 13.60 8.50 4.25 N/A N/A
Pt. Dehance—Tahlequah hbhdddd
Mukilteo—-Clinton
Lofall-Southpoint } .85 .45 13.60 8.50 4.25 1.20 .60
Anacortes to Lopez 1.70 .85 27.20 17.00 8.50
Shaw, Orcas or 1.90 .95 30.40 19.00 9.50 N/A N/A
Friday Harbor 2.10 1.10 33.60 21.00 10.50
Sidney 4.95 2.50 N/A N/A N/A 5.65 2.85
Friday Harbor to
Lopez, Shaw or Orcas 1.40 .70 22.40 14.00 7.00 N/A N/A
Between Lopez,
Shaw, or Orcas .85 .45 13.60 8.50 4.25 N/A -~ N/A
Sidney to Lopez 3.55 1.80
Shaw or Orcas 3.30 1.65 N/A N/A N/A N /A /A
¥riday Harbor 3.15 1.60

*These routes operate on one-way only toll collection system.

**Half Fare

Senior Citizens — Passengers and driver, age 65 and over, with proper identification establishing proof of age, may travel at half-fare

tolls on any route. NOTE: Half—fare privilege does not include vehicle.

Children — Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven

years of age will be charged half-fare. Children twelve years of age will be charged full-fare.

Handicapped - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable

without special facilities or special planning or design to utilize Ferry System services, may travel at half—fare tolls on any route

upon presentation of a WSF Handicapped Travel Permit at time of travel. In addition, those handicapped persons who require

attendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF

Handicapped Travel Permit and such endorsement shall allow the attendant to also travel at half fare.

NOTE: Half-fare privilege does not include vehicle.

***One day excursion for walk—on passengers with limited time ashore. Special stay aboard excursion rate (one-half of amounts shown) effec-

tive only during designated special events on routes and at times as determined by the Secretary of Transportation (not to exceed 14

days per year on any route).

*##+School Commutation Tickets — Tickets are for the exclusive use of bona fide students under twenty—one years of age attending grade, junior

high, and high schools. Student shall be required to present credentials at time of purchase. A letter indicating school attendance signed

by school principal or authorized representative shall be considered proper credentials. Tickets are valid for transportation on school

days only.

**+22A combination Ferry/Bus Public Transit Passenger Monthly Reusable Ticket Rate may be available for a particular route in conjunction

with a public transit operating authority whenever it is determined by the Transportation Commission that said ticket is a necessary

element of a Transit Operating Plan designed to eliminate the necessity for assigning an additional ferry to such part

cular route; and

that the resulting savings in Ferry System operating and amortized capital costs exceed the total revenue lost as a resul

t of this reduced

rate as projected during the period of time during which such transit operating plan is projected to eliminate the need for an additiona

ferry. The equivalen

ferry fare per ride with this special rate shall be one—half the equivalent fare per ride with the standard commu-

tation book, and shall assume 40 one—way trips per month. The total cost of the ticket shall be the cost of the ferry portion, calculated

as described above plus the cost of the bus portion as determined by the Public Transit Operating Authority, subject to the approval of

the Secretary of Transportation. The ticket shall be valid only for passengers on board a bus; or

for walk—on passengers, on weekdays

only, on those routes which have connecting bus service as part of the Transit Operating Plan. T

he assigning of an additional ferry to

such particular route may be cause for removal of the special rate. If the conditions of eliminating the assignment of an additional ferry

or realizing sufficient resulting savings cannot be met, the ticket may be sold for any route authorized by the Secretary of Transporta-

tion, at the full ferry commutation fare per ride based on forty one-way trips per month plus the cost of the bus portion.

ssssss0), the Fauntleroy-Vashon route, a combination Ferry/Bus Public Transit Monthly Reuseable Ticket Rate shall apply.

sssssssCommutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage or

for refunds. Washington state ferries shall enter into agreements with banks to sell commutation tickets.
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AMENDATORY SECTION (Amending Order 15, Resolution 72, filed 4/1/80)

WAC 468-300-020 AUTO, MOTORCYCLE AND BICYCLE FERRY TOLLS. (1) If additional tax support
does not become available in the amount of $7 million or more, as projected by the secretary of transportation or his
designee for the 1981-83 biennium, tolls shall be as follows:

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER Excursion
Commutation Commutation Commutation Round Trip***
One 20 One 20  Full Fare Half Fare 20 Full Half
Way Rides Way Rides One Way One Way Rides Fare Fare
588 (2114 (1% 2
Fauntleroy-Southworth l
Scattle—Bremerton
Seattle-Winslow (4:00——64:00—24+5—28:65—+F0———— 10— 1F60—2:70——+89))
: 5.1 91.80 275 4400 215 1.40 34.40 3.45 2.40
Pt. Townsend-Keystone )| -
Edmonds—Kingston |
((Pr: )
Fauntleroy-Vashon
Southworth—Vashon 1‘ (( 5 )) N/A N/A
6.90 62.10 3.70  29.60 2.90 2.00 23.20
Pt. Defiance-Tahlequah )
Mukilteo-Clinton (27— 4320————H45—1935—H15—860——H:50——+H85—135))
345 62.10 185  29.60 1.45 1.00 23.20 235 1.70
Lofall-Southpoint ]
10 Rides
Anacortes to Lopez ((440——3520—255—3400—2:00———136——26:00))
5.60 50.40 325 s 2.55 1.65 40.80
Shaw ((or)), Orcas ((495—39-60——295—3935—235—H+45—2256)) N/A N/A
6.30 56.70 375 60, 2.85 1.80 45.60
or Friday Harbor (65— 4520—340——4535— 2 55— H65—2550))
7.20 64.80 430 68.80 3.25 2.10 52.00
Sidney 21.20 N/A 10.65 N/A .95 4.5 N/A 9.65 6.85
Friday Harbor to Lopez, .
Shaw or Orcas ((355——2840—215—28:65—+70——16—1760)) N/A N/A
4.50 40.50 275 44 215 140 34.40
Between Lopez, Shaw, or Orcas ————— (2 40———1920———F45—19:35—Ht5——80——159)) N/A N/A
3.08 27.45 185  29.60 145 1.00 23.20
Sidney to Lopez 16.80 8.05 495 3.20
Shaw or Orcas 16.25 }N/A 7.65 }N/A 4.70 3.05 }N/A N/A N/A
Friday Harbor 15.55 7.20 4.40 2.85

*These routes operate on one-way only toll collection system.
**Stages — option of paying Auto rate plus full fare for passengers (See Stages and Busses).

**Vanpools - A commuter vanpool which carries seven or more persons on a regular and expense-sharing basis for the purpose of travel to or
from work or school and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase
for a $10 fee, a permit valid for a three~month period on Mondays through Fridays only and valid only during the hours shown on the per-
mit. The permit for commuter pool agency vanpools shall be valid for one year. These hours are selectable by the purchaser but shall des-
ignate two periods of use each day not to exceed two hours per period. The permit so purchased shall allow passage of the vehicle only
during the valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total
paid for all riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

***One day excursion for bicycle and rider with limited time ashore.

ss**Commutation tickets shall be valid only for 90-days from date of purchase after which time the ticket shall not be accepted for passage or
for refunds.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

(82]



Washington State Register, Issue 81-08 WSR 81-08-044

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a flat fee of $1.00 per vehi-
cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter
of authorization.

NOTE: Special School Rate is $2.00 on routes where one-way only toll systems are in effect. Special Student Rate not available on
Anacortes-Sidney, B.C. route between May 1, and September 1 due to limited space.

(2) If additional tax support becomes available in the amount of $7 million or more, as projected by the secretary of transportation or his designee

for the 1981-83 biennium, tolls shall be as follows:

AUTO** MOTORCYCLE BICYCLE & RIDER
INCL. DRIVER INCL. DRIVER Excursion
Commutation Commutation Commutation Round Trip***
One 20 One 20 Full Fare Half Fare 20 Full Half
Way Rides Way Rides One Way One Way Rides Fare Fare
EL T T 3% B LI X T
Fauntleroy—-Southworth ]
Seattle—Bremerton |
Seattle—Winslow 4.60 82.80 2.50 40.00 1.95 1.25 31.20 3.05 2.10
Pt. Townsend—Keystone J
Edmonds—Kingston |
Fauntleroy—Vashon
Southworth—Vashon * 6.20 55.80 3.30 26.40 2.70 1.90 21.60 N/A N/A
Pt. Dehiance-Tahlequah
Mukilteo—Clinton 3.10 55.80 1.65 26.40 1.35 .95 21.60 2.20 1.60
Lofall-Southpoint ]
10 Rides
Anacortes to Lopez 5.10 45.90 2.95 47.20 2.30 1.45 36.80

Shaw, Orcas 5.70 51.30 3.40 54.40 2.60 .65 41.60 N/A N/A

or Friday Harbor 6.50 58.50 3.90 62.40 2.95 .95 47.20

Sidney 21.20 N/A 10.65 N/A 6.95 4.50 N/A 9.65 6.85
Friday Harbor to Lopez, : '

Shaw or Orcas 4.10 36.90 2.50 40.00 1.95 1.25 31.20 N/A N/A
Between Lopez, Shaw, or Orcas 2.75 24.75 1.65 26.40 1.35 .95 21.60 N/A N/A
Sidney to Lopez 16.80 8.05 4.95 3.20

Shaw or Orcas 16.25 IN/A 7.63 INJA— 4770 3.05 /A N/A N/A

Friday Harbor 13.95 7.20 . 2.85

*These routes operate on one—way only toll collection system.

**Stages — option of paying Auto rate plus full fare for passengers (See Stages and Busses).

**Vanpools — A commuter vanpool which carries seven or more persons on a regular and expense—sharing basis for the purpose of travel to or

from work or school and which is certified as such by a local organization approved by the Washington State Ferry System, may purchase
for a $10 fee, a permit valid for a three-month period on Mondays through Fridays only and valid only during the hours shown on the per-
mit. The permit for commuter pool agency vanpools shall be valid for one year. These hours are selectable by the purchaser but shall des-
ignate two periods of use each day not to exceed two hours per period. The permit so purchased shall allow passage of the vehicle only
during the valid periods. All riders in the van, including the driver, shall pay the applicable passenger fare. Except that the minimum total
paid for all riders in the van shall not be less than the amount equal to seven times the applicable passenger fare.

**30ne day excursion for bicycle and rider with limited time ashore.

****Commutation tickets shall be valid only for 90-days from date of purchase after which time the ticket shall not be accepted for passage or

for refunds. Washington state ferries shall enter into agreements with banks to sell commutation tickets.
SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES

Owner of vehicle without driver will be assessed a $50.00 penalty charge.

Overhang on passenger vehicles will be assessed a penalty charge of 10¢ per lineal foot of overhang in addition to regular applicable tolls,
except that no charge for overhang will be assessed when overall length of vehicle and overhang is less than twenty feet. A fraction of a foot
of overhang in excess of six inches will be counted as one foot in assessment of charge for overhang.

SPECIAL SCHOOL RATE

School groups when traveling in authorized school vehicles for institution-sponsored activities shall be assessed a flat fee of $1.00 per vehi-
cles load of students and/or advisors and staff. The flat fee shall be in addition to regular vehicle and drive toll. Private vehicles need letter
of authorization.

NOTE: Special School Rate is $2.00 on routes where one-way only toll systems are in effect. Special Student Rate not avaijlable on

Anacortes—Sidney, B.C. route between May 1, and September 1 due to limited space.
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AMENDATORY SECTION (Amenéiing Order 15, Resolution 72, filed 4/1/80)

WAC 468-300-030 OVERSIZED VEHICLE, STAGE AND BUS, NEWSPAPER AND EXPRESS SHIP-

MENT FERRY TOLLS. (1) If additional tax support does not become available in the amount of $7 million or more,

as projected by the secretary of transportation or his designee for the 1981-83 biennium tolls shall be as follows:

ROUTES OVERSIZED VEHICLES** OVERSIZED VEHICLES** STAGES AND BUSES
UNDER .25 LONG 25" OR LONGER INCL. DRIVER***
One Way Commutation One Way Commutation One Way Each
20 Rides 20 Rides Pass
L1221 *Eeee
Fauntleroy-Southworth
Seattle-Bremerton 1— ((6:498)) ((16248)) ((880)) ((346-80)) ((8-89)) ((-68))
8.15 146.70 11.20 201.60 11.20 a5
Seattle-Winslow — —_— —_— —
Edmonds—l(iggiéon
Pt. Townsend-Keystone
((Keystone 7))
Fauntleroy—Vashon
]}— ((856)) ((68:60)) ((H=39)) ((+86:80)) ((H=39)) ((-89))
10.80 97.20 14.40 129.60 14.40 1.00
Southworth-Vashon {
Pt. Defiance-Tahlequah . .
Mukilteo—Clinton — ((429)) ((68-60)) ((5:65)) ((5646)) ((565)) ((49))
5.40 97.20 720 129.60 7.20 .50
Lofall-Southpoint ]
Anacortes to Lopez, 10 Rides (=*5)
.95
Shaw, Orcas or — ((8-80)) ((76-49)) ((12:00)) ((56-60)) ((12:00)) ((85))
11.20 100.80 15.25 137.25 15.25 1.05
Friday Harbor (Fﬁ))
Sidney — 2895 N/A 39.55 N/A 39.55 7.50
Friday Harbor to
Lopez, Shaw or Orcas — ((649)) ((5129)) ((8:80)) ((76-49)) ((8-89)) ((-69))
8.15 73.35 11.20 100.80 11.20 5
Between Lopez, Shaw or
Orcas — ((429)) ((34:60)) ((5:65)) ((45-20)) ((565)) ((40))
540 48.60 720 64.80 7.20 .50
Sidney to Lopez, 1.80
Shaw, Orcas or — 20.15 N/A 27.55 N/A 27.55 1.65
Friday Harbor 1.60

(1)) (a) BULK NEWSPAPERS

r 100 Ibs. $((+-55))1.95

(Shipments exceedinf 60,000 Ibs. in any month shall be assessed ((35)).95¢ per 100 lbs.)

((2))) (b) EXPRESS SH

PMENTS per 100 Ibs. $((+5:68))19.05

(Shipments exceeding 100 1bs. assessed $((5:68))6.35 for each 25 lbs. or fraction thereof.)

San Juan Inter-Island express shipments will be handled @ $((2:60))2.55 per 100 Ibs.

*These routes operate on one—way only toll collection system.

**Includes Motor Homes, and Mobile Campers that exceed eight feet in height. Excludes trucks licensed over 8,000, passenger busses and

stages.

- *%3Gtages - Option of paying Auto-driver rate plus full fare for each passenger.

— A public transportation operator providing regularly scheduled week—day service for public necessity and convenience may pay a $10
annual fee for each scheduled vehicle. This fee covers the fare for each trip of the vehicle and operator only. All occupants shall be
assessed the applicable passenger rate per trip. The $10 annual fee does not apply to vehicles providing chartered service or vehicles
providing service for special events such as trips for recreational purposes.

— For vanpool fares, see WAC 468-300-020 under Auto.
****Half fare.

‘””fCommut?‘tion tickets shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage or
or refunds.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.

SUMMER SURCHARGE

A 20% surcharge shall be applied during the summer schedule period (beginning the third Sunday in June and ending the third Saturday in
September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

(1)) (a) Daily Newspapers, in bundles, to be received and delivered without receipt and subject to owner's risk, will be transported be-
tween ferry terminals on regular scheduled sailings.
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((€2))) (b) Emergency shipments will be handled on scheduled sailings when no other means of shipment is available to shipper. Shipments
must be of a size and weight requiring a minimum of handling by carrier's employees. Carrier reserves the right to refuse shi
ment of any item. Carrier assumes no liability for loss or damage to any shipment. Minimum rate for any shipment shall be the
rate for 100 pounds. :

!2?1 If additional tax support becomes available in the amount of $7 million or more, as profectedLv‘lhe secretary of transportation or his designee
for the

1-83 biennium, tolls shall be as follows:

ROUTES OVERSIZED VEHICLES** OVERSIZED VEHICLES** STAGES AND BUSES
UNDER 25' LONG 25' OR_ LONGER INCL. DRIVER***
One Way Commutation One Way Commutation One Way ~ Each
20 Rides 20 Rides Pass
&S *EEE S
Fauntleroy—Southworth
Seattle_Bremerton — 740 133.20 10.15 182.70 10.25 .70
Scattle—Winslow
Edmonds—Kingston
Pt. Townsend—Keystone
Fauntleroy—Vashon :
—  9.80 88.20 13.00 117.00 13.00 .90
Southworth—Vashon
Pt Deﬁance'—Tah]equah hd
Mukilteo~Clinton — 490 88.20 6.50 117.00 6.50 45
Lofall-Southpoint J
Anacortes to Lopez, 10 Rides .85
Shaw, Orcas or — 10.15 91.35 13.85 124.65 14.00 .95
Friday Harbor 1.10
Sidney — 2895 N/A 39.55 N/A 39.55 2.50
Friday Harbor to
Lopez, Shaw or Orcas — 140 66.60 10.15 91.35 10.25 .70
Between Lopez, Shaw or
Orcas — 490 44.10 6.50 58.50 6.50 .45
Sidney to Lopez, 1.80
Shaw, Orcas or — 0.5 N/A 27.55 N/A 271.55 1.65
Friday Harbor 1.60

(a) BULK NEWSPAPERS per 100 lbs. $1.80

(Shipments exceeding 60,000 Ibs. in any month shall be assessed .85¢ per 100 lbs.)

{b) EXPRESS SHIPMENTS per 100 Ibs. $17.30

(Shipments exceeding 100 lbs. assessed $5.75 for each 25 lbs. or fraction thereof.)
San Juan Inter—Island express shipments will be handled @ $2.30 per 100 lbs.

*These routes operate on one—way only toll collection system.

**Includes Motor Homes, and Mobile Campers that exceed eight feet in height. Excludes trucks licensed over

8,000, passenger busses and stages.

***Stages — Option of paying Auto—driver rate plus full fare for each passenger.
B ng 1ger.

— A public transportation operator providing regularly scheduled week—day service for public necessity

and convenience may pay a $10 annual fee for each scheduled vehicle. This fee covers the fare for each
trip of the vehicle and operator only. All occupants shall be assessed the applicable passenger rate per
trip. The $10 annual fee does not apply to vehicles providing chartered service or vehicles providing
service for special events such as trips for recreational purposes.

— For vanpool fares, see WAC 468-300-020 under Auto.

**+*Half fare.

s#*+**+Commutation tickets shall be valid only for 90-days from date of purchase after which time the tickets shall

not be accepted for passage or for refunds.
Washington state ferries shall enter into agreements with banks to sell commutation tickets.
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SUMMER SURCHARGE

A 20% surcharge shall be applied duriﬂthe summer schedule period (beginning the third Sunday in June and
ending the third Saturday in September) to regular, noncommutation auto and oversized vehicle rates only.

PENALTY CHARGES * °
Owner of vehicle without driver will be assessed a $50.00 penalty charge.

(a) Daily Newspapers, in _bundles, to be received and delivered without receipt and subject to owner's risk,
will be transported between ferry terminals on regular scheduled sailings.

(b) Emergency shipments will be handled on scheduled sailings when no other means of shipment is available
to shipper. Shipments must be of a size and weight requiring a minimum of handling by carrier's em-
ployees. Carrier reserves the right to refuse shipment of any item. Carrier assumes no liability for loss or
damage to any shipment. Minimum rate for any shipment shall be the rate for 100 pounds.

AMENDATORY SECTION (Amending Order 15, Resolution 72, filed 4/1/80)

WAC 468-300040 TRUCK FERRY TOLLS. (1) If additional tax support does not become available in the
amount of $7 million or more, as projected by the secretary of transportation or his designee for the 1981-83 bienni-
um, tolls shall be as follows:

TRUCK, INCL. DRIVER

Over Over
ROUTES **238 001 10,001 16,001 22,001 28,001 36,001 48,001 60,001 72,001 80,000
to to to to to to to to to r
10,000 16,000 22,000 28,000 36,000 48,000 60,000 72,000 80,000 1,000
Lbs.
2559 s
Fauntleroy—Southworth
Seattle~Bremerton
Seattle-Winslow ((640—8:80——H+40—13-86———17-00——2220—2F60—32:86—38:00———60))
8.25 11.25 14.50 17.50 21.50 28.25 35.00 41.75 48.25 s
Pt. Townsend—Keystone
Fauﬁtleroy—Vashon
Southworth—Vashon ((B40—H20—-00——17-20——226———2840——3520——42+40—48-80——80))
10.50 14.00 18.00 22.00 27.00 36.00 44.50 54.00 62.00 1.00
Pt. Defiance-Tahlequah |}
Mukilteo—Clinton f— (420———5:60——F60———8:60———10:60———+4:20~———17-60——21:20—2440—————49))
5.25 1.00 9.00 11.00 13.50 18.00 22.25 21.00 31.00 .50
Lofall-Southpoint t
** Anacortes to Lopez
Shaw ((er)), Orcas ((8-:80—12-00——1520——1840—22.60—29:60—36:80—43-86———50:80—————=80))
11.25 15.25 19.25 23.25 28.75 37.50 46.75 55.75 64.50 1.00
or Friday Harbor
Sidney 29.00  ((39:66—5020——60:80——F340——9T40——12 60— 145:60——+52:20——2-60))
39.50 50.25 60.75 73.50 97.50 121.50 145.50 152.25 2.50
**Friday Harbor to Lopez,
Shaw or Orcas —————  ((646———8-80——H40—13-86———1700—22:20—2F66———32:86——38:00———60))
8.25 11.25 14.50 17.50 21.50 28.25 35.00 41.75 48.25 a5
**Between Lopez,
Shaw or Orcas ————————  ((#:20——5:60———F-00—8:66———10:60——H420——F17-66—2H20—2446—————49))
525 1.00 9.00 11.00 13.50 18.00 22.25 27.00 31.00 50

**Sidney to Lopez
Shaw ((er)),
Orcas —«

))  106.00 ((ng))
or Friday Harbor . ) —

20.25 21.50 35.50 42.50 50.75 67.75 84.75 101.50

*These routes operate on one-way only toll collection system.
**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop—over.
***Trucks under 8,001 Ibs. will be classified as automobiles, unless over 8 feet in overall height. (See Oversized Vehicles.)

$***UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States Government through advance,
bulk ticket purchase at the general offices of Washington State Ferries. The per unit price is the same as the 22,001 to 28,000" rate. Semi—
trucks are considered two truck units.

PENALTY CHARGES -
Owner of vehicle without driver will be assessed a $50.00 penalty charge.
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DISCOUNT PERCENTAGES FROM REGULAR TOLL -
(« i . . . L. od 25%
Semi=trucks-arc-constdered-two-truck-units:))
The current 25 percent discount rate for volume usage by trucks shall be reduced to 20 percent, and shall be extended to stages and buses.

Discounted script shall be available in minimum lots of $500 for use by trucks and stg&&shand buses only. Truck and stage and bus discount
tolls may be obtained only through payment in such script.

OVERWIDTH CHARGES -

Any over legal width vehicle, trailer, load or combination requiring a special permit for highway use (exceeding 8 feet in width as provided
in RCW 46.44.010) shall be assessed a 50% surcharge applied to the total fare.

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to
make emergency trip. Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case
of no reasonable alternative. .

(2) If additional tax support becomes available in the amount of $7 million or more, as projected by the secretary of transportation or his designee
for the 1981-83 biennium, tolls shall be as follows:

TRUCK, INCL. DRIVER

Over Over

ROUTES #2208 001 10,001 16,001 22,001 28,001 36,001 48,001 60,001 72,001 80,000
to to to to to to to to to per
10,000 16,000 22,000 28,000 36,000 48,000 60,000 72,000 80,000 1,000
[T 1] Lbs
Fauntleroy—Southworth
Seattle—Bremerton _
Seattle—_Winslow 7.50 10.00 13.00 16.00 19.50 25.50 31.75 37.75 43.75 .75
Pt. Townsend-Keystone
monds—Kingston
Fauntleroy—Vashon
Southworth—Vashon 9.50 13.00 16.00 20.00 24.50 33.00 40.50 49.00 56.50 1.00
Pt. Dehance—Tahlequah
Mukilteo—Clinton } 4.75 6.50 8.00 10.00 12.25 16.50 20.25 24.50 28.25 .50
Lofall-Southpoint }
**Anacortes to Lopez
Shaw, Orcas ———— 10.25 13.75 17.50 21.25 26.00 34.25 42.50 50.50 58.50 1.00
or Friday Harbor
Sidney 29.00 39.50 50.25 60.75 73.50 97.50 121.50 145.50 152.25 2.50
**Friday Harbor to Lopez,
Shaw or Orcas ————— 7.50 10.25 13.25 16.00 19.50 25.50 32.00 38.00 44.00 .75
**Between Lopez,
Shaw or Orcas ————— 4.75 6.50 8.00 10.00 12.25 16.50 20.25 24.50 28.25 .50
**Sidney to Lopez :
Shaw, Orcas — 20.25 27.50 35.50 42.50 50.75 67.75 84.75 101.50 106.00 1.75

or Friday Harbor

*These routes operate on one-way only toll collection system.

**Commercial trucks are allowed stop—over at intermediate points upon payment of $2.50 per stop—over.
***Trucks under 8,001 lbs. will be classified as automobiles, unless over 8 feet in overall height. (See Oversized Vehicles.)

*e2+UNITED STATES GOVERNMENT SPECIAL RATE - Special rates are available to the United States Government through advance,
bulk ticket purchase at the general offices of Washington State Ferries. The per unit price is the same as the "22,001 to 28,000" rate. Semi—
trucks are considered two truck units.

PENALTY CHARGES -

Owner of vehicle without driver will be assessed a $50.00 penalty charge.

DISCOUNT PERCENTAGES FROM REGULAR TOLL -

The current 25 percent discount rate for volume usage by trucks shall be reduced to 20 percent, and shall be extended to stages and buses.

Discounted script shall be available in minimum lots of $500 for use by trucks and stages and buses only. Truck and stage and bus discount
tolls may be obtained only through payment in such script.

OVERWIDTH CHARGES -

Any over legal width vehicle, trailer, load or combination requiring a special permit for highway use (exceeding 8 feet in width as provided
in RCW 46.44.010) shall be assessed a 50% surcharge applied to the total fare.

Emergency trips during nonservice hours — while at locations where crew is on duty charge shall be equal to the cost of fuel consumed to
make emergency trip. Such trips shall only be offered as a result of official requests from an emergency services agency and only in the case

of no reasonable alternative.
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AMENDATORY SECTION (Amending Order 15, Resolution 72, filed 4/1/80)

WAC 468-300-050 TRAILER FERRY TOLLS. (1) If additional tax support does not become available in the
amount of $7 million or more, as projected by the secretary of transportation or his designee for the 1981-83 bienni-
um, tolls shall be as follows:

TRAILER
ROUTES 10'-0" to 200" to 30'-0" to 40'-0" to 50'-0"
UNDER 10'  Under 20' Under 30 Under 40’ Under 50' & Over
One Way One Way One Way One Way One Way One Way
Fauntleroy—Southworth
Seattle-Bremerton
Seattle-Winslow ((2—1—5————-—#69——-—-6—40————1—3—75———%2—25—2?—55))
2.75 5.10 8.15 17.45 28.25
Pt. Townsend—Keystone
Edmonds—Kingston
((‘meﬂd“*vyatunc ))
Fauntleroy—Vashon 1
Southworth—Vashon . (29— 540——850———1+00———28:30———3549))
3.70 6.90 10.80 21.60 35.90 45.00
Pt. Defiance-Tahlequah J - -
Mukilteo—Clinton } (145 270 2 $-56 H-15 +7-78))
1.85 345 40 10.80 17.95 22.50
Lofall-Southpoint ]
Anacortes to Lopez ((Z55——448))
3.25 5.60
Shaw or Orcas (95— 495 80— 1840—39-70——36:75))
3.75 6.30 11.20 23.35 37.70 46.65
Friday Harbor ((340—565))
4.30 7.20
Sidney 10.65 21.20 28.95 60.75 97.45 121.50
Friday Harbor to
Lopez, Shaw or Orcas (215 355 646 1375 2325 —27:55))
2.75 50 8.15 17.45 28.25 35.00
Between Lopez, Shaw, or Orcas (145 246 425 §-56- H-t5 +7-78))
1.85 3.05 5.40 10.80 17.95 22.50
Sidney to Lopez 8.05 16.80
Shaw or Orcas 7.65 16.25 20.15 42.40 67.80 84.75
Friday Harbor 7.20 15.55

*These routes operate on one~way only toll collection system.

(2) If additional tax support becomes available in the amount of $7 million or more, as projected by the secretary of transportation or his designee
for the 198183 biennium, tolls shall be as follows:

TRAILER

ROUTES 10'-0" to 20'0" to 30'-0" to 40'-0" to 50'-0"

UNDER 10’ Under 20’ Under 30" Under 40' Under 50' & Over

One Way One Way One Way One Way One Way One Way

Fauntleroy—Southworth
Secattle-Bremerton
Seattle—Winslow 2.50 4.60 7.40 15.85 25.70 31.80
Pt. Townsend—Keystone
Edmonds—Kingston
Fauntleroy—Vashon
Southworth—Vashon * 2.30 6.20 9.80 19.60 32.70 40.90
Pt. Defiance-Tahlequah
Mukilteo—Clinton } 1.65 3.10 4.90 9.80 16.35 20.45
Lofall-Southpoint ] i
Anacortes to Lopez 2.95 5.10

Shaw or Orcas 3.40 5.70 10.15 21.25 34.25 42.40

Friday Harbor 3.90 6.50

Sidney 10.65 21.20 28.95 60.75 97.45 121.50
Friday Harbor to .

Lopez, Shaw or Orcas 2.50 4.10 7.40 15.85 25.65 31.80
Between Lopez, Shaw, or Orcas 1.65 2.75 4.90 9.80 16.35 20.45
Sidney to Lopez 8.05 16.80

Shaw or Orcas 7.65 16.25 20.15 42.40 67.80 84.75

Friday Harbor 7.20 15.55

*These routes operate on one—way only toll collection system.
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WSR 81-08-045
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1631—Filed March 31, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to low—income
supplemental energy allowance, amending WAC 388-
29-290.

This action is taken pursuant to Notice No. WSR 81—
04-035 filed with the code reviser on February 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 25, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1498,
filed 4/16/80)

WAC 388-29-290 LOW-INCOME ((SUPPEE-
MENTAE)) ENERGY ASSISTANCE ALLOW-
ANCE. The department, acting as an agent of the
Washington state planning and community affairs agen-
cy within the limits of DSHS Contract No. 9147-APE-
28267, will implement a portion of the low income ener-
gy assistance program. The following delineates the rules
applicable to that portion of the program:

(1) The low-income ((supptementat)) energy assist-
ance allowance is a one-time ((federal)) payment to an
energy payment assistance unit intended to reduce the
burden of the high cost of energy for the ((1979=1986))
1980-1981 winter.

(2) An energy payment assistance unit is defined as a
group of food stamp ((head—of)) households and/or
AFDC, SSI, GA-U, or (IRAP)) Refugee Assistance
payees who ((have—common€56-and-basic—casenum=
bers)) meet the definition of household in 45 CFR Part
260.

“(3) ((Onty)) Energy payment assistance units who
horized  re—food ‘ ;

((
; 5 )):

(a) Were on the December 1, 1980 warrant roll, and

(b) Have correctly completed and returned an energy
assistance application, and

(c) Have incomes at or below one hundred twenty—five
percent of Community Services Administration (CSA)
poverty level, and
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(d) Are vulnerable to rising energy costs as defined by
45 CFR Part 260, and
(¢) Whose energy application substantiates they are

vulnerable, will be eligible for ((supptementat)) energy
assistance allowances.

((fﬁ—Emrgy—paynmt—asmtancc—mnts-*nm—tv*bc

£5))) (4) A recipient residing in foster care, a_group
home for developmentally disabled, nursing home, con-

gregate care facility or an institution for the mentally
retarded will not be eligible for an ((supptementat)) en-
ergy assistance allowance.

() 5) 1 (5) The ((supptementat)) energy assistance al-

lowance standards shall be the rates established by the
((department)) Washington state planning and commu-
nity affairs agency.

((€9)) (6) A recipient may request an administrative
review by the Washington state planning and communi-
ty affairs agency regarding denial or underpayment of
an ((supplcmcnta-l)) energy assistance allowance no later
than ((March)) May 31, ((1989)) 1981.

((68))) (7) No ((sn-pp}cmcntai)) energy assistance al-
lowance payments will be made after June 30, ((1986))
1981.

((¢9))) (8) Energy payments made under Title III
Public Law ((96=126)) 96-223 shall be exempt as in-
come and resources for all public assistance programs

and food stamps. ((Firescpayments—include-BSHS-—sup-
plementat-encrgyatowancepayments;—special-SStener-

’ ’ c l ..
assistance—progrant

o)) (9) Thesé rules shall be effective ((Fanuary))
December 1, 1980.

WSR 81-08-046
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 31, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Depar