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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

() Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections —
() underlined matter is new matter;
(i) deleted matter is ((}ined—eu ; oted—be
(b) Complete new sections are prefaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contamed in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Exﬁergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 80-11-001
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1530—Filed August 7, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
food stamps, amending chapter 388-54 WAC.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to comply with federal requirements which be-
came effective August 1, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.04.510
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED ADOPTED August 6, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-610 APPLICATION AND PAR-
TICIPATION—INITIATING THE APPLICATION.
(1) The department shall make application forms readily
accessible and provide one to anyone who requests it.

(2) The household must file an application by submit-
ting the form to the Food Stamp office either in person,
through an authorized representative or by mail.

House holds consisting exclusively of SSI
applicants/recipients_may file an application, have the
information verified and the form submitted by SSADO
(see WAC 388-54-6135).

(3) Each household has a right to file a food stamp
application on forms as determined by the department
on the same day it contacts the department.

(a) The department shall mail an application to any
household who requests one by telephone. This shall be
mailed the same day as the telephone request is received.

(b) When a written request for an application is re-
ceived by the department, an application shall be mailed
the same day the written request is received.

(c) If a household contacts the wrong certification of-
fice within a project area, in writing, in person or by
telephone, the certification office shall:

(i) Give the household the address and telephone
number of the appropriate office.

(3]
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(if) Mail the application to the appropriate office on
the same day.

(4) An application can be filed as long as it contains
the applicant's name and address and is signed by a re-
sponsible member of the household or authorized repre-
sentative. The household shall be informed of this fact
and also informed that it does not have to be interviewed
before filing the application.

(5) The household may voluntarily withdraw its ap-
plication at any time prior to determination of eligibility.

(6) If a household refuses to cooperate with the CSO,
the application shall be denied at the time of refusal.

(i) The household must be able to cooperate but
clearly demonstrate that it will not take action.

(i) If there is any question as to whether the house-
hold has merely failed to cooperate, as opposed to re-
fused to cooperate, the household shall not be denied.

NEW SECTION

WAC 388-54-615 APPLICATION AND PAR-
TICIPATION—APPLICATIONS PROCESSED BY
THE SOCIAL SECURITY ADMINISTRATION
DISTRICT OFFICES (SSADO). (1) The department
shall complete the certification of applications for food
stamps processed by SSADO without requiring addi-
tional personal interviews with the SSI houschold to
present verification.

(2) The department shall not initiate personal contact
with the SSI household whose food stamp application is
processed by SSADO unless the application is improp-
erly completed, mandatory verification is missing or cer-
tain information on the form is questionable. In no event
shall an SSI household be required to appear to finalize
an eligibility determination on such an application.

(3) The department shall prescreen all SSI/SSADO
processed food stamp applications for expedited services
on the day the application is received at the correct
CSO.

(4) The department shall:

(a) Begin the three day time limit for expedited ser-
vices on the date the correct CSO receives the
application;

(b) Complete the certification of the SSI household
application no later than thirty days after the date a
completed application is filed at SSADO.

(5) The department must reassess those households
for work registration eligibility if their pending SSI fi-
nancial application is rejected by SSA.

AMENDATORY SECTION (Amending Order 1374,
filed 3/1/79)

WAC 388-54-620 APPLICATION AND PAR-
TICIPATION—INTERVIEW. (1) All food stamp
households including those submitting applications by
mail must be personally interviewed prior to certification
or recertification. The interview may be conducted with
either a responsible member of the household or its
authorized representative.

(2) All food stamp applications from SSI households
processed by SSADO are excluded from the depart-
ment's in—office interview requirement.
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(3) All interviews will take place in the certification
office except in those cases where an office visit is
waived; then a home visit or telephone interview is re-
quired. Office visits can be waived:

(a) If the household is unable to appoint an author-
ized representative and has no adult member able to visit
the office because of hardships such as, but not limited
to, illness, lack of transportation, prolonged severe
weather, work hours, care of a household member or
remoteness.

(b) If the household is unable to appoint an author-
ized representative and has no adult member able to visit
the office because of age (65 or over), mental or physical
handicap.

((63))) (4) A home visit shall be used only if the time
of the visit is scheduled in advance with the household.

WSR 80-11-002
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 1531—Filed August 7, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
medically fragile children's facilities, new chapter 275-
39 WAC.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to implement chapter 74.26 RCW. RCW 74.26-
.040 requires these rules to be filed on or before August
11, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 74.26.040
which directs that the secretary. of Department of Social
and Health Services has authority to implement the
provisions of chapter 74.26 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED August 6, 1980.

By N. S. Hammond
Executive Assistant

Chapter 275-39 WAC
MEDICALLY FRAGILE CHILDREN'S FACILI-
TIES

(4]
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NEW SECTION

WAC 275-39-005 AUTHORITY. Chapter 74.26
RCW directs the department of social and health ser-
vices, division of developmental disabilities to establish a
controlled program to develop and review an alternative
service delivery system for certain multiply handicapped
children, also to be referred to as medically fragile chil-
dren, who have intensive medical needs but who are not
required to reside in a hospital setting for their needs to
be met.

The following regulations are adopted pursuant to
legislative direction to provide minimum standards and
qualifications for various elements of the program.

NEW SECTION

WAC 275-39-010 FACILITY LICENSURE. A
MFCF is a medically fragile children's facility licensed
as an institution for the mentally retarded (IMR) for the
specialized care of medically fragile children as defined
in WAC 275-39-030. A MFCF is subject to the regu-
lations of this chapter (chapter 275-39 WAC) and to
the regulations and statutes applicable to institutions for
the mentally retarded (IMRs).

NEW SECTION

WAC 275-39-015 PURPOSE. The purposes for
establishing a residential alternative for medically fragile
children are:

(1) To provide residential care more cost efficiently
than is otherwise available in a hospital setting;

(2) To provide appropriate care in a more home-like
setting than might otherwise be available in a hospital
setting;

(3) To provide "active treatment” for each child
which includes an individual prescriptive plan or indi-
vidual habilitation plan.

NEW SECTION

WAC 275-39-020 ELIGIBILITY FOR SER-
VICES OF A MFCF. To be eligible for the services of a
MFCEF, a person shall:

(1) Be a medically fragile child as defined herein;

(2) Need intensive support medical services, as de-
scribed herein, which can be provided outside of a hos-
pital setting or other residential medical facility but
cannot be provided in a less restrictive environment than
a MFCF. Each applicant must be individually consid-
ered as to whether their needs can be met in a less re-
strictive environment,

(3) Be developmentally disabled as defined herein;

(4) If not developmentally disabled, as defined herein:

(a) At risk of being or becoming developmentally dis-
abled and/or is or is at risk of having substantial func-
tional limitations, and

(b) Be granted an exception to rule by the division of
developmental disabilities.

NEW SECTION

WAC 275-39-025 DEFINITIONS. As used in this
chapter:
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"Active treatment" in a MFCF requires the following:

(a) The individuals regular participation, in accord-
ance with an individual plan of care, in professionally
developed and supervised activities, experiences, or
therapies.

(b) An individual written plan of care that sets forth
measurable goals or objectives stated in terms of desira-
ble behavior and that prescribes an integrated program
of activities, experiences or therapies necessary for the
individual to reach those goals or objectives. The overall
purpose of the plan is to help the individual function at
the greatest physical, intellectual, social, or vocational
level he can presently or potentially achieve.

(c) An interdisciplinary professional evaluation that:

(i) Is completed, for a recipient, before admission to
the institution but not more than three months before
and, for an individual applying for medicaid after ad-
mission, before the institution requests payment;

(ii) Consists of complete medical, social, and psycho-
logical diagnosis and evaluations and an evaluation of
the individual's need for institutional care;, and

(iii) Is made by a physician, a social worker and other
professionals, at least one of whom is a qualified mental
retardation professional.

(d) Reevaluation medically, socially, and psychologi-
cally at least quarterly by the staff involved in carrying
out the resident's individual plan of care. This must in-
clude review of the individuals progress toward meeting
the plan objectives, the appropriateness of the individual
plan of care, assessment of his continuing need for insti-
tutional care, and consideration of alternate methods of
care.

(e) An individual postinstitutionalization plan, as part
of the individual plan of care, developed before dis-
charge by a qualified mental retardation professional
and other appropriate professionals. This must include
provision for appropriate services, protective supervision,
and other follow—up services in the resident's new
environment.

" Ambulatory" means able to walk without assistance.

MFCF means an institution for the mentally retarded
(also referred to an ICF/MR) which provides services
exclusively for medically fragile children.

" Developmentally disabled" refers to a person who is
disabled due to one or more of the following:

(a) Mental retardation as defined in WAC 275-27-
020(1); or

(b) Cerebral palsy, epilepsy, autism, auditory impair-
ment or visual impairment having the following addi-
tional characteristics:

(i) Originates before such person reaches age
eighteen;

(if) Has continued or can be expected to continue in-
definitely; and

(iii) Constitutes a substantial handicap to such indi-
vidual's ability to function normally in society.

" Individual habilitation plan” is a plan of care devel-
oped by an interdisciplinary team delineating training
goals, plans, implementation, responsibilities, initiation
and completion times, and evaluation techniques formu-
lated for the use of direct care and special service per-
sonnel in the training and habilitation of clients in IMR

(5]

WSR 80-11-002

facilities. The IHP is a part of the resident's total plan
of care.

"Living unit" means a resident living unit that in-
cludes sleeping areas and may include dining and activi-
ty areas.

" Medical plan of care” is reflected in the physicians
orders.

" Mobile nonambulatory”™ means unable to walk with-
out assistance, but able to move from place to place with
the use of a device such as a walker, crutches, a wheel
chair, or a wheeled platform.

"Nonambulatory" means unable to walk without
assistance.

"Nonmobile" means unable to move from place to
place.

" Nursing care plan" is an integral part of the com-
prehensive individual habilitation plan.

"Qualified mental retardation professional" means a
person who has specialized training or one year of expe-
rience in treating or working with the mentally retarded
and is one of the following:

(1) A psychologist with a master's degree from an ac-
credited program.

(2) A licensed doctor of medicine or osteopathy.

(3) An educator with a degree in education from an
accredited program. For the purposes of the MFCF pro-
gram the educators training should also include special
or early childhood studies.

(4) A social worker with a bachelor's degree in:

(a) Social work from an accredited program,

(b) A field other than social work and at least three
years of social work experience under the supervision of
a qualified social worker, or

(c) Pediatric medical social work experience or
training.

(5) A physical or occupational therapist.

(6) A speech pathologist or audiologist.

(7) A registered nurse.

(8) A therapeutic recreation specialist who:

(a) Is a graduate of an accredited program; and

(b) If the state has a licensing or registration proce-
dure, is licensed or registered in the state.

(9) A rehabilitation counselor who is certified by the
committee on rehabilitation counselor certification.

"Resident living" means pertaining to residential ser-
vices provided by a MFCF.

"Total plan of care" is a term describing the entire
resident record to include but not be limited to assess-
ments and evaluations, medical and nursing orders, flow
sheets, progress notes and the individual habilitation
plan.

"Training and habilitation services" means those in-
tended to aid the intellectual, sensorimotor, and emo-
tional development of a resident.

NEW SECTION

WAC 275-39-030 MEDICALLY FRAGILE
CHILD. A medically fragile child is a person who is:

(1) Under twenty-two years of age, and

(2) Under the care of a physician and such physician
has diagnosed the child's condition as sufficiently serious
to warrant eligibility, and
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(3) Presently residing in, or in immediate jeopardy of
residing in, a hospital or other residential medical facili-
ty for the purpose of receiving intensive support medical
services, and

(4) Have disabilities within one of the following four
functional/medical definitional categories:

(a) Respiratory impaired; with an acquired or con-
genital defect of the oropharynx, trachea, bronchial tree,
or lung requiring continuing dependency on a respiratory
assistive device in order to allow the disease process to
heal or the individual to grow to a sufficient size to live
as a normal person;

(b) Respiratory with multiple physical impairments,
with acquired or congenital defects of the central ner-
vous system or multiple organ systems requiring contin-
ued dependency on a respiratory assistive device and/or
other medical, surgical, and physical therapy treatments
in order to allow the disease process to heal or the indi-
vidual to gain sufficient size to permit surgical correc-
tion of the defect or the individual to grow large and
strong enough and acquire sufficient skills in self-care to
allow survival in a nonmedical/therapy intensive
environment,

(¢) Multiply physically impaired, with congenital or
acquired defects of multiple systems and at least some
central nervous system impairment that causes loss of
urine and stool sphincter control as well as paralysis or
loss or reduction of two or more extremities, forcing the
individual to be dependent on a wheelchair or other total
body mobility device, also requiring medical, surgical,
and physical therapy intervention in order to allow the
individual to grow to a size that permits surgical correc-
tion of the defects or allows the individual to grow large
and strong enough and acquire sufficient skills in self-
care to allow survival in a nonmedical/therapy intensive
environment,

(d) Static encephalopathies; with sever brain insults of
acquired or congenital origin causing the individual to be
medically diagnosed as totally dependent for all bodily
and social functions except cardiorespiratory so that the

individual requires continuous long-term daily
medical/nursing care.
NEW SECTION

WAC 295-39-035 INTENSIVE  SUPPORT

MEDICAL SERVICES. Intensive support medical ser-
vices shall include but not be limited to a need for one or
more of the following skilled nursing services:

(1) Medication requiring observation for effect.

(2) Medications given IM or V.

(3) Observation and control of seizure disorder.

(4) Supportive care during status epilepticus.

(5) Respiratory therapy — ultrasonic mist.

(6) Oxygen — acute and unstable conditions.

(7) Nasopharyngeal/Tracheal suctioning.

(8) Tracheostomy care.

(9) Gasage or gastrostromy feedings.

(10) Skilled oral feeding techniques.

(11) Immediate recognition and treatment of
aspirations.

(12) Electrolyte therapy/hydration.

[6]
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(13) Observation for shunt function and increased in-
tracranial pressure.

(14) Care of unrepaired myelomeningocele.

(15) Maintenance of protective environment (immu-
no-suppressed).

(16) Maintenance of normal body temperature.

(17) Catheter insertions and sterile irrigations.

(18) Special skin care.

(19) Cleft lip and/or palate care.

(20) Post—surgical nursing care.

(21) Observations for acute conditions.

(22) Sterile dressings.

(23) Heat — active treatment.

(24) Observation and care of demineralization
fractures.

(25) Rehabilitative nursing procedures.

(26) Ongoing assessment of potential.

NEW SECTION

WAC 275-39-040  PHILOSOPHY, OBJEC-
TIVES, AND GOALS. (1) The MFCF shall have a
written outline of the philosophy, objectives, and goals it
is striving to achieve that includes, at least:

(a) The MFCF's role in the state comprehensive pro-
gram for the mentally retarded,

(b) The MFCF's goals for its residents; and

(c) The MFCF's concept of its relationship to the
parents or legal guardians of its residents.

(2) The outline shall be available for distribution to
staff, consumer representatives, and the interested
public.

NEW SECTION

WAC 275-39-045 POLICY AND PROCEDURE
MANUALS. The MFCF shall have manuals that:

(1) Describe the policies and procedures in the major
operating units of the MFCF:

(2) Are current, relevant, and available; and

(3) Are complied with by the units.

NEW SECTION

WAC 275-39-050 GOVERNING BODY. (1) The
MFCF shall have a governing body that:

(a) Exercises general direction over the affairs of the
MFCF,

(b) Establishes policies concerning the operation of
the MFCF and the welfare of the individuals it serves,

(c) Establishes qualifications for the chief executive
officer in the following areas:

(i) Education;

(i) Experience;

(iii) Personal factors;

(iv) Skills; and

(d) Appoints the chief executive officer.

(2) The governing body may consist of one individual
or a group.

NEW SECTION

WAC 275-39-055 CHIEF EXECUTIVE OFFI-
CER. (1) The chief executive officer shall:
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(a) Act for the governing body in the overall manage-
ment of the MFCF, and

(b) Arrange for one individual to be responsible for
the administrative direction of the MFCF at all times.

(2) The chief executive officer shall be an individual
licensed in the state as a nursing home administrator or
a qualified mental retardation professional except:

(a) If the MFCF is licensed as a nursing home, the
chief executive officer shall be an individual licensed in
the state as a nursing home administrator,

(b) If the MFCF is a hospital qualifying as an insti-
tution for the mentally retarded or persons with related
conditions, the chief executive officer shall be a hospital
administrator.

(3) Job titles for the chief executive officer may in-
clude any of the following: Superintendent, director, and
administrator.

NEW SECTION

WAC 275-39-056 QUALIFIED MENTAL RE-
TARDATION PROFESSIONAL. The MFCF shall
have a qualified mental retardation professional who is
responsible for:

(1) Supervising the delivery of each resident's individ-
ual plan of care;,

) Superwsmg the delivery of training and habilita-
tion services;

(3) Integrating the various aspects of the MFCF's
progranm,

(4) Recording each resident's progress, and

(5) Initiating a monthly review of each individual plan
of care for necessary changes.

NEW SECTION

WAC 275-39-060 ORGANIZATION CHART.
The MFCF shall have an organization chart that shows:

(1) The major operating programs of the MFCEF,

(2) The staff divisions of the MFCEF,

(3) The administrative personnel in charge of the pro-
grams and divisions; and

(4) The lines of authority, responsibility, and commu-
nication for administrative personnel.

NEW SECTION

WAC 275-39-065 MANAGEMENT AUDIT
PLAN. The MFCF shall have a plan for a continuing
management audit to insure that the MFCF:

(1) Complies with state laws and regulations, and

(2) Effectively implements its policies and procedures.

NEW SECTION

WAC 275-39-070 RESEARCH STATEMENT. If
the MFCF conducts research, it shall comply with the
statement of assurance on research involving human
subjects required by 45 CFR 46.104 through 46.108.

NEW SECTION

WAC 275-39-075 WRITTEN POLICIES. The
MFCF shall:
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(1) Have written personnel policies that are available
to all employees,

(2) Make written job descriptions available for all po-
sitions;, and

(3) Have written policies that prohibit employees with
symptoms or signs of a communicable disease from be-
ing on duty.

NEW SECTION

WAC 275-39-080 LICENSURE AND PROFES-
SIONAL STANDARDS. The MFCF shall:

(1) Require the same licensure, certification, or
standards for positions in the facility as are required for
comparable positions in community practice; and

(2) Take into account in its personnel activities the
ethical standards of professional conduct developed by
professional societies.

NEW SECTION

WAC 275-39-085 SUSPENSION AND DIS-
MISSAL. The MFCF shall have an authorized proce-
dure, consistent with due process, for suspending or
dismissing an employee.

NEW SECTION

WAC 275-39-090 SUFFICIENT STAFFING
AND RESIDENT WORK. (1) The MFCF shall have a
staff of sufficient size that the MFCF does not depend
on residents or volunteers for services.

(2) The MFCF shall have a written policy to protect
residents from exploitation if they engage in productive
work.

NEW SECTION

WAC 275-39-100 STAFF TRAINING PRO-
GRAM. (1) The MFCF shall have a staff training pro-
gram, appropriate to the size and nature of the MFCF,
that includes:

(a) Orientation for each new employee to acquaint
him/her with the philosophy, organization, program,
practices, and goals of the MFCF,

(b) Inservice training for any employee who has not
achieved the desired level of competence;

(c) Continuing inservice training for all employees to
update and improve their skills, and

(d) Supcrwsory and management training for each
employee who is in, or a candidate for, a supervisory
position.

(2) The MFCF shall have someone designated to be
responsible for staff development and training.

NEW SECTION

WAC 275-39-105 STAFF TREATMENT OF
RESIDENTS. (1) The MFCF shall have written poli-
cies that prohibit mistreatment, neglect, or abuse of a
resident by an employee of the MFCF.

(2) The MFCF shall insure that all alleged violations
of these policies are reported immediately.

(3) The MFCF shall have evidence that:

(a) All violations are investigated thoroughly;
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(b) The results of the investigation are reported to the
chief executive or his designated representative within
twenty—four hours of the report of the incident, and

(c) If the alleged violation is verified, the chief execu-
tive officer imposes an appropriate penalty.

(4) Each employee must read and sign a copy of the
MFCF policies describing acceptable forms of care that
prohibit mistreatment.

NEW SECTION

WAC 275-39-110 ADMISSION CRITERIA
AND EVALUATIONS. (1) Except as provided in sub-
section (3) of this section, a MFCF may not admit an
individual as a resident unless his/her needs can be met
by the facility and an interdisciplinary professional team
has determined that admission is the best available plan
for that individual, '

(2) The team shall:

(a) Conduct a comprehensive evaluation of the indi-
vidual covering medical, physical, emotional, social, and
cognitive factors, and

(b) Before the individual's admission:

(i) Define his/her need for service without regard to
the availability of those services; and

(ii) Review all available and applicable programs of
care, treatment, and training and record its findings.

(3) If admission is not the best plan but the individual
shall be admitted nevertheless, the MFCF shall:

(a) Clearly acknowledge that the admission is inap-
propriate, and

(b) Initiate plans to actively explore alternatives.

(4) The interdisciplinary team will consist of:

(a) Qualified mental retardation professional or
designate;,

(b) Registered nurse from the MFCF

(c) Direct care personnel;

(d) Parent(s), guardian, and/or resident,

(e) Physician.

(5) In addition the interdisciplinary team should in-
clude other professional consultants or staff appropriate
to the individual such as:

(a) Pediatrician with training and/or experience with
chronic pulmonary diseases of infancy and childhood if
the child is ventilation dependent or respiratory fragile;

(b) A pediatrician with training and/or experience in
rehabilitation medicine,

(¢) A pediatrician with training and/or experience in
neurology and/or seizures if the child has a neurologic
disorder,

(d) Social worker,

(e) Therapists (occupational, respiratory, physical,
speech) as appropriate,

() Educator;

(g) Registered dietician.

NEW SECTION

WAC 275-39-115 AVAILABILITY OF RULES
AND PROCEDURES. The facility shall make available
for distribution a summary of the laws, regulations, and
procedures concerning admission, readmission, and re-
lease of a resident.
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NEW SECTION

WAC 275-39-120 NUMBER OF RESIDENTS.
The MFCF shall admit only that number of individuals
that does not exceed:

(1) A capacity of sixteen residents; and

(2) Its capability to provide adequate programming.

NEW SECTION

WAC 275-39-125 REVIEW OF
PREADMISSION EVALUATION. Within one week
after admission, the interdisciplinary professional team
shall:

(1) Review and update the preadmission evaluation
with the participation of direct care personnel;

(2) Develop, with the participation of direct care per-
sonnel, a prognosis that can be used for programming
and placement,;

(3) Record the results of the evaluation in the resi-
dent's record kept in the living unit, and

(4) Write an interpretation of the evaluation in terms
of specific actions to be taken for:

(a) The direct care personnel and the special services
staff responsible for carrying out the resident's program,
and

(b) The resident's parents or legal guardian.

NEW SECTION

WAC 275-39-130 QUARTERLY REVIEW OF
RESIDENT'S STATUS. (1) All relevant personnel of
the MFCF, including personnel in the living unit, shall
Jointly review the status of each resident at least quar-
terly and produce program recommendations through
the interdisciplinary team process.

(2) This review shall include consideration of the
following:

(a) The advisability of continued residence and alter-
native programs.

(b) When the resident legally becomes an adult:

(i) The need for guardianship; and

(1)) How the resident may exercise his/her civil and
legal rights.

NEW SECTION

WAC 275-39-135 RECORD AND REPORTS OF
REVIEWS. The results of the reviews required shall be:

(1) Recorded in the resident's record kept in the living
unit;

(2) Made available to personnel involved in the direct
care of the resident;

(3) Interpreted to the resident's parents or legal
guardian who are involved in planning and
decisionmaking; and

(4) Interpreted to the resident, when appropriate.

NEW SECTION

WAC 275-39-140 RELEASE FROM THE
MFCF. (1) The MFCF shall establish procedures for
counseling a parent or guardian who requests the release
of a resident concerning the advantages and disadvant-
ages of the release.
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(2) Planning for release of a resident shall include
providing for appropriate services in the resident's new
environment, including protective supervision and other
followup services.

(3) When a resident is permanently released, the
MFCF shall prepare and place in the resident's record a
summary of findings, progress, and plans and forward
copies to concerned care providers in the new
environment.

NEW SECTION

WAC 275-39-145 TRANSFER TO ANOTHER
FACILITY. (1) Except as provided in subsection (2) of
this section, the MFCF shall have in effect a transfer
agreement with one or more hospitals sufficiently close
by to make feasible the prompt transfer of the resident
and his/her records to the hospital and to support a
working arrangement between the MFCF and the hos-
pital for providing inpatient hospital services to residents
when needed.

(2) When a resident is transferred to another facility,
the MFCF making the transfer shall:

(a) Record the reason for the transfer and a summary
of findings, progress, and plans, and

(b) Except in an emergency, inform the resident and
his parent or guardian in advance and obtain their writ-
ten consent to the transfer.

NEW SECTION

WAC 275-39-150 EMERGENCIES OR DEATH
OF A RESIDENT. (1) The MFCF shall notify prompt-
ly the resident's next of kin or guardian of any unusual
occurrence concerning the resident, including serious ill-
ness, accident, or death.

(2) If any autopsy is performed after a resident's
death:

(a) A qualified physician who has no conflict of inter-
est or loyalty to the MFCF shall perform the autopsy;
and

(b) The resident's family shall be told of the autopsy
findings if they so desire by a qualified physician.

NEW SECTION

WAC 275-39-155 RESIDENTS CIVIL
RIGHTS. The MFCF shall have written policies and
procedures that insure the civil rights of all residents.

NEW SECTION

WAC 285-39-160 RESIDENTS BILL OF
RIGHTS. The MFCF shall have written policies and
procedures that insure the following rights for each
resident:

(1) Information.

(a) Each resident, resident's parent(s) or guardian
shall be fully informed, before or at admission, of
his/her rights and responsibilities and of all rules gov-
erning resident conduct,
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(b) If the MFCF amends its policies on residents'
rights and responsibilities and its rules governing con-
duct, each resident in the MFCF at that time shall be
informed,

(c) Each resident, parent or guardian shall acknowl-
edge in writing receipt of the information and any
amendments to it. A mentally retarded resident's written
acknowledgement shall be witnessed by a third person;

(d) Each resident, parent or guardian shall be fully
informed in writing of all services available in the
MPFCF and of the charges for these services including
any charges for services not paid for by medicaid or not
included in the MFCF basic rate per day. The MFCF
shall provide this information either before or at the
time of admission and on a continuing basis as changes
occur in services or charges during the resident's stay.

(2) Medical condition and treatment.

(a) Each resident, parent and guardian shall:

(i) Be fully informed by a physician of his health and
medical condition unless the physician decides that in-
forming the resident is medically contraindicated,

(ii) Be given the opportunity to participate in planning
his/her total care and medical treatment,

(iii) Be given the opportunity to refuse treatment; and

(iv) Give informed, written consent before participat-
ing in experimental research;

(b) If the physician decides that informing the resi-
dent of his/her health and medical condition is medical-
ly contraindicated, he shall document this decision in the
resident's record.

(3) Transfer and discharge. Each resident shall be
transferred or discharged only for:

(a) Medical reasons;

(b) His/her welfare or that of the other residents, or

(c) Nonpayment except as prohibited by the medicaid
program.

(4) Exercising rights. Each resident shall be:

(a) Encouraged and assisted to exercise his/her rights
as a resident of the MFCF and as a citizen; and

(b) Allowed to submit complaints or recommendations
concerning the policies and services of the MFCF to
staff or to outside representatives of the resident's choice
or both, free from restraint, interference, coercion, dis-
crimination, or reprisal.

(5) Financial affairs. Each resident shall be allowed to
manage his/her personal financial affairs. If a resident
requests assistance from the MFCF in managing his/her
personal financial affairs:

(a) The request shall be in writing by the resident,
parent or guardian; and

(b) The MFCF shall comply with the recordkeeping
requirements of this chapter.

(6) Freedom from abuse and restraints.

(a) Each resident shall be free from mental and phys-
ical abuse;

(b) Each resident shall be free from chemical and
physical restraints unless the restraints are:

(i) Authorized by a physician in writing for a speci-
fied period of time not to exceed eight hours,

(ii) Used in an emergency under the following
conditions:
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(A) The use is necessary to protect the resident from
injuring himself/herself or others.

(B) The use is authorized by a professional staff
member identified in the written policies and procedures
of the facility as having authority to do so.

(C) The use is reported promptly to the resident's
physician by that staff member, or

(iii) Used during a behavior modification session for a
mentally retarded resident under the following
conditions:

(A) The use is authorized in writing by a physician or
a qualified mental retardation professional.

(B) The parent or legal guardian of the mentally re-
tarded resident gives his/her informed consent to the use
of restraints or aversive stimuli.

(7) Privacy.

(a) Each resident shall be treated with consideration,
respect, and full recognition of his/her dignity and
individuality,

(b) Each resident shall be given privacy during treat-
ment and care of personal needs,

(c) Each resident's records, including information in
an automatic data bank, shall be treated confidentially;

(d) Each resident, parent or guardian shall give writ-
ten consent before the MFCF may release information
from his/her record to someone not otherwise authorized
by law to receive it.

(8) Work. No resident may be required to perform
services for the MFCF.

(9) Freedom of association and correspondence. Each
resident shall be allowed to:

(a) Communicate, associate, and meet privately with
individuals of his/her choice, unless this infringes on the
rights of another resident, and

(b) Send and receive personal mail unopened.

(10) Activities. Each resident shall be allowed to par-
ticipate in social, religious, and community group activi-
ties unless a qualified mental retardation professional:

(a) Determines that these activities are contraindicat-
ed for a mentally retarded resident; and

(b) Documents that determination in the resident's
record.

(11) Personal possessions. Each resident shall be al-
lowed to retain and use his/her personal possessions and
clothing as space permits.

NEW SECTION

WAC 275-39-165 DELEGATION OF RIGHTS
AND RESPONSIBILITIES. (1) The MFCF shall have
written policies and procedures that provide that all
rights and responsibilities of a resident pass to the resi-
dent's guardian, next of kin, or sponsoring agency or
agencies if the resident:

(a) Is adjudicated incompetent under state law; or

(b) Is determined by the interdisciplinary team to be
incapable of understanding his/her rights and
responsibilities.

(2) If the resident is determined to be incapable of
understanding his/her rights and responsibilities, the in-
terdisciplinary team that made the determination shall
record the specific reason in the resident's record.
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NEW SECTION

WAC 275-39-170 RESIDENT FINANCES. (1)
The MFCF shall have written policies and procedures
that protect the financial interests of each resident.

(2) If large sums accrue to a resident, the policies and
procedures shall provide for appropriate protection of
these funds and for counseling the resident concerning
their use.

(3) Each resident shall be allowed to possess and use
money in normal ways or be learning to do so.

(4) The MFCF shall maintain a current, written fi-
nancial record for each resident that includes written re-
ceipts for:

(a) All personal possessions and funds received by or
deposited with the MFCF, and

(b) All disbursements made to or for the resident.

(5) The financial record shall be available to the resi-
dent and his/her family.

NEW SECTION

WAC 275-39-175 STAFF-RESIDENT COM-
MUNICATIONS. The MFCF shall provide for effec-
tive staff, resident and parent or guardian participation
and communication in the following manner.

(1) The MFCF shall establish appropriate standing
committees including but not limited to human rights,
research review, and infection.

(2) The committees shall meet regularly and include
direct—care staff.

(3) Reports of staff meetings and standing and ad hoc
committee meetings shall include recommendations and
their implementation written in layman's terms, shared
with the family, and filed.

NEW SECTION

WAC 275-39-180 COMMUNICATION WITH
RESIDENTS AND PARENTS. (1) The MFCF shall
have an active program of communication with the resi-
dents and their families or guardians that includes:

(2) Keeping residents' families or legal guardians in-
formed of resident activities that may be of interest to
them or of significant changes in the resident's
condition;

(b) Answering communications from resident's rela-
tives promptly and appropriately;

(c) Allowing close relatives and guardians to visit at
any reasonable hour, without prior notice, unless the
resident's needs limit visits,

(d) Allowing parents or guardians to visit any part of
the MFCF that provides services to residents;

(e) Encouraging frequent and informal visits home by
the residents unless medically contraindicated; and

(f) Having rules that make it easy to arrange visits
home.

(2) The MFCF shall insure that individuals allowed to
visit the MFCF under subsection (1)(c) of this section
do not infringe on the privacy and rights of the other
residents.
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NEW SECTION

WAC 275-39-185 DENTAL SERVICES—DI-
AGNOSTIC SERVICES. (1) The MFCF shall provide
each resident with comprehensive diagnostic dental ser-
vices that include a complete extraoral and intraoral ex-
amination, using all diagnostic aids necessary to properly
evaluate the resident's oral condition, not later than one
month after a resident's admission to the MFCF unless
he/she received the examination within six months be-
fore admission.

(2) The MFCF shall review the results of the exami-
nation and enter them in the resident's record.

NEW SECTION

WAC 275-39-190 DENTAL  SERVICES—
TREATMENT. The MFCF shall provide each resident
with comprehensive dental treatment that includes:

(1) Provision for emergency dental treatment on a
twenty—four hour-a—day basis by a qualified dentist; and

(2) A system that assures that each resident is reex-
amined as needed but at least once a year.

NEW SECTION

WAC 275-39-195 DENTAL SERVICES—ORAL
HEALTH EDUCATION AND TRAINING. The
MFCF shall provide education and training in the
maintenance of oral health that includes:

(1) A dental hygiene program that informs residents
and all staff on nutrition and diet control measures and
residents and living unit staff on proper oral hygiene
methods, and

(2) Instruction of parents or guardians in the mainte-
nance of proper oral hygiene in appropriate instances,
for example when a resident leaves the MFCF.

NEW SECTION

WAC 275-39-200 DENTAL SERVICES—RE-
CORDS. The MFCF shall:

(1) Keep a permanent dental record for each resident;

(2) Enter a summary dental progress report at stated
intervals in each resident's record kept in the living unit,

(3) Provide a copy of the permanent dental record to
any facility to which the resident is transferred.

NEW SECTION

WAC 275-39-205 DENTAL SERVICES—FOR-
MAL ARRANGEMENTS. The MFCF shall have a
formal arrangement for providing each resident with the
dental services required under this subchapter.

NEW SECTION

WAC 275-39-210 DENTAL  SERVICES—
STAFF. (1) The MFCF shall have enough qualified
dental personnel and support staff to carry out the den-
tal services program.

(2) Each dentist and dental hygienist providing ser-
vices to the facility shall be licensed to practice in the
state.
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NEW SECTION

WAC 275-39-211 EDUCATIONAL SERVICES.
The MFCEF shall assist residents in participation in edu-
cational activities provided by the local school district as
appropriate.

NEW SECTION

WAC 275-39-215 FOOD AND NUTRITION
SERVICES—REQUIRED SERVICES. The MFCF
food services should be under the direction of a regis-
tered dietician consultant and shall include:

(1) Menu planning;

(2) Initiating food orders or requisitions;

(3) Establishing specifications for food purchases and
insuring that the specifications are met,

(4) Storing and handling food,;

(5) Preparing and serving food,

(6) Maintaining sanitary standards in compliance
with state and local regulations; and

(7) Orienting, training, and supervising food service
personnel.

NEW SECTION

WAC 275-39-220 FOOD AND NUTRITION
SERVICES—DIET REQUIREMENTS. (1) The
MFCF shall provide each resident with a nourishing,
well-balanced diet.

(2) Modified diets shall be:

(a) Prescribed by the resident's interdisciplinary team
with a record of the prescription kept on file;

(b) Planned, prepared, and served by individuals who
have received adequate instruction; and

(c) Periodically reviewed and adjusted as needed.

(3) The MFCF shall furnish a nourishing, well-bal-
anced diet, in accordance with the recommended dietary
allowances of the food and nutrition board of the Na-
tional Research Council, National Academy of Sciences,
adjusted for age, sex, activity, and disability, unless
otherwise required by medical needs.

(4) A resident may not be denied a nutritionally ade-
quate diet as a form of punishment.

NEW SECTION

WAC 275-39-225 FOOD AND NUTRITION
SERVICES—MEAL SERVICE. (1) The MFCF must
serve at least three meals daily, at regular times compa-
rable to normal mealtimes in the community but consis-
tent with the resident's age and medical condition and
with:

(a) Not more than fourteen hours between a substan-
tial evening meal and breakfast of the following day, and

(b) Not less than ten hours between breakfast and the
evening meal of the same day.

(2) Food shall be served:

(a) In appropriate quantity,

(b) At appropriate temperature,

(c) In a form consistent with the developmental level
of the resident, and

(d) With appropriate utensils.

(3) Food served and uneaten shall be discarded.
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NEW SECTION

WAC 275-39-230 FOOD AND NUTRITION
SERVICES—MENUS. (1) Menus shall:

(a) Be written in advance;

(b) Provide a variety of foods at each meal, and

(c) Be different for the same days of each week and
adjusted for seasonal changes, if age appropriate.

(2) The MFCF shall keep on file, for at least two
years, records of menus as served and of food purchased.

NEW SECTION

WAC 275-39-235 FOOD AND NUTRITION
SERVICES—FOOD STORAGE. The MFCF shall
store:

(1) Dry or staple food items at least twelve inches
above the floor, in a ventilated room not subject to sew-
age or waste water backflow or contamination by con-
densation, leakage, rodents or vermin; and

(2) Perishable foods at proper temperatures to con-
serve nutritive values.

NEW SECTION

WAC 275-39-240 FOOD AND NUTRITION
SERVICES—WORK AREAS. The MFCF shall:

(1) Have effective procedures for cleaning all equip-
ment and work areas; and

(2) Provide handwashing facilities, including hot and
cold water, soap, and paper towels adjacent to work
areas.

NEW SECTION

WAC 275-39-245 FOOD AND NUTRITION
SERVICES—DINING AREAS AND SERVICE. The
MFCEF shall:

(1) Serve meals for all residents, including the mobile
nonambulatory, in dining rooms, unless otherwise re-
quired for health reasons or by decision of the team re-
sponsible for the resident's program;

(2) Provide table service for all residents who can and
will eat at a table, including residents in wheelchairs;

(3) Equip areas with table, chairs, eating utensils, and
dishes designed to meet the developmental needs of each
resident;

(4) Supervise and staff dining rooms adequately to
direct self-help dining procedures and to assure that
each resident receives enough food; and

(5) Dining area should be large enough to allow the
children to eat together.

NEW SECTION

WAC 275-39-250 FOOD AND NUTRITION
SERVICES—TRAINING OF RESIDENTS AND DI-
RECT-CARE STAFF. (1) The MFCF shall provide
residents with systematic training to develop appropriate
eating skills, using special eating equipment and utensils
if it serves the developmental process.

(2) Direct—care staff shall be trained in and use prop-
er feeding techniques.
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(3) The MFCF shall insure that residents eat in an
upright position unless medically contraindicated, and in
a manner consistent with their developmental needs.

NEW SECTION

WAC 275-39-255 FOOD AND NUTRITION
SERVICES—STAFF. (1) The MFCF shall have
enough competent personnel to meet the food and nutri-
tion needs of residents.

(2) A dietitian who directs food and nutrition services
as a consultant to the MFCF shall meet the qualification
requirements of WAC 275-39-260.

(3) The MFCF shall designate a staff member who is
trained or experienced in food management or nutrition
to direct food and nutrition services in their MFCF who
shall meet the requirements of a food service supervisor
in WAC 248-14-230.

NEW SECTION

WAC 275-39-260 FOOD AND NUTRITION
SERVICES—DIETITIAN (QUALIFIED CONSUL-
TANT). A person who:

(1) Is eligible for registration by the American dietet-
ic association under its requirements in effect on Janu-
ary 17, 1974, or

(2) Has a baccalaureate degree with major studies in
food and nutrition, dietetics, or food service manage-
ment, has one year of supervisory experience in the di-
etetic service of a residential health care institution; and
participates annually in continuing dietetic education.

NEW SECTION

WAC 275-39-265 MEDICAL SERVICES—RE-
QUIRED SERVICES. The MFCF shall:

(1) Provide medical services through direct contact
between physicians and residents and through contact
between physicians and individuals working with the
residents;

(2) Provide health services including treatment, medi-
cations, diet, and any other health service prescribed or
planned for the resident twenty—four hours a day;

(3) Have available electroencephalographic services as
needed,

(4) Have enough space, facilities, and equipment to
fulfill the medical needs of residents;

(5) Provide evidence, such as utilization review com-
mittee records, that hospital and laboratory services are
used in accordance with professional standards,

(6) Provide a pediatrician trained in or experienced in
treatment of chronic lung disease of infancy and child-
hood when appropriate; a pediatrician trained in or ex-
perienced in rehabilitation medicine for infants and
children when appropriate; and/or a pediatrician trained
in or experienced in neurology when appropriate must:

(a) Participate in interdisciplinary team process in-
cluding but not limited to:

(i) Admission evaluation study, plan, and placement
of the child at time of admission;

(i) The continuing evaluation study and program
design,

(iii) The development of a discharge plan;




Washington State Register, Issue 80-11

(iv) The referral to appropriate community facilities,

(b) At least weekly reevaluation of the type, extent
and quality of services and programming;

(c) Provision of consultation to emergency physicians,
nursing staff and respiratory therapy staff,

(d) Maintenance of clearly legible records for each
resident;

(7) Provide emergency physicians or emergency room
facilities and services and, if appropriate, such facilities
and services shall be available within thirty minutes.

NEW SECTION

WAC 275-39-270 MEDICAL SERVICES—
GOALS AND EVALUATIONS. (1) Physicians shall
participate, when appropriate, in:

(a) The continuing interdisciplinary evaluation of in-
dividual residents for the purposes of beginning, moni-
toring, and following up on individualized habilitation
programs, and

(b) The development for each resident of a detailed,
written statement of:

(i) Case management goals for physical and mental
health, education, and functional and social competence,
and

(i) A management plan detailing the various habili-
tation or rehabilitation services to achieve those goals,
with clear designation of responsibility for
implementation.

(2) The MFCF shall review and update the statement
of treatment goals and management plans as needed, but
at least quarterly, to insure:

(a) Continuing appropriateness of the goals,

(b) Consistency of management methods with the
goals, and

(c) The achievement of progress toward the goals.

NEW SECTION

WAC 275-39-275 MEDICAL SERVICES—AR-
RANGEMENTS WITH OUTSIDE RESOURCES.
The MFCF shall:

(1) Have a formal arrangement for providing each
resident with medical care that includes care for medical
emergencies on a twenty—four hour-a—day basis,

(2) Designate a physician, licensed to practice medi-
cine in the state, to be responsible for maintaining the
general health conditions and practices of the MFCF,
and

(3) Maintain effective arrangements, for residents to
receive prompt medical and remedial services that they
require but that the MFCF does not regularly provide.

NEW SECTION

WAC 275-39-280 MEDICAL SERVICES—
PREVENTIVE HEALTH SERVICES. The MFCF
shall have preventive health services for residents that
include:

(1) Means for the prompt detection and referral of
health problems, through adequate medical surveillance,
periodic inspection, and regular medical examinations,

(2) Annual physical examinations that may include:

(a) Examination of vision, hearing and dentition;
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(b) Screening laboratory examinations as determined
necessary by the physician, and special studies when
needed,

(3) Immunizations, using as a guide the recommenda-
tions of the public health service advisory committee on
immunization practices and of the committee on the
control of infectious diseases of the American Academy
of Pediatrics;

(4) Tuberculosis control, appropriate to the MFCF
population, in accordance with the recommendations of
the American College of Chest Physicians or the section
on diseases of the chest of the American Academy of
Pediatrics or both; .

(5) Reporting of communicable diseases and infec-
tions in accordance with law, and

(6) Nutritional assessment and recommendations for
dietary supplementation based on individual and general
needs.

NEW SECTION

WAC 275-39-285  MEDICAL SERVICES—
PHYSICIAN (QUALIFIED CONSULTANT). A per-
son who is licensed to practice medicine in the state of
Washington, and:

(1) Has graduated from a four year school of medi-
cine approved by the Liaison Committee for Education
of the American Medical Association or of the Ameri-
can College of Osteopathy;

(2) If a pediatrician is qualified by the American
Board of Pediatrics, Inc., or has equivalent qualifications
or experience and at least two years of experience in de-
velopmental pediatrics,

(3) If a pulmonary diseases expert is qualified by
American Board of Pediatrics, Inc., as a diplomate of
the Subboard for Neonatology or has equivalent
qualifications;

(4) If a physiatrist is qualified by the American Board
of Pediatrics, Inc., and the American Board of Rehabili-
tation Medicine, or:

(a) Is qualified by the American Board of Rehabilita-
tion Medicine, Inc., and has at least two years experi-
ence in pediatric medicine or pediatric rehabilitation;

(b) Is qualified by the American Board of Pediatrics,
Inc., and has at least two years experience in rehabilita-
tion of children; or

(¢) Has equivalent experience;

(5) If a neurologist, is qualified by the American
Board of Neurologists and Psychiatry, Inc., or has
equivalent experience and at least two years experience
in pediatric neurology and management of seizure
disorders.

NEW SECTION

WAC 275-39-290 NURSING SERVICES—RE-
QUIRED SERVICES. The MFCF shall provide resi-
dents with nursing services, in accordance with their
needs, that include, as appropriate, the following:

(1) Registered nurse participation in:

(a) Interdisciplinary team process including but not
limited to:
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(i) The admission evaluation study, plan, and place-
ment of the resident at the time of admission;

(ii) The continuing evaluation study and program
design;

(iii) The development of the discharge plan; and

(iv) The referral to appropriate community resources.

(b) At least weekly reevaluation of the type, extent,
and quality of services and programming,

(c) Administration of and daily observation of the ef-
fects of seizure medications;

(d) Administration of and daily observation of the ef-
fects of cardiotropic and diuretic medications;

(e) Management and observation of seizures, apnea
and cardiac arrest,

(f) Management of ventilated dependent children;

(g) Management of tracheostomies;

(h) Management of ventilated dependent children
without the assistance of mechanical devices for a period
of time up to thirty minutes in order to provide for in-
terval care;,

(i) Evaluation of neurological, pulmonary, nutritional
and cardiac status, as well as, growth and development
of children;

(j) Evaluation of common acute illnesses of children;

(k) Provision of well child care,

(1) Maintain clearly legible records for each child.

(2) Training in habits of personal hygiene, family life,
and sex education that includes but is not limited to
family planning and venereal disease counseling.

(3) Control of communicable diseases and infections
through:

(a) Identification and assessment;

(b) Reporting to medical authorities;

(c) Implementation of appropriate protective and pre-
ventive measures;

(d) Development of a written nursing services plan for
each resident as part of the total habilitation program;
and

(e) Modification of the nursing plan, in terms of the
resident's daily needs, at least semiannually or more fre-
quently where needed, in accordance with developmental
changes.

NEW SECTION

WAC 275-39-295 NURSING SERVICES—
TRAINING. (1) A registered nurse with experience in
pediatric pulmonary medicine, pediatric rehabilitation,
occupational and physical therapy, respiratory therapy,
and seizure disorders of children shall participate, as ap-
propriate, in the planning and implementation of train-
ing of the MFCF's personnel.

(2) The MFCF shall have direct-care personnel
trained in:

(a) Detecting signs of illness or dysfunction that war-
rant medical or nursing intervention;

(b) Basic skills required to meet the health needs and
problems of the residents;

(¢) First aid for accident or illness,

(d) Management and observation of seizures, apnea
and cardiac arrest;

(e) Management of ventilators including tracheostomy
care,
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(f) Management of respiratory dependent children
without mechanical assistance for up to thirty minutes
(CPR certified); and

(8) Evaluation of neurological status, pulmonary stat-
us, general nutrition and growth and development in-
cluding normal children illnesses.

NEW SECTION

WAC 275-39-300 NURSING SERVICES—
STAFF. (1) The MFCF shall have available enough
nursing staff, which may include currently licensed
practical nurses and other supporting personnel, to carry
out the various nursing services.

(2) The individual responsible for the delivery of
nursing services shall have knowledge and experience in
the field of developmental disabilities, pediatric medi-
cine, acute pediatric care, ventilator management, sud-
den demise, chronic lung diseases of childhood, pediatric
rehabilitation, and well child care.

(3) Nursing service personnel at all levels of experi-
ence and competence shall be:

(a) Assigned responsibilities in accordance with their
qualifications. Medications must be administered and
care of ventilated dependent infants and children must
be provided by registered nurses only;

(b) Delegated authority commensurate with their re-
sponsibility; and

(c) Provided appropriate professional
supervision.

nursing

NEW SECTION

WAC 275-39-305 NURSING SERVICES—SU-
PERVISION OF HEALTH SERVICES. (1) The
MFCF shall have a registered nurse to supervise the
health services full time, seven days a week, on all shifts.

(2) The nurse shall be a graduate of a state-approved
school of nursing.

(3) The nurse shall have a current license to practice
in the state of Washington.

(4) The nurse shall have at least two years experience
in acute care pediatric and developmental nursing.

(5) The MFCF shall have responsible staff members
on duty and awake twenty—four hours a day to take
prompt, appropriate action in case of injury, illness, fire,
or other emergency.

(6) The health services supervisor is responsible for
developing, supervising the implementation of, review-
ing, and revising a written health care plan for each res-
ident that is:

(a) Developed and implemented according to the in-
structions of the attending or staff physician; and

(b) Reviewed and revised as needed but not less often
than quarterly.

NEW SECTION

WAC 275-39-310 NURSING SERVICES—DI-
RECTOR OF NURSING SERVICES. A registered
nurse who is licensed by the state of Washington, and
has one year of additional education or experience in
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nursing service administration, as well as additional ed-
ucation or experience in pediatric rehabilitative pulmo-
nary developmental and pediatric nursing. The director
of nursing must participate annually in continuing nurs-
ing education. The director of nursing shall also fulfill
the requirements of a staff nurse, see WAC 275-39-
315

NEW SECTION

WAC 275-39-315 NURSING SERVICES—A
STAFF NURSE. A registered nurse licensed in the
state of Washington and:

(1) A graduate of a nursing program certified by the
American Nursing Association; or

(2) A graduate of a college of nursing with a bacca-
laureate degree approved by the American Nursing As-
sociation; and

(3) If in a MFCF, caring for ventilator or tracheos-
tomy dependent children, the nurse must have an addi-
tional two years training or experience in the care of
chronic lung disease of children; or

(4) If in any MFCF, caring for medically fragile chil-
dren other than ventilator dependent children, the nurse
must have training or equivalent experience of at least
one year in:

(a) Infant and child development and well child care,

(b) Rehabilitation nursing of children;

(¢) Pediatric CPR;

(d) Evaluation of and management of neurological
disorders and seizures, and

(e) Nursing care of acute common illnesses of
childhood.

NEW SECTION

WAC 275-39-320 PHARMACY SERVICES—
REQUIRED SERVICES. The MFCF shall:

(1) Make formal arrangements for qualified pharma-
cy services, including provision for emergency service;

(2) Have a current pharmacy manual that:

(a) Includes policies and procedures and defines the
functions and responsibilities relating to pharmacy ser-
vices, and

(b) Is revised annually to keep abreast of current de-
velopments in services and management techniques;

(3) Have a formulary system approved by a responsi-
ble physician and pharmacist and other appropriate
staff. Copies of the MFCF's formulary system and of
the American hospital formulary service shall be located
and available in the facility,

(4) Modify all drugs, containers, and delivery vehicles
to be appropriate for and safe from infants and children;,

(5) Stock syrup of ipecac, and

(6) Post appropriate labels.

NEW SECTION

WAC 275-39-325 PHARMACY SERVICES—
PHARMACIST. (1) Pharmacy services shall be provid-
ed under the direction of a qualified licensed pharmacist.
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(2) The pharmacist shall:

(a) When a resident is admitted, obtain, if possible, a
history of prescription and nonprescription drugs used
and enter this information in the resident's record,

(b) Receive the original, or a direct copy, of the
physician's drug treatment order,

(c) Maintain for each resident an individual record of
all prescription and nonprescription medications dis-
pensed, including quantities and frequency of refills,

(d) Participate, as appropriate, in the continuing in-
terdisciplinary evaluation of individual residents for the
purposes of beginning, monitoring, and following up on
individualized habilitation programs, and

(e) Establish quality specifications for drug purchases
and insure that they are met.

(3) A pharmacist or registered nurse shall weekly re-
view the medication record of each resident for potential
adverse reactions, allergies, interactions, contradictions,
rationality and laboratory test modifications and advise
the physician of any recommended changes with reasons
and with an alternate drug regimen.

(4) As appropriate to the MFCF, the responsible
pharmacist, physician, nurse, and other professional staff
shall write policies and procedures that govern the safe
administration and handling of all drugs. The following
policies and procedures shall be included:

(a) There shall be a written policy governing the self
administration of drugs, whether prescribed or not.

(b) The pharmacist or an individual under his super-
vision shall compound, package, label, and dispense
drugs including samples and investigational drugs. Prop-
er controls and records shall be kept of these processes.

(c) Each drug shall be identified up to the point of
administration.

(d) Whenever possible, the pharmacist shall dispense
drugs that require dosage measurements in a form ready
to be administered to the resident.

NEW SECTION

WAC 275-39-330 PHARMACY SERVICES—
DRUGS AND MEDICATIONS. (1) A medication
shall be used only by the resident for whom it is issued.
Only appropriately trained staff may administer drugs.

(2) Any drug that is discontinued or outdated and any
container with a worn, illegible, or missing label shall be
returned to the pharmacy for proper disposition.

(3) The MFCF shall have:

(a) An automatic stop order on all drugs, to include a
notification system to the physician or nurse prior to
discontinuance of any drug,

(b) A drug recall procedure that can be readily used,

(c) A procedure for reporting adverse drug reactions
to the food and drug administration; and

(d) An emergency kit available to each living unit and
appropriate to the needs of its residents and approved by
the physician(s) in charge.

(4) Medication errors and drug reactions shall be re-
corded and reported immediately to the practitioner who
ordered the drug.
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NEW SECTION

WAC 275-39-335 PHARMACY SERVICES—
DRUG STORAGE. The MFCF shall:

(1) Store drugs under proper conditions of sanitation,
temperature, light, moisture, ventilation, segregation,
and security,

(2) Store poisons, drugs used externally, and drugs
taken internally on separate shelves in a locked or in
separate locked cabinets at all locations,

(3) Keep medication that is stored in a refrigerator
containing other items in a separate compartment with
proper security;,

(4) Keep all drugs under lock and key unless an auth-
orized individual is in attendance,

(5) If there is a drug storeroom separate from the
pharmacy, keep a perpetual inventory of receipts and is-
sues of all drugs from that storeroom; and

(6) Meet the drug security requirements of federal
and state laws that apply to storerooms, pharmacies, and
living units.

NEW SECTION

WAC 275-39-340 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—REQUIRED
SERVICES. (1) The MFCF shall provide physical and
occupational therapy services through direct contact be-
tween therapists and residents and through contact be-
tween therapists and individuals involved with the
residents.

(2) Physical and occupational therapy staff shall pro-
vide treatment training programs that are designed to:

(a) Preserve and improve abilities for independent
function, such as range of motion, strength, tolerance,
coordination, and activities of daily living; and

(b) Prevent, insofar as possible, irreducible or pro-
gressive disabilities through means such as the use of
orthotic and prosthetic appliances, assistive and adaptive
devices, positioning, behavior adaptations, and sensory
stimulation.

(3) The therapist shall:

(a) Work closely with the resident's primary physician
and with other medical specialists to include physiatrists,
orthopedists, neurologists, and experts in pulmonary dis-
orders all with pediatric training or experience;

(b) Record regularly and evaluate quarterly the treat-
ment training progress; and

(¢) Use the treatment training progress as the basis
for continuation or change in the resident's program.

(4) The therapist shall participate in:

(a) The interdisciplinary team process including but
not limited to:

(i) Admission evaluation study and plan;

(ii) The continuing evaluation study, program design,
and placement of the resident at the time of admission;

(iii) The development of a discharge plan;

(iv) The referral to appropriate community facilities,

(b) Staff training,

(c) At least weekly reevaluation of the type, extent
and quality of services and programming;

(i) Feeding,

(ii) Gross motor,
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(iii) Fine motor;

(iv) Toilet training,

(v) Self—care skills, grooming, dressing, and mobility;

(d) Maintenance of clearly legible records for each
resident.

NEW SECTION

WAC 275-39-345 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—RECORDS AND
EVALUATIONS. The MFCF shall have evaluation re-
sults, treatment objectives, plans and procedures, and
continuing observations of treatment progress:

(1) Recorded accurately, summarized, and communi-
cated to all relevant parties,

(2) Used in evaluating progress, and

(3) Included in the resident's record kept in the living
unit.

NEW SECTION

WAC 275-39-350 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—STAFF AND FA-
CILITIES. (1) The MFCF shall have available enough
qualified staff and support personnel to carry out the
various physical and occupational therapy services in ac-
cordance with stated goals and objectives.

(2) Physical and occupational therapy personnel shall
be:

(a) Assigned responsibilities in accordance with their
qualifications,

(b) Delegated authority commensurate with their re-
sponsibilities, and

(c) Provided professional direction and consultation.

(3) Therapy assistants shall work under the supervi-
sion of a qualified therapist.

(4) Physical and occupational therapists and therapy
assistants shall meet the qualification requirements of
this chapter.

(5) The MFCEF shall provide enough space and equip-
ment and supplies for efficient and effective physical and
occupational therapy services.

NEW SECTION

WAC 275-39-355 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—OCCUPATION-
AL THERAPIST (QUALIFIED CONSULTANT). An
occupational therapist is a person who:

(1) Is a graduate of an occupational therapy curricu-
lum accredited jointly by the Council on Medical Edu-
cation of the American Medical Association and the
American Occupational Therapy Association,

(2) Has two years of professional pediatric experience
as an occupational therapist and is registered with the
national association.

NEW SECTION

WAC 275-39-360 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—OCCUPATION-
AL THERAPY ASSISTANT. An occupational therapy
assistant is a person who:
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(1) Has graduated from a certified occupational ther-
apy assistant two-year college program accredited by
the American Occupational Therapy Association or has
an equivalent work experience to qualify for subsection
(2) of this section according to the standards of the
American Occupational Therapy Association; and

(2) Has two years of pediatric experience as an occu-
pational therapy assistant.

NEW SECTION

WAC 275-39-365 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—PHYSICAL
THERAPIST (QUALIFIED CONSULTANT). A per-
son who is licensed as a physical therapist by the state in
which practicing, and:

(1) Has graduated from a physical therapy curricu-
lum approved by the American Physical Therapy Asso-
ciation, or by the Council on Medical Education and
hospitals of the American Medical Association, or joint-
ly by the Council on Medical Education of the American
Medical Association and the American Physical Thera-
py Association; or

(2) Prior to January 1, 1966, was admitted to mem-
bership by the American Physical Therapy Association,
or was admitted to registration by the American Regis-
try of Physical Therapists, or has graduated from a
physical therapy curriculum in a four-year college or
university approved by a state department of education;
or

(3) Has two years of appropriate experience as a
physical therapist, and has achieved a satisfactory grade
on a proficiency examination approved by the secretary,
except that such determinations of proficiency shall not
apply with respect to persons initially licensed by a state
or seeking qualification as a physical therapist after
December 31, 1977, or

(4) Was licensed or registered prior to January I,
1966, and prior to January 1, 1970, had fifteen years of
full-time experience in the treatment of illness or injury
through the practice of physical therapy in which ser-
vices were rendered under the order and direction of at-
tending and referring physicians, or

(5) If trained outside the United States, was graduat-
ed since 1928 from a physical therapy curriculum ap-
proved in the country in which the curriculum was
Jocated and in which there is a member organization of
the World Confederation for Physical Therapy, meets
the requirements for membership in a member organi-
zation of the World Confederation for Physical Therapy,
has one year of experience under the supervision of an
active member of the American Physical Therapy Asso-
ciation and has successfully completed a qualifying ex-
amination as prescribed by the American Physical
Therapy Association, or

(6) Has at least one year experience in physical ther-
apy with infants and children.

NEW SECTION

WAC 275-39-370 PHYSICAL AND OCCUPA-
TIONAL THERAPY SERVICES—PHYSICAL
THERAPIST ASSISTANT. A person who is licensed
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as a physical therapist assistant, if applicable, by the
state in which practicing, and:

(1) Has graduated from a two-year college-level pro-
gram approved by the American Physical Therapy As-
sociation; or

(2) Has two years of appropriate experience as a
physical therapist assistant, and has achieved a satisfac-
tory grade on a proficiency examination approved by the
secretary, except that such determinations of proficiency
shall not apply with respect to persons initially licensed
by a state or seeking initial qualification as a physical
therapist assistant after December 31, 1977.

NEW SECTION

WAC 275-39-375 PSYCHOLOGICAL SER-
VICES—REQUIRED SERVICES. The MFCF shall:

(1) Provide psychological services through personal
contact between psychologists and residents and through
contact between psychologists and individuals involved
with the residents;

(2) Have available enough qualified staff and support
personnel to furnish the following psychological services
based on need:

(a) Psychological services for residents, including
evaluation, consultation, therapy, and program
development,

(b) Administration and supervision of psychological
services,

(c) Staff training,

(d) Maintain clearly legible records for each child,

(3) The psychologist shall when appropriate partici-
pate in the weekly reevaluation of the type, extent, and
quality of services and programming. '

NEW SECTION

WAC 275-39-380 PSYCHOLOGICAL SER-
VICES—PSYCHOLOGIST. Psychologists shall:

(1) Have at least a master's degree from an accredit-
ed program and experience or training in the field of
mental retardation and early childhood development,

(2) Must be licensed or carry a certificate of qualifi-
cation issued by the state of Washington, department of
licensing, professional licensing division,

(3) Participate, when appropriate, in the continuing
interdisciplinary evaluation of each individual resident,
for the purposes of beginning, monitoring, and following
up on the resident's individualized habilitation program;

(4) Report and disseminate evaluation results in a
manner that:

(a) Promptly provides information useful to staff
working directly with the resident, and

(b) Maintains accepted standards of confidentiality,

(5) Participate, when appropriate, in the development
of written, detailed, specific, and individualized habilita-
tion program plans that:

(a) Provide for periodic review, followup, and updat-
ing;, and

(b) Are designed to maximize each resident's develop-
ment and acquisition of the following: Perceptual skills,
sensorimotor skills, self-help skills, communication
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skills, social skills, self-direction, emotional stability,
and effective use of time, including leisure time.

NEW SECTION

WAC 275-39-385 RECREATIONAL SER-
VICES—REQUIRED SERVICES. The MFCF shall:

(1) Coordinate recreational services with other ser-
vices and programs provided to each resident, in order
to:
(a) Make the fullest possible use of the MFCF's re-
sources;, and

(b) Maximize benefits to the residents.

(2) Design and construct or modify recreation areas
and facilities so that all residents, regardless of their
disabilities, have access to them; and

(3) Provide recreation equipment and supplies in a
quantity and variety that is sufficient to carry out the
stated objectives of the activities programs and are age
appropriate.

NEW SECTION

WAC 275-39-390 RECREATIONAL SER-
VICES—RECORDS. The MFCF's resident records
shall include:

(1) Periodic surveys of the residents recreation inter-
ests, and

(2) The extent and level of the residents' participation
in the recreation program.

NEW SECTION

WAC 275-39-395 RECREATIONAL SER-
VICES—STAFF. (1) The MFCF shall have enough
qualified staff and support personnel available to carry
out the various recreation services in accordance with
stated goals and objectives.

(2) Staff conducting the recreation program shall
have:

(a) A bachelor's degree in recreation;

(b) Demonstrated proficiency and experience of one
year in conducting activities in one or more pediatric
recreation program areas,

(c) Experience working with an interdisciplinary
team.

NEW SECTION

WAC 275-39-400 RESIDENTIAL SERVICES—
RESPONSIBILITIES OF LIVING UNIT STAFF. (1)
The living unit staff shall make care and development of
the residents their primary responsibility. This includes
training each resident in the activities of daily living and
in the development of self-help and social skills.

(2) The MFCF shall insure that the staff are not di-
verted from their primary responsibilities by excessive
housekeeping or clerical duties or other activities not re-
lated to resident care.

(3) Members of the living unit staff from all shifts
shall participate in appropriate activities relating to the
care and development of the resident including, at least,
referral, planning, initiation, coordination, implementa-
tion, followthrough, monitoring, and evaluation.
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NEW SECTION

WAC 275-39-405 RESIDENTIAL SERVICES—
RESIDENT EVALUATION AND PROGRAM
PLANS. The MFCF shall have specific evaluation and
program plans for each resident that are:

(1) Available to direct care staff in each living unit
and

(2) Reviewed by a member or members of an inter-
disciplinary professional team at least monthly with
documentation of the review entered in the resident's
record.

NEW SECTION

WAC 275-39—410 RESIDENTIAL SERVICES—
RESIDENT ACTIVITIES. (1) The MFCF shall devel-
op an activity schedule for each resident that:

(a) Does not allow periods of unscheduled activity to
extend longer than two continuous hours;

(b) Allows free time for individual or group activities
using appropriate materials, as specified by the program
team; and

(¢) Includes planned outdoor periods all year round.

(2) Each resident's activity schedule shall be available
to direct care staff and be carried out daily.

(3) The MFCF shall insure that a multiple-handi-
capped or nonambulatory resident:

(a) Spends a major portion of the waking day out of
bed,

(b) Spends a portion of the waking day out of his
bedroom area;

(¢) Has planned daily activity and exercise periods;
and

(d) Moves around by various methods and devices
whenever possible.

(4) The MFCF must record and evaluate behavior
and seizure activity as indices of possible frustration as-
sociated with excess stimulation.

NEW SECTION

WAC 275-39-415 RESIDENTIAL SERVICES—
PERSONAL POSSESSIONS. The MFCF shall allow
the residents to have personal possessions such as toys,
books, pictures, games, radios, arts and crafts materials,
religious articles, toiletries, jewelry, and letters. Personal
items that are potentially hazardous or inappropriate or
illegal shall be disallowed by the program director.

NEW SECTION

WAC 275-39-420 RESIDENTIAL SERVICES—
CONTROL AND DISCIPLINE OF RESIDENTS. (1)
The MFCF shall have written policies and procedures
for the control and discipline of residents that are avail-
able in each living unit and to parents and guardians.

(2) If appropriate, residents shall participate in for-
mulating these policies and procedures.

(3) The MFCF may not allow:

(a) Corporal punishment of a resident,

(b) A resident to discipline another resident, unless it
is done as part of an organized self-government program
conducted in accordance with written policy,
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(c) A resident to be placed in seclusion, defined as
placement in a locked room,

(d) Any disciplinary action that involves prohibition
of any educational or social activity,

(e) Use of physical restraint as a punishment,

() Withholding or delaying adequate food or drink,
or

(g) Use of abusive language.

NEW SECTION

WAC 275-39-425 RESIDENTIAL SERVICES—
PHYSICAL RESTRAINT OF RESIDENTS. (1) Ex-
cept as provided for behavior modification programs in
WAC 275-39-440, the MFCF may allow the use of
physical restraint on a resident only if absolutely neces-
sary to protect the resident from injuring himself/herself
or others.

(2) The MFCF may not use physical restraint:

(a) As punishment;

(b) For the convenience of the staff, or

(c) As a substitute for activities or treatment.

(3) The MFCF shall have a written policy that
specifies:

(a) How and when physical restraint may be used,

(b) The staff members who shall authorize its use;
and

(¢) The method for monitoring and controlling its use.

(4) An order for physical restraint may not be in ef-
fect longer than eight hours.

(5) Appropriately trained staff shall check a resident
placed in a physical restraint at least every thirty min-
utes and keep a record of these checks.

(6) A resident who is in a physical restraint shall be
given an opportunity for motion and exercise for a peri-
od of not less than ten minutes during each two hours of
restraint.

NEW SECTION

WAC 275-39—430 RESIDENTIAL SERVICES—
MECHANICAL DEVICES USED FOR PHYSICAL
RESTRAINT. (1) Mechanical devices used for physical
restraint shall be designed and used in a way that causes
the resident no physical injury and the least possible
physical discomfort.

(2) A totally enclosed crib or a barred enclosure is a
physical restraint.

(3) Mechanical supports used to achieve proper body
position and balance are not physical restraints. Howev-
er, mechanical supports shall be designed and applied:

(a) Under the supervision of a qualified professional,
and

(b) In accordance with principles of good body aline-
ment, concern for circulation, and allowance for change
of position.

NEW SECTION

WAC 275-39-435 RESIDENTIAL SERVICES—
CHEMICAL RESTRAINT OF RESIDENTS. The
MFCF may not use chemical restraint:

(1) Excessively,

(2) As punishment,
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(3) For the convenience of the staff,

(4) As a substitute for activities or treatment; or

(5) In quantities that interfere with a resident's habil-
itation program.

NEW SECTION

WAC 275-39—440 RESIDENTIAL SERVICES—
BEHAVIOR MODIFICATION PROGRAMS. (1) For
purposes of this section:

(a) "Aversive stimuli" means things or events that the
resident finds unpleasant or painful that are used to im-
mediately discourage undesired behavior,

(b) "Time out" means a procedure designed to im-
prove a resident's behavior by removing positive rein-
forcement when his/her behavior is undesirable.

(2) Behavior modification programs involving the use
of aversive stimuli or time—out devices shall be:

(a) Reviewed and approved by the MFCFs human
rights committee; facility committee on behavior thera-
py; and the qualified mental retardation professional;

(b) Conducted only with the consent of the affected
resident's parents or legal guardian; and

(c) Described in written plans that are kept on file in
the MFCF. '

(3) A physical restraint used as a time—out device
may be applied only during behavior modification exer-
cises and only in the presence of the trainer.

(4) For time—out purposes, time—out devices, and
aversive stimuli may not be used for longer than one
hour, and then only during the behavior modification
program and only under the supervision of the trainer.

NEW SECTION

WAC 275-39-445 RESIDENTIAL SERVICES—
RESIDENT CLOTHING. The MFCF shall insure that
each resident:

(1) Has enough neat, clean, suitable, and seasonable
clothing which is age and size appropriate;

(2) Has his/her own clothing marked with his/her
name when necessary,

(3) Is dressed daily in his/her own clothes unless this
is contraindicated in written medical orders;

(4) Is trained and encouraged, as appropriate, to:

(a) Select his/her daily clothing;

(b) Dress himself or herself;

(c) Change his/her clothes to suit his/her activities;
and

(5) Has storage space for his/her clothing that is ac-
cessible to him/her even if he/she is in a wheelchair.

NEW SECTION

WAC 275-39-450 RESIDENTIAL SERVICES—
HEALTH, HYGIENE, GROOMING AND TOILET
TRAINING. (1) Each resident shall be trained to be as
independent as possible in daily health, hygiene, and
grooming practices, including bathing, brushing teeth,
shampooing, combing and brushing hair, shaving, and
caring for toenails and fingernails.

(2) Each resident who does not eliminate appropriate-
ly and independently shall be in a regular, systematic
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toilet training program and a record shall be kept of
his/her progress in the program.

(3) A resident who is incontinent shall be bathed or
cleaned immediately upon voiding or soiling, unless spe-
cifically contraindicated by the training program, and all
soiled items shall be changed.

(4) The MFCF shall establish procedures for:

(a) Weighing each resident monthly unless the special
needs of the resident require more frequent weighing;

(b) Measuring the height of each resident every three
months until the resident reaches the age of maximum
growth,;

(¢) Maintaining weight and height records for each
resident; and

(d) Insuring that each resident maintains a normal
weight.

(5) At least every three days, a physician shall review
orders prescribing bed rest or prohibiting a resident from
being outdoors.

(6) The MFCF shall furnish, maintain in good repair,
and encourage the use of dentures, eyeglasses, hearing
aids, braces, and other aids prescribed for a resident by
an appropriate specialist.

NEW SECTION

WAC 275-39-455 RESIDENTIAL SERVICES—
GROUPING AND ORGANIZATION OF LIVING
UNITS. (1) The MFCF may not house residents of
grossly different ages, developmental levels, and social
needs in close physical or social proximity unless the
housing is planned to promote the growth and develop-
ment of all those housed together.

(2) The MFCF may not segregate residents on the
basis of their physical handicaps. It shall integrate resi-
dents who are mobile nonambulatory, deaf, blind, epi-
leptic, and so forth with others of comparable social and
intellectual development.

(3) The MFCF should segregate children with respi-
ratory fragility and those with acute, contagious illnesses
of childhood.

NEW SECTION

WAC 275-39-460 RESIDENTIAL SERVICES-—
RESIDENT LIVING STAFF. (1) Each resident living
unit shall have sufficient, appropriately qualified, and
adequately trained personnel to conduct the resident liv-
ing program as required by this subchapter.

(2) The MFCF shall have an individual, whose train-
ing and experience is appropriate to the program, who is
administratively responsible for resident living personnel.

(3) Each resident living unit, regardless of organiza-
tion or design, shall have, as a minimum, overall staff-
resident ratios (allowing for a five-day work week plus
holiday, vacation, and sick time) as follows unless pro-
gram needs justify otherwise:

For units serving children under the age of six years,
severely and profoundly retarded, severely physically
handicapped, or residents who are aggressive, assaultive,
or security risks, or who manifest severely hyperactive or
psychotic-like behavior, the overall ratio is 1 to 2.
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NEW SECTION

WAC 275-39-465 RESIDENTIAL SERVICES—
RESIDENT LIVING AREAS. The MFCF shall design
and equip the resident living areas for the comfort and
privacy of each resident.

NEW SECTION

WAC 275-39-470 RESIDENTIAL SERVICES—
RESIDENT BEDROOMS—SPACE AND OCCU-
PANCY. Bedrooms shall:

(1) Be at or above street grade level;

(2) Be outside rooms;

(3) Be equipped with or located near adequate toilet
and bathing facilities;,

(4) Accommodate no more than four residents,

(5) Measure at least eighty square feet per resident in
multiple resident bedrooms and at least one hundred
square feet in single resident bedrooms;

(6) Measure at least one hundred square feet per res-
ident for bedrooms housing ventilator dependent
residents.

NEW SECTION

WAC 275-39-475 RESIDENTIAL SERVICES—
RESIDENT BEDROOMS—FURNITURE AND
BEDDING. The MFCF shall provide each resident
with:

(1) A separate bed of proper size and height for the
convenience of the resident,

(2) A clean, comfortable mattress,

(3) Bedding appropriate to the weather and climate,
and

(4) Appropriate furniture, such as a chest of drawers,
a table or desk, and an individual closet with clothes
racks and shelves accessible to the resident.

NEW SECTION

WAC 275-39-480 RESIDENTIAL SERVICES—
STORAGE SPACE IN LIVING UNITS. The MFCF
shall provide:

(1) Space for equipment for daily out—of-bed activity
for all residents who are not yet mobile, except those
who have a short-term illness or those few residents for
whom out—of-bed activity is a threat to life;

(2) Suitable storage space, accessible to the resident,
for personal possessions, such as toys and prosthetic
equipment; and

(3) Adequate clean linen and dirty linen storage areas
for each living unit.

NEW SECTION

WAC 275-39-485 RESIDENTIAL SERVICES—
RESIDENT BATHROOMS. The MFCF shall:

(1) Have toilet and bathing facilities appropriate in
number, size, and design to meet the needs of the
residents;,

(2) Provide for individual privacy in toilets, bathtubs,
and showers,

(3) Equip bathrooms and bathroom appliances for use
by the physically handicapped, and
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(4) Control the temperature of the hot water at all
taps to which residents have access, by using thermosta-
tically controlled mixing valves or other means, so that
the water does not exceed 110 degrees fahrenheit.

NEW SECTION

WAC 275-39-490 RESIDENTIAL SERVICES—
HEATING AND VENTILATION IN LIVING UN-
ITS. (1) Each habitable room in the MFCF shall have:

(a) At least one window;

(b) Direct outside ventilation by means of windows,
louvers, air conditioning, or mechanical ventilation hori-
zontally and vertically.

(2) The MFCF shall:

(a) Maintain the temperature and humidity within a
normal comfort range by heating, air conditioning or
other means, and

(b) Use a heating apparatus that does not constitute a
burn hazard to residents.

NEW SECTION

WAC 275-39-495 RESIDENTIAL SERVICES—
FLOORS IN LIVING UNITS. The MFCF shall have:

(1) Floors that have a resilient, nonabrasive, and slip—
resistant surface, and

(2) Nonabrasive carpeting, if the living unit is carpet-
ed and serves residents who crawl.

NEW SECTION

WAC 275-39-500 RESIDENTIAL SERVICES—
EMERGENCY LIGHTING. If a living unit houses
more than fifteen residents, it must have emergency
lighting with automatic switches for stairs and exits.

NEW SECTION

WAC 275-39-505 RESPIRATORY THERAPY
SERVICES—RESPIRATORY THERAPIST (QUAL-
IFIED CONSULTANT). A person who:

(1) Has graduated from a two year respiratory thera-
py school approved by the Council on Medical Educa-
tion of the American Medical Association or has
equivalent experience; and

(2) Has at least one year experience with chronic re-
spiratory problems of childhood.

NEW SECTION

WAC 275-39-510 TRAINING AND HABILI-
TATION SERVICES—REQUIRED SERVICES. (1)
The MFCEF shall provide training and habilitation ser-
vices to all residents, regardless of age, degree of retar-
dation, or accompanying disabilities or handicaps.

(2) Individual evaluations of residents shall:

(a) Be based upon the use of empirically reliable and
valid instruments, whenever these instruments are avail-
able; and :

(b) Provide the basis for prescribing an appropriate
program of training experiences for the resident.

(3) The MFCF shall have written training and habili-
tation objectives for each resident that are:
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(a) Based upon complete and relevant diagnostic and
prognostic data; and

(b) Stated in specific behavioral terms that permit the
progress of each resident to be assessed.

(4) The MFCF shall provide evidence of services de-
signed to meet the training and habilitation objectives
for each resident.

(5) The training and habilitation staff shall:

(a) Maintain a functional training and habilitation
record for each resident, and

(b) Provide training and habilitation services to resi-
dents with hearing, vision, perceptual, or motor
impairments.

NEW SECTION

WAC 275-39-515 TRAINING AND HABILI-
TATION SERVICES—STAFF. The MFCF shall have
enough qualified training and habilitation personnel and
support staff, supervised by a qualified mental retarda-
tion professional, to carry out the training and habilita-
tion program.

NEW SECTION

WAC 275-39-520 TRAINING AND HABILI-
TATION SERVICES—NEEDED SERVICES. In ad-
dition to the resident living services detailed in WAC
275-39-400 through 275-39-450, the MFCF shall pro-
vide professional and special programs and services to
residents based upon their needs for these programs and
services.

NEW SECTION

WAC 275-39-525 TRAINING AND HABILI-
TATION SERVICES—AGREEMENTS WITH OUT-
SIDE RESOURCES. (1) If the MFCF does not employ
a qualified professional to furnish a required institution-
al service, it shall have in effect a written agreement
with a qualified professional outside the MFCF to fur-
nish the required service.

(2) The agreement shall:

(a) Contain the responsibilities, functions, objectives,
and other terms agreed to by the MFCF and the quali-
fied professional, and

(b) Be signed by the administrator or his representa-
tive and by the qualified professional.

NEW SECTION

WAC 275-39-530 TRAINING AND HABILI-
TATION SERVICES—QUALITY STANDARDS
FOR OUTSIDE RESOURCES. (1) Programs and ser-
vices provided by the MFCF or to the MFCF by outside
agencies or individuals shall meet the standards for
quality of services required in this subchapter.

(2) All contracts for these services shall state that
these standards will be met.

NEW SECTION

WAC 275-39-535 TRAINING AND HABILI-
TATION SERVICES—PLANNING AND EVALUA-
TION. Interdisciplinary teams consisting of individuals
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representative of the professions or service areas includ-
ed in this subchapter that are relevant in each particular
case, shall:

(1) Evaluate each resident's needs;

(2) Plan an individualized habilitation program which
may include divisions for medical care and educational
training to meet each resident's identified needs;, and

(3) At least every three months or as specified in in-
dividual habilitation plan review each resident's respons-
es to his/her program and revise the program
accordingly.

NEW SECTION

WAC 275-39-545 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—REQUIRED SER-
VICES. (1) The MFCF shall provide speech pathology
and audiology services through direct contact between
speech pathologists and audiologists and residents, and
working with other personnel, including but not limited
to teachers and direct—care staff.

(2) Speech pathology and audiology services available
to the MFCF shall include:

(a) Screening and evaluation of residents with respect
to speech and hearing functions;

(b) Comprehensive audiological assessment of resi-
dents, as indicated by screening results, that include
tests of puretone air and bone conduction, speech audi-
ometry, and other procedures, as necessary, and the as-
sessment of the use of visual cues;

(¢) Assessment of the use of amplification;

(d) Provision for procurement, maintenance, and re-
placement of hearing aids, as specified by a qualified
audiologist,

(¢) Comprehensive speech and language evaluation of
residents, as indicated by screening results, including
appraisal of articulation, voice, rhythm, and language;,

(f) Participation in the continuing interdisciplinary
evaluation of individual residents for purposes of begin-
ning, monitoring, and following up on individualized ha-
bilitation programs;

(8) Treatment services as an extension of the evalua-
tion process, that include:

(i) Direct counseling with residents;

(ii) Consultation with appropriate staff for speech im-
provement and speech education activities, and

(iii) Work with appropriate staff to develop special-
ized programs for developing each resident's communi-
cation skills in comprehension, including speech, reading,
auditory training, and hearing aid utilization, and skills
in expression, including improvement in articulation,
voice, rhythm, and language;, and

(h) Participation in inservice training programs for
direct—care and other staff.

(3) Maintenance of clearly legible records for each
child.

(4) The MFCF must demonstrate that speech pathol-
ogy and audiology services are being provided as part of
their program or initiate a contract with qualified out-
side services.
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NEW SECTION

WAC 275-39-550 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—EVALUATIONS AND
ASSESSMENTS. (1) Speech pathologists and audiolo-
gists shall accurately and systematically report evalua-
tion and assessment results in order to:

(a) Provide information, when appropriate, that is
useful to other staff working directly with the resident
and

(b) Include evaluative and summary reports in the
resident's record kept in the living unit.

(2) Continuing observations of treatment progress
shall be:

(a) Recorded accurately, summarized, and communi-
cated, and

(b) Used in evaluating progress.

NEW SECTION

WAC 275-39-555 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—STAFF AND FACILI-
TIES. (1) The MFCF shall have available enough qual-
ified staff and support personnel to carry out the various
speech pathology and audiology services, in accordance
with stated goals and objectives.

(2) Staff who assume independent responsibilities for
clinical services shall meet the qualification require-
ments of this chapter.

(3) The MFCF shall provide adequate, direct, and
continuing supervision to personnel, volunteers, or sup-
port personnel used in providing clinical services.

(4) The MFCF shall have enough space, equipment,
and supplies to provide efficient and effective speech pa-
thology and audiology services.

NEW SECTION

WAC 275-39-560 SPEECH PATHOLOGY AND
AUDIOLOGY SERVICES—SPEECH PATHOLO-
GIST OR AUDIOLOGIST (QUALIFIED CONSUL-
TANT). A person who: '

(1) Is eligible for a certificate of clinical competence
in the appropriate area (speech pathology or audiology)
granted by the American Speech and Hearing Associa-
tion under its requirements in effect on the publication
of this provision; or

(2) Meets the educational requirements for certifica-
tion, and is in the process of accumulating the supervised
experience required for certification.

NEW SECTION

WAC 275-39-565 SOCIAL SERVICES—RE-
QUIRED SERVICES. The MFCF shall provide, as part
of an interdisciplinary set of services, social services to
each resident directed toward:

(1) Maximizing the social functioning of each
resident;

(2) Enhancing the coping capacity of each resident's
family;

(3) Asserting and safeguarding the human and civil
rights of the retarded and their families;
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(4) Fostering the human dignity and personal worth
of each resident,

(5) Assisting the resident and family with the stress of
severe illness, death, and dying, and

(6) Assisting the resident and family with finding ser-
vices in the community.

NEW SECTION

WAC 275-39-570 SOCIAL SERVICES—SO-
CIAL WORKERS. (1) During the evaluation process to
determine whether or not admission to the MFCF is
necessary, social workers shall help the resident and
his/her family:

(a) Consider alternative services, based on the retard-
ed individual's status and important family and commu-
nity factors, and

(b) Make a responsible choice as to whether and when
residential placement is indicated.

(2) Social workers shall participate, when appropriate,
in the continuing interdisciplinary evaluation of individ-
ual residents for the purposes of beginning, monitoring,
and following up on individualized habilitation
programs.

(3) During the resident's admission to, and residence
in the facility or while he/she is receiving services from
the facility, social workers shall as appropriate, provide
liaison between him/her, the MFCF, the family, and the
community, in order to:

(a) Help the staff:

(i) Individualize and understand the needs of the resi-
dent and his/her family in relation to each other,

(ii) Understand social factors in the resident's day—to—
day behavior, including staff-resident rela tionships;, and

(iii) Prepare the resident for changes in his/her living
situation;

(b) Help the family develop constructive and person-
ally meaningful ways to support the resident's experience
in the MFCF through:

(i) Counseling concerning the problems of changes in
family structure and functioning, and

(ii) Referral to specific services, as appropriate, and

(c) Help the family participate in planning for the
resident's return to home or other community placement.

(4) After the resident leaves the MFCF, social work-
ers must provide systematic followup to assure referral
to appropriate community agencies.

(5) The MFCF shall have available enough qualified
staff and support personnel to carry out the various so-
cial services activities.

(6) Social workers providing service to the MFCF
shall meet the qualification requirements of WAC 275~
39-575.

(7) Social work assistants or aides employed by the
MFCF shall be supervised by a social worker.

NEW SECTION

WAC 275-39-575 SOCIAL SERVICES—SO-
CIAL WORKER (QUALIFIED CONSULTANT). A
person who is licensed, if applicable, by the state in
which practicing, and has a master's degree from a
school of social work accredited or approved by the
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Council on Social Work Education, and has two years of
social work experience in a health care setting with ex-
perience in counseling families involved with terminal
illnesses.

NEW SECTION

WAC 275-39-580 RECORDS—MAINTE-
NANCE OF RESIDENT RECORDS. (1) The MFCF
shall maintain a record for each resident that is ade-
quate for:

(a) Planning and continuous evaluation of the resi-
dent's habilitation program;

(b) Furnishing documentary evidence of each resi-
dent's progress and response to his/her habilitation pro-
gram; and

(c) Protecting the legal rights of the residents, the
MFCF, and the staff.

(2) Any individual who makes an entry in a resident's
record shall make it legibly, date it, sign it, and include
his job title and professional capacity.

(3) The MFCF shall provide a legend to explain any
symbol or abbreviation used in a resident's record.

NEW SECTION

WAC 275-39-585 RECORDS—ADMISSION
RECORDS. At the time a resident is admitted, the
MFCF shall enter in the individual's record the follow-
ing information:

(1) Name, date of admission, birth date and place,
citizenship status, marital status, and social security
number.

(2) Father's name and birthplace, mother's maiden
name and birthplace, and parents' marital status.

(3) Name and address of parents, legal guardian, and
next of kin if needed.

(4) Sex, race, height, weight, color of hair, color of
eyes, identifying marks, and recent photograph.

(5) Reason for admission or referral problem.

(6) type and legal status of admission.

(7) Legal competency status.

(8) Language spoken or understood.

(9) Sources of support, including social security, vet-
erans' benefits, and insurance.

(10) Religious affiliation, if any.

(11) Reports of the preadmission evaluations.

(12) Reports of previous histories and evaluations, if
any.

NEW SECTION

WAC 275-39-590 RECORDS—RECORD EN-
TRIES DURING RESIDENCE. (1) Within one week
after the admission of each resident, the MFCF shall
enter in the resident's record:

(a) A report of the review and updating of the
preadmission evaluation,

(b) A prognosis that can be used for programming
and placement; and

(¢) A comprehensive evaluation and individual habili-
tation plan, designed by an interdisciplinary team.

(2) The MFCF shall enter the following information
in a resident's record during his residence:




WSR 80-11-002

(a) Reports of accidents, seizures, illnesses, and treat-
ments for these conditions,

(b) Records of immunizations,

(c) Records of all periods that restraints were used,
with justification and authorization for each;

(d) Reports of regular, at least quarterly, review and
evaluation of the program, developmental progress, and
status of each resident,;

(e) Enough observations of the resident's response to
his program to enable evaluation of its effectiveness,

(f) Records of significant behavior incidents;

(8) Records of family visits and contacts;

(h) Records of attendance and absences;

(i) Correspondence pertaining to the resident,

(j) Periodic updates of the information recorded at the
time of admission;

(k) Appropriate authorizations and consents,

(1) Pertinent medical information including laboratory
data.

(3) The MFCF shall enter a discharge summary in
the resident's record at the time he is discharged.

NEW SECTION

WAC 275-39-595 RECORDS—CONFIDEN-
TIALITY. (1) The MFCF shall keep confidential all
information contained in a resident's records, including
information contained in an automated data bank.

(2) The record is the property of the MFCF which
shall protect it from loss, damage, tampering, or use by
unauthorized individuals.

(3) The MFCF shall have written policies governing
access to, duplication of, and release of information from
the record.

(4) The MFCF shall obtain written consent of the
resident, if competent, or his guardian before it releases
information to individuals not otherwise authorized to
receive it.

NEW SECTION

WAC 275-39-600 RECORDS—CENTRAL
RECORD SERVICE. The MFCF shall:

(1) Maintain an organized central record service for
the collection and release of resident information;

(2) Make records readily accessible to authorized
personnel if a centralized system is used,

(3) Have appropriate records available in the resident
living units;

(4) Have a master alphabetical index of all residents
admitted to the MFCF: and

(5) Retain records for a period consistent with HEW
regulations and the statute of limitations of the state in
which the MFCF is located.

NEW SECTION

WAC 275-39-605 RECORDS—STAFF AND
FACILITIES. The MFCF shall have:

(1) Enough qualified staff and support personnel to
accurately process, check, index, file, and retrieve re-
cords and record data promptly, and

(2) Adequate space, equipment, and supplies to pro-
vide efficient and effective record services.
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NEW SECTION

WAC 275-39-610 FACILITY SUPPORT SER-
VICES—ADMINISTRATIVE SUPPORT SER-
VICES. (1) The MFCF shall provide adequate, modern
administrative support to efficiently meet the needs of
residents and facilitate attainment of the MFCF's goals
and objectives.

(2) The MFCF shall:

(a) Document its purchasing process;

(b) Adequately operate its inventory control system
and stockroom;

(c) Have appropriate storage facilities for all supplies
and surplus equipment; and

(d) Have enough trained and experienced personnel to
do purchase, supply, and property control functions.

NEW SECTION

WAC 275-39-615 FACILITY SUPPORT SER-
VICES—COMMUNICATION SYSTEM. The MFCF
shall have an adequate communication system, including
telephone service, that insures:

(1) Prompt contact of onduty personnel, and

(2) Prompt notification of responsible personnel in an
emergency.

NEW SECTION'

WAC 275-39-620 FACILITY SUPPORT SER-
VICES—ENGINEERING AND MAINTENANCE.
The MFCF shall have:

(1) An appropriate, written preventive, maintenance
program; and

(2) Enough trained and experienced personnel for en-
gineering and maintenance functions.

NEW SECTION

WAC 275-39-625 FACILITY SUPPORT SER-
VICES—LAUNDRY SERVICES. The MFCF shall
manage its laundry services so that it meets daily cloth-
ing and linen needs without delay.

NEW SECTION

WAC 275-39-630 FACILITY REQUIRE-
MENTS—EQUIPMENT. The MFCF shall have
equipment appropriate to the needs of the residents in-
cluding but not limited to:

(1) Ventilatory dependent children:

(a) Either piped in oxygen and compressed air or an
additional thirty-six square feet per child with oxygen
and compressed air tanks with a safe storage area for a
supply of used and unused tanks safe from child access,

(b) Portable 0, and compressed air tanks;

(c) Appropriate, physician ordered respiratory equip-
ment and attachments (humidifier, flow meters,
disconnector line, compressor and tubing),

(d) Suction apparatus;

(e) Emergency respiratory resuscitation tray;

(f) Individual boy and mark for changing;

(g) Cardiac monitor.

(2) Tracheostomy dependent children:

(a) Tracheostomy tubes, two spares;,
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(b) Tracheostomy collar,

(¢) Tracheostomy ties,

(d) Suction apparatus,

(¢) Saline and gloves,

(f) Dressing, creams and hydrogen peroxide;
(g) Cardiac monitor.

(3) The physically handicapped:

(a) Mobility device (wheelchair or stretcher);
(b) Braces and crutches;

(c) Parallel bars;

(d) Mats,

(e¢) Tumbling ball,

(f) Set of stairs with railing.

(4) All children:

(a) Toys of age appropriate;

(b) High chairs,

(¢) Play pens;

(d) Scooters;

(e) Walkers;

() Infant seats,

(g) Jonny Jump ups;,

(h) Wagons,

(i) Self-propelled tricycles, scooters, etc.;
(j) Radio, music devices, and television sets.

NEW SECTION

WAC 275-39-635 SAFETY AND SANITA-
TION—EMERGENCY PLAN AND PROCEDURES.
(1) The MFCF shall have a written staff organization
plan and detailed written procedures to meet all poten-
tial emergencies and disasters such as fire, severe
weather, and missing residents.

(2) The MFCF shall:

(a) Clearly communicate and periodically review the
plan and procedures with the staff, and

(b) Post the plan and procedures at suitable locations
through the facility.

NEW SECTION

WAC 275-39—640 SAFETY AND SANITA-
TION—EVACUATION DRILLS. (1) The MFCF
shall hold evacuation drills at least quarterly for each
shift of personnel and under varied conditions to:

(a) Insure that all personnel on all shifts are trained
to perform assigned tasks,

(b) Insure that all personnel on all shifts are familiar
with the use of the MFCF's firefighting equipment; and

(c) Evaluate the effectiveness of emergency and dis-
aster plans and procedures.

(2) The MFCF shall:

(a) Actually evacuate residents to safe areas during at
least one evacuation drill each year, on each shift;

(b) Make special provisions for the evacuation of the
physically handicapped, such as fire chutes and
mattressloops with poles;

(c) Write and file a report and evaluation of each
evacuation drill,

(d) Investigate all accidents and take corrective action
to prevent similar accidents in the future, and

(e) For evacuation drills including use of motor vehi-
cles for transportation, the motor vehicle must be
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equipped with suitable passenger restraints to be used by
the residents to reduce the possibility of injury from a
motor vehicle accident or sudden stop.

NEW SECTION

WAC 275-39-645 SAFETY AND SANITA-
TION—FIRE PROTECTION. (1) Except as provided
in WAC 275-39-650, 275-39-655, and subsection (2)
of this section, the MFCF shall meet the provisions of
the life safety code of the national fire protection associ-
ation, 1967 edition, that apply to institutional
occupancies.

(2) If the secretary finds that the state has a fire and
safety code imposed by state law that adequately pro-
tects residents in MFCF the state survey agency may
apply the state code for purposes of medicaid certifica-
tion instead of the life safety code.

NEW SECTION

WAC 275-39-650 SAFETY AND SANITA-
TION—FIRE PROTECTION EXCEPTIONS FOR
SMALLER MFCFS. The state survey agency may ap-
ply the lodgings or rooming houses section of the resi-
dential occupancy requirements of the life safety code of
the National Fire Protection Association, 1967 edition,
instead of the institutional occupancy provisions required
by WAC 285-39-645, to a MFCF that has fifteen beds
or less if a physician or psychologist who meets the defi-
nition of qualified mental retardation professional certi-
fies that each resident is:

(1) Ambulatory;

(2) Receiving active treatment; and

(3) Capable of following directions and taking appro-
priate action for self-preservation under emergency
conditions.

NEW SECTION

WAC 275-39-655 SAFETY AND SANITA-
TION—FIRE PROTECTION WAIVERS. (1) The
state survey agency may waive specific provisions of the
life safety code required by WAC 275-39-645, for as
long as it considers appropriate, if:

(a) The waiver would not adversely affect the health
and safety of the residents;

(b) Rigid application of specific provisions would re-
sult in unreasonable hardship for the MFCF as deter-
mined under guidelines contained in the HCFA long—
term care manual, and

(¢) The waiver is granted in accordance with criteria
contained in the long—term care manual.

(2) If a state agency waives provisions of the code for
an existing building of two or more stories that is not
built of at least two—hour fire-resistive construction, the
MFCF may not house a blind, nonambulatory, or physi-
cally handicapped resident above the street-level floor
unless it is built of:

(a) One-hour protected, noncumbustible construction
as defined in National Fire Protection Association
Standard No. 220,

(b) Full sprinklered, one-hour protected, ordinary
construction,
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(c) Full sprinklered, one—hour protected, wood frame
construction.

NEW SECTION

WAC 275-39-660 SAFETY AND SANITA-
TION—PAINT. The MFCF shall:

(1) Use lead—free paint inside the facility, and

(2) Remove or cover old paint or plaster containing
lead so that it is not accessible to residents.

NEW SECTION

WAC 275-39-665 SAFETY AND SANITA-
TION—BUILDING ACCESSIBILITY AND USE.
(1) The MFCF shall:

(a) Be accessible to and usable by all residents, per-
sonnel, and the public, including individuals with dis-
abilities; and

(b) Meet the requirements of American National
Standards Institute (ANSI) Standard No. Al17.1
(1961) American Standard Specifications for making
buildings and facilities accessible to and usable by the
physically handicapped.

(2) The state survey agency may waive, for as long as
it considers appropriate, specific provisions of ANSI
Standard No. A117.1 (1961) if:

(a) The provision would result in unreasonable hard-
ship on the MFCF if strictly enforced, and

(b) The waiver does not adversely affect the health
and safety of the residents.

NEW SECTION

WAC 275-39-670 SAFETY AND SANITA-
TION—SANITATION RECORDS AND REPORTS.
The MFCF shall keep:

(1) Records that document compliance with the sani-
tation, health, and environmental safety codes of the
state or local authorities having primary jurisdiction over
the MFCF. and )

(2) Written reports of inspections by state or local
health authorities, and records of action taken on their
recommendations.

NEW SECTION

WAC 275-39-675 SAFETY AND SANITA-
TION—HEALTH AND SAFETY LAWS. The MFCF
shall meet all federal, state, and local laws, regulations
and codes pertaining to health and safety, such as provi-
sions regulating:

(1) Buying, dispensing, safeguarding, administering,
and disposing of medications and controlled substances;

(2) Construction, maintenance, and equipment for the
MFCEF,
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(3) Sanitation;
(4) Communicable and reportable diseases; and
(5) Post—-mortem procedures.

WSR 80-11-003
EMERGENCY RULES
DEPARTMENT OF
EMERGENCY SERVICES
[Order 80-07—Filed August 7, 1980]

I, Edward Chow, Jr., director of the Department of
Emergency Services, do promulgate and adopt at 4220
East Martin Way, Olympia, WA 98504, the annexed
rules relating to Mt. St. Helens' closure—Rules for per-
mitted entry and/or occupation, amending chapter 118-
03 WAC.

I, find that an emergency exists and that the foregoing
order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is the Governor issued a new Executive Or-
der under 80-11 which changed the boundaries of the
Red Zone. This amendatory section reflects that change.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 43.06
and 38.52 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 7, 1980.

By Edward Chow, Jr.
Director
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AMENDATORY SECTION (AMENDING E0-80-03 FILED 6/10/80)
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WSR 80-11-004
PROPOSED RULES
COLUMBIA BASIN COLLEGE
[Filed August 7, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Columbia Basin
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College, District No. 19, intends to adopt, amend, or re-
peal rules concerning admission criteria for non-high
school graduates, amending WAC 1325-04-010;

and that the adoption, amendment, or repeal of such
rules will take place at 7 p.m., Monday, September 8,
1980, in the Richland Center, Richland, Washington.

The authority under which these rules are proposed is
chapter 28B.10 RCW.
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Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to September 2, 1980, and/or orally at
7 p.m., Monday, September 8, 1980, Richland Center,
Richland, Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-06-055 filed with the
code reviser's office on May 19, 1980.

Dated: August 5, 1980
By: F. L. Esvelt
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order #1087, filed 3/7/68)

WAC 1325-04-010 ADMISSION CRITERIA FOR NON-
HIGH SCHOOL GRADUATES. The primary concern of Columbia

Basin College is the education and training of ((high—schoolgradu=
ates)) adult learners. ((Ht-has—becomenecessary-for-thecolege—to-de-

}) Adult learners are those individuals who have
graduated from high school, or who have achieved a passing score on
the General Educational Development (GED) test, or who have

reached a majority age of 18, whichever comes first.
« 2 - -

ria)) Persons under 18 vears of age are not eligible for admission to
regular college classes except as follows:

Students currently attending high school may attend the college if
the class they seek is not available at the high school or to remove high
school deficiencies leading to high school graduation. Admission is
subject to the following qualifications:

(1) ((Anonm=high-schoot-graduate-cighteen—years—or-oldermot—cur
rently-enr °."=d "’ lng_-h schoot, may-be = dmitted—during ﬂ'.c day—pro
3'3"'" p':;i"kd he s‘ansﬁcs cntrance llcqlunemcuts. as dctcm.nueld b’,J,EﬂE'e

test,—the—Washington—Pre—Cotlege—Fest,or—arecommendation—by-the
€olumbia—Basin-College—counscting-staff)) Senior standing in the high
school is required.
2) ((ﬁ—high—schooiﬁrdemrcurrcnt}y—mﬂcd—in—high-schw
be—accepted—in—the—cxtended—day—program—under—the—foltowing
Ftioms:

the-coltege)) The high school principal must provide written approval.
(3) Final acceptance resides with the Director of Admissions and is
determined on an individual basis.

((inthe-extended-day-progranrpreference-witt-begiventopost-high
troof ents—Fherefore,admissi H-be—trmited i
for—high—schoot-—students)) High school students, if admitted, will be

enrolled on _a_space available basis to a maximum of six credits per
college quarter and will be subject to regular college tuition and fees.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-11-005
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(Filed August 7, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
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and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TCH-
1356, the adopting of WAC 480-40-075 and the
amending or WAC 480-40-070, relating to safety of
equipment and operations of charter party carriers of
passengers. Written and/or oral submissions may also
contain data, views, and arguments concerning the effect
of the amendments on economic values, pursuant to
chapter 43.21H RCW and WAC 480-08-050(17);
and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August
13, 1980, in the Commission's Conference Room, 7th
Floor, Highways—Licenses Building, Olympia,
Washington. ‘
The authority under which these rules are proposed is
RCW 80.01.040, 81.70.010, 81.70.130 and 81.70.140.
This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-06-155, 80-09-023
and 80-09-103 filed with the code reviser's office on
June 4, 1980, July 9, 1980 and July 23, 1980,
respectively.
Dated: August 6, 1980
By: David Rees

Secretary
WSR 80-11-006
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Filed August 7, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington "Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TC-1355,
the adopting of WAC 480-30-095 and the amending of
WAC 480-30-100, relating to safety of equipment and
operations of auto transportation companies. Written
and/or oral submissions may also contain data, views,
and arguments concerning the effect of the amendments
on economic values, pursuant to chapter 43.21H RCW
and WAC 480-08-050(17);

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August
13, 1980, in the Commission's Conference Room, 7th.
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 80.01.040 and 81.68.030.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-06-156, 80-09-022
and 80-09-104 filed with the code reviser's office on
June 4, 1980, July 9, 1980 and July 23, 1980,
respectively.

Dated: August 6, 1980
By: David Rees
Secretary



Washington State Register, Issue 80-11

WSR 80-11-007
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-145, Cause No. TG-1357—Filed August 7, 1980]

In the matter of amending WAC 480-70-330 and
480-70-400, and adopting WAC 480-70-405, relating
to safety of equipment and operations of garbage and/or
refuse collection companies.

This action is taken pursuant to Notice No. WSR 80-
06—154 filed with the Code Reviser on June 4, 1980. The
rule changes hereinafter adopted shall take effect pursu-
ant to RCW 34.04.040(2).

This rulemaking proceeding is brought on pursuant to
RCW 80.01.040 and 81.77.030, and is intended to ad-
ministratively implement these statutes.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW).

Pursuant to Notice Nos. WSR 80-06-154, 80-09-
025 and 80-09-105 the above matter was scheduled for
amendment at 8:00 a.m., Wednesday, July 9, 1980, July
23, 1980, and August 6, 1980, respectively, in the Com-
mission's Conference Room, Seventh Floor, Highways—
Licenses Building, Olympia, Washington, before Chair-
man Robert C. Bailey and Commissioners Frank W.
Foley and A. J. Benedetti.

Under the terms of the initial notice, interested per-
sons were afforded the opportunity to submit data,
views, or arguments to the commission in writing prior
to July 4, 1980. Under the terms of the notices, interest-
ed persons were afforded the opportunity to submit data,
views, or arguments orally at 8:00 a.m., Wednesday, on
the respective noticed dates, in the Commission's Con-
ference Room, Seventh Floor, Highways—Licenses
Building, Olympia, Washington.

At the July 9 meeting the commission considered the
proposed rule changes.

Written comments opposing the proposed rule amend-
ment were received from Harold LeMay Enterprises,
Inc., who was concerned about potential costs of provid-
ing physical examinations for employees.

Oral comments were received from Ed Rubatino,
President of the Washington Waste Management Asso-
ciation, who requested an extension of time to allow the
staff and the Association to discuss the terms of the pro-
posed rule.

For this purpose, it was decided to postpone consider-
ation to August 6, 1980. Notices of continuance were
filed to accomplish this.

At the August 6 meeting, it was noted that the indus-
try had been satisfied that the new rules would be ap-
propriate. George Vritanich, Executive Secretary of the
Washington Waste Management Association expressed
his satisfaction with the proposal on behalf of the
Association.

The amendments to WAC 480-70-330 and 480-70~
400 and the adoption of WAC 480-70-405 affect no
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economic values. The economic impact as a result of the
adoption of the amendment has been considered. The
proposed rule changes, if adopted will have no significant
economic impact.

In reviewing the entire record herein, it has been de-
termined that WAC 480-70-405 should be adopted, and
WAC 480-70-330 and 480-70-400 should be amended,
to read as set forth in Appendix A attached hereto and
made a part hereof by this reference. WAC 480-70-
400, as amended, prescribes, as a matter of state law,
comprehensive equipment safety requirements previously
established by the United States Department of Trans-
portation. These requirements prescribe the condition in
which vehicles must be maintained, the maintenance
programs that must be followed to keep equipment in
proper operating condition, and the manner in which
hazardous materials may be hauled and transported.

WAC 480-70-400, as amended, contains additional
requirements setting standards of driver qualifications
for newly employed regular drivers.

WAC 480-70-405 as adopted requires prompt re-
porting of the occurrence of any accident involving haz-
ardous materials, or the death or injury to any person. A
telephone—notice system is established. WAC 480-70-
330, as amended, establishes drivers' hours of service
and logbook reporting requirements.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
70-405 as set forth in Appendix A, be adopted, and that
WAC 480-70-330 and 480-70-400, as set forth in Ap-
pendix A, be amended as rules of the Washington Utili-
ties and Transportation Commission to take effect
pursuant to RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the Secretary of the Senate and the Chief
Clerks of the House of Representatives three copies of
the statement required by RCW.34.04.045, in effect pri-
or to June 12, 1980.

DATED at Olympia, Washington, this 6th day of
August, 1980.

Washington Ultilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner
A. J. Benedetti, Commissioner

APPENDIX A

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69)

WAC 480-70-330 DRIVERS, HOURS OF

WORK. ((No—garbage—andrefuse—cottection—~company

owning;controting,—operating; or managing—any—motor
hie] it . £ ot ferse

shatt-cause-orattow-any-driver oroperatorof such-motor
hic) ] e " ;
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pertod:)) (1) The rules and regulations relating to driv-
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transportation purposes, and to state the precautions
that must be observed in storage, packaging, loading,
and unloading such materials, and in maintaining, plac-
arding, marking, and certifying motor vehicles and

ers' logs and drivers' hours of service adopted by the

equipment used in transporting such materials, and in

United States department of transportation in Title 49,

the maintenance of shipping papers prepared in con-

Code of Federal Regulations, Part 395, as well as and

junction with transporting such materials. The rules and

including all appendices and amendments thereto in ef-

regulations adopted and prescribed by this rule shall be

fect on the effective date of this rule are adopted and

observed by all garbage and/or refuse collection compa-

prescribed by the commission to be observed by all gar-

nies operating under chapter 8§1.77 RCW.

bage and/or refuse collection companies operating under

(c) In addition to any accident reporting requirement

chapter 81.77 RCW.
(2) Whenever the designations "director, bureau of

now or hereafter prescribed by the commission, every
garbage and/or refuse collection company operating un-

motor carrier safety,” "director, regional motor carrier

der chapter 81.77 RCW who reports to the United

safety office," "regional highway administrator", and

States department of transportation any incidents occur-

"federal highway administration” are used in the re-

ring in this state involving hazardous materials, shall

spective parts of Title 49, Code of Federal Regulations,

send a copy of any such report to the commission.

as described in subsection (1) of this section, such desig-
nations for the purpose of this rule shall mean the

(d) Qualifications of drivers. Adoption of United
States department of transportation motor carrier safety

"Washington utilities and transportation commission."

AMENDATORY SECTION (Amending Order R-5,
filed 6/6/69)

WAC 480-70-400 EQUIPMENT—SAFETY. (1)
All motor vehicles operated under authority of chapter
((295; - )) 81.77
RCW, as amended, shall be maintained in a safe and
sanitary condition. They shall at all times be subject to
inspection by the commission and its duly authorized
representatives, inspection stations, or the state patrol,
who shall have power to order out of service any vehicle
which in their judgment is unsafe or not being operated
in compliance with the state laws in regard to equipment
or method.

(2) Failure of any certificate holder to obey and com-
ply with all motor vehicle safety laws of the state of
Washington shall be grounds for cancellation of
certificate.

(3) In addition to other laws and regulations of this
state, all motor vehicles operating under chapter 81.77
RCW shall comply with the following:

(a) The rules and regulations governing motor carrier
safety prescribed by the United States department of
transportation in Title 49, Code of Federal Regulations,
part 392, excluding section 392.2 and paragraph (c) of
section 392.1; part 393, excluding paragraph (b) of sec-
tion 393.1, and sections 393.16, 393.17, 393.76, 393.100,
393.102, 393.104, 393.106; part 396, excluding para-
graph (b) of section 396.1; part 397, excluding section
397.21 and paragraph (c) of section 397.1; as well as
and including all appendices and amendments thereto in
effect on the effective date of this rule, are adopted and
prescribed by the commission to be observed by all gar-
bage and/or refuse collection companies operating under
chapter 81.77 RCW.

(b) The rules and regulations governing hazardous
materials prescribed by the United States department of
transportation in Title 49, Code of Federal Regulations,
parts 170-189, as well as and including all appendices
and amendments thereto, in effect on the effective date
of this rule, are adopted and prescribed by the commis-
sion to define hazardous materials for motor vehicle
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regulations. The rules and regulations governing qualifi-
cations of drivers prescribed by the United States de-
partment of transportation in Title 49, Code of Federal
Regulations, part 391, excluding paragraphs (a) and (b)
of section 391.2, section 391.69, subparagraph (2) of
paragraph 391.71(a), and subparagraph (4) of para-
graph 391.71(b); as well as and including all appendices
and amendments thereto, in effect on the effective date
of this rule, are adopted and prescribed by the commis-
sion to be observed by all garbage and/or refuse collec-
tion companies operating under chapter 81.77 RCW
except:

() The minimum age requirement for drivers pre-
scribed in subparagraph (1) of paragraph 391.11(b)
shall be eighteen years of age.

(ii) With respect to the limited exemption prescribed
in section 391.61, the time period identified therein shall
be the period of time prior to the effective date of this
rule.

(iii) With respect to the limited exemptions prescribed
in sections 391.65 and 391.71, the time periods identified
in_these sections shall have as a starting date the effec-
tive date of this rule.

(¢) Whenever the designations "director, bureau of
motor carrier safety,” "director, regional motor carrier
safety office,” "regional highway administrator", and
"federal highway administration” are used in the re-
spective parts of Title 49, Code of Federal Regulations,
as described in subsection (3) of this section, such desig-
nations for the purpose of this rule shall mean the
"Washington utilities and transportation commission."

NEW SECTION

WAC 480-70-405 ACCIDENT REPORTING. (1)
Accidents occurring in this state arising from or in con-
nection with the operations of any garbage and/or refuse
company operating under chapter 81.77 RCW, resulting
in an injury to any person, the death of any person, or
involving a motor vehicle carrying hazardous materials
and required to be placarded, shall be reported by such
carrier to the commission as soon as possible, but in no
event later than twelve hours after the occurrence of the
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accident. The occurrence of such accidents shall be re-
ported to the commission by telephone at the following
number: 1-800-562—6150; or if the call is made from
out of the state: 1-206-753-6411.

(2) Copies of written reports of all accidents, includ-
ing those accidents described in subsection (1) of this
section, shall be maintained in the main office of the
carrier subject to inspection by the commission.

WSR 80-11-008
ADOPTED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-149, Cause No. TV-1365—Filed August 7, 1980]

In the matter of amending WAC 480-12-195, relat-
ing to the transportation of hazardous materials by
common and contract carriers and amending WAC 480-
12-260, relating to bills of lading.

This action is taken pursuant to Notice No. WSR 80—
08-032 filed with the Code Reviser on June 25, 1980.
The rule changes hereinafter adopted shall take effect
pursuant to RCW 34.04.404(2)[34.04.040(2)].

This rulemaking proceeding is brought on pursuant to
RCW 80.01.040, 81.80.130 and 81.80.290 and is in-
tended to administratively implement these statutes.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW) and the
State Environmental Policy Act of 1971 (chapter 43-
.21C RCW).

Pursuant to Notice No. WSR 80-08-032 the above
matter was scheduled for amendment at 8:00 a.m.,
Wednesday, August 6, 1980, in the Commission's Con-
ference Room, Seventh Floor, Highways—Licenses
Building, Olympia, Washington, before Chairman
Robert C. Bailey and Commissioners Frank W. Foley
and A. J. Benedetti.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to August
1, 1980. Under the terms of said notice, interested per-
sons were afforded the opportunity to submit data,
views, or arguments orally at 8:00 a.m., Wednesday,
August 6, 1980, in the Commission's Conference Room,
Seventh Floor, Highways—Licenses Building, Olympia,
Washington.

At the August 6 meeting the commission considered
the proposed rule changes.

Written comments opposing the proposed rule amend-
ment were received from Washington Trucking Associa-
tion, Gulf Oil Company, 3M Corporation, and Hooker
Chemical.

Oral comments were received from Marty Sangster,
Washington Trucking Association; Dave Bennett, Geor-
gia Pacific; Mr. Arzaga, McLean Trucking; CIiff
Burgeau, Van Waters & Roger; and Glenn Toomey, an
attorney for a legislative Transportation Committee.
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It was pointed out by staff that it had modified the
originally noticed proposed rule to require intrastate
carriers to have red bills of lading, but to allow for all
other federal requirements to be expressly applicable in
addition to the state law requirement. A change was
made at the meeting to respond to the legislative intent
that the driver's copy of the shipping document be red.
All persons present appeared to agree that these changes
and clarifications were helpful. Mr. Toomey was of spe-
cial assistance to the commission in interpreting the pro-
visions of chapter 132, Laws of 1980, which prompted
the rule changes, and his review of the proposed rule was
welcome.

The changes proposed by the staff will be accommo-
dated and accepted by the commission.

The amendments to WAC 480-12-195 and 480-12-
260 affect no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-195 and 480-12-260
should be amended, to read as set forth in Appendix A
attached hereto and made a part hereof by this refer-
ence. WAC 480-12-195 as amended will require ship-
ping documents in the possession of drivers in intrastate
commerce of hazardous materials to have a red border,
and in addition, to conform to federal requirements in
all other respects. The amendment to WAC 480-12-260
qualifies the general bill of lading rule to accommodate
the change in rules.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480~
12-195 and 480-12-260 as set forth in Appendix A, be
amended as rules of the Washington Utilities and
Transportation Commission to take effect pursuant to
RCW 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules after being first recorded in the order
register of the Washington Ultilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.04 RCW and chapter 1-12
WAC.

DATED at Olympia, Washington this 6th day of Au-
gust, 1980.

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner
A. J. Benedetti, Commissioner

APPENDIX A

AMENDATORY SECTION (Amending Order 139,
filed 12/12/79)

WAC 480-12-195 HAZARDOUS MATERIALS
REGULATIONS. (1) The rules and regulations gov-
erning hazardous materials prescribed by the United
States department of transportation in Title 49, Code of
Federal Regulations, parts 170-189, as well as and in-
cluding all appendices and amendments thereto, in effect
on the effective date of this rule, are adopted and pre-
scribed by the commission to define hazardous materials
for motor vehicle transportation purposes, and to state
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the precautions that must be observed in storage, pack-
aging, loading, and unloading such materials, and in
maintaining, placarding, marketing, and certifying mo-
tor vehicles and equipment used in transporting such
materials, and in the maintenance of shipping papers
prepared in conjunction with transporting such materi-
als. The rules and regulations adopted and prescribed by
this rule shall be observed by all common, contract, and
registered carriers operating in this state.

(2) In addition to the shipping paper requirements
identified in subsection (1) of this section, when a de-
scription of a hazardous material is required to be in-
cluded on a bill of lading, manifest, receipt or other
shipping document, and such document involves common
or contract carriage in intrastate commerce, the driver's
copy of such document shall be red in color or shall have
a red border, said border to be no less than 1/8 inch
wide.

((2))) (3) In addition to any accident reporting re-
quirement now or hereafter prescribed by the commis-
sion, every common, contract, and registered carrier
operating in this state who reports to the United States
department of transportation any incidents occurring in
this state involving hazardous materials, shall send a
copy of any such report to the commission.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order R-5,
filed 6/6,/69)

WAC 480-12-260 BILLS OF LADING. (1) Each
common carrier transporting property for compensation
is required to issue at time of shipment a bill of lading
setting forth complete information as hereinafter
required.

(2) Bills of lading shall not be required on the
following:

(a) Shipments of grain, fruits or vegetables from
farms to elevators, processing plants or warehouses on
hauls of not over 50 miles;

(b) On regular milk routes from dairy farms to
creamery or markets;

(c) On dump truck work;

(d) Shipments of forest products or coal;

(e) Hauling of garbage or other worthless materials;

(f) Local cartage in cities subject to regulation; and

(g) Where other orders of the commission authorize
exceptions to this rule.

The foregoing exceptions shall apply when, and only
when, a daily trip record is kept showing all information
necessary for the determination of legal charges such as
number of trips made, miles traveled, tonnage, number
of cans, cubic yards, cords, or other transportation units,
and such trip record is carried in lieu of bills of lading.
On shipments of logs a scale slip measurement, or where
permitted, weight, must be carried. Local cartage carri-
ers in the cities subject to regulation shall use either bills
of lading or a local cartage delivery sheet, way bill or
expense bill containing sufficient information to indicate
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the origin and destination and weight of the commodity
and the number of packages in the shipment.

(3)(a) Bills of lading shall be those prescribed and set
out in the governing classifications.

(b) Documents retained by carrier must be numbered
and filed in numerical order at the main office of the
carrier for a period of 3 years, subject to inspection by
the commission.

(c) Carriers may use a combination freight bill /bill of
lading or other shipping form, providing that it incorpo-
rates all the essential provisions and contract terms and
conditions of the standard bills of lading specified in (a).

(4) Bills of lading shall be issued in triplicate (or
more) and shall consist of an original bill of lading, a
memorandum bill of lading and a shipping order. The
three documents shall be signed by shipper and carrier.
Original and a memorandum copy shall be delivered to
shipper. Shipping order must be retained by the carrier
and must be numbered and filed in numerical order at
the main office of the carrier for a period of three years
subject to inspection by the commission. If freight bills
or other documents are used in addition thereto, a cross
reference shall be shown on bill of lading (shipping or-
der) as filed. Unless freight bills are used the bill of lad-
ing must show all information required by subsection (6)
of this rule. A copy of the bill of lading, manifest or
freight bill, covering the goods being carried, must be in
possession of the driver of the vehicle and subject to in-
spection by commission representatives.

(5) The goods covered by a bill of lading must be in
the possession or control of the carrier at the time such
bill of lading is issued. A bill of lading shall cover only
goods received from one shipper, tendered at one time,
picked up at one place, consigned to one consignee, at
one destination and delivered to one place: PROVIDED,
HOWEVER, That this rule shall not be construed as
prohibiting a carrier from picking up or delivering sepa-
rate portions contained in the bill of lading if such sepa-
rate portions are identified and the provisions for such
service are duly published in the applicable tariff.

(6) Common carriers who make a regular practice of
issuing freight bills (or any equivalent documents by
whatever term identified including "waybills" or "ex-
pense bills") are not required to show the "rate”,
"freight charges" or "total to collect” on bills of lading.
Where freight bills or manifests are used they shall con-
tain all the information necessary to ascertain the legal
charges such as routing, exact location of shipper, origin
station, exact location of consignee, destination station,
number and kind of packages, complete description of
goods which can be identified in tariff usage, and weight,
miles, hours, or other units on which rates or charges are
based and shall be retained in the files of the carriers in
the same manner and for the same period required by
subsection (4) of this rule for bills of lading (shipping
orders).

(7) Shipments which are greater than the capacity of
the available equipment of the carrier may be accepted
on one bill of lading, providing the entire shipment is
tendered to the carrier at one time and is accepted by
and remains in the actual or constructive possession of
the carrier until moved. On such shipments the first
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truck shall be loaded to its capacity. The remainder of
the shipment must be moved from the premises of the
shipper and started to its destination within 48 hours
following the first load. The revenue billing for the ship-
ment shall be made on one bill at the time shipment is
accepted and showing the entire weight, the rate as-
sessed and the total freight charge, and a notation
showing what part is on the first truck and shall be car-
ried on the first truck. Each succeeding truck shall carry
a bill showing the part on it and giving reference to the
revenue billing ahead for rate and total charges and
must in every instance bear the notation "Part of Pro
No. ..... * and then be attached to and become a part
of original record. The provisions of this section do not
apply to the transportation of liquid commodities in bulk
or tank equipment. (Constructive possession means that
the shipment is under the control of the carrier and that
the carrier is in all ways responsible for its safekeeping.)

(8) A bill of lading or other shipping document issued
in connection with a shipment moving in intrastate com-
merce containing hazardous materials, as defined in
WAC 480—12-195, shall comply with the applicable re-
quirements_contained in WAC 480-12-195 in addition
to all other requirements of this rule.

WSR 80-11-009
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Order 80-16—Filed August 8, 1980]

I, James T. Hughes, director of Labor and Industries,
do promulgate and adopt at the Director's office,
Olympia, Washington, the annexed rules relating to
lead, identical to 29 CFR 1910.1025, FR 43-220, page
53007, 11—14-78, new section WAC 296-62-07349.

This action is taken pursuant to Notice No. WSR 80—
03-082 filed with the code reviser on March 4, 1980.
Such rules shall ‘take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 49.17.040,
49.17.050 and 49.17.240 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED August 8, 1980.

By James T. Hughes
Director

NEW SECTION

WAC 296-62-07349
application.

(a) This section applies to all occupational exposure to
lead, except as provided in subdivision (1)(b).

LEAD. (1) Scope and
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(b) This section does not apply to the construction in-
dustry or to agricultural operations covered by chapter
296-306 WAC.

(2) Definitions as applicable to this part.

(a) "Action level" — employee exposure, without re-
gard to the use of respirators, to an airborne concentra-
tion of lead of thirty micrograms per cubic meter of air
(30 ug/m’) averaged over an eight—hour period.

(b) "Director” — the director of the department of la-
bor and industries.

(c) "Lead" — metallic lead, all inorganic lead com-
pounds, and organic lead soaps. Excluded from this defi-
nition are all other organic lead compounds.

(3) Permissible exposure limit (PEL).

(a) The employer shall assure that no employee is ex-
posed to lead at concentrations greater than fifty micro-
grams per cubic meter of air (50 ug/m’) averaged over
an eight-hour period.

(b) If an employee is exposed to lead for more than
eight hours in any work day, the permissible exposure
limit, as a time weighted average (TWA) for that day,
shall be reduced according to the following formula:

Maximum permissible limit (in pg/m’) =
400 + hours worked in the day.

(c) When respirators are used to supplement engi-
neering and work practice controls to comply with the
PEL and all the requirements of subsection (6) have
been met, employee exposure, for the purpose of deter-
mining whether the employer has complied with the
PEL, may be considered to be at the level provided by
the protection factor of the respirator for those periods
the respirator is worn. Those periods may be averaged
with exposure levels during periods when respirators are
not worn to determine the employee's daily TWA
exposure. :

(4) Exposure monitoring.

(a) General.

(i) For the purposes of subsection (4), employee expo-
sure is that exposure which would occur if the employee
were not using a respirator.

(ii) With the exception of monitoring under subdivi-
sion (4)(c), the employer shall collect full shift (for at
least seven continuous hours) personal samples including
at least one sample for each shift for each job classifica-
tion in each work area.

(iii) Full shift personal samples shall be representative
of the monitored employee's regular, daily exposure to
lead.

(b) Initial determination. Each employer who has a
workplace or work operation covered by this standard
shall determine if any employee may be exposed to lead
at or above the action level.

(c) Basis of initial determination.

(i) The employer shall monitor employee exposures
and shall base initial determinations on the employee
exposure monitoring results and any of the following,
relevant considerations:

(A) Any information, observations, or calculations
which would indicate employee exposure to lead;

(B) Any previous measurements of airborne lead; and
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(C) Any employee complaints of symptoms which
may be attributable to exposure to lead.

(i) Monitoring for the initial determination may be
limited to a representative sample of the exposed em-
ployees who the employer reasonably believes are ex-
posed to the greatest airborne concentrations of lead in
the workplace.

(iii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy the re-
quirement to monitor under item (4)(c)(i) if the
sampling and analytical methods used meet the accuracy
and confidence levels of subdivision (4)(i) of this section.

(d) Positive initial determination and initial
monitoring.

(i) Where a determination conducted under subdivi-
sion (4)(b) and (4)(c) of this section shows the possibili-
ty of any employee exposure at or above the action level,
the employer shall conduct monitoring which is repre-
sentative of the exposure for each employee in the work-
place who is exposed to lead.

(ii) Measurements of airborne lead made in the pre-
ceding twelve months may be used to satisfy this re-
quirement if the sampling and analytical methods used
meet the accuracy and confidence levels of subdivision
(4)(i) of this section. ‘

(e) Negative initial determination. Where a determi-
nation, conducted under subdivisions (4)(b) and 4)(c)
of this section is made that no employee is exposed to
airborne concentrations of lead at or above the action
level, the employer shall make a written record of such
determination. The record shall include at least the in-
formation specified in subdivision (4)(c) of this section
and shall also include the date of determination, location
within the worksite, and the name and social security
number of each employee monitored.

(f) Frequency.

(i) If the initial monitoring reveals employee exposure
to be below the action level the measurements need not
be repeated except as otherwise provided in subdivision
(4)(g) of this section.

(ii) If the initial determination or subsequent moni-
toring reveals employee exposure to be at or above the
action level but below the permissible exposure limit the
employer shall repeat monitoring in accordance with this
subsection at least every six months. The employer shall
continue monitoring at the required frequency until at
least two consecutive measurements, taken at least seven
days apart, are below the action level at which time the
employer may discontinue monitoring for that employee
except as otherwise provided in subdivision (4)(g) of this
section,

(iii) If the initial monitoring reveals that employee
exposure is above the permissible exposure limit the em-
ployer shall repeat monitoring quarterly. The employer
shall continue monitoring at the required frequency until
at least two consecutive measurements, taken at least
seven days apart, are below the PEL but at or above the
action level at which time the employer shall repeat
monitoring for that employee at the frequency specified
in item (4)(f)(ii), except as otherwise provided in subdi-
vision (4)(g) of this section.
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(8) Additional monitoring. Whenever there has been a
production, process, control or personnel change which
may result in new or additional exposure to lead, or
whenever the employer has any other reason to suspect a
change which may result in new or additional exposures
to lead, additional monitoring in accordance with this
subsection shall be conducted.

(h) Employee notification.

(1) Within five working days after the receipt of mon-
itoring results, the employer shall notify each employee
in writing of the results which represent that employee's
exposure.

(ii) Whenever the results indicate that the representa-
tive employee exposure, without regard to respirators,
exceeds the permissible exposure limit, the employer
shall include in the written notice a statement that the
permissible exposure limit was exceeded and a descrip-
tion of the corrective action taken or to be taken to re-
duce exposure to or below the permissible exposure limit.

(i) Accuracy of measurement. The employer shall use
a method of monitoring and analysis which has an accu-
racy (to a confidence level of ninety—five percent) of not
less than plus or minus twenty percent for airborne con-
centrations of lead equal to or greater than 30 pg/m’,

(5) Method of compliance.

(a) Engineering and work practice controls. The em-
ployer shall implement engineering and work practice
controls (including administrative controls) to reduce
and maintain employee exposure to lead in accordance
with the implementation schedule in Table I. Failure to
achieve exposure levels without regard to respirators is
sufficient to establish a violation of this provision.

TABLE 1
IMPLEMENTATION SCHEDULE

Compliance Dates’

200 003 50 3

lndustry] ug/m ug/m ug/m
Primary lead production ......... (;) 3 10
Secondary lead production ....... ( 3) 3 5
Lead-acid battery manufacturing .  ( 3) 2 5
Nonferrous foundries............ ( 3) 1 5
Lead pigment manufacturing .. ... ( 3) 3 5
All other industries ............. ) Not 1

Applicable

"Includes ancillary activities located on the same
worksite.

Expressed as the number of years from the effec-
tive date by which compliance with the given air-
borne exposure level, as an eight-hour TWA, must
be achieved.

*On effective date. This continues an obligation
from WAC 296-62-07515 Table 1 which had
been in effect since 1973.

(b) Respiratory protection. Where engineering and
work practice controls do not reduce employee exposure
to or below the 50 ug/m’ permissible exposure limit, the
employer shall supplement these controls with respira-
tors in accordance with subsection (6).
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(¢) Compliance program.

(i) Each employer shall establish and implement a
written compliance program to reduce exposures to or
below the permissible exposure limit, and interim levels
if applicable, solely by means of engineering and work
practice controls in accordance with the implementation
schedule in subdivision (5)(a).

(ii) Written plans for these compliance programs shall
include at least the following:

(A) A description of each operation in which lead is
emitted; e.g., machinery used, material processed, con-
trols in place, crew size, employee job responsibilities,
operating procedures and maintenance practices;

(B) A description of the specific means that will be
employed to achieve compliance, including engineering
plans and studies used to determine methods selected for
controlling exposure to lead;

(C) A report of the technology considered in meeting
the permissible exposure limit;

(D) Air monitoring data which documents the source
of lead emissions;

(E) A detailed schedule for implementation of the
program, including documentation such as copies of
purchase orders for equipment, construction contracts,
etc.;

(F) A work practice program which includes items
required under subsections (7), (8) and (9) of this
regulation;

(G) An administrative control schedule required by
subdivision (5)(f), if applicable; and

(H) Other relevant information.

(iii) Written programs shall be submitted upon re-
quest to the director, and shall be available at the work-
site for examination and copying by the director, any
affected employee or  authorized employee
representatives.

(iv) Written programs shall be revised and updated at
least every six months to reflect the current status of the
program.

(d) Bypass of interim level. Where an employer's
compliance plan provides for a reduction of employee
exposures to or below the PEL solely by means of engi-
neering and work practice controls in accordance with
the implementation schedule in Table I, and the em-
ployer has determined that compliance with the 100
pg/