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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((}red-out-and-brae ;
(b) Complete new sections are prefaced by the headmg NEW SECTION;

() The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-makmg actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

-

S. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 80-07-015
ADOPTED RULES
WASHINGTON STATE UNIVERSITY
[Order 80-2, Resolution 6/80-15—Filed June 11,:1980]

Be it resolved by the board of regents, of Washington
State University, acting at Pullman, Washington, that it
does promulgate and adopt the annexed rules relating to
Campus traffic and parking regulations, chapter 504-16
WAC:; University policies and regulations, chapter 504—
20 WAC; Regulations applying to all student organiza-
tions, chapter 504-28 WAC; Rules for use of mall,
chapter 504-32 WAC; and Health and safety regula-
tions, chapter 504-36 WAC.

This action is taken pursuant to Notice No. WSR 80—
04-141 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Board of Regents of
Washington State University as authorized in RCW
28B.30.125 and 28B.30.150.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 6, 1980.

By Glenn Terrell
President

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-16-120 GENERAL REGULATIONS.
These campus parking and traffic regulations include
the motor vehicle laws of the state of Washington and
the traffic ordinances of the city of Pullman, as well as
the special provisions herein provided.

(1) Restricted areas include loading zones, motorcycle
zones, spaces assigned to state vehicles, specific resi-
dence hall lots, head resident spaces, university housing
areas, and Rogers—Orton lot (lot #1). Restrictions in
these areas are in effect at all times.

(2) The campus traffic regulations are in force on the
campus as defined above, and they are also in force on
certain streets of the city of Pullman by permission of
the city council.

(3) Pedestrians have the right of way at all intersec-
tions and designated pedestrian crossings, except in cases
involving emergency vehicles.

(4) The maximum speed limit on the campus is 20
m.p.h. unless otherwise posted.

(5) Driving on campus roads and streets is permitted
at any time, except as otherwise posted, but always
within the speed limits and in conformity with the regu-
latory signs. Standing (stopping of a vehicle, but with
the driver still in the vehicle) is permitted in regular
parking areas even though the vehicle is without a valid
parking permit, but double parking while standing is not
permitted.

(31
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(6) Washington State University assumes no respon-
sibility for damage or theft of cars driven or parked on
campus.

(D ((?hc—umvemtymcrvcs-fhc-nght-to-mpvun&m

age-of-any-ittegally parked-vehicle{Order #7=2,§564=

; ; ; 1) An
illegally parked vehicle may be towed away or have a
wheel lock placed on a wheel. Vehicles that are towed
away will be at the expense of the driver or owner. The
university assumes no responsibility in the event of dam-
age resulting from towing, storage or attempts to move a
vehicle with a wheel lock installed. A vehicle which has
been impounded by two-away or wheel lock will not be
released until arrangements have been made to clear
outstanding violations that have been issued to that
vehicle.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-16-160 PARKING AREAS. PARK-
ING ON THE CAMPUS IS PERMITTED ONLY IN
THE MARKED SPACES IN LOTS AND MARKED
SPACES ON STREETS. ALL AREAS OUTSIDE OF
THE DESIGNATED AREAS ARE "NO PARKING
ZONES." Each parking area has signs to indicate the
type of permit or permits required. No vehicle shall be
parked so as to occupy any portion of more than one
parking place or stall. The fact that other vehicles may
have been parked so as to require subsequent vehicles to
occupy a portion of more than one space shall not con-
stitute an excuse for a violation of the section. Parking
on campus through the year during the hours of 7:30
a.m. to 5:00 p.m. Monday through Friday is limited to
motor vehicles which have the official permits properly
attached. At other hours, unless otherwise posted, park-
ing permits are not required for parking in the staff or
student lot parking areas, or in disability and service
spaces outside of the closed area of the campus. Parking
permits are required 24 hours a day seven days a week
in residence hall areas and university housing areas, and
Rogers—Orton lot (lot #1).

(1) Parking areas for staff — Private vehicles of staff
members having staff or structure parking permits may
be parked in any staff parking area, in any student lot
(commuter) parking area, and in lots designated E-lots.
They may not be parked in service areas, restricted ar-
eas, disability spaces, or specific residence hall lots, un-
less they also display an appropriate indicator during
restricted hours.

(2) Parking areas for students.

(a) Vehicles displaying a student lot permit may be
parked in areas signed staff and student lot permits, and
in lots which are designated E-lots. The student lot per-
mit is not valid in university housing areas, staff-visitor
areas, specific residence hall lots, or in other specific ar-
eas such as disability spaces, head resident spaces, or
loading zones.
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(b) Vehicles displaying a student resident permit
without a specific residence hall lot indicator sticker may
park in E-lots only.

(c) Vehicles displaying a student resident permit and
a specific residence hall lot indicator sticker may park in
the appropriate specific residence hall lot and in E-lots.
The director of residence living is responsible for issuing
specific resident hall lot indicator stickers to the head
residents who in turn issue them to students in accord-
ance with a system determined by each hall. The num-
ber of specific residence hall indicator stickers issued to
a hall is based upon the number of student resident per-
mits purchased by the residents of the hall as of the first
day of classes of the fall semester.

(3) Parking areas for visitors — Visitors are welcome
at all times. They should pick up a temporary parking
permit at the police department which will authorize
parking in the areas marked visitors, in the staff parking
areas, or in the student lot (commuter) parking areas.
They may not park in the restricted areas, service areas,
or in specific residence hall lots except by special permit
available at the police department.

(4) Parking areas for occupants of university housing.

(a) Occupants of university housing, other than resi-
dence halls, may park their vehicles day or night at their
housing areas without the payment of the parking permit
fee. Housing-area vehicles must display a permit issued
by the housing office. Occupants will park their vehicles
only in the area designated which will be the street in
front of their housing or a designated parking area
nearby.

(b) Occupants of university housing who wish to park
elsewhere on the campus during restricted hours must
purchase the appropriate parking permit.

(5) Motorcycle areas are designated throughout the
campus. They are designated by signs and/or the letter
"M" painted on the parking surface.

(6) Contractors — Employees of construction projects
must park in areas specified for each project.

(7) Metered spaces.

(a) Parking meters in lots 50 and 55 adjacent to the
students book corporation store are effective from 8:00
a.m. to 5:00 p.m. daily except university holidays and
Sundays. (See WAC 504-16-115(8).)

(b) Parking meters elsewhere on campus are effective
from 8:00 a.m. to 5:00 p.m. daily except Saturdays,
Sundays and university holidays.

(c) Parking meters in Lot 73 adjacent to the Safety
Building are effective 24 hours a day, seven days a week.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-16-170 ADMINISTRATION AND
ENFORCEMENT. (1) The traffic control subcommit-
tee of the university planning committee is responsible
for the following:

(a) Making recommendations on regulations govern-
ing campus traffic and parking control.

(b) Making recommendations for physical improve-
ments in parking facilities.

(c) Reviewing the administration and enforcement of
the regulations.

[4]
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(d) Authorizing special permits and assessing fees
therefor.

(2) The parking appeals committee

(a) Establishes and maintains an appeals procedure
for parking violations on campus. _

(b) Hears appeals as requested and renders decisions.

(3) The Washington State University police depart-
ment is responsible for the administration and enforce-
ment of the campus traffic and parking regulations. This
responsibility also involves recommending the installa-
tion of appropriate traffic signs, maintaining a registra-
tion record system, the issuance of permits, the patrol of
the university campus, and the keeping of a record of
violations, warnings, court summons and arrests.

(4) Anyone observed in violation of traffic regulations
or any vehicle found parked in violation of regulations
may be given a notice of violation. Moving violations
will be referred to the local justice court.

(5) ((Fheuniversity reserves-theright-to-impound-any
xllcgallg.paxl:cd .:clnc'lc at-cither—the-owner Sor d'.”c' s
wpc"scF Il he um:ctsttly'assuchs o ’°3p°".'s'b'ht5 -the

icte:)) An illegally parked ve-
hicle may be towed away or have a wheel lock placed on
a wheel. Vehicles that are towed away will be at the ex-
pense of the driver or owner. The university assumes no
responsibility in the event damage resulting from towing,
storage or attempts to move a vehicle with wheel lock
installed. A vehicle which has been impounded by tow-—
away or wheel lock will not be released until arrange-
ments_have been made to clear outstanding violations
that have been issued to that vehicle.

(6) Parking violations will be processed by the univer-
sity. Parking fines are to be paid at the police depart-
ment in the safety building. Parking violations may be
appealed in writing within 10 days of the violation. The
fine will be: Class 1) $2.00 for parking meters, time
zones and no transferable pool card; Class 2) $10.00 for
fire hydrants, no permit head resident's areas and dis-
ability spaces; and Class 3) $5.00 for all other parking
violations. Fines for classes 1, 2 and 3 will be reduced by
one-half if paid within 24 hours of the violation. Dis-
playing a counterfeit permit or indicator, or obtaining
one under false pretenses, will be subject to a fine of
$25.00. '

(7) Failure of a student or a staff member to pay the
fine assessed for any violation will result in the total
amount of the fine being referred to the controller's of-
fice for collection. The controller may, if other collection
efforts fail, deduct outstanding fines from the salary
warrants of employees to secure payment, or withhold
outstanding fines from damage deposits or other funds
held for any students. Where collection efforts are un-
successful, the controller may notify the registrar to re-
frain from issuing copies of siudents' transcripts or to
withhold permission to re—enroll for an ensuing term
until outstanding fines are paid.

(8) An accumulation of six class-2 or -3 violations
during a year will subject the violator to revocation of
parking privileges. Vehicles without permits which accu-
mulate the above number of violations will be prohibited
from parking on university property. "
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(9) Appeal procedure — This procedure serves two
primary purposes: To assure an impartial evaluation of
circumstances and situations relating to a parking viola-
tion; and to aid in the appraisal of parking and traffic
problems. The appeal procedure may involve two steps:

(a) The initial appeal must be in writing. Forms for
this purpose are obtained at the police department. After
review by the parking appeals committee, the appellant
and, if appropriate, the WSU controller's office are no-
tified of the decision of the committee.

(b) If the initial appeal is rejected, the appellant may
request a hearing before the parking appeals committee
to present his/her case in person. The appellant is noti-
fied by mail of the decision of the committee.

(10) The parking regulations are enforced every day,
24 hours a day throughout the year. During specified
periods as described in the following subparagraphs spe-
cial conditions exist and the regulations are modified
accordingly.

(a) During vacation periods and between terms tem-
porary permits are issued without fee for the period
when school is not is session.

(b) At the beginning of a semester or summer session
parking permits are not required in student lots, specific
residence hall lots, E-lots and university housing areas
from the Monday of registration week until the begin-
ning of the sixth day of classes.

(c) During finals week permits are not required in
student lots, specific residence hall lots, E-lots and uni-
versity housing areas.

(d) During vacation periods and summer sessions any
valid parking permit except those issued by university
housing and food service authorizes parking in any lot
designated for students.

(e) At the beginning of the fall semester, the prior
year staff and visitor permits will be valid until the be-
ginning of the 6th day of classes.

(11) Parking violation notices issued to visitors are
considered to be warning notices only for violation No. 4
"No Parking Permit” and violation No. 5 "No Parking
Permit for Area.”

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-20-020 CONDUCT REGULATIONS
FOR FACULTY, STAFF, OTHER EMPLOYEES,
AND STUDENTS. In applying disciplinary procedures,
it is essential that the interest of the faculty, staff, other
employees, or students involved and the general welfare
of the university be considered. However, the university
will regard its principal responsibility for disciplinary
action as residing within the university community, its
housing, property, and academic pursuits.

Conduct for which faculty, staff, other employees, and
students are subject to university discipline falls into the
following categories:

(1) Violation of the policy on Freedom of Expression.

(2) ((Acadenicdishonesty—Fhe-instructorima—course

is—responsible—for—deating—with—cach—case—of—cheating
which—occurs—tm—his—classes—cxcept—when t.]'c case 's.
d;lc"'c.d to-be alﬂag]rlal’nl mllatm_ m-of u"“"s;.t5 p’alhcrc_s"

[5]
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€3))) Forgery, alterations, or misuse of university
documents or identification.

((t4)))(3) Using unauthorized sound amplification
equipment on university property or using such equip-
ment, after authorization, in a loud and raucous manner.

((€57))(4) Falsifying information submitted or failure
to reveal relevant information on any university applica-
tion form, or offering any false information in any uni-
versity disciplinary proceeding.

((€6))(5) Theft or damage to university property or
property belonging to any member of the university
community or campus visitor.

((67))(6) Using, possessing, or purveying illegal, nar-
cotic or dangerous drugs. University policy is consistent
with state and federal laws which regulate the posses-
sion, use, sale, and distribution of drugs.

((€8)))(7) Disorderly, indecent, or obscene conduct on
university—owned or controlled property or at university—
supported or supervised functions.

((99))(8) Violation of the following: No faculty,
staff, or other employee or student shall have on his
person, in his vehicle or otherwise in his possession any
gun, pistol, or firearm, or explosives, dangerous chemi-
cals or other dangerous weapons or instruments on the
university campus or other university property except as
follows:

(a) Authorized law enforcement officers shall be per-
mitted to carry arms while on duty and engaged in their
regular duties.

(b) Activities requiring use of the prohibited items
may be conducted upon approval of the activity by the
Board of Regents.

(c) Persons with firearms in their possession shall be
permitted to travel enroute to or from the university—
provided firearm storage facilities.

((€16)))(9) Unlawful acts which directly affect uni-
versity programs, community members, or property in-
sofar as they materially and substantially interfere with
the missions, functions, processes, and goals of the uni-
versity community.

((H9))(10) Physical abuse of any person on univer-
sity—owned or controlled property, or on the property of
fraternities, sororities, or co—op houses or at university—
sponsored or supervised functions, or conduct which
threatens or endangers the health or safety or any such
person.

((€2)))(11) Illegal entry, attempted entry, or entry in
violation of Washington State University rules respect-
ing university property, university—controllers property
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or university-related property such as fraternities, soror-
ities, or co—op houses.

(12) Sexual harrassment—any sexual advances by
males or females which amount to or imply that compli-
ance is a condition for hiring, job promotions, grades,
merit increases or letters of recommendation.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 504-20-040 ACADEMIC INTEGRITY
GUIDELINES. The integrity of the academic process
requires fair and impartial evaluation on the part of fac-
ulty, and honest academic conduct on the part of stu-
dents. To this end, students are expected to conduct
themselves at a high level of responsibility in the fulfill-
ment of the course of their study. It is the corresponding
responsibility of faculty to make clear to students those
standards by which students will be evaluated, and the
resources permissible for use by students during the
course of their study and evaluation.

(1) Consistent with these considerations, instructors
may be expected to observe the following guidelines at
the beginning of each semester:

(i) Describe the general content and objectives of a
course.

(ii) Announce the methods and standards of evalua-
tion (including the importance to be assigned various
factors in academic evaluation).

(iii) Describe the limits of permissible assistance
available to students during a course or an academic
evaluation (e.g. permissible materials, references, times
when students can collaborate, etc.).

(iv) Outline his/her own specific policies, definitions,
and penalties (or those of the instructor's academic de-
partment) regarding individual cases of academic
dishonesty.

(2) A student has an obligation to exhibit honesty in
carrying out his academic assignments. Without limiting
the application of this principle, a student may be found
to have violated this obligation if he/she:

(i) Refers during an academic evaluation to material
sources, or employs devices, not authorized by the
instructor.

(ii) Provides assistance during an academic evaluation
to another person in a manner not authorized by the
instructor.

(iti) Receives assistance during an academic evalua-
tion from another person in a manner not authorized by
the instructor.

(iv) Possesses, buys, sells, obtains, or uses a copy of
any materials intended to be used as an instrument of
academic evaluation in advance of its administration.

(v) Acts as a substitute or utilizes a substitute in any
academic evaluation.

(vi) Presents as one's own, for words to be submitted
for academic credit or evaluation, the ideas, representa-
tions, or words of another person without customary and
proper acknowledgement of sources.

(vii) Knowingly permits one's words to be submitted
by another person without the instructor's authorization.

(6]
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(3) The instructor of a course is responsible for deal-
ing with each case of cheating which occurs in his/her
class except when the case is deemed to be a flagrant
violation of university policy. (Procedure for these ex-
ceptions is described under number 4 below.)

Some examples of cheating essentially under the con-
trol of the instructor are:

(a) Copying from a neighbor's paper.

(b) Use of crib notes.

(c) Giving or receiving unauthorized information.

Involving written assignments:

(a) Plagiarism.

(b) Submission of ghost written work in fulfillment of
assignments.

In general, cheating involves all methods or tech-
niques that enable a student to gain an unfair advantage.

Procedure for Adjudication

When the instructor believes the evidence of cheating
is clear, the succeeding procedural steps must be fol-
lowed. In all cases the objective is to provide fundamen-
tal fairness to students as well as an orderly means for
arriving at a decision, starting with the individual in-
structor and then designated administrative officers or
bodies. This procedure shall apply in all cases of cheat-
ing except those not under the jurisdiction of the
instructor.

(i) The instructor will advise the student that he/she
has reason to believe that the student has committed an
offense related to academic integrity, and the student
will be afforded at least an informal opportunity to re-
spond. If the student and faculty member accept a spe-
cific resolution offered by either of them, the matter
shall be considered closed.

(ii) If such a resolution cannot be reached, the in-
structor or student will contact the instructor's depart-
ment chair in order to facilitate a resolution. If no
resolution is satisfactory to both the student and in-
structor, the department chair or the instructor must file
a report of the case and the instructor's decision as to
the disposition of the case in the department's confiden-
tial files.

(iii) After the report is filed, the student may appeal
the disposition of the case to the Dean of the academic
unit, the university Ombudsman of the Dean of
Students.

(iv) When the student does not appeal the charge of
cheating by the instructor, a grade of "F" may be sub-
mitted by the instructor for the specific test/paper or for
the course.

(4)(a) Examples of flagrant violations of policies are
stealing of an examination, altering of grade records,
possessing, buying, selling, or using a copy of any mate-
rials intended to be used as an instrument of academic
evaluation in advance of its administration, acting as a
substitute or utilizing a substitute in any academic eval-
uation, entering any office or building to obtain unfair
advantage, obtaining an examination through collusion
with unviersity employees and cheating cases involving
students not enrolled in the particular course. All such
violations will be reported to the Dean of Students, and
violators will be referred to the University Conduct
Committee.
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(b) Instructors should report cases involving flagrant
violations and cheating cases involving students not en-
rolled in the instructor's course to the Dean of Students.
The Dean of Students will then make the proper ar-
rangements for a hearing involving the University Con-
duct Committee. (See WAC 504-20-010 for Procedures
and Committee Action.)

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-24-010 DISCIPLINARY STRUC-
TURE AND PROCEDURES. Washington State Uni-
versity is an educational community and like all complex
human enterprises is made up of many groups—over
16,000 students, hundreds of faculty, several levels of
administration, and a Board of Regents. This complex
aggregate of people will seldom reach complete agree-
ment on any issue. However, this document is presented
as a general guideline for the total community after
careful consideration for the protection and well-being
of every citizen of the community. Students are on cam-
pus for educational pursuits which may often have out-
of-the—classroom implications which will require that
they possess maturity, intelligence, concern for the rights
of others, and regard for the mission of the University in
order to take full advantage of the educational oppor-
tunities available to them.

In order to facilitate the educational purpose of the
University, members of the community must agree to
certain standards of conduct which are designed to aid
in the establishment of an environment in which the
goals of the University may be pursued and realized. It
is the responsibility of the University community to take
action should a member's conduct materially and sub-
stantially interfere with: (a) the primary responsibility of
ensuring the opportunity for all members of the Univer-
sity community to attain their educational objectives, or
(b) the subsidiary responsibilities of protecting the
health and safety of persons on campus and students in
living groups, maintaining and protecting property,
keeping records, and providing living accommodations
and other services.

College and university students are both citizens and
members of the academic community. As citizens, stu-
dents should enjoy the same freedom of speech, peaceful
assembly, and right of petition that other citizens enjoy;
and, as members of the academic community, they are
subject to the obligations which accrue to them by virtue
of this membership. Faculty members and administra-
tion officials should insure that institutional powers are
not employed to inhibit such intellectual and personal
development of students as is often promoted by their
exercise of the rights of citizenship both on and off
campus.

Any voluntary community in order to meet its goals
and objectives has the obligation to develop standards of
conduct for the best interests of all. This includes the
responsibility of the University community to take ap-
propriate action when a member's conduct places the

(7]
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best interest of the community in jeopardy. Such an ac-
tion does not require that the offense be a civil offense
(however, if this is the case, it may also be judged on
that basis by the courts), but rather an offense against
the common good of the University community. At
times the best interests of the University community
may be served by not waiting until action is completed
in court. However, legal action whether civil or criminal
does not automatically make an individual accountable
to the University.

The structure and procedures for dealing with student
conduct are outline in the pages immediately following.
The University expects all judiciary bodies, from the liv-
ing group standards boards to the University Conduct
Committee, to emphasize procedural fairness with re-
gard for the rights of students. The right of appeal is
guaranteed in all conduct cases.

The disciplinary structure, procedures, and penalties
have been developed by the University Conduct Com-
mittee and by the Student Affairs Advisory Committee
and have the approval of the Student Assembly, the
President of the University, and the Board of Regents.

(1) Disciplinary Structure

(a) Administrative Offices

The President of the University is résponsible to the
University Board of Regents for the administration of
University regulations and disciplinary procedures.

Ordinarily the disciplinary authority of the University
will be invoked only after completion of the procedures
established for the review of discipline cases and after
the student, if he so wishes, has availed himself of the
appeal procedures. However, in emergency situations if
the safety of one or more individuals is imperiled, prop-
erty is endangered, or the University's ability to function
is in question, the President or an authorized represen-
tative may summarily suspend the enrollment of any
student. In all such cases, the individual is entitled to a
hearing before the appropriate group of officials as
specified under discipline procedures as soon as such
hearing can be held, but not later than ten days after the
date of summary suspension. During the period of inter-
im suspension, the individual shall not enter or remain
on the campus or other property owned or controlled by
the University, except in accordance with conditions es-
tablished by the University. When time and other condi-
tions permit, the President will notify the University
community that an emergency situation exists.

Authority is delegated through the principal adminis-
trative officer of Student Affairs to living groups and
other student organizations to develop rules, standards,
and appropriate disciplinary procedures within their
groups in the interest of both the University and the
student organizations.

The Office of Student Affairs has the delegated au-
thority to take disciplinary action on direct complaints
or on cases referred by living groups. The disposition of
such cases ordinarily will not exceed a warning, proba-
tion, or certain restrictions. Cases involving serious in-
fractions of University rules or standards are referred to
the University Conduct Committee.

(b) University Community
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A community can be sustained only through the com-
mitment of its members to its continued well-being.
Therefore, it is requested that members who become
aware of actions which in their judgment threaten the
well-being of the community, insofar as achieving its
goals and objectives, forward such information to the
Office of Student Affairs or other appropriate office.
Matters thus referred may be acted upon by the Student
Affairs Office, by the University Conduct Committee, or
by the appropriate student living group, according to the
nature of the problem presented. It is the responsibility
of the Office of Student Affairs to report the general
disposition of the case to the person making the initial
referral.

(c) University Conduct Committee

The University Conduct Committee is composed of
four faculty members and four students. The faculty
members are nominated by the University Senate Com-
mittee on Committees, the students by the ASWSU and
GSA. All members are appointed by the President.
(Membership of the committee also includes the Assist-
ant Dean of Students as an ex officio nonvoting mem-
ber.) The committee's responsibility includes (1)
determining appropriate disciplinary action in referred
cases; (2) informing the principal administrative officer
of Student Affairs of its decision; (3) reviewing policies
relative to disciplinary procedures; and (4) advising the
principal administrative officer of Student Affairs on
current standards.

(d) The ((€hatrman))Chairperson of the Conduct
Committee

(i) Serves as chairperson for all committee meetings,
including the hearings and committee discussions.

(ii) Reviews for the student defendant the charge pre-
sented to the committee and the function of the
committee.

(iii) Is responsible for maintaining order in the hear-
ing and for insuring that due process as provided by
University policies is strictly adhered to.

(iv) Makes rulings on procedural and evidentiary
matters raised during the proceedings.

(v) Notifies the principal administrative officer of
Student Affairs of the decision of the Conduct Commit-
tee within two days of the hearing.

(e) ((Eampus-Sccurity
Fie—Safety Divisionts—responsibie—for s.".b""t.t'"g a
T CPU";,SN" 'thc B’ can-of SI "’dc'.".s on a;." conditrons "'.'°|.‘

€0)) Living Group Organizations

Designated student officers in the living groups,
working closely with their head residents or advisors and
the Director of Residence Living, are encouraged to act
on such internal disciplinary problems as they feel com-
petent to deal with effectively. Cases which they judge
to be beyond their jurisdiction will be referred to the
Student Affairs Office.

The Office of Residence Living presents a report to
the University Conduct Committee each semester out-
lining the number and types of discipline cases handled
by campus living groups. The purpose of these reviews is
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to assure that proper procedure and due process are ad-
hered to within living groups and to provide the Univer-
sity Conduct Committee with information for their
continuing review of standards.

(2) Procedures )

Discipline cases usually begin with a complaint or po-
lice report followed by the student being asked to report
to the Office of Student Affairs for an interview and
presentation of the facts. The student is asked to submit
a signed statement regarding his/her knowledge of the
incident. After studying the report and the student's
statement, the Office of Student Affairs is empowered to
(a) dismiss the case, (b) issue a warning, (c) place the
student on probation with or without restrictions, (d) re-
fer the student to the University Conduct Committee,
(¢) recommend that the President or his/her designee
take necessary action pursuant to WAC 504-24-011 to
conduct a formal hearing on the matter, and refer the
case to the hearing officer or panel for immediate com-
mencement of formal hearing procedures, or (f) refer
the student to specialists, as in the case of emotional
disturbances. In all cases the student may request a for-
mal hearing or referral to the University Conduct
Committee.

In the event the student is referred to the Conduct
Committee, he/she is advised by the Administrative As-
sistant to the Dean of ((Students)) Student Affairs or
other official designated by the Dean of Student Affairs
in writing at least five to six days prior to the hearing of
the time and place of the meeting and the specific
charge of misconduct. If the date fixed for the commit-
tee hearing is substantially burdensome to the student, a
new hearing date will be fixed upon request by the stu-
dent in writing to the Conduct Committee Chairman.
This request, except in emergency cases, must be made
at least three days before the scheduled hearing. At time
of notice, this student is also advised in writing of the
committee membership and the general procedures for
the committee hearing. As part of the written briefing,
the student is advised that the committee will consider
all material presented to it in connection with the com-
plaint, any information submitted on his/her behalf in
defense to the charge or in mitigation of the circum-
stances, the seriousness of the matter, and the extent of
his/her involvement.

The student is encouraged to present information or
materials which will be helpful to his/her position.
He/she is also encouraged to present witnesses or a rea-
sonable number of character references on his/her
behalf.

The committee is primarily concerned with the facts
which precipitated the hearing. At least 2 days prior to
the hearing the student will be permitted to read the
complete conduct complaint report prepared for the
Conduct Committee. The complete record of the stu-
dent's prior conduct and academic performance may be
taken into account by the committee in arriving at a
decision.

A recording will be made of the testimony before the
committee including questions of the committee and the
student’s responses at either the committee's discretion
or the student's prior request.
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The decision of the University Conduct Committee
must be presented to the principal administrative officer
of Student Affairs within ((five)) two days after the
completion of the hearing.

The decisions of the Conduct Committee ordinarily
are binding; however, the principal administrative officer
of Student Affairs has the responsibility for revising the
decision of the Conduct Committee if in his/her judg-
ment the rights of the accused or the University make it
imperative to do so. The principal administrative officer
of Student' Affairs must notify the student in writing of
((rejectionof)) the decision within five days of the com-
mittee's recommendations.

Appeals from decisions based on new information
concerning the case or appeals based on procedural
questions or claims of improper hearings are referred to
the Dean of Students. The President is available for ap-
peal with respect to the decisions of the Conduct Com-
mittee or the principal administrative officer of Student
Affairs. All appeals must be made within 10 days of no-
tification of the decision to the student.

The committee hearings and decisions are confiden-
tial. The student may personally make public the deci-
sion if he wishes. Normally, the committee will not
disclose the decision except in unique cases where the
case is public knowledge and public disclosure would be
in the best interests of the University community.

Students may have an individual of their choice who
is not a party to the offense present during the Conduct
Committee hearing. They may also have a legal counsel
present. Furthermore, the committee may permit a rea-
sonable number of individuals to present testimony con-
cerning the case. Committee deliberations are always
closed.

(3) Committee Action

After hearing a case the committee may (1) take no
action; (2) dismiss the case; (3) warn the student; (4)
impose probation with or without conditions, or (5) dis-
miss the student from the University. Dismissal may
take the form of suspension or expulsion.

(a) Warning. Repeated warnings will result in more
severe disciplinary action.

(b) Probation is in effect a trial period. Probation may
be levied for any length of time and is subject to such
terms and conditions as the disciplinary agency imposing
it shall designate. A violation of probation will result in
referral of the case to the Conduct Committee for fur-
ther action.

The parents or legal guardians of students under 18
years of age placed on disciplinary probation will be in-
formed of this action by the office of Student Affairs.

(c) Deferred Suspension: The student is suspended
from the University. However, the suspension will be
held in abeyance and the student permitted to continue
his enrollment for a specified period of time.

(d) Suspension is normally for a stated period of time
at the end of which a student may apply for re-admis-
sion; the student may also be on probation for a speci-
fied period of time after returning to WSU.

(e) Expulsion is permanent dismissal from the Uni-
versity. The parents or legal guardians of a student un-
der eighteen years of age who is involved in disciplinary

o
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suspension or expulsion will be advised in writing by the
Dean of Students.

(4) Reinstatement

Reinstatement will depend upon the provision of the
disciplinary action imposed. Correspondence concerning
disciplinary action or reinstatement should be addressed
to the Office of Student Affairs.

(5) Appeal from Living Groups

Requests for reconsideration of disciplinary action
taken by living groups are submitted to the ((Pean—of
Students)) Director of Residence Living. The Office of
((Student—Affairs)) Residence Living will evaluate the
living group's action for procedural correctness and then
may: (1) refer the case back to the living group for a

new hearing; (2) deny or_approve the appeal((;-or—3)
refer—the—case—to—the—Conduct—Committee—for—a—new
).

Students should discuss the basis for their appeal with
the head resident in residence halls and the house presi-
dent in the fraternities and sororities before submitting
their appeals to the Director of Residence Living.

((t6)Academic-ComplaintProcedures—Students—hav-
. i e 5 A time—shoutd

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-24-020 SOCIAL POLICIES AND
PROCEDURES. (1) Security Hours.

(a) Living groups are secured during the following
hours:

11:00 p.m. — 6:30 a.m. daily

(b) It is understood that a living group has the pre-
rogative of maintaining additional security hours if de-
cided by a vote of the living group. The living group's
current security hours should be on file in the Office of
Student Affairs.

(2) Guest Rules.

(a) Guests must comply with the regulations of the
living groups they are visiting.

(b) Keys or card keys will not be issued to guests.

(c) The host or hostess shall be responsible for the ac-
tion of guests.

(d) All guests ((areto—bemet-in—thc-mainmtoungeor
tobby-and)) must be escorted while in the building

(e) Guests are defined as anyone not residing in the
residence hall.

(3) Visitation.

Each living group is permitted to develop its own visi-
tation schedule for its main lounge and lobbies. No visi-
tation on living floors permitted between hours of 2:00
a.m. and 6:30 a.m.
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In developing their own schedules, the following pro-
cedures and policies shall be followed:

(a) Members of the living group will vote by secret
ballot on the length of time visiting hours are scheduled.

(i) Two-thirds of the membership must approve the
plan adopted.

(i) Sections or individual floors may have a more re-
strictive policy than that approved by the entire house.

(iii) Hours established for visitation and their contin-
uation are to be reviewed each semester by each living
group.

(b) The governing body and staff of each living group
shall be responsible for the enforcement of the visitation
policy.

© ((A—H—-guests-arc-to-bc-mct—m—thcmm-hungror

€d))) Upon adoption by the living group, all visitation
policies must be presented to the Office of Student Af-
fairs for approval. Living groups must indicate the hours
selected and the steps to be taken to protect all mem-
bers' rights to privacy.

(i) The Office of Student Affairs reserves the right to
restrict the visitation schedules of any living group which
fails to maintain an atmosphere conducive to educational
achievement for all its residents.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-24-030 HOUSING REGULATIONS
FOR UNDERGRADUATES (1) On—campus housing
includes residence halls, fraternities and sororities.

(2) Housing Requirements for Single Undergraduate
Students. All single undergraduate freshmen ((tless—than
%4—scmcstcr1:rcdn—hours))) under twenty years of age
are required to live in organized living groups which are
officially recognized by the University (residence halls,
fraternities and sororities) for one semester unless they
are residing with parents or legal guardians. Exemptions
will be provided for when a student demonstrates to the
Office of Student Affairs that:

(a) He or she has attended an institution of higher
education as a regularly enrolled student for at least two
regular semesters or three regular quarters (excluding
summer sessions).

(b) He or she is living with immediate family in a
family situation (mother and/or father, legal guardian;
married brother or sister; aunt or uncle; or grandparents
qualify as immediate family).

(c) He or she has secured a statement from a physi-
cian that residence in a living group would have detri-
mental effects on student's physical health or emotional
well-being.

(3) Living Group Discipline Jurisdiction

(a) Residence Halls: Each University residence hall
has a framework of rules, policies and traditions for the
effective operation of its program. A student in signing a
Residence Hall Contract agrees to abide by the rules
governing members of a University residence hall.

Washington State Register, Issue 80-08

Standards boards in the residence halls working close-
ly with their head residents and the Office of Residence
Living are encouraged to act on such internal disciplin-
ary problems as they feel competent to deal with effec-
tively. Cases beyond their jurisdiction will be handled by
the Office of Student Affairs or the University Conduct
Committee as the nature of the problem determines.

(b) Fraternities — Sororities: Each of the 38 Greek
letter living groups has developed policies and regula-
tions governing the conduct of members and the opera-
tion of the organizations. A student in joining one of
these groups assumes certain responsibilities of the living
group organization.

Student officers in fraternities and sororities working
closely with their advisers and the Office of Residence
Living are encouraged to act on such discipline problems
involving their members as they feel competent to deal
with effectively.

(c) Off-Campus Students: Discipline cases involving
students not living in organized living groups will be
handled directly by the Office of Student Affairs or the
University Conduct Committee.

Reviser's Note: WAC 1-13-130 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-28-010 STUDENT ORGANIZA-
TIONS. (((—l—)—Membersh'p

(i) Mame of the-organization
tit) Purposeand objectives .
titfy Quatifications fu'.'"c'"bml"p' § imitiati
E ("‘ ? S”;" ccls of .ﬁnallma. i”suppl oFlit s ]d"cs. xmft:auon
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(1) The Student Activities Board is the
faculty/student committee which recommends and re-
views policies pertaining to all student organizations and
assists with the planning of their activities. The Board
also serves as an appeal body.

(2) Membership in Organizations

(a) Active membership in student organizations will
be restricted to graduate and undergraduate students
unless the organization's constitution provides specifical-
ly for active faculty and staff members.

(b) Faculty and others may participate as honorary or
associate members at the option of the group or as spec-
ified in its constitution.

(c) To be eligible for an elective office, a student (un-
dergraduate or graduate) must be a regularly enrolled
student.

(3) Obtaining Recognition for Organizations

(a) To become an approved student organization, rec-
ognition must be granted from the Student Activities
Board. Contact the Activities Center, 3rd Floor CUB.

(b) Before requesting recognition, the group must
hold a_meeting of interested persons to plan a program,
draft a constitution, elect officers, and select an advisor.
Constitutions normally include:

(i) Name of the organization

(ii) Purpose and Objectives

(iii) Qualifications for membership

(iv) Sources of financial support (e.g., dues, initiation
fees, local and national aid, and financial projects)

(v) Description of offices including qualifications, du-
ties and method of election

(vi) National-local affiliations and any financial obli-
gation (to an affiliate) resulting therefrom

(vii) Parliamentary authority and method of amend-
ing the constitution

(vii1) Adoption and amendment procedures

(ix) A description of the organization's safety
program

(c) Washington State University will not recognize
any student organization which denies membership to
any student because of race, religion, sex, ethnic origin,
or_handicap. Recognized student organizations must in-
sure that additional policies and procedures do not cre-
ate de facto differentiation.

(d) Students who feel they have been denied member-
ship in violation of regulation 3(c) above may appeal to
the Student Activities Board. .

(4) Requirements and Responsibilities of Recognized
Organizations

(a) Officers of organizations are responsible for seeing
that the organization abides by university rules and reg-
ulations, concerning scheduling, financial projects, ad-
vertising, and other policies of the Student Activities
Board.

(b) Recognized organizations must have an_advisor
(see WAC 504-28-020 Advisors)

(c) Funds must be deposited in the Controller's Of-
fice, which acts as a banking service.

(d) The following records must be kept current in the
Student Activities Center:
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(i) Constitution and Bylaws

(i1) Officer roster card

(iii) Annual report (forms available in the Activities
Center) including activities, accomplishments, and fi-
nancial status.

(iv) Financial Project Reports

(e) Recognized organizations must have a safety pro-
gram unless its activity has absolutely no risk to mem-
bers or others.

(5) Privileges of Recognized Organizations

(a) Recognized organizations have the right to spon-
SOr on—campus activities.

(b) Recognized student organizations may use univer-
sity facilities and services through appropriate schedul-
ing offices.

(c) The Activities Center staff is available to serve
approved organizations in all areas of concern.

(d) Free banking service is provided to approved

organizations.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-28-020 ((APDVISORS(t)Eligibility

NSOH , . b : ’
) - gy, .
&) Responsibitities
(fa‘ )3 n!ttc.nd tlhc mgam‘zat:.auls chﬁctmgs' fmmi ]
: . -
©)Supervise—the—handling—of funds—and—approve—att
expenditures—and-contracts:

purposcs—and-ideats—of-the—university:)) ADVISORS TO
RECOGNIZED STUDENT ORGANIZATIONS. (1)
Advisors are members of the Washington State Univer-
sity faculty or staff or their designees whose interest in
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AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-28-030 ((SCHEDUYEING—AN—organi=
zattonat-events—should-bescheduted:

he. Porform ot TFho—finaldecis:

Performing—Arts—Committee:)) SCHEDULING OF
EVENTS (1) The Activities Center assists with the

the group indicates that they would judiciously advise

scheduling of events and programs by maintaining the

the organization concerning its goals, purposes and pro-

Master Calendar and by publishing the Fall and Spring

cedures. Advisors guide the group in accordance with
the purposes and ideals of the university and the organi-
zation. They do not directly control the group's pro-

Activities Calendar.
(a) Master Calendar — The Master Calendar is a
continually updated calendar of campus events. Its use

grams and activities.
(2) Advisors assist the Activities Board to implement

by all students, campus groups, faculty and staff can
prevent program duplication and scheduling conflicts.

the policies for student organizations as set forth in the
Activities Board Policies and Regulation Booklet.

(3) Responsibilities may include the following:

(a) Attending the organization's meetings.

(b) Assisting in planning the program.

(c) Supervising the handling of funds and approving
all expenditures and contracts.

(d) Assisting in arranging for university facilities and
equipment.

[12]

Scheduling of Facilities

(1) Recognized Student Groups schedule facilities by
contacting the appropriate campus departments and/or
buildings. The Activities Center will assist groups in de-
termining who to contact.

(a) To schedule rooms in the Wilson Compton Union,
clear with the First Floor Administrative Offices.

(b) For scheduling of departmental, faculty and stu-
dent _events for conferences and conventions involving
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people from off-campus, clear with the Office of Uni-
versity Relations (French Administration Building,
Room 448).

(c) To schedule classrooms on campus, contact the
Registrar's Office (French Administration Building,
Room 346F, 335-9506).

(d) To schedule use of the Coliseum, contact Per-
forming Arts Coliseum, Coliseum Director's Office,
South Concourse, 335-3525.

(e) To schedule the Men's Gym, contact New Gym
104, 335-4593. To schedule the Women's Gym, contact
Smith Gym 101, 335-4251. (Scheduling of these gyms
after 5:00 p.m. and on weekends is handled by Campus
Recreation, CUB B-19).

(f) To schedule Kimbrough Hall and Bryan Auditori-
um, contact the Music Department, Kimbrough 101,
-335-8524.

(g) To schedule R.R. Jones Theatre and Daggy Little
Theatre, contact Daggy Hall, Room 251.

(h) For use of Special Services, contact Physical
Plant, 335-4565. For use of lectures, lighting, P.A. set—
ups and janitorial services, fill out the form "Request for
Services for Special Events,” available at the Physical
Plant and Activities Center. This form must be author-
ized at the Activities Center before turning it into Phys-
ical Plant.

(2) Individuals and non—university groups must first
contact the Facilities Use Committee to schedule Uni-
versity buildings and rooms. (The Executive Secretary of
the Facilities Use Committee is the Director of Univer-
sity Relations, French 448, 335-4527.)

(3) Time Scheduling Recommendations

Most buildings and facilities on _campus close by 2 .

a.m. Groups within their events to extend past this time
should make arrangements with the appropriate sched-
uling office.

{4) Special Scheduling Information

(a) The Activities Center should be notified of speak-
ers so that information will be included on the Master
Calendar. The Center's staff is also available to advise
and assist with appropriate forms, arrangements, public-
ity, etc.

{b) Any recognized student organization may sponsor
political speakers on campus. All such groups should
follow the normal procedure in scheduling.

(c) ASWSU may run concerts on a speculative basis.
All other recognized student organizations may have
concerts only if they have sufficient funds to back all
concert expenses 100%. The Activities Center staff is
available to assist in concert arrangements and contract
negotiations.

(d) Committee meetings and social activities should
be scheduled in facilities which are accessible to handi-
capped individuals.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77) )

WAC 504-28-050 ((FINANEALEPROIEETS-

O Pefinittonrand-Approvat
(al) X fiuau.ctal. p'? eetTs a:;;iap.pmrcdl ac?”tf .°]f a
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-)) FINANCIAL
PROJECTS (1) Definition

(a) A financial project is any approved activity of a
student organization which is undertaken to raise funds
and/or to defray expense. Projects may be for the bene-
fit of organizations themselves or for charity groups.

2) Approval

(a) The Student Activities Board and/or its designat-
ed representative has been given the responsibility of ap-
proving all financial projects so that the following
services can be provided:

(1) planning advice

(2) advertising and publicity assistance

(3) facility and equipment arrangements

(4) consumer protection

(b) The financial projects requested and the proposed
budget must be completed and filed with the Activities
Center in advance of the proposed date. Forms are
available in the Activities Center. A report showing ac-
tual income and expenses of the financial project must
be submitted to the Activities Center within two weeks
after the event. The report must be certified by the per-
sonal signature of the president and advisor of the

- organization.

(c) For approval, the organization must have funds on
hand to cover at least one third of the estimated ex-
penses of a proposed financial project except in the case
of concerts where the organization must have one hun-
dred percent of the necessary funds to cover all expenses.

(d) Projects involving films are subject to additional
Student Activities Board Policies. Copies of the policies
are available in the Activities Center.

(e) Scholarship Fund Projects must be administered
in_accordance_with University policy governing such
funds. Sponsoring organizations may reserve the right to
select recipients and to establish the amount of grants in
accordance with policies of the Student Financial Aids
Office.

(f) Projects involving tables in the West Entrance of
the CUB and on the Mall must also be scheduled in the
CUB scheduling office. There shall be only one table per
organization, available on a first come, first serve basis.

(g) Raffles are subject to state law. Contact the Ac-
tivities Center for current regulations.

(h) The following actions are not acceptable:
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(i) Retailing of student classroom books, supplies, and
equipment by university departments, personnel, or stu-
dents on the campus is prohibited.

(3) Additional Requirements

(a) All advertising and publicity for each project must
include:

(1) the name of the sponsoring organization

(2) the product or service being sold and

(3) the purpose for which profits will be used.

(b) Any distributing, soliciting or selling must be done
without individuals hawking or shouting.

(c) Individual students wishing to sell goods on cam-
pus must contact the Director of Safety, Safety

Building.
AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-28-060 ADVERTISING POLICIES.
(((HPublic-Address-Systems

32=02003):
s (o)1 8




Washington State Register, Issue 80-08

A H—advertisi hieti ‘ ] l
.
¢5) "ﬂf crismg for-Student-Government .
ndruttsmg‘fm s‘tndcut gl lU'Il“ ulu‘xcntlcl:c! tsm‘l;lsss‘l;aElll bc-
tiomBoard:)) The following policies apply to all adver-
tising done on campus.

(1) Signs and posters :
(a) All advertising in the CUB must have permission
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Distribution by means of accosting individuals or by
hawking is prohibited.

(3) Public Address System

(a) Requests for Public Address Systems require the
signature of the faculty advisor.

(b) Systems are available through the Audio Visual
Department.

(c) Use of systems

(1) Time of Use: Monday-Thursday, 5 p.m.-7 p.m.;
and on Saturday 12 noon-7 p.m. (Exceptions may be
made by the Student Activities Board.)

(2) Discreet and considerate use of public address
systems in the vicinity of the hospital is expected.

(3) Public address systems on moving vehicles must
have a police permit.

(4) Athletic Events

(a) All advertising at athletic events must be cleared
through the Office of Intercollegiate Athletics.

(5) Advertising for Student Government

(a) Advertising for student government elections shall
be according to the rules established by the ASWSU
Election Board.

from the Activities Center. Sports Federation groups
may obtain permission from Campus Recreation.

(b) All advertising announcements to be posted in
other campus buildings should be confined to general

(6) Advertising at registration must be approved by
the Registrar.

AMENDATORY SECTION (Amending Order 5, filed

bulletin boards. For use of other bulletin boards contact
the appropriate department.

(c) No advertising should be taped to walls or other
interior surfaces.

(d) All outdoor advertising is restricted to bulletin
boards, the kiosks, and the wall areas at the Bookie and
the West Entrance of the CUB. All signs should include
the date when they are to be removed. Signs put up at
the West Entrance of the CUB should be stamped in the
Activities Center.

(e¢) Banners may be displayed on the overhead walk-
ways after securing permission from the Activities Cen-
ter. They must be constructed of fabric, with air vents,
and attached to the structure with rope or twine-—tape
and wire are not permitted.

(f)Free-standing signs may be placed on campus
grounds and the mall with the approval of the Director
of Physical Plant.

(g) No signs, handbills, or stickers are to be placed on
trees or buildings other than the two places mentioned
above. Paint or chalk must not be used on sidewalks or
buildings.

(h) Before exhibits or displays are placed on the Mall,
notification must be made to the Office of the Physically
Impaired.

(1) It is the responsibility of the group to remove ad-
vertising within 24 hours after the event.

(2) Literature, Handbills and Notices

(a) Literature, handbills and notices may be distrib-
uted at any reasonable outdoor area on campus consis-
tent with the orderly conduct of University affairs, the
maintenance of university property, and the free flow of
traffic and persons. Efforts must be made to avoid litter.
Individuals or groups distributing are responsible for
leaving the area clean, including all discarded handbills.
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WAC 504-32010 ((HOURS—MAEE—€CAN-BE
SEHEDULEED*

Avctivittes—Board:)) RULES FOR USE OF THE
MALL (1) Recognized student organizations may
schedule the Mall for activities that do not interfere with
university functions or activities, disturb offices, classes,
or study facilities, harm property, or block entrances
into buildings.

(2) The Mall is scheduled through the Student Activ-
ities Board or its designee. Contact the Activities Center.

(3) The Mall may be used with amplified sound from
5 p.m.—7 p.m. Monday through Thursday and from noon
to 7 p.m. on Saturday. Other times may be arranged
through the Student Activities Board.

(4) Sound amplification equipment (hand—held loud-
speaker) may be checked out from the Campus Police
Department, Safety Building, upon presentation of valid
ID cards, which will be held by the Security Division
until the equipment is returned. Other sound equipment
is available through the Audio Visual Department.

{(5) The Mall may be used by student organization
fund raisers in accordance with previously stated rules

and regulations. Any private or commercial use of the

Mall is prohibited.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:
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WAC 504-32-030 TABLES ON MALL.

WAC 504-32-050 SOLICITATION OF
FUNDS.

AMENDATORY SECTION (Amending Order 75-1,
filed 7/7/75)

WAC 504-32-060 ((OHTDOORPANECESStreet

i itter:)) OUT-
DOOR DANCES, CONCERTS, CARNIVALS AND
FAIRS (1) Campus Street dances and outdoor concerts
may be sponsored by recognized student organizations.
Requests for approval should be submitted to the Stu-
dent_Activities Board or_its designee. Decisions on re-
quests will be made after consultations with appropriate
university departments.

(2) All other organizations and individuals who wish
to sponsor any of the above events must submit a written
request to the Facility Use Committee.

(3) The sponsoring organization is responsible for re-
pairing or reimbursing for any damage that might occur
and for cleaning up litter.

AMENDATORY SECTION (Amending Order 77-2,
filed 8/3/77)

WAC 504-36-030 SPECTATOR EVENTS-
SAFETY RULES. (1) Protection of the safety and gen-
eral welfare of students, faculty, performers and offi-

cials, and members of the general public attending or-
participating in spectator events on the campus is a pri--

mary concern of Washington State University.

(2) The following rules of conduct are applicable to
all public events of Washington State University, in-
cluding specifically, but not limited to, Martin Stadium
and the Performing Arts Coliseum and to all public ar-
eas of the facility wherein the event is held.

(a) Behavior which in the judgment of designated
university officials constitutes a disruption of the event
or safety hazard for other spectators or participants is
prohibited (WAC 504-20-010).

(b) Possession and/or consumption of alcoholic bever-
ages is prohibited. Any such beverages found shall be
removed by the possessor or delivered to the custody of
designated university officials or their representatives
upon request.

(c) Possession of any glass or metal beverage contain-
er, or any cooler, basket, knapsack, or other device used
for carrying glass or metal beverage containers is pro-
hibited: PROVIDED, That this rule shall not apply to
personal canteens or thermos bottles or containers made
for the purpose of carrying coffee, tea, hot chocolate, or
similar hot drinks: AND PROVIDED FURTHER, That
this rule shall not apply to approved vendors. Any such
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containers or devices prohibited by this rule shall be re-
moved by the possessor or delivered to the custody of
designated university officials or their representatives
upon request. Designated officials may provide, but shall
not be obligated to provide, a checking service for this
purpose. Any checked items may be reclaimed by the
owner within 30 minutes following the conclusion of the
event. Any unclaimed items will be disposed of in ac-
cordance with state laws.

(d) Smoking is prohibited in areas designated as "no
smoking."

(e) An individual is entitled to occupy only the seat
for which he or she has the proper ticket.

(f) In non-reserved seating sections, blocks of seats
will be pre—empted or saved.

(3) Where there is reasonable cause to believe that
persons are, or are attempting to, violate the require-
ments identified in WAC 504-36-030(2), such person or
persons will be denied license or privilege to enter or re-
main in or upon the premises, and designated officials
may take necessary action to deny entry or to remove
such persons from the premises.

Failure to vacate the premises upon request of desig-
nated university officials may result in subsequent legal
process under the laws of the state of Washington.

(4) For purposes of WAC 504-36-030(1) and (2)
designated officials include the president of the universi-
ty, the executive vice president, and the following
officials: ‘

(a) Director of athletics for athletic events;

(b) Director of the coliseum for coliseum events;

(c) Director of student activities for events in the
Compton Union Building;

(d) Chairman, Department of Speech, for events
sponsored by the Department of Speech;

(e) Chairman, Department of Music, for events spon-
sored by the Department of Music;

(f) Director of the WSU Safety Division and the chief
of the WSU Police Department;

(g) Officers of the WSU Police Department when (1)
acting at the request of any of the above—named officials
to enforce university regulations, or (2) enforcing state
laws or local ordinances.

WSR 80-08-001
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 19, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning the operation of educational programs
for handicapped residents in state residential schools;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Tuesday, July 15,
1980, in the Old Capitol Building, Washington and Le-
gion, Executive Services Conference Room, 2nd Floor,
Olympia, Washington.
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The authority under which these rules are proposed is
RCW 28A.13.030.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-05-088 filed with the
code reviser's office on May 1, 1980.

Dated: June 19, 1980
By: Frank Brouillet
Superintendent of Public Instruction

WSR 80-08-002
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 19, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Superintendent of
Public Instruction intends to adopt, amend, or repeal
rules concerning the implementation of special education
laws contained in chapter 28A.13 RCW;

and that the adoption, amendment, or repeal of such
rules will take place at 11:00 a.m., Tuesday, July 15,
1980, in the Old Capitol Building, Washington and Le-
gion, Executive Services Conference Room, 2nd Floor,
Olympia, Washington.

The authority under which these rules are proposed is
RCW 28A.13.070.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-05-137 filed with the
code reviser's office on May 7, 1980.

Dated: June 19, 1980
By: Frank Brouillet
Superintendent of Public Instruction

WSR 80-08-003
ADOPTED RULES
DEPARTMENT OF LICENSING
{Order 344—Filed June 19, 1980]

I, R. Y. Woodhouse, director of Department of Li-
censing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to regulating the
practice of ocularists, new chapter 308-55 WAC and
fees for ocularists; examination and application, license
renewal, renewal penalty, duplicate license, apprentice
registration and apprentice transfer, WAC 308-55-010.

This action is taken pursuant to Notice No. WSR 80-
05-139 filed with the code reviser on May 7, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.24.085;
section 7, chapter 101, Laws of 1980 and is intended to
administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED June 16, 1980.
By R. Y. Woodhouse
Director

CHAPTER 308-55
REGULATING THE PRACTICE OF OCULARISTS

NEW SECTION

WAC 308-55-010 FEES. The following fees shall
be charged by the professional licensing division of the
Department of Licensing:

Title of Fee Fee
Application and Examination $100.00
License Renewal 30.00
Late Renewal 10.00
Duplicate License 3.00
Apprentice Registration 10.00
Apprentice Transfer 5.00

WSR 80-08-004
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 80-10]

ESTABLISHING THE WASHINGTON STATE
HAZARDOUS MATERIALS COMMITTEE

WHEREAS, this administration recognizes the need
for a coordinated response program and designated re-
sponse team trained and equipped for dealing with spills,
accidents, and incidents involving hazardous materials in
Washington State; and

WHEREAS, no single agency or industry is capable
of handling the problem alone at this time, and there is
no existing coordinated system among the agencies as-
signed responsibilities in the area of hazardous
materials,

WHEREAS, the State of Washington has the respon-
sibility to provide leadership in this area; and

WHEREAS, the scope of this responsibility includes
incidents arising from raw product preparation, manu-
facturing, processing, merchandising, transportation,
storage, use, and disposal of such chemicals and related
materials; and

WHEREAS, the authority to establish a coordinated
response system is inherent in my office as Chief Execu-
tive of the State of Washington.

NOW, THEREFORE, I, Dixy Lee Ray, Governor of
the State of Washington, do hereby order and direct:

A. That the Washington State Hazardous Ma-
terials Committee be established as the re-
sponse team with the authority and
responsibility to develop, implement, and
administer a program which will incorporate
all present teams, agencies, and systems into
one response unit:
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B.

That the Interagency Memorandum of Un-
derstanding, duly signed by the heads of the
Departments of Agriculture, Ecology,
Emergency Services, Fisheries, Game, Gen-
eral Administration, Labor and Industries,
Military, Natural Resources, Social and
Health Services, Transportation, the Ultili-
ties and Transportation Commission and the
Washington State Patrol, be the instrument
of implementation. The Memorandum of
Understanding is hereby attached to and
made a part of this Executive Order.

That the above-named agencies affected by
or having expertise in responding to hazard-
ous materials incidents join in the coordi-
nated plan of action as set forth, described,
and agreed to in the Memorandum of Un-
derstanding attached hereto.

That in the event of a hazardous materials
incident that has the potential for affecting
human lives, animal life, the environment, or
property, the response plan will proceed in
immediate effect.

That the Hazardous Materials Committee
direct operations, as set forth in the attached
Memorandum of Understanding, receive
communications, assess conditions, compile
and critique data and reports, and transmit
recommendations to affected agencies for
immediate response to emergency conditions
resulting from a hazardous materials inci-
dent, and engage in follow—up activities for
the prevention of future incidents.

That a change of personnel in the Depart-
ment of Emergency Services has been made
as well as within my own personal staff
which necessitates a change in the chair-
manship of the Washington State Hazard-
ous Materials Committee and that therefore
page 6 of the "Memorandum of Under-
standing” referring to committee structure
should be and hereby is amended to read as
follows: "The Chairman of the Washington
State Hazardous Materials Committee shall
be Betty McClelland, Special Assistant to
the Governor on Hazardous Waste and En-
ergy Matters.”

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the State of Washington to
be affixed at Olympia this
17th day of June, A.D.,
1980.

Dixy Lee Ray

Governor of Washington
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BY THE GOVERNOR:
Robert E. Mack

Assistant Secretary of State

MEMORANDUM OF UNDERSTANDING FOR
WASHINGTON STATE HAZARDOUS
MATERIALS COMMITTEE

INTRODUCTION

The executive and legislative branches of Washington
State government have a joint responsibility to assure
that the processes of manufacturing, transporting, stor-
ing, using, and disposing of hazardous materials proceed
as safely as possible in order to protect the public health
and safety, prevent the loss of property, and minimize
the impact on the environment.

A major problem facing the State of Washington is the
safe manufacture, storage, use, transportation, and dis-
posal of hazardous materials. Recognizing that the
damage resulting from hazardous materials incidents
could have serious adverse effects upon the lives and
property of the residents of the State of Washington,
government officials must work to establish an adequate
awareness of the proper handling of hazardous materials
in both governmental and private sectors in order to
prevent such incidents. They must also organize an
emergency response system to reduce the impact of inci-
dents upon the lives and property of the citizens in this
state.

DEFINITIONS:

1. A hazardous material -is any substance in
quantity or form which may pose an unrea-
sonable risk to health and safety or to prop-
erty, including but not limited to, explosives,
radioactive materials, etiologic agents, flam-
mable liquids or solids, combustible liquids
or solids, poisons, oxidizing or corrosive
agents, and compressed gases.

2. A hazardous materials incident is an acci-
dent, spill, or other condition involving a
hazardous material that threatens or causes
injury to the public health, property, or the
environment.

PURPOSE

Agencies whose directors are signatories to this Memo-
randum of Understanding comprise the initial member-
ship of the Washington State Hazardous Materials
Committee. Representation will be invited from the leg-
islature, local government, federal government, environ-
mental groups, and business. The Committee has the
responsibility to plan for the prevention of, and to pro-
vide for coordination, control, and support at hazardous
material incidents in the State of Washington.

The goal of the Committee is to develop a cost—effective
program for the prevention of, and the emergency re-
sponse to, hazardous material incidents. To achieve this
goal, the following specific objectives are established:
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1. Identify, analyze, and develop, consistent
with existing resources, specific mechanisms
for the prevention of hazardous materials
incidents;

Plan for more effective coordinated responses
to hazardous materials incidents utilizing
the resources of local, state and federal
agencies.

Respond to hazardous materials incidents in
a manner that will minimize injury, loss of
life, and damage to property, to the environ-
ment; and

Statutory responsibilities, available resources, and exist-
ing areas of expertise serve as the bases for assigning
specific tasks to each agency to accomplish these
objectives.

PROGRAM PLANNING AND APPROVAL

Washington State government agencies are responsible
for formulating, justifying, managing, implementing,
and evaluating programs that provide training, methods
of prevention, and timely response to incidents involving
the manufacture, storage, transportation, use, and dis-
posal of hazardous materials.

In considering and carrying out these responsibilities,
these agencies, through consultation and coordination,
agree to consider projects and program plans that make
optimal use of their individual capabilities and resources
to reach program goals and objectives set forth in this
Memorandum of Understanding.

The responsibility of each agency to assist in reaching
project goals and objectives for a viable program in-
cludes but is not limited to the following:

Legislation. Each agency should examine its present en-
abling statutes and propose any amendments necessary
for it to deal with hazardous materials incidents more
effectively.

Emergency Response. All participating agencies agree to
place their staffs and facilities at the disposal of the co-
ordinating agency in responding to hazardous materials
incidents.

Research and Technology. Each agency agrees to keep
abreast of current research activities and technological
developments in its field which will improve program
performance and capabilities in the area of hazardous
materials safety. Available technologies judged to be
consistent with the program goals and objectives of the
hazardous materials enhancement program are to be
submitted to the Washington State Hazardous Materials
Committee for program consideration and inclusion.

Projects. Agencies are expected to submit to the Com-
mittee project proposals geared toward upgrading haz-
ardous materials programs.
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PROGRAM FUNDING

Funding for the voluntary program preceding legislation
depends on currently budgeted funds. Those departments
and agencies with statutory responsibilities in areas in-
volving hazardous materials will continue their support
for these responsibilities. Each agency agrees to seek
federal funds and technical assistance.

The responsibility for preventing hazardous materials
incidents is vested not only with the state and its agen-
cies but also with private industry, other public agencies,
and members of the public. Participating agencies agree
to encourage private individuals and corporations to
support the state program by investing their own time
and funds in activities which will reduce the likelihood of
hazardous material incidents and their severity once they
occur.

MANAGEMENT

The scope of the Hazardous Materials Committee's
management responsibilities ranges from the prevention
of hazardous materials incidents to training persons in
techniques for responding to such incidents. The man-
agement and support responsibilities of each participat-
ing agency reflect existing statutory responsibilities and
capabilities.

The coordinating agency designated to develop a master
plan for the prevention of and reaction to hazardous
materials incidents shall maintain a 24-hour response
capability and communications links with other partici-
pating agencies.

The primary response agency with a 24-hour response
capability and law enforcement authority, designated as
"first—on-the—scene” support at the incident site, shall
provide site control and initiate communications with the
coordinating and secondary response agencies.

A secondary response agency shall make its technical
and/or service capabilities available at the request of the
coordinating agency.

A support agency shall use its manpower and equipment
resources to serve at the request of the coordinating
and/or response agencies.

Participating agencies shall urge private industry to par-
ticipate in the mitigation of hazardous materials inci-
dents when it is exposed, involved, responsible or has
services and facilities uniquely located or available to
provide services.

Training is an essential part of the administration of the

-program. The coordinating agency shall develop a
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master training program and other participating agen-
cies shall implement additional training programs as
appropriate.

Communication is also an essential element of the pro-
gram. First reports of major hazardous materials inci-
dents shall be communicated as soon as possible to the
coordinating agency, which shall establish and maintain
direct communication with response and support. agen-
cies, local agencies, private industry, the legislature, and
the Governor.
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PROGRAM COORDINATION
Coordinating/Planning

The Department of Emergency Services is designated as
the "Coordinating Agency” for the state's response to
hazardous materials incidents. In addition, Emergency
Services will coordinate the development of the
Washington State Hazardous Materials Emergency Re-
sponse Plan and provide training and program direction.

Primary Response

The Washington State Patrol is designated as the "Pri-
mary Response Agency” charged with providing imme-
diate control in the event of an incident and serving as a
communications link between the scene of the incident
and the coordinating agency.

Technical Response

The Departments of Agriculture, Ecology, Labor and
Industries, and Social and Health Services are designat-
ed as "Technical Response Agencies" and shall respond
to instructions and requests for assistance from the Co-
ordinating and Primary Response Agencies. Collectively,
these agencies shall assume control of the technical as-
pects of the state's role in handling incidents.

Support

The Departments of Fisheries, Game, General Adminis-
tration, Natural Resources, and Transportation, and the
Utilities and Transportation Commission are designated
as "Support Agencies." These agencies provide man-
power, equipment and technical support as recommend-
ed by the Technical Response Agencies.

AGENCY AUTHORITY AND RESOURCE

The responsibilities of agencies described in the Memo-
randum of Understanding are based, in part, on the fol-
lowing statutory authorities:

Department of Emergency Services — Co-
ordinates the emergency service functions of
the state. RCW 38.52.

Washington State Patrol — Assumes juris-
diction on limited—access state and interstate
highways, and regulates the safe transport
of dangerous articles. RCW 46.48 and
47.52.200.

Department of Agriculture — Regulates all
aspects of pesticide distribution, use, trans-
portation and storage. Investigates pesticide
misuse and accidents. RCW 15.58 and
17.21.

Department of Ecology — Investigates and
monitors hazardous material spills in water.
RCW 90.48.

Department of Labor and Industries — In-
vestigates the adequacy of safety and health
protection for all involved employees. RCW
49.17.

Department of Social and Health Services
— Controls the use of radiation and the
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health effects of pesticides and has general
responsibility for the health and welfare of
all citizens. RCW 42.20A, 70.98 and
70.104.

Department of TranspBrtation — Constructs
and maintains highways. RCW 47.28.

Utilities and Transportation Commission —
Regulates all common carriers by rail or
motor transport. (Responds to incidents.)
RCW Title 81.

Department of Fisheries — Takes appropri-
ate action where fish life is endangered.
RCW Title 75.

Department of Game — Takes appropriate
action where game and game fish are en-
dangered. RCW Title 77.

Department of Military — Responds to
Governor's order. RCW 38108.040.

Department of Natural Resources — Re-
sponds as appropriate where hazardous ma-
terials incidents endanger the state's
resources. RCW 43.30.

COMMITTEE STRUCTURE

The Chairman of the Washington State Hazardous Ma-
terials Committee shall be Betty McClelland, Special
Assistant to the Governor on Hazardous Waste and En-
ergy Matters.

Subcommittees shall include:

Prevention, Response, Recovery and such other ad hoc
committees as may be needed from time to time.

In witness to this agreément, the parties hereto have set
their hands on the dates indicated.

Dated
Department of Agriculture
Bob J. Mickelson, Director 5/30/80
Department of Ecology
Wilbur Hallauer, Director 6/4/80
Department of Emergency Services
Edward Chow, Jr., Director 5/29/80
Department of Fisheries
Gordon Sandison, Director 5/30/80
Department of Game
Ralph W. Larson, Director 6/4/80
Department of General Administration
Vernon L. Barnes, Director 6/4/80
Department of Labor and Industries
F. Byron Swigart for
James T. Hughes, Director 6/4/80
Military Department
Maj. Gen. Robert W. Collins, Adj. Gen. 5/30/80
Department of Natural Resources
Bert L. Cole, Commissioner 6/9/80
Department of Social and Health Services
Gerald Thompson, Secretary 6/4/80
Department of Transportation
William A. Bulley, Director 6/4/80
Utilities and Transportation Commission
Robert C. Bailey, Chairman 6/4/80
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Washington State Patrol

Colonel Robert W. Landon, Chief 5/30/80
Traffic Safety Commission

Walter E. Black, Jr., Director 6/4/80
Office of the State Fire Marshal

Tom Brace 6/11/80

Reviser's Note: The typographical error in the above material ap-
peared in the original copy of the executive order and appears herein
pursuant to the requirements of RCW 34.08.040.

WSR 80-08-005
NOTICE OF PUBLIC MEETINGS
COMMISSION FOR
VOCATIONAL EDUCATION

[Memorandum, Exec. Director—June 19, 1980}

In accordance with Governor Ray's 20 per cent travel
reduction program, action was taken at the June 35,
1980, meeting to change regular Commission for Voca-
tional Education meetings from a bi-monthly schedule
to a quarterly schedule, effective immediately. This ac-
tion cancels the meeting tentatively set for July 24,
1980, and establishes a quarterly meeting schedule as
follows:

September 25, 1980
December 11, 1980
March 26, 1981
June 25, 1981
September 24, 1981
December 10, 1981

WSR 80-08-006
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 20, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.49 RCW, that
the Washington State Department of Agriculture in-
tends to adopt, amend, or repeal rules concerning forest
reproductive material certification standards, WAC 16—
319-030, 16-319-041, 16-319-051 and 16-319-061;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Monday, June 30,
1980, in the Director's office, Olympia, Washington.

The authority under which these rules are proposed is
chapter 15.49 RCW.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-04-116 and 80-06-099
filed with the code reviser's office on April 2, 1980 and
May 30, 1980.

Dated: June 20, 1980
By: Art G. Losey
Assistant Director

WSR 80-08-007

WSR 80-08-007
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed June 20, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and WAC 1-12-030, that the
Washington State Liquor Control Board intends to
adopt, amend, or repeal rules concerning advertising

(Title XII), amending chapter 314-52 WAC.

The terms and substance of the proposed amended
advertising rules as initially filed for consideration were
and are set forth in WSR 80-05-080. The terms and
substance of the proposed amended advertising rule,

"WAC 314-52-030, Liquor advertising prohibited in
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school programs (118), is shown below in Attachment
A-1 filed herewith;

that such agency will at 9:30 a.m., Wednesday, July
16, 1980, in the Office of the Liquor Control Board, 5th
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Wednesday, July 16,
1980, in the Office of the Liquor Control Board, Sth
Floor, Capitol Plaza Building, 1025 East Union Avenue,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 66.08.030, 66.08.060, 66.98.070 and Title 34
RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 16, 1980, and/or orally at 9:30
a.m., Wednesday, July 16, 1980, Office of the Liquor
Control Board, 5th Floor, Capitol Plaza Building, 1025
East Union Avenue, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-05-080 and 80-07-018
filed with the code reviser's office on April 30, 1980 and
June 11, 1980.

Dated: June 20, 1980
By: L. H. Pedersen
Chairman

ATTACHMENT A-1]

WAC 314-52-030 PROMOTIONAL ACTIVITIES PROHIB-
ITED ON SCHOOL CAMPUSES—LIQUOR ADVERTISING
PROHIBITED IN ELEMENTARY AND SECONDARY SCHOOL

(PROGRAMS—ERUEE+HHS))) PUBLICATIONS. No manufactur-
er, wholesaler, importer, retailer, agent or employee thereof shall en-
gage in or conduct any promotional or goodwill activities involving any
brand of beer, wine, or other liquor on the campus or related facilities
of any college, university, elementary, or secondary school except with

prior_approval of the board. Applications for such approval must be
accompanied by written authorization and approval of the president or
dean of students of the college or university where the activities are

planned, or by the superintendent of schools or principal of the ele-
mentary or secondary school where the activities are planned. This
section shall not apply to legitimate liquor advertisements printed in
college or university publications, ((No)) but no lxquor advcmsmg
shall be carried in any ((

with—any)) elementary or secondary school((s)) publications; nor shall
any liquor advertising be connected with ((such)) elementary or sec-
ondary school events when broadcast over radio or television.
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WSR 80-08-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-50—Filed June 20, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

1, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is closures of Areas 6B, 9, 10,
10B, 10C, 10D and the Cedar River are adopted to pro-
vide protection for Lake Washington sockeye and chi-
nook. Area 6D and the Dungeness River are closed to
protect chinook bound for the Dungeness River.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 20, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-006B0Q CLOSED AREA Effective
July 1, 1980 until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6B.

NEW SECTION

WAC 220-28-006DOF CLOSED AREA Effective
July 1, 1980 until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 6D.

NEW SECTION

WAC 220-28-006FOH CLOSED AREA Effective
July 1, 1980 until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Dungeness
River.
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NEW SECTION

WAC 220-28-00900J CLOSED AREA Effective
July 1, 1980 until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 9.

NEW SECTION

WAC 220-28-01000M CLOSED AREA Effective
July 1, 1980 until further notice it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10.

NEW SECTION

WAC 220-28-010BOP CLOSED AREA Effective
July 1, 1980 until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10B.

NEW SECTION

WAC 220-28-010COM CLOSED AREA Effective
July 1 through December 31, 1980, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10C and from the wa-
ters of the Cedar River.

NEW SECTION

WAC 220-28-010DON CLOSED AREA Effective
July 1, 1980 until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in Puget Sound Salmon Manage-
ment and Catch Reporting Area 10D.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

effective July 1, 1980:

WAC 220-28-006BOP MESH RESTRICTION (80-
39)

WAC 220-28-009001 MESH RESTRICTION (80-
39)

WAC 220-28-01000L MESH RESTRICTION (80-
39)

WAC 220-28-010BON CLOSED AREA (80-39)

WAC 220-28-010COL CLOSED AREA (80-39)

WAC 220-28-010DOM CLOSED AREA (80-39)



Washington State Register, Issue 80-08

WSR 80-08-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-51—Filed June 20, 1980]

I, Gordon Sandison, director of State Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
fishing regulations and commercial fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the run size update for Hoh
River spring chinook indicates the total remaining run is
under the required spawning escapement.

Such rules are therefore adopted as emergency rules

" to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 19, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28—003F0A CLOSED AREA Effective
immediately until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes with
any type of gear from the waters of the Hoh River.

NEW SECTION

WAC 220-57-27000D HOH RIVER Notwith-
standing the provisions of WAC 220-57-270, eflective
12:00 midnight June 23, 1980 until further notice, the
personal use salmon bag limit for that portion of the
Hoh River downstream from a marker approximately a
quarter mile above Highway 101 Bridge to the National
Park boundary at Qil City shall be Bag Limit C.

WSR 80-08-010
ADOPTED RULES
DEPARTMENT OF AGRICULTURE
[Order 1708—Filed June 20, 1980]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt at the General Ad-
ministration Building, Olympia, Washington, the
annexed rules relating to establishment of grade for
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sulphured cherries, adopting WAC 16-414-100, 16—
414-110, 16-414-120 and 16-414-130.

This action is taken pursuant to Notice No. WSR 80—
05-109 filed with the code reviser on May 6, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 20, 1980.

By Errett Deck
Deputy Director

Chapter 16-414 WAC
((SWEET)) CHERRIES

NEW SECTION

WAC 16-414-100 GRADES. (1) Washington No.
1 grade sulphured whole cherries shall consist of proper-
ly matured cherries of similar varietal characteristics
that are clean, firm, well formed and well bleached. The
cherries shall be free from damage caused by mechani-
cal injury, surface discoloration, rain cracks, blemishes
or other means.

In order to allow for variations incident to proper
preparation, grading and handling, at least ninety-five
percent of the cherries of any lot must meet the require-
ments of "firm." In addition, not more than ten percent
of the cherries of any lot may be below the remaining
requirements of this grade, of which not more than one-
half or five percent shall be allowed for defects classified
as serious damage.

(2) Washington No. 1 grade sulphured halved cher-
ries shall consist of portions of sliced cherries, no particle
of which shall be smaller than an estimated one-third or
more than an estimated two-thirds of a whole cherry.
The cherries shall be properly matured, of similar vari-
etal characteristics that are clean, firm, well formed and
well bleached. The cherries shall be free from damage
caused by mechanical injury, surface discoloration, rain
cracks, blemishes or other means.

In order to allow for variations incident to proper
preparation, grading and handling, at least ninety—five
percent of the cherries of any lot must meet the require-
ments of "firm."” In addition, not more than ten percent
of the cherries of any lot may be below the remaining
requirements of this grade, of which not more than one—
half or five percent shall be allowed for defects classified
as serious damage.

(3) Washington No. 2 grade sulphured whole cherries
shall consist of properly matured cherries of similar var-
jetal characteristics that are clean, fairly firm, well
formed, and fairly well bleached. The cherries shall be
free from serious damage caused by mechanical injury,
surface discoloration, rain cracks, blemishes or other
means.
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In order to allow for variations incident to proper
preparation, grading and handling, at least ninety per-
cent of the cherries of any lot must meet the require-
ments of "fairly firm." In addition, not more than ten
percent of the cherries of any lot may be below the re-
maining requirements of this grade.

(4) Washington No. 2 grade sulphured halved cher-
ries shall consist of properly matured cherries of similar
varietal characteristics that are clean, fairly firm, well
formed, and fairly well bleached. The cherries shall be
free from serious damage caused by mechanical injury,
surface discoloration, rain cracks, blemishes or other
means.

In order to allow for variations incident to proper
preparation, grading and handling, at least ninety per-
cent of the cherries of any lot must meet the require-
ments of "fairly firm.” In addition, not more than ten
percent of the cherries of any lot may be below the re-
maining requirements of this grade.

(5) Washington combination grade sulphured cherries
shall be a combination of Washington No. 1 and
Washington No. 2 cherries of any style. When such a
combination grade is packed, unless otherwise specified,
the lot shall average not less than fifty percent
Washington No. 1 quality cherries.

A tolerance of not more than ten percent shall be al-
lowed for cherries which fall below the requirements of
Washington No. 2 grade.

The tolerances for the standards are on a container
basis. However, individual containers in any lot may
vary from the specified tolerances, providing the aver-
ages for the entire lot, based on sample inspection, are
within the tolerances specified. No part of any tolerance
shall be allowed to reduce, for the lot as a whole, the
fifty percent of cherries of the higher grade requirement
in the combination; but individual containers may not
have less than thirty—five percent of the higher grade or
more than twenty percent below the requirements of
Washington No. 2 grade.

When other combinations are specified, individual
containers may not have more than fifteen percent less
than the percentage specified of the higher grade or
more than twenty percent below the requirements of
Washington No. 2 grade.

(6) Washington No. 3 grade sulphured cherries shall
consist of cherries which fail to meet the requirements of
the above grades and shall be practically free of stems,
leaves, fruit spurs, bark, dirt or foreign material.

NEW SECTION

WAC 16-414-110 SIZES. The following approxi-
mate sizes shall be considered as standards for all grades
of sulphured cherries except for halved cherries.

(1) Extra small: 14 mm. to and including 16 mm.

(2) Small: 16 mm. to and including 18 mm.

(3) Medium: 18 mm. to and including 20 mm.

(4) Large: 20 mm. to and including 22 mm.

(S) Extra large: 22 mm. and over.

A tolerance of five percent for cherries which fail to
meet the specified minimum diameter and ten percent
for cherries that fail to meet the specified maximum di-
ameter shall be allowed.
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NEW SECTION

WAC 16-414-120 APPLICATION OF TOLER-
ANCES FOR CERTIFICATION OF LOTS OF
WASHINGTON NO. 1 OR WASHINGTON NO. 2
GRADE SULPHURED CHERRIES. (1) The toler-
ances for certification of lots of Washington No. | or
Washington No. 2 grades of sulphured cherries shall be
on a container basis. However, not to exceed one sixth of
the individual containers in any lot may vary from the
specified tolerances provided the averages for the entire
lot, based on sample inspection, are within the tolerances
specified. For a tolerance of ten percent or more, indi-
vidual containers in any lot may contain not more than
one and one half times the tolerance specified. For a tol-
erance of less than ten percent, individual containers in
any lot may contain not more than double the tolerance
specified. '

(2) In pitted cherries:

(a) Of extra small and small sizes there shall not be
found in excess of two pits per each forty ounces of
cherries.

{b) Of medium, large or mixed sizes, there shall not
be found in excess of one pit per each forty ounces of
cherries.

(c) Of extra large size there shall not be found in ex-
cess of one pit per each sixty ounces of cherries.

NEW SECTION

WAC 16-414-130 DEFINITIONS. 1)
"Sulphured cherries” means properly matured whole
cherries of similar varietal characteristics packed in a
solution of sulphur dioxide of sufficient strength to pre-
serve the cherries with or without the addition of har-
dening agents.

(2) "Unpitted sulphured cherries” means whole cher-
ries stemmed or unstemmed from which the pits have
not been removed. If unstemmed, not more than twenty
percent, by weight, of all the cherries may have the
stems removed. If stemmed, not more than one-~half of
one percent, by weight, of all the cherries may have the
stems attached.

(3) "Pitted sulphured cherries” means whole cherries
with or without stems from which the pits have been re-
moved. If unstemmed (cocktail), not more than seven
percent, by weight, of all the cherries may have the
stems removed. If stemmed, not more than one-half of
one percent, by weight, of all the cherries may have the
stems attached.

(4) "Pit" means an entire pit or portion thereof at-
tached to a sulphured cherry or within the pit cavity.

(5) "Unclassified cherries” means sulphured cherries
which do not conform to any of the styles set forth in
subsections (2), (3) or (4) of this section.

(6) "Properly matured” means that stage of ripeness
in which the fruit is fully developed for brining purposes.

(7) "Clean" means that the product is practically free
from leaves, fruit spurs, bark, twigs, dirt or foreign
material.

(8) "Well bleached" means that the cherries possess a
practically uniform color typical of well bleached
sulphured cherries for the variety.
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(9) "Firm" means that the cherries possess a firm,
fleshy texture, retain their approximate original shape,
are not shriveled, and do not show more than slight col-
lapsed areas of flesh.

(10) "Damage” means any injury or defect which
materially affects the appearance or market quality of
the product. The following shall be considered
"damage":

(a) "Mechanical injury"-—any open pitter hole, or
open pitter holes measuring more than one—eighth inch
across in the aggregate; any pitter hole where there is a
material loss of flesh; any pitter tear or pitter tears, or
any other mechanical injury which materially affects the
appearance of the cherry.

(b) "Surface discoloration”

(i) (In case of Washington No. 1 whole cherry)—any
light surface discoloration exceeding in the aggregate
one—eighth of the surface of the cherry; any dark surface
discoloration exceeding in the aggregate the area of a
circle three—sixteenths inch in diameter, but not exceed-
ing in the aggregate one—eighth of the surface of the
cherry.

(ii) (In case of Washington No. | halved cherries)—
any light surface discoloration exceeding in the aggre-
gate one—eighth of the surface of the cherry; any dark
surface discoloration exceeding in the aggregate the area
of a circle one—sixteenth inch in diameter.

(c) "Rain cracks"

(i) (In case of Washington No. 1 whole cherries)—in
the stem basin more than one—fourth inch in length;
outside the stem basin more than three-sixteenths inch
in length measured on the circumference.

(ii) (In case of Washington No. | halved cherries)—
in the stem basin more than one—eighth inch in length;
outside the stem basin no rain cracks shall be allowed.

(d) "Blemished"—any insect injury, bird pecks, limb
rub, hail marks, sunburn, solution cracks or any other
blemish or combination of blemishes which materially
affects the appearance of the cherry; also any cherry, the
flesh of which is materially discolored.

(11) "Fairly well bleached” means that the cherries
possess a reasonably uniform color typical of reasonably
well bleached sulphured cherries for the variety.

(12) "Fairly firm" means that the cherries possess a
reasonably firm texture, may have slightly lost their
original shape, may be slightly shriveled or may show
moderately collapsed areas of the flesh.

(13) "Serious damage" means any injury which seri-
ously affects the appearance or market quality of the
product. The following shall be considered "serious
damage":

(a) Any deformed or double cherry.

(b) "Mechanical injury"

(i) (In case of Washington No. 2 whole cherries)—
any open pitter hole, or open pitter holes measuring
more than three-sixteenths inch across in the aggregate;
any pitter hole where there is a serious loss of flesh; any
pitter tear or pitter tears, or any other mechanical injury
which seriously affects the appearance of the cherry.

(ii) (In the case of Washington No. 2 halved cher-
ries)—any open pitter hole, or open pitter holes measur-
ing more than one—eighth inch across in the aggregate;
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any pitter hole where there is a serious loss of flesh; any
pitter tear or pitter tears, or any other mechanical injury
which seriously affects the appearance of the cherry.

(c) "Surface discoloration"—any light surface discol-
oration exceeding in the aggregate one—half of the sur-
face of the cherry, any dark surface discoloration
exceeding in the aggregate one—eighth of the surface of
the cherry.

(d) "Rain cracks”

(i) (In the case of Washington No. 2 whole cher-
ries)—in the stem basin more than one-half inch in
length; outside the stem basin more than three—eighths
inch in length measured on the circumference.

(ii) (In the case of Washington No. 2 halved cher-
ries)—in the stem basin more than one—fourth inch in
length; outside the stem basin more than three-six-
teenths inch in length measured on the circumference.

(¢) Any blemish or combination of any blemishes
which seriously affects the appearance of the cherry; also
any cherry the flesh of which is seriously discolored.

WSR 80-08-011
EMERGENCY RULES
CHIROPRACTIC DISCIPLINARY BOARD
{Order PL 350—Filed June 23, 1980])

Be it resolved by the Chiropractic Disciplinary Board,
acting at Seattle, Washington, the annexed rules relating
to Ethical standards—Prohibited publicity and advertis-
ing, amending WAC 113-12-150.

We, the Washington State Chiropractic Disciplinary
Board, find that an emergency exists and that the fore-
going order is necessary for the preservation of the pub-
lic health, safety, or general welfare and that observance
of the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting such
emergency is the board has been advised by legal coun-
sel that the current version of WAC 113-12-150 may be
subject to an interpretation which would render it un-
constitutional. The constitutionality of WAC 113-12-
150 is currently under challenge in a superior court pro-
ceeding. Unless action is taken by the board on an
emergency basis, the possibility exists that WAC 113-
12-150 may be invalidated by the superior court based
on susceptibility to an unconstitutional interpretation. It
is anticipated that a ruling would come in the superior
court case before permanent rule making could be com-
pleted by the board.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Chiropractic Disciplinary Board
as authorized in RCW 18.26.110.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
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appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED June 21, 1980.
By James F. Dawson, D.C.
Secretary

AMENDATORY SECTION (Order PL 315, filed
9/25/79)

WAC 113-12-150 ETHICAL STANDARDS —
PROHIBITED PUBLICITY AND ADVERTISING.
(1) A chiropractor shall not, on behalf of himself, his
partner, associate or any other chiropractor affiliated
with his office or clinic, use or allow to be used, any form
of public communications or advertising which((==(1)) is
false, fraudulent, deceptive((;)) or misleading, ((or—sen=
sattorral)) including, but not limited to, such advertising
which takes any of the following forms:

(a) sensational advertising;

((€2)uses)) (b) testimonials,

((63))(c)_advertising which guarantees any result of
care,

((€43))(d) advertising which offers gratuitous goods or
services or discounts in connection with chiropractic ser-
vices, but this clause shall not be construed to relate to
the negotiation of fees between chiropractors and pa-
tients or to prohibit the rendering of chiropractic ser-
vices for which no fee is charged,

((€53))(e) _advertising which makes claims of profes-
sional superiority,

((€63))(f) advertising which states or includes prices
for chiropractic services except as provided for in WAC
113-12-160;

((67))(g)_advertising which fails to differentiate chi-
ropractic care from all other methods of healing,

((8advertises)) (h) advertising for a service outside
the practice of chiropractic as permitted in Washington,

((¢97))(i)_advertising which otherwise exceeds the
limits of WAC 113-12-160.

(2) A chiropractor who advertises in any form, in-
cluding, but not limited to, those forms listed in (1)
above shall, upon request made by the board, provide the
board with substantiation of the truth and accuracy of
any and all claims made in his or her advertisements.

WSR 80-08-012
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 341—Filed June 23, 1980]

I, Bert L. Cole, Commissioner of Public Lands, De-
partment of Natural Resources, State of Washington, do
promulgate and adopt at Office of the Commissioner of
Public Lands, Public Lands Building, Olympia,
Washington, the annexed rules relating to the temporary
closure of log patrol activities and the recovery of un-
branded logs regarding the Cowlitz River.

I, Bert L. Cole, Commissioner of Public Lands, find
that an emergency exists and that the foregoing order is
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necessary for the preservation of the public health, safe-
ty, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to public interest.
A statement of the facts constituting such emergency is
the eruption of Mount St. Helens has caused the intro-
duction into the Cowlitz River tremendous amounts of
merchantable logs from log storage areas. That such logs
are unbranded. That the owners are entitled to recover
such logs. That it is necessary to cease log patrol activi-
ties for recoveries of logs under that procedure to permit
the owners of the logs to attempt to retrieve them.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 76.40.012
and 76.40.013 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 23, 1980.

By Bert L. Cole
Commissioner of Public Lands

EMERGENCY RULES
DEPARTMENT OF NATURAL RESOURCES
STATE OF WASHINGTON

NEW SECTION

WAC 332-44-100 LOG PATROL ACTIVITY IN
THE COLUMBIA RIVER BELOW KALAMA AND
ITS TRIBUTARIES THERETO. Effective immediate-
ly, the Cowlitz River is hereby closed to activities of the
log patrol for ninety days from the effective date of this
rule.

NEW SECTION

WAC 33244-110 UNBRANDED LOGS. Un-
branded merchantable logs adrift in the Cowlitz River
and any merchantable logs having become stranded on
any adjacent lands, beaches, marshes, tidal or shore
lands shall be presumed to be owned by the owners of
log decks, log rafts or other log storage areas affected by
the eruption of Mount St. Helens, unless evidence is
presented to the department of natural resources satis-
factory to it establishing ownership contrary to this
section.

WSR 80-08-013

PROPOSED RULES
CHIROPRACTIC DISCIPLINARY BOARD

[Filed June 23, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Chiropractic Disciplinary Board intends to adopt,
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amend, or repeal rules concerning Ethical standards—
Prohibited publicity and advertising, amending WAC
113-12-150;

that such agency will at 10:00 a.m., Thursday, August
7, 1980, in the Olympic Room, Vance Airport Inn,
Seattle, Washington, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, August 7,
1980, in the Olympic Room, Vance Airport Inn, Seattle,
Washington.

The authority under which these rules are proposed is
RCW 18.26.110.

Interested persons may submit data, views, or argu-
ments to this agency orally at 10:00 a.m., Thursday,
August 7, 1980, Olympic Room, Vance Airport Inn,
Seattle, Washington.

Dated: June 21, 1980
By: James F. Dawson, D.C.
Secretary

STATEMENT OF PURPOSE

I. Name of Agency: Washington State Chiropractic Disci-
plinary Board

Purpose and Statutory Authority of Rule:

This rule amendment clarifies the board's earlier intent in
adopting WAC 113-12-150 making it clear that prohibit-
ed advertising is that which is false, fraudulent, deceptive
or misleading. The statutory authority for this rule is
RCW 18.26.110(2).

Summary of Rule and Statement of Reasons Supporting
its Adoption:

WAC 113-12-150 specifies restrictions on advertising
and publicity which may be engaged in by a chiropractor.
Essentially it prohibits false, fraudulent, deceptive or mis-
leading advertising is whatever form it may take. Several
specific examples are listed in the rule of advertising which
has a high potential for being violative of the rule's prohi-
bition against false, fraudulent, deceptive or misleading
advertising. The rule also provides that a chiropractor who
advertises must be able to substantiate the truth and accu-
racy of any and all claims made in his or her
advertisements.

This rule amendment was made necessary by advice from
legal counsel to the effect that WAC 113-12-150 as pre-
viously worded was susceptible of the interpretation that it
would prohibit advertising other than which is false,
fraudulent, deceptive or misleading. Subsection 2 of the
rule is necessary because, without it, claims which are, in
essence, unverifiable and are hence inherently misleading
could be made without regard to their truth and accuracy.

Agency Personnel for Drafting, Implementing and En-
forcing the Rule: Maxine Nelson, Administrative Assist-
ant, Third Floor, Highways—-Licenses Bldg., Olympia, WA
98504, (SCAN) 234-3779, (COMM) 753-3779

Name of Person or Organization Proposing the Rule:
This rule amendment was proposed by the Washington
State Chiropractic Disciplinary Board.

Agency Comments:

WAC 113-12-150 was originally promulgated to provide
regulation of advertising and publicity by chiropractors
within the constitutional bounds described by the U.S. Su-
preme Court in cases such as Virginia State Board of
Pharmacy, et al. v. Virginia Citizens Consumer Council,
Inc., et al. and Bates and Osteen v. State Bar of Arizona .
This amendment will more precisely define impermissible
areas of advertising and publicity.

This rule amendment was not made necessary as the re-
sult of federal law or federal or state court action. It is be-
lieved, however, that this rule amendment will render moot
a currently pending state court action.

SUBMITTED in accordance with chapter 186, Laws of
1980 and RCW 34.04.045 this 21st day of June, 1980.

Iv.

VL

VIL
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AMENDATORY SECTION (Order PL 315, filed 9/25/79)

WAC 113-12-150 ETHICAL STANDARDS—PROHIBITED
PUBLICITY AND ADVERTISING. (1) A chiropractor shall not, on
behalf of himself, his partner, associate or any other chiropractor affil-
iated with his office or clinic, use or allow to be used, any form of
public communications or advertising which((:—1))) is false, fraudu-
lent, deceptive((;)) or misleading, ((or-scnsatiomat)) including, but not
limited to, such advertising which takes any of the following forms:

(a) sensational advertising;

((€2)uscs)) (b) testimonials;

((63)))(c) advertising which guarantees any result of care;

((¥43))(d) advertising which offers gratuitous goods or services or
discounts in connection with chiropractic services, but this clause shall
not be construed to relate to the negotiation of fees between chiro-
practors and patients or to prohibit the rendering of chiropractic ser-
vices for which no fee is charged;

((€5)))(e) advertising which makes claims of professional
superiority;

((€6)))(f) advertising which states or includes prices for chiropractic
services except as provided for in WAC 113-12-160;

((EM)(g) advertising which fails to differentiate chiropractic care
from all other methods of healing;

((8)advertises)) (h) advertising for a service outside the practice of
chiropractic as permitted in Washington;

((699))(i) advertising which otherwise exceeds the limits of WAC
113-12-160.

(2) A chiropractor who advertises in any form,.including, but not
limited to, those forms listed in (1) above shall, upon request made by
the board, provide the board with substantiation of the truth and ac-
curacy of any and all claims made in his or her advertisements.

WSR 80-08-014
ATTORNEY GENERAL OPINION

Cite as: AGO 1980 No. 15
[June 20, 1980]

OFfFiICES AND  OFfFICERS—COUNTY—CORONER—
DEATH—ISSUANCE OF PRESUMPTIVE DEATH
CERTIFICATE

Under the applicable state statutes relating to the issu-
ance of death certificates (RCW 70.58.160-.180) a
county coroner does not have the authority to issue a
presumptive death certificate based on circumstantial
evidence where no body has been found.

Requested by:

Honorable Robert K. Leick
Prosecuting Attorney
Skamania County

Courthouse Building
Stevenson, Washington 98648

WSR 80-08-015
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed June 23, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Depart-
ment of Fisheries intends to adopt, amend, or repeal
rules concerning personal use fishing regulations;
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that such agency will at 10:00 a.m., Monday, August
11, 1980, in the Large Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal or such
rules will take place at 10:00 a.m., Wednesday, August
13, 1980, in the Department of Fisheries, Conference
Room, Room 115, General Administration Building.

The authority under which these rules are proposed is
RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 11, 1980, and/or orally at 10:00
a.m., Monday, August 11, 1980, Large Conference
Room, General Administration Building, Olympia,
Washington.

Dated: June 23, 1980
By: Gordon Sandison
Director

STATEMENT OF PURPOSE

1. Titlee WAC 220-56-115 Angling—Lawful and unlawful

acts.

2. Summary: Modifies gear regulations for marine shore
angling.

3. Agency personnel responsible for:

Drafting rules — Suzanne Shaw
Room 115, General Administration Building, Olympia,
Washington 98504 754-2429
Implementation: Gene DiDonato
Room 115, General Administration Building, Olympia,
Washington 98504 753—6713
Enforcement: Patrol Division
Room 115, General Administration Building, Olympia,
Washington 98504 7536585
Proponents: Washington Department of Fisheries.
Comments: This amendment would allow saltwater shore
anglers to leave a pole in a pole holder while landing a
fish, and allow the use of power retracted reels for shore
anglers. The modification makes it possible for handi-
capped, disabled and other anglers to fully utilize shore
angling facilities in spite of limited upper body strength or
other restricting factors.

AMENDATORY SECTION (Amending Order 80-12, filed 2/27/80,
effective 4/1/80)

WAC 220-56-115 ANGLING—LAWFUL AND UNLAWFUL
ACTS. (1) It shall be unlawful for any person to use more than one
line with one lure at any one time while angling for food fish for per-
sonal use((+ PROVIDED;-That)) except:

(a) It shall be lawful to use two natural baits per line when angling
for food fish in saltwater from shore, jetties, or docks ((antexcept-as

(b) It shall be lawful to use two lines with one lure per line or one
line with two lures per line while angling for food fish in the Strait of
Juan de Fuca east of the mouth of the Sekiu River, Georgia Strait, the
San Juan Islands and Puget Sound.

(2) It shall be unlawful for any person to take, fish for or possess
food fish for personal use by any means other than angling with one
line attached to a pole held in hand while landing the fish or with a
hand—operated line without rod or reel not utilizing power to retract
the line in either case((;)), except ((
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he—Seku—River—Georgia—Strait—the—San—wan—istand +p
Sound-it-shatt-be tawful-to-use:

ime)) as provided in subsections (3)

and (4) of this section.

(3) It shall be lawful, while angling for food fish in saltwater from
shore, jetties or docks, for an individual to:

(a) Leave the pole in a pole holder while playing or landing the fish.
The pole holder may be affixed to a bench, pier railing, wheelchair or
other solid object.

(b) Use a power—operated reel attached to a pole.

All other provisions of this section shall apply.

(4) 1t shall be unlawful to take, fish for or possess salmon taken for
personal use with hand lines (lines not attached to a handheld pole) in
those waters west of the mouth of the Sekiu River, Pacific Ocean,
Washington waters at the mouth of the Columbia River west of a line
projected true north and south through Buoy 10, Grays Harbor, and
Willapa. - ]

(5) It shall be unlawful for any person while angling for food fish to
fail to keep his angling gear under his direct and immediate physical
control.

WSR 80-08-016
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed June 24, 1980]

Notice is hereby given n accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning diversion, amending chapter 275-34
WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by August 27,
1980. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, Sep-
tember 10, 1980, in the Auditorium, State Office Build-
ing #2, 12th and Franklin, Olympia, Washington,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, October
15, 1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Franklin, Olympia.

The authority under which these rules are proposed is
chapter 13.40 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to September 10, 1980, and/or orally at
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10:00 a.m., Wednesday, September 10, 1980, Auditori-

um, State Office Building #2, 12th and Franklin,
Olympia, Washington.

Dated: June 20, 1980

By: N.S. Hammond

Executive Assistant

STATEMENT OF PURPOSE

A. 1. Amend chapter 275-34 WAC.

2. Purpose of the rule or rule change is to update rules
on diversion.

3.  The reason(s) these rules are necessary is that it ap-
pears desirable to standardize programs after a
year's experience.

4.  Statutory authority for this action is found in chapter
13.40 RCW.

B. Summary of the rule or rule change: To standardize diver-

sion units across the state. It also allows counties who do

not receive state funding to be recognized as diversion un-

its under this change. It allows the Department of Social

and Health Services to do more adequate job in monitor-

ing and evaluating programs because each site will be

evaluated against a common standard.

Person or persons responsible for the drafting implementa-

tion and enforcement of the rule:

1. Name of initiator: Ernest W. Packebuth

2. Title: Administrator, Treatment Support Services

3. Office: Division of Juvenile Rehabilitation, Phone: 3—
3268, Mail Stop: OB—42 J

The person or organization (if other than DSHS) who

proposed these rules is: [No information supplied by

agency]

E. 1. These rules are not necessary as a result of federal

laws, federal court decisions or state court decisions.

AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34-010 DEFINITIONS. (1) "Department” means de-
partment of social and health services.

(2) "Secretary® means the secretary of the department of social and
health services or his/her designee.

(3) "Juvenile court” and "court” will have the same meaning as de-
tailed in RCW 13.04.021.

(4) "Diversion unit" means any person or entity specially funded by
the legislature or so designated by the county or court and approved by
the state to arrange and supervise diversion agreements in accordance
with the requirements of chapter 13.40 RCW.

(5) "Diversion agreement” means a written agreement between a
divertee and a diversion unit.

(6) "Divertee” means any alleged juvenile offender who has entered
into a diversion agreement with a diversion unit and who is still under
the supervision of such unit.

(7) "Restitution" means financial reimbursement by the juvenile of-
fender to the victim(s) in an amount equal to

(a) actual damages sustained by loss of, or injury to, property and

(b) for personal physical injury, the cost of medical treatment and
the amount of lost wages.

Restitution shall not include reimbursement for mental anguish,
pain and suffering, or other intangible losses. Any restitution assessed
by the diversion agreement shall not exceed an amount which the
youth could reasonably be expected to pay during the operation of the
agreement.

(8) "Juvenile,” "youth,” and "child," mean any individual who is
under the chronological age of eighteen years and who has not previ-
ously been transferred to adult court-for criminal prosecution. These
terms shall also mean ((an-mdmdud)) |uvemle over elghteen years
of age ((but)) who ((
court)) entered into an agreement prior to his eighteenth birthday as
provided in RCW ((-!-3-49—300)) 13.40.080.

(9) "Community service” means compulsory service, without com-
pensation, performed for the benefit of the community by the oﬂender
as punishment for commmmg an offense. ((

) It

is the expectation that the majority of community service will be per-
formed at public and private nonprofit agencies. The community serv-
ice shall not supplant a service being provided by the agency. If profit
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making agencies are going to be utilizing youth through those criteria,
the program must have the prior approval of the appropriate regional
administrator. Equal offers must be made to all similar services within

the community.

AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34-020 PLANNING—COMMITTEES—CRE-
ATION OF PLANS. (1) When requesting state funding of communi-
ty diversion programs, the administrator of juvenile ((court)) probation
department services, or the office of the chief county executive ((or-of=
ficers)) shall initiate diversion program planning for their respective
judicial districts by selecting members for and organizing planning
committee. All planning committees shall, insofar as possible, consist
of people representing a broad range of interest in youth. To insure
such representation, representatives of the county juvenile ((court))
probation department, local law enforcement, the county prosecuting
attorney's office, a_juvenile, the county executive office, the regional
law and justice planning office, and private and public nonprofit youth
planning agencies shall be requested to belong to such committee or

otherwise participate in such planning. ((Planning-commnittecs—shalt-in-
clude—andfor-seck-program—planning—input-fromrepresentative—ctimic

<)) Special efforts
will be made to recruit racial minorities and women to service on the

planning committee. Committee membership shall not exceed ten nor
be less than five. Committee members shall serve for a one—year period
with reappointment at the pleasure of the juvenile ((court)) probation
department administrator and/or the chief county executive ((or
officers)).

(2) The members of the planning committee shall select a chairper-
son by a majority vote.

(3) The committee shall be responsible for the preparation of annual
written diversion program plans. Plans submitted for funding shall
bear the signatures of the juvenile ((court)) probation department
administrator(s) and the chief county executive(s). Plans shall be in
accordance with the requirements of chapter 13.40 RCW and the re-
quirements of this chapter.

AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34-030 PLANNING—SUBMISSION OF PLANS—
TIME LIMITS. (1) Written plans prepared by planning committees
shall be submitted to the department for its review and approval. Ap-
proved plans will be financed by the department, with the exceptions
contained in this chapter, through ((mentes)) moneys provided the de-
partment for this purpose.

@) (( ptans tted;

apptication—forfunding—in—accordance-with—such—ptans;omor—before

about-July+-1978:

3))) All ((subsequent)) plans and applications shall be submitted
on or before June 1 and relate to program implementation on or about
January 1 of the following year; biennial plans are permissible.

((ﬂﬁmmeu—for-vagramsﬂrbegrnmbomﬁtﬂy-i—ﬂ?hhaﬁ
ten-on-a-mhe—mvmh—cdendaryear—basis—.))
AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34-040 STATE FUNDING. (1) State funds may be
provided by the department and spent for a diversion program for
wages of personnel directly responsible for the implementation or op-
eration of a diversion program, necessary operating and equipment ex-
penses, expenses caused by training of community volunteers, and
expenses incurred for the program through contracts with third parties
for the performance of educational, informational, or counseling inter-
views with divertees.

(2) The term "necessary operating and equipment expenses” as used
herein shall not be construed to include expenses caused by building
construction or the creation of substantial capital improvements. Such
equipment purchased by funds under this section becomes the property
of the state of Washington and must be entered into the state invento-
ry through the regional administrator.

(3) State funds shall not be provided to defray diversion program
expenses which were, prior to July 1, 1978, financed with county origi-
nated dollars. '

(4) No person will be denied services on the grounds of race, color,
national origin, creed, religion, sex or handicap.
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AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34050 PROGRAM PLAN—REQUIRED ELE-
MENTS. The program plan shall

(1) identify all diversion program staff by title and responsibility,

(2) document total cost of program operation by line item cost,

(3) describe the process of divertee assignment to diversion unit,

(4) describe the procedure whereby the divertee's needs and obliga-
tions are assessed,

(5) describe the control and monitoring procedures to be used with
regard to such program,

(6) describe the process for termination of diversion agreement,

(7) describe the manner by which the amount of restitution due will
be decided upon, collected, and paid to the victim,

(8) state whether the program will operate and be administered sep-
arate from the court and, if no such separation is anticipated, explain
why a connection between the court and the diversion program is nec-
essary and advisable in accordance with WAC 275-34-090,

(9) indicate the estimated number of clients to receive diversion ser-
vices during the contract period and describe how these figures were
derived,

(10) describe how violators of diversion agreements will be returned
to or referred to the court for disposition,

(11) justify why this particular plan for diversion was decided upon,

and))

(12) include a statement indicating the contractors and/or third
party contractees willingness to participate in an evaluation program,
and

(13) include dispositional guidelines and standards to insure juven-
iles are handled in an equitable and fair manner.

AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34-060 DIVERSION UNIT—SPECIFICATIONS
IN PLANS. Proposed plans shall specify that the diversion unit shall

(1) maintain a record system separate and apart from existing juve-
nile court records,

(2) make provisions to insure that divertees and potential divertees
are afforded due process as detailed in RCW 13.40.080(4) through (6),

(3) to the extent possible, involve members of the community in the
implementation of community service assignments, restitution, and
counseling interviews,

4 provide for («

)) monitoring and supervision of diver-

sion agreements, and
(5) establish a procedure necessary to ensure the conﬁdentxallty of

client records.

AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34070 APPROVAL OF PLAN BY SECRETARY.
The secretary will give each application individual consideration and
will notify each applicant as to whether the applicant's plan has been
approved or disapproved. ((Notification-of-approvat-or-disapprovatas

to-the—initial-ptans—submitted-onor-before-Muay-+-1978;-wilt-be—given
on-or-before—:hnc—l—ma—-i:or)) All subsequent proposed plans and
applications, assuming those plans and applications are submitted in a
timely fashion, notice of department approval or disapproval shall be
given the applicants on or before September 1 of the year in which the
proposed plan is submitted. If a proposed plan and application is dis-
approved, the secretary shall submit in writing the reason(s) therefore.
Subsequent to a plan's disapproval, the applicant may request recon-
sideration by the secretary of the disapproved proposed plan.

AMENDATORY SECTION (Amending Order 1288, filed 4/13/78)

WAC 275-34-080 MODIFICATION OF APPROVED PLAN.
Approved plans may be modified only with the prior approval of the
department. State funds will not be ((usabic)) used to pay expenses
incurred prior to the date of approval of a revised plan if those ex-
penses are not in accord with the approved plan. ((-Whenmodtﬁmom

)) The di-
version umt coordinator, with the approval of the DJR regional ad-
ministrator, shall be allowed to modify the contract, as long as the
total of the modification is less than five percent and the total modifi-
cation for the contract period has not exceeded seven and one-half
percent_of the contract amount. For larger modifications, a written

statement describing the changes to be made and an explanation of the
reasons for modification accompanied by a written endorsement of the
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planning committee shall be submitted to the department. The secre-
tary shall review the proposed modification and notify the applicant of
approval or disapproval within thirty days.

NEW SECTION

WAC 275-34-120 REFUSAL OF SERVICES. (1) A diversion
unit may refuse to enter into an agreement with a juvenile. The unit
shall refer the youth for court action with a detailed written statement
for the reason of such refusal.

(2) In order to standardize the diversion units across the state, the
following are guidelines. These guidelines will be utilized by the divi-
sion in monitoring diversion units to ensure consistency.

(3) The following factors shall be considered by the agency in mak-
ing the determination to accept or reject the youth for diversion.

(a) Any youth currently on parole;

(b) Any youth currently on probation subsidy;

(c) Any youth being supervised by the juvenile court;

(d) Any youth who has a court hearing for a criminal complaint
pending;

(e) Any youth who failed to abide by the terms of an earlier diver-
sion agreement, within six months;

(f) Any youth who has a felony as part of their criminal history,
within the past year;

(g) Any youth who has a total of four misdemeanors or gross mis-
demeanors all within the past year; and

(h) Any youth under institutional confinement.

NEW SECTION

WAC 275-34-130 COUNSEL AND RELEASE. Unless prior
approval is received by the DJR regional administrator, all youth re-
ferred and accepted by the diversion unit shall be counseled and re-
leased or assigned to a counseling, informational or educational
interview if the referring offense is a misdemeanor and the youth does
not have any criminal history and the referring offense involved no
threat of or instance of actual physical harm and it involved not more
than fifty dollars in property loss or damage and there is no loss
outstanding.

NEW SECTION

WAC 275-34-140 SUBSTANTIAL VIOLATION. (1) In order
to standardize the diversion units across the state, the following are
guidelines. These guidelines will be utilized by the division in monitor-
ing diversion units to ensure consistency.

(2) The following conditions may be considered in determining if a
substantial violation has occurred.

(a) Two unexcused absences at the community service placement or
restitution site.

(b) Appearance at a community service or restitution site in posses-
sion or under the influence of alcohol or drugs.

(c) Failure to complete the terms of the diversion agreement within
the specified time frames.

(d) Any other reason as determined by the diversion units.

WSR 80-08-017
ATTORNEY GENERAL OPINION
Cite as: AGLO 1980 No. 22

[June 24, 1980]

OFFICES AND OFFICERS—COUNTY—CORONER—ELEC-
TIONS—ELECTION OF COUNTY CORONER ON THE Basis
OF AN ANTICIPATED CHANGE IN COUNTY
CLASSIFICATION

(1) The Island County auditor may not accept filings for
the office of coroner to be placed on the 1980 primary
and general election ballot solely on the basis of an as-
sumption or anticipation that Island County will be re-
classified as a third class county following completion of
the 1980 federal census.
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(2) In the absence of reclassification of Island County on
the basis of the federal census prior to the candidates'
filing period set forth in RCW 29.18.030, it would be a
pre-requisite to placing the office of coroner on the bal-
lot that the county commissioners first do what is con-
templated by RCW 36.15.020, et seq. , in order to cause
Island County to become a third, instead of a fourth,
class county.

Requested by:

Honorable David F. Thiele

Prosecuting Attorney

Island County

Courthouse

Coupeville, Washington 98239

Reviser's Note: The typographical error in the above material ap-

peared in the original copy of the Attorney General Opinion and ap-
pears herein pursuant to the requirements of RCW 34.08.040.

WSR 80-08-018
NOTICE OF PUBLIC MEETINGS
CONSERVATION COMMISSION
[Memorandum, Exec. Secretary—June 16, 1980]

Notice is hereby given that the regular Conservation
Commission Meeting Scheduled for "the third Thurs-
day" (WAC 135-04-020) of July, 1980 will be resched-
uled to July 24, 1980, U.S. Courthouse, Blue Room,
Spokane, WA 99201, beginning at 8:30 a.m.

The May 29, 1980 Conservation Commission Meeting
was relocated due to the Mt. St. Helens eruption. See
below for details.

Notice is hereby given that the regular Conservation
Commission Meeting Scheduled for "the third Thurs-
day" (WAC 135-04-020) of May, 1980 will be re-
scheduled to: May 29, 1980, Westwater Inn, Evergreen
Park Drive S.W., Olympia, WA, beginning at 8:30 a.m.
(Relocated due to Mt. St. Helens ash problem in
Yakima)

Please contact Shirley Casebier, Conservation Commis-
sion, Olympia, Washington 98504, Phone: 753-3894 for
further information.

Dates and places for other forthcoming meetings are yet
to be determined.

WSR 80-08-019
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-11—Filed June 24, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Instream Resources Protection Program—
Deschutes River Basin, Water Resource Inventory Area
(WRIA) 13, adopting chapter 173-513 WAC.

This action is taken pursuant to Notice No. WSR 80—
04-139 filed with the code reviser on April 2, 1980.
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Such rules shall
34.04.040(2).

This rule is promulgated pursuant to chapters 90.22
and 90.54 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 20, 1980.

By Elmer C. Vogel
Deputy Director

Chapter 173-513 WAC
Instream Resources Protection Program—
Deschutes River Basin, Water Resource
Inventory Area (WRIA) 13

take effect pursuant to RCW

NEW SECTION

WAC 173-513-010 GENERAL PROVISION.
These rules apply to waters within the Deschutes River
Basin, WRIA 13, as defined in WAC 173-500-040.
This chapter is promulgated pursuant to chapter 90.54
RCW (Water Resources Act of 1971), chapter 90.22
RCW (Minimum Water Flows and Levels), and in ac-
cordance with chapter 173-500 WAC (Water Resources
Management Program).

NEW SECTION

WAC 173-513-020 PURPOSE. The purpose of
this chapter is to retain perennial rivers, streams, and
lakes in the Deschutes River Basin with instream flows
and levels necessary to provide protection for wildlife,
fish, scenic, aesthetic, environmental values, recreation,

navigation, and water quality.

NEW SECTION

WAC 173-513-030 ESTABLISHMENT OF IN-
STREAM FLOWS. (1) Stream management units and
associated control stations are established as follows:

Stream Management Unit Information

Control Station Location,
River Mile and Section,
Township and Range

Control Station No.
Stream Management
Unit Name

Affected Stream
Reach

12.0800-00
Deschutes River

34
Sec. 35-18N-2W

From the confluence
of the Deschutes
River with Capitol
Lake upstream to
the Deschutes Falls
at river mile 41.

(2) Instream flows established for the stream man-
agement unit described in WAC 173-513-030(1) are as
follows:

INSTREAM FLOWS IN THE DESCHUTES RIVER BASIN
(in Cubic Feet per Second)

USGS Gage
Month Day 12-0800-00
Deschutes River
Jan, 1 400
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USGS Gage
Month Day 12-0800-00
Deschutes River
15 400
Feb. 1 400
15 400
Mar. 1 400
15 400
Apr. 1 350
15 (Closed)
May 1 (Closed)
15 (Closed)
June 1 (Closed)
15 (Closed)
July 1 (Closed)
15 (Closed)
Aug. 1 (Closed)
15 (Closed)
Sept. 1 (Closed)
15 (Closed)
Oct. 1 (Closed)
15 (Closed)
Nov. 1 150
15 200
Dec. 1 300
15 400

(3) Instream flow hydrograph, as represented in the
document entitled "Deschutes River Basin Instream Re-
source Protection Program,” shall be used for identifica-
tion of instream flows on those days not specifically
identified in WAC 173-513-030(2).

NEW SECTION

WAC 173-513-040 SURFACE WATER
SOURCE LIMITATIONS TO FURTHER CON-
SUMPTIVE APPROPRIATIONS. (1) The department
of ecology, having determined that further consumptive
appropriations would harmfully impact instream values,
closes the following streams and lakes to further con-
sumptive appropriation for the periods indicated.

New Surface Water Closures

Stream or Lake

Section, Township and Tributary to Period of Closure
Range of Mouth or Outlet

Deschutes River below

Deschutes Falls (river Puget Sound Apr. 15 to Nov. 1

mile 41)
NW1/48W1/4 Sec. 26, T. 18N,,
R. 2W.

Deschutes River above
Deschutes Falls (river

mile 41) and all tribu—

taries of Deschutes

River

E1/2NE1/4 Sec. 10, T. I15N,,
R. 3E. (Deschutes Falls)

McLane Creek and

all tributaries
SWI/4NW1/4 Sec. 33,
T. 18N., R. 2W.

Woodland Creek and
all tributaries
SWI1/4NW1/4 Sec. 19,
T. 19N, R. IW.

Long Lake
SE1/4NE1/4 Sec. 22,
T. 18N, R. IW,

Patterson Lake
SE1/4SW1/4 Sec. 35,
T. 18N, R. IW,

Hicks Lake
NE1/4SW1/4 Sec. 27,
T. 18N, R. 1W,

(Budd Inlet)

All year

Puget Sound
(Eld Inlet)

All year

Puget Sound
(Henderson Inlet)

All year

Woodland Creek All year

Woodland Creek All year

Woodland Creek All year
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(2) The following stream and lake low flows and clo-
sures are adopted confirming surface water source limi-
tations previously established administratively under the
authority of chapter 90.03 RCW and RCW 75.20.050.

Existing Low Flow Limitations and Closures

Stream
Section, Township

and Range of Mouth Tributary to Action
Percival Creek Capital Lake Closure
SWI1/4NE1/4 Sec. 22,

T. 18N,, R. 2W.

Unnamed Stream Puget Sound Low Flow
NWI1/4NW1/4 Sec. 33, (EMd Inlet) (1.5 cfs)
T. I9N,, R. 2W.

Unnamed Stream Gull Harbor Low Flow
NW1/4NW1/4 Sec. 25, (1.0 cfs)
T. 19N, R. 2W.

Woodward Creek Woodward Bay Closure
SW1/4NW1/4 Sec. 19,

T. 9N, R. IW.

NEW SECTION

WAC 173-513-050 GROUNDWATER. Future
groundwater withdrawal proposals will not be affected
by this chapter unless it is verified that such withdrawal
would clearly have an adverse impact upon the surface
water system contrary to the intent and objectives of this
chapter.

NEW SECTION

WAC 173-513-060 LAKES. In future permitting
actions relating to withdrawal of lake waters, lakes and
ponds shall be retained substantially in their natural
condition. Withdrawals of water which would conflict
therewith shall be authorized only in those situations
where it is clear that overriding considerations of the
public interest will be served.

NEW SECTION

WAC 173-513-070 EXEMPTIONS. (1) Nothing
in this chapter shall affect water rights, riparian, appro-
priative, or otherwise existing on the effective date of
this chapter, nor shall it affect existing rights relating to
the operation of any navigation, hydroelectric, or water
storage reservoir or related facilities.

(2) Domestic use for a single residence and stock wa-
tering, except that use related to feedlots, shall be ex-
empt from the provisions of this chapter if no alternative
source is available. If the cumulative effects of numerous
single domestic diversions would seriously affect the
quantity of water available for instream uses, then only
domestic in—house use shall be exempt.

NEW SECTION

WAC 173-513-080 FUTURE RIGHTS. No rights
to divert or store public surface waters of the Deschutes
River Basin, WRIA 13, shall hereafter be granted which
shall conflict with the purpose of this chapter as stated
in WAC 173-513-020.
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NEW SECTION

WAC 173-513-090 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335.

NEW SECTION

WAC 173-513-100 REGULATION REVIEW.
The rules in this chapter shall be reviewed by the de-
partment of ecology at least once in every five years.

WSR 80-08-020
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-1—Filed June 24, 1980)

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey City Hall
Council Chambers, Lacey, Washington, the annexed
rules relating to the Water Resource Program for the
John Day-McNary Pools Reach of the Columbia River,
WRIAS 31 and parts of WRIAS 32, 33, 36, and 37, re-
pealing chapter 173-531 WAC.

This action is taken pursuant to Notice Nos. WSR
80-01-112 and 80-05-052 filed with the code reviser on
1/2/80 and 4/16/80. Such rules shall take effect pursu-
ant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.54.040
and 90.54.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
-RCW).

APPROVED AND ADOPTED June 23, 1980.

By Elmer C. Vogel
Deputy Director

REPEALER

Chapter 173-531 of the Washington Administrative
Code is repealed in its entirc;y as follows:

(1) WAC 173-531-010 PURPOSE.

(2) WAC 173-531-020 DEFINITIONS.

(3) WAC 173-531-030 EXISTING WATER
RIGHTS PROTECTED.

(4) WAC 173-531-040 RESERVATION FOR
FUTURE IRRIGATION USE.

(5) WAC 173-531-050 RESERVATION FOR
MUNICIPAL USE.

(6) WAC 173-531-060 DEPARTMENT TO DE-
VELOP AN INSTREAM RESOURCE PROTEC-
TION PROGRAM.

(7) WAC 173-531-070 DEPARTMENT TO RE-
VIEW REGULATION.
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WSR 80-08-021
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-2—Filed June 24, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey City Hall
Council Chambers, Lacey, Washington, the annexed
rules relating to Instream Resources Protection Program
for the main stem Columbia River in Washington state,
adopting chapter 173-563 WAC.

This action is taken pursuant to Notice Nos. WSR
80-01-113 and 80-05-051 filed with the code reviser on
1/2/80 and 4/16/80. Such rules shall take effect pursu-
ant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.54.040
and 90.54.050 and chapters 90.03 and 90.22 RCW and
is intended to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 23, 1980.

By Elmer C. Vogel
Deputy Director

Chapter 173-563 WAC
INSTREAM RESOURCES PROTECTION PRO-
GRAM FOR THE MAIN STEM COLUMBIA RI-
VER IN WASHINGTON STATE

NEW SECTION

WAC 173-563-010 BACKGROUND AND PUR-
POSE. The Columbia River is an international as well
as an interstate river with its waters subject to laws of
seven western states, the Province of British Columbia,
Canada and the federal governments of the United
States and Canada. The flows and levels of the river are
in a state of continuous change through the operation of
numerous federally owned or federally licensed dams lo-
cated within the river. The waters of the Columbia River
are operated to support extensive irrigation development,
inland navigation, municipal and industrial uses, and
hydroelectric power development. Among all these uses,
the anadromous fisheries of the Columbia River, which
are dependent on clean flowing water, require for their
survival the establishment of minimum flows of water
and special actions by all agencies sharing in the man-
agement of the Columbia River.

The provisions of this chapter apply, as a matter of
state law, to water right permits issued pursuant to the
state's water rights code. The provisions hereof shall
provide the department of ecology the basic state policy
relating to minimum flows and levels for the Columbia
River, for submission to various federal, interstate and
state agencies having jurisdiction over the river. Further,
the department of ecology of the state of Washington
recognizes that, under our federal constitutional system,
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regulatory powers over the river are shared powers be-
tween the United States and the state of Washington
and that by various federal actions the state's powers
may, and in some cases have been superseded through
the mandates of the Supremacy Clause of the United
States Constitution.

This chapter is adopted under state legislation, to
promote the proper utilization of the water resources of
the Columbia River and to protect and insure the viabil-
ity of the instream resource values associated with the
main stem of the Columbia River in the future through
(1) the establishment of minimum flows on the main
stem Columbia River in Washington State, and (2) the
establishment of conservation and efficiency fundamen-
tals relating to out—of-stream and instream uses and
values.

NEW SECTION

WAC 173-563-020 APPLICABILITY. (1) This
chapter applies to public surface waters of the main
stem Columbia River in Washington State and to any
ground water the withdrawal of which is determined by
the department of ecology to have a significant and di-
rect impact on the surface waters of the main stem
Columbia River.

The extent of the "main stem” Columbia River shall
be the Columbia River from the upstream extent of tidal
influence (Bonneville Dam-River Mile 146.1) upstream
to the U.S.—Canada border (River Mile 745) and in-
cluding those areas inundated by impounded waters at
full pool elevations.

(2) Chapter 173-500 WAC, the general rules of the
department of ecology for the implementation of the
comprehensive water resources program mandated by
RCW 90.54.040, applies to this chapter.

(3) Nothing in this chapter shall affect existing water
rights, riparian, appropriative, or otherwise, existing on
the effective date of this chapter, including existing
rights relating to the operation of any navigation, hy-
droelectric, or water storage reservoir, or related facili-
ties. This exemption includes rights embodied in all
water right permits and certificates existing on the ef-
fective date of this chapter.

Washington State Register, Issue 80-03

(4) Water right permits and certificates for
domestic/municipal water supplies issued subsequent to
this rule shall not be subject to the provisions of this

chapter.

(5) The average daly flow is the average of the flows
measured in cubic feet per second that occur over a

twenty—four hour period.

NEW SECTION

WAC 173-563-030 AUTHORITY. These rules are

adopted under the authority of chapter 90.54 RCW,
chapter 90.22 RCW, and chapter 90.03 RCW, and in

relation to chapter 173-500 WAC.

NEW SECTION

WAC 173-563-040 ESTABLISHMENT OF IN-

STREAM FLOWS. (1) In order to protect the quality
of the natural environment and provide for preservation
of wildlife, fish, scenic, aesthetic and other environmen-
tal values, and navigational values, minimum instanta-
neous flows and minimum average daily flows are
established at the following project locations on the main
stem Columbia River in Washington State:

CONTROL STATION RIVER MILE

MANAGEMENT UNIT
The Dalles Dam

John Day Dam
McNary

McNary Dam
Wallula

Priest Rapids Dam and
upstream (Wanapum, Rock
Island, Rocky Reach,
Wells, Chief Joseph, and
Ground Coulee Dam)

John Day Dam to
Bonneville Dam
(Lake Bonneville
Celilo Lake) (River
Mile 146.1-215.6)

John Day Dam to
Dam (Umatilla Lake)
(River Mile 215.6-292.0)

McNary Dam to Priest
Rapids Dam (Lake

and the Hanford Reach)
(River Mile 292.0-397.1)

Priest Rapids Dam
upstream to Canadian
Border (River Mile
397.1-745.0)

(2) Minimum instantaneous flows at the locations listed
in WAC 173-563-040(1) are established as follows:

MINIMUM INSTANTANEOUS FLOWS - COLUMBIA RIVER PROJECTS
’ (1,000 cubic feet/second)

WELLS &

GRAND* CHIEF*

COULEE JOSEPH
Jan 10
Feb 10
Mar 10
Apr 1-15 20
16-25 20
26-30 20
May 20
June 1-15 20

ROCKY REACH
ROCK ISLAND PRIEST
& WANAPUM?* RAPIDS

MCNARY & THE
JOHN DAY DALLES

10 50 20 20
10 50 20 20
10 50 50 50
20 50 50 70
30 50 70 70
50 50 70 70
50 50 70 70
50 50 70 70
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WELLS &
ROCKY REACH

ROCK ISLAND PRIEST
& WANAPUM* RAPIDS

MCNARY & THE

GRAND* CHIEF*

COULEE JOSEPH
16-30 10
Jul 1-1§ 10
16-31 10
Aug 10
Sep 10
Oct 1-15 10
16-31 10
Nov 10
Dec 10

50 50 50
50 50 50
50 50 50
50 50 50
36 50 50
36 50 50
50 50 50
50 50 50
50 20 20

*As provided in WAC 173-563-050(1), the minimum
instantaneous flows set forth in this subsection are sub-
ject to a reduction of up to twenty—five percent during
low flow years, except that in no case shall the outflow
from Priest Rapids Dam be less than 36,000 cfs. For the
reach from Ground Coulee through Wanapum, mini-
mum instantaneous flows shall be as shown above, or as

necessary to maintain minimum flows (subject to low
runoff adjustment) at Priest Rapids, whichever is higher.

(3) Minimum average daily flows are established at
the locations listed in WAC 173-563-040(1) as follows:

MINIMUM AVERAGE DAILY FLOWS - COLUMBIA RIVER PROJECTS
(1,000 cubic feet/second)

WELLS &
GRAND* CHIEF ROCKY
COULEE JOSEPH* REACH*
Jan 30 30
Feb 30 30
Mar 30 30
Apr 1-15 50 50
16-25 60 60
26-30 90 100
May 100 115
Jun 1-15 80 110
16-30 60 80
Jul 1-15 60 80
16-31 90 100
Aug 85 90
Sep 40 40
Oct 1-15 30 35
16-31 30 35
Nov 30 30
Dec 30 30

ROCK
ISLAND
. & PRIEST JOHN THE
WANAPUM* RAPIDS MCNARY DAY DALLES
30 70 60 60 60
30 70 60 60 60
30 70 60 60 60
60 70 100 100 120
60 70 150 150 160
110 110 200 200 200
130 130 220 220 220
110 110 200 200 200
80 80 120 120 120
80 80 120 120 120
110 110 140 140 140
95 95 120 120 120
40 40 60 85 90
40 40 60 85 90
40 70 60 85 90
30 70 60 60 60
30 70 60 60 60

*For the reach from Grand Coulee through Wanapum,
minimum average daily flows shall be as shown above, or
as necessary to maintain minimum flows (subject to low
runoff adjustment) at Priest Rapids, whichever is higher.
As provided in WAC 173-563-050(1), the minimum
average daily flows set forth in this subsection are sub-
ject to a reduction of up to twenty-five percent during
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low flow years, except that in no case shall the outflow
from Priest Rapids Dam be less than 36,000 cfs.

NEW SECTION

WAC 173-563-050 CRITICAL FLOW ADJUST-
MENT TO, AND WAIVERS OF, MINIMUM IN-
STANTANEOUS AND AVERAGE DAILY FLOWS.

JOHN DAY DALLES
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(1) The director of the department of ecology, when he
deems it to be an overriding public interest requirement,
may reduce the minimum instantaneous and/or average
daily flows for the Columbia River established in WAC
173-563-040 up to twenty—five percent during low flow
years, except that in no case shall the outflow from
Priest Rapids be less than 36,000 cfs. The amount of the
reduction (from zero to twenty—five percent) shall be:
(a) based on the March 1 forecast for April through
September runoff at The Dalles, Oregon, as published by
the National Weather Service in Water Supply Outlook
for the Western United States, and (b) determined from
Figure 1 in WAC 173-563-900.

(2) Prior to implementing the critical flow adjustment
to minimum flows in a low water year, the department
of ecology shall conduct a public hearing to announce its
intentions and to solicit public and agency comment on
the proposed action.

(3) The department has determined that some dam-
age to instream values may be incurred at flow values
equivalent to eighty—eight million acre—feet or less.
Therefore, the reduced flows shall be referred to as crit-
ical flows and shall be authorized by the director of the
department of ecology under the critical flow adjustment
only when the March 1 forecast of April through Sep-
tember flow at The Dalles is below eighty—eight million
acre-feet (MAF). The critical flows shall, in no case,
provide less than 39.4 MAF (seventy—five percent of
52.5 MAF for the April through September period).

(4) The director of the department of ecology may
waive the state's minimum flow requirements delineated
in WAC 173-563-040 for a defined period of time for
the purpose of studying the impacts of various flow levels
on the river system and its operation when such studies
are to be conducted in consultation with the Washington
departments of fisheries and/or game and when said ex-
emption is requested by the departments of fisheries
and/or game. Such a request shall be made by letter to
the director of the department of ecology. This waiver
may include the Federal Energy Regulatory Commission
studies to be conducted under Docket No. E-9569 and
any operational change which does not allow the flows
under WAC 173-563-040 and WAC 173-563-050(1)
to be met, but which, in the opinion of the director, still
provides a commensurate level of protection for instream
resources.

NEW SECTION

WAC 173-563-060 ESTABLISHMENT OF
CONSERVATION AND EFFICIENCY FUNDA-
MENTALS. (1) The department, having determined
that public water is available from the main stem of the
Columbia River in Washington and that continued issu-
ance of water right permits and certificates therefrom is
in the public interest, does acknowledge and is concerned
that, cumulatively, the projected future diversions from
the main stem Columbia River in Washington state
may, under certain flow conditions, have a detrimental
effect on instream values.

(2) It is in the public interest that the state's water
resources be conserved and that the burden of water
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shortages in low water years should be shared by the
various users to the greatest extent practicable.

(3) Notwithstanding the constraints on prorata water—
sharing under existing state water laws, the department
shall, in projected low water years, utilize all reasonable
measures of influence to achieve the goal of WAC 173-
563-060(2).

(4) During proof of appropriation of water under
RCW 90.03.330 and before issuing a certificate of water
right, the department shall assure that the quantities of
water shown on the certificate accurately reflect the per-
fected usage consistent with up-to—date water conserva-
tion practices and water delivery system efficiencies.

(5) The department shall continue to seek effective
methods to better achieve the goal of WAC 173-563-
060(2). :

NEW SECTION

WAC 173-563-070 ENFORCEMENT. In en-
forcement of this chapter, the department of ecology
may impose such sanctions as appropriate under the au-
thorities vested in it, including but not limited to the is-
suance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335.

NEW SECTION

WAC 173-563—080 OVERRIDING CONSIDER-
ATIONS. Future authorizations for the use of water
which would conflict with the provisions of this chapter
shall be authorized by the director only in those situa-
tions when it is clear that overriding considerations of
the public interest will be served. Such decisions shall be
made in consultation with the directors of the
Washington state department of fisheries and the
Washington state department of game.

Consideration of the public interest by the director of
the department of ecology shall include an evaluation of
all uses of the river and its impact on the state of
Washington. The uses to be considered include, but are
not limited to, uses of water for domestic, stockwatering,
industrial, commercial, agricultural, irrigation, hydro-
electric power production, mining, fish and wildlife
maintenance and enhancement, recreational, thermal
power production, and preservation of environmental
and aesthetic values and all other uses compatible with
the enjoyment of the public waters of the state.

NEW SECTION

WAC 173-563-090 REGULATION REVIEW.
This chapter shall be reviewed by the department of
ecology at least once in every five-year period.

NEW SECTION

WAC 173-563-100 IMPLEMENTATION. (1) All
water right permits and certificates subject to this chap-
ter shall be issued subject to the department's minimum
flow requirements. (The minimum average daily flows
established in WAC 173-563-040(1) and (2) are equiv-
alent to a flow of 52.5 MAF at The Dalles for the April
through September period.)
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(2) All water rights subject to this flow (or its modifi-
cation as established in WAC 173-563-050 during low
water years):

(a) shall be regulated on the basis of first-in—time is
first-in-right, and;

(b) shall contain the following two provisions:

This permit/certificate is subject to the
minimum flow provisions contained in WAC
173-563-040 and WAC 173-563-050 and
is subject to regulation by. the department of
ecology to insure protection of instream
resources.

Use of water under this authorization shall
be contingent upon the water right holder's
utilization of up-to—date water conservation
practices and maintenance of efficient water
delivery systems consistent with established
regulation requirements and facility
capabilities.

NEW SECTION

WAC 173-563-900 CRITICAL FLOW ADJUST-
MENT—MINIMUM INSTANTANEOUS AND
DAILY AVERAGE FLOWS—COLUMBIA RIVER

FIGURE 1

CRITICAL FLOW ADASTMENT
MINIMUM INSTANTANEOUS AND DAILY AVERAGE FLOWS

COLUMBIA RIVER
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WSR 80-08-022
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-19—Filed June 24, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at Lacey City
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Hall, Council Chambers, Lacey, Washington, the an-
nexed rules relating to Water resource Program for the
John Day-McNary Pools Reach of the Columbia River,
WRIA 31 and parts of WRIAS 32, 33, 36, and 37,
adopting chapter 173-531A WAC.

This action is taken pursuant to Notice No. WSR 80—~
05-126 filed with the code reviser on May 7, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 90.54
RCW and is intended to administratively implement
that statute. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 23, 1980.

By Elmer C. Vogel
Deputy Director

Chapter 173-531A WAC
WATER RESOURCE PROGRAM FOR THE JOHN
DAY-MCNARY POOLS REACH OF THE
COLUMBIA RIVER, WRIA 31 AND PARTS OF
WRIAS 32, 33, 36, AND 37

NEW SECTION

WAC 173-531A-010 PURPOSE. This chapter is
adopted in accordance with the water resources man-
agement regulation, chapter 173-500 WAC, which was
promulgated under the authority of the Water Resources
Act of 1971, chapter 90.54 RCW. This chapter applies
to the surface waters of the John Day and McNary
Pools of the Columbia River and the Lower Snake
River.

NEW SECTION

WAC 173-531A-020 DEFINITIONS. For the
purposes of this chapter, the following definitions shall
be used.

(1) "Department” means the Washington state de-
partment of ecology.

(2) "Reservation" means the designation of specific
amounts of the water resources for specific future bene-
ficial uses.

(3) "John Day/McNary Pools Reach,” means that
part of the Columbia River from John Day Dam up-
stream to the upper limits of McNary Pool including the
upper limits of the pool in the Snake River, the Yakima
River, and the Walla Walla River. This reach extends
from river mile 216 to river mile 352 of the Columbia
River, and includes the lower 10 miles of the Snake Ri-
ver, the lower 6 miles of the Yakima River, and the
lower 9 miles of the Walla Walla River.

NEW SECTION

WAC 173-531A-030 EXISTING WATER
RIGHTS PROTECTED. Nothing in the chapter shall
be construed to lessen, enlarge, or modify existing rights
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acquired by appropriation or by other means, including
federal reserved rights.

NEW SECTION

WAC 173-531A-040 RESERVATION FOR FU-
TURE IRRIGATION USE. (1) One million three hun-
dred twenty thousand acre—feet per year are hereby
reserved from the John Day/McNary Pools reach to
provide a water supply for the 330,000 acres of irriga-
tion projected to be developed by the year 2020. The
330,000 acres includes lands under existing water right
permits, pending applications and land for which appro-
priation applications have not yet been filed.

(2) The priority dates of existing permits and applica-
tions already on file covered by the reservation are the
dates of filing with the department. The priority dates of
permits issued under applications filed in the future un-
der the reservation shall be the effective date of this
regulation (see RCW 90.03.345).

(3) Waters represented by canceled or relinquished
applications and permits will still be considered reserved
and may be subsequently filed on by interested
appropriators.

NEW SECTION

WAC 173-531A-050 RESERVATION FOR MU-
NICIPAL USE. (1) Twenty-six thousand acre—feet of
water per year is reserved from the John Day/McNary
Pools reach to provide for future municipal supply to the
year 2020. .

(2) The reservation for municipal use does not guar-
antee any existing or future supply entity a specific
quantity of water. Municipal water supply utilities must
petition the department for reservation of water, for
their particular needs, according to procedures of chap-
ter 173-590 WAC.

(3) The priority dates of water right filings under the
municipal reservation shall be the effective date of this
regulation.

NEW SECTION

WAC 173-531A-060 PERMIT CONDITIONS.
All permits issued for waters reserved under WAC 173-
531A-040 or 173-531A-050 after the effective date of
this chapter shall be subject to the provisions of chapter
173-563 WAC - Instream Resources Protection Pro-
gram for the main stem of the Columbia River.

NEW SECTION

WAC 173-531A-070 DEPARTMENT TO RE-
VIEW REGULATION. (1) The department, in accord-
ance with applicable statutory provisions, shall review
the reservations for future irrigation use and future mu-
nicipal use at least every five years after adoption of this
management regulation.

(2) In reviewing the reservations, the department will
evaluate the account of water rights established under
the reservations as provided in WAC 173-531A-040(3)
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and 173-531A—050(2). The department will also evalu-
ate and update the accounts of ground water develop-
ment and use on lands relating to the reserved waters
and reduce the reserved amounts of surface water.

WSR 80-08-023
PROPOSED RULES
DEPARTMENT OF ECOLOGY
(Filed June 24, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
general regulations for air pollution sources, amending
chapter 173-400 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 10:15 a.m., Monday, July 28,
1980, in the Hearings Room, Department of Ecology,
Air and Land Offices, Rowe Six, Building 4, 4224 6th
Avenue S.E., Lacey, WA.

The authority under which these rules are proposed is
RCW 70.94.331.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 18, 1980.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-05-129 filed with the
code reviser's office on May 7, 1980.

Dated:
By:

June 24, 1980
Elmer C. Vogel
Deputy Director

WSR 80-08-024
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-23—Filed June 24, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to civil sanctions under Washington Clean Air Act,
adopting chapter 173-402 WAC.

This action is taken pursuant to Notice No. WSR 80~
05-127 filed with the code reviser on May 7, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 70.94.040,
70.94.141 and 70.94.331 and is intended to administra-
tively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 24, 1980.

By Elmer C. Vogel
Deputy Director
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Chapter 173-402 WAC
CIVIL SANCTIONS UNDER WASHINGTON
CLEAN AIR ACT

NEW SECTION

WAC 173402010 PRIOR REGULATIONS. No
standard, limitation or requirement of any kind applica-
ble to air contaminant sources and in force at the effec-
tive date of this chapter shall be construed to require
any element of scienter before civil sanctions available
under the Washington Clean Air Act can be imposed.

NEW SECTION

WAC 173-402-020 SUBSEQUENT REGULA-
TIONS. No standard, limitation or requirement of any
kind applicable to air contaminant sources and adopted
after the effective date of this chapter shall be construed
to require any element of scienter before civil sanctions
available under the Washington Clean Air Act can be
imposed, except to the extent that a scienter requirement
is provided for expressly.

WSR 80-08-025
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-52—Filed June 24, 1980]

I, Gordon Sandison, director of Washington State
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal—use fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is due to the impact of Mt. St.
Helens' eruptions, personal-use razor clam digging has
dropped significantly. This rule extends the season three
days, allows clams available for harvest to be taken.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 23, 1980.

By Gordon Sandison
Director
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NEW SECTION

WAC 220-55-05600A RAZOR CLAM LI-
CENSE—EXPIRATION. Notwithstanding the provi-
sions of WAC 220-55-056, personal-use razor clam
licenses issued since September 1, 1980 shall expire at
12:00 noon Thursday, July 3, 1980.

NEW SECTION

WAC 220-56-36000A° RAZOR CLAM SEA-
SONS. Notwithstanding the provisions of WAC 220-
56-360, it shall be lawful to take, dig for and possess
razor clams for personal use from Pacific Ocean beaches
in Razor Clam Areas 1, 2, and 3 through 12:00 noon
Thursday, July 3, 1980.

WSR 80-08-026

PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT

[Filed June 25, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Employment Security
Department intends to adopt, amend, or repeal rules
concerning interpretative regulations relating to disqual-
ification for leaving work voluntarilyy, RCW
50.20.050(1) and (3); leaving work because of illness or
disability of self or immediate family member, RCW
50.20.050(2)(b); leaving work for marital reasons, RCW
50.20.050(4); disqualification of students, RCW 50.20-
.095; lump sum retirement payments, RCW 50.04.323;
application of unemployment contributions payments;
unemployment benefits while pursuing a training course;
approval of training by commissioner;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 6, 1980, in the Commissioner's Conference Room,
Employment Security Building, 212 Maple Park,
Olympia, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Wednesday, August 6,
1980, in the Commissioner's Conference Room, Em-
ployment Security Building, 212 Maple Park, Olympia,
WA.

The authority under which these rules are proposed is
RCW 50.12.010 and 50.12.040.

Dated: June 25, 1980
By: Eugene Wiegman
Commissioner
STATEMENT OF PURPOSE
WAC 192-12-041 Application Of Payments.

The changes are necessary to assure that payments received with
contribution reports will be applied to all indebtedness (legal fees, pen-
alties, interest and contributions) for the quarters indicated on the
contribution report; to clarify the application of payments to coincide
with the order of priority provided in subsection (2), and to conform
with common business practices.

The amendment was drafted by Will Parvey, Collections Section
Supervisor. His office address is Employment Security Department,
212 Maple Park, Olympia, Washington 98504. His office telephone
number is 753-3822. Programs and Methods Chiefs for the Tax
Branch Central Office Operations and Tax Field Operations are re-
sponsible for the implementation and enforcement of the rule. Their
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office address is Employment Security Department, 212 Maple Park,
Olympia, Washington 98504. Their office telephone numbers are 753-
5140 and 753-7166.

WAC 192-12-182 Training—Approval By Commissioner

Existing rules do not address mandatory training which is required
as a condition for continued employment. This amendment will include
such training within the scope of commissioner approval.

WAC 192-12-184 Training—Unemployment Benefits While
Pursuing A Course

Under present rules, training facilities must certify the attendance
record of trainee/claimants. This amendment transfers the certification
responsibility from the training facility to the claimant, and authorizes
the department to verify the information provided in the claimant
certification.

The 1980 session of the legislature passed amendments to RCW 50-
.20.050, RCW 50.20.095 and RCW 50.04.323. These changes were of
such scope as to require modification to existing administrative rules.

WAC 192-16-009 Interpretative Regulations—Disqualification For
Leaving Work Voluntarily—Meaning Of Good Cause—RCW
50.20.050(1) and (3)

The legislature amended RCW 50.20.050 to allow good cause for
voluntarily leaving work because of its distance from one's residence if
the distance is greater than that customarily traveled by workers in the
individual's job classification and labor market. Additionally, the legis-
lature changed to “unreasonable” the degree of hardship which must
be demonstrated before good cause for quitting can be established. The
amendments to WAC 192-16-009 are a response to those changes and
further define terms used in the statute. The amended statute takes ef-
fect June 12, 1980.

WAC 192-16-013 Interpretative Regulations—Leaving Work
Because Of lllness Or Disability Of Self Or Immediate Family
Member—RCW 50.20.050(2)(b)

The amendments to RCW 50.20.050 also added the death of a
member of the claimant's immediate family as an occurrence which
may establish good cause for voluntarily leaving work. The amend-
ments to WAC 192-16-013 merely bring it into agreement with the
recently changed law. The change is effective June 12, 1980.

WAC 192-16-015 Interpretative Regulations—Leaving Work For
Marital Reasons—RCW 50.20.050(4)

This rule is amended to remove "home circumstances” from the
definition of domestic responsibilities. The term is not part of the stat-
ute and its inclusion in the original interpretative regulation resulted in
administrative difficulties in properly following legislative intent. Be-
cause other rules relating to voluntary leaving are now being address-
ed, it is appropriate that this change be made at this time.

WAC 192-16-023 Interpretative Regulations—Disqualification of
Students—Section 8, Chapter 33, Laws OF 1977 Ex. Sess.

The 1980 amendments to RCW 50.20.095 established that a dis-
qualification from benefits under that statute may be reviewed if the
individual's class load drops below twelve hours per week. The new
language in WAC 192-16-023 parallels those changes. The new law
was effective June 12, 1980.

WAC 192-16-025 Lump Sum Retirement Payment

The 1980 legislature amended RCW 50.04.323 to provide that re-
tirement pensions received in a lump sum at retirement would be pro-
rated over the life expectancy of the individual in a manner prescribed
by the commissioner. This amendment became effective April 6, 1980.
The proposed rule states that the proration indicated above will be
based on Table | of Regulation 1.72-9 of the Internal Revenue Code
and clarifies the terms under which a lump sum payment is not de-
ductible from benefits.

The rules, 192-12-182 through 192-16-025, were drafted by
Graeme Sackrison, Benefits Specialist, Benefits Branch, Employment
Security Department. His office address is Employment Security De-
partment, 212 Maple Park, Olympia, Washington 98504. His office
telephone number is 753-5131. Mark Mochel, Benefits Branch Chief,
is responsible for the implementation and enforcement of the rules. His
office address is Employment Security Department, 212 Maple Park,
Olympia, Washington 98504. His office telephone number is 754—
5900.
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AMENDATORY SECTION (Amending Order 1-80, filed January

10, 1980.)

WAC 192-12-041 APPLICATION OF PAYMENTS. (1)
((Any)) A payment received with a contribution report will be applied
to the quarter for which the report is filed. ((Any)) A payment ex-
ceeding the legal fees, penalties, interests_and contributions due for
that quarter will be applied to ((prior)) any other indebtedness in the
manner provided in subsection (2). If no ((prier)) indebtedness exists,
a credit statement will be issued for any overpayments.

(2) ((Any)) A payment received without a contribution report will
be applied in the following order of priority, beginning with the oldest
quarter's indebtedness first:

(a) Lien fees

(b) Warrant fees

(c) Late contribution report penalty

(d) Late contribution penalty

(e) Interest charges (({prior-and—current)))

(f) Contributions

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2-73, filed November
15, 1973.)

WAC 192-12-182 TRAINING—APPROVAL BY COMMIS-
SIONER. Conditions for approval of training by the commissioner are
as follows:

(1) No vocational training course, or courses in basic educational
skills as a prerequisite for such vocational training, shall be considered
for approval by the commissioner or his authorized representative
unless:

An application to take such training course is made in writing and
filed with the commissioner at any local office of the Washington em-
ployment security department, or in the case of an individual in anoth-
er state, with the local office of such state through which the individual
is filing his claim for unemployment compensation against the state of
Washington. Such application must be filed prior to payment.

(2) In the approval of any program of training, the commissioner
shall consider, among other factors, the following:

(a) The nature of the facility and the quality of the program of in-
struction, and

(b) Whether such program of instruction relates to an occupation or
skill for which there are, or are expected to be, reasonable employment
opportunities in the state in which the individual intends to seek work,
and

(c) Whether the individual has the qualifications and aptitudes to
successfully complete such program of instruction; and further

(d) Whether employment opportunities for which the individual is
fitted by past training and experience do not exist or have substantially
diminished in the labor market due to business or economic conditions
in the area, or because of conditions peculiar to the individual such as
health, physical stature, criminal background, or other circumstances
of a similar nature, to the extent that in the judgment of the commis-
sioner the individual will experience an extended period of unemploy-
ment and dependence upon the unemployment compensation program.

(3) Any training program required as a condition of continued em-
ployment within the occupation shall be approved by the Commission-
er: PROVIDED, That:

(a) The training program is vocational training, or basic education
that is a prerequisite for vocational training, and

(b) The scheduling of the training is determined by a work related
entity other than the claimant, and

(c) The training program meets the requirements of subsections
(2)(a), (2)(b), and (2)(c) above. Requirements of subsection (2)(d)
above do not apply to training programs which meet the requirement
of this subsection (3).

AMENDATORY SECTION (Amending Order 2-73, filed November
15, 1973.)

WAC 192-12-184 TRAINING—UNEMPLOYMENT BENE-
FITS WHILE PURSUING A COURSE. The commissioner pre-
scribes the following requisites:
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(1) Individuals eligible for unemployment compensation under the
provisions of RCW 50.20.010 shall not be ineligible for such benefits
because of enrollment and attendance in a vocational training course,
or a course in basic educational skills as a prerequisite for such voca-
tional training, that is approved by the commissioner provided that an
application to take such training course therefor is made in writing and
filed with the commissioner at any local office of the Washington em-
ployment security department, or in the case of an individual in anoth-
er state, with the local office of such state through which the individual
is filing his claim for unemployment compensation against the state of
Washington.

(2) Any claimant who, during a week, fails to attend half or more of
the scheduled class days of the approved training, or a course in basic
educational skills as a prerequisite for such training, will not be ex-
cused from meeting the availability for work and active search for
work requirements of RCW 50.20.010(3) and the provisions of RCW
50.20.080 relating to failure to apply for, or refusal to accept suitable
work, unless the training facility or organization certifies that such ab-
sence will not cause the claimant to be unsuccessful in completing the

(3) .((?* .. F .r . - -" -F ; l

his—record-of-attendance—cach—week—an—explanation—of-cachabsence;
. .
and F"lh."he' °'|"°.t ":h ab”’“.c 5”“1 ”"".ﬁﬂ":.d’""a'“‘“’ bc‘ u".s“’

- The claimant will certify his/her
record of attendance each week, subject to verification by the
Washington employment security department. Such certification shall
include the claimant's attendance and a supporting statement explain-
ing_any absences. The department may contact the school regarding
any absence to determine whether or not such absence will cause the
claimant to be unsuccessful in completing the course.

(4) A claimant making application for unemployment compensation
pursuant to the Employment Security Act and these regulations must
comply with all other requirements of the Employment Security Act
and commissioner's regulations.

AMENDATORY SECTION (Amending Order 2-77, filed 9/2/77.)

WAC 192-16-009 INTERPRETATIVE REGULATIONS—
DISQUALIFICATION FOR LEAVING WORK VOLUNTARI-
LY—MEANING OF GOOD CAUSE—RCW 50.20.050(1) AND
(3). (1) General Rule. Except as provided in WAC 192-16-011 and
192-16-013, in order for an individual to establish good cause within
the meaning of RCW 50.20.050(1) for leaving work voluntarily it must
be satisfactorily demonstrated:

(a) that he or she left work primarily because of a work connected
factor(s); and

(b) that said work connected factor(s) was (were) of such a compel-
ling nature as to cause a reasonably prudent person to leave his or her
employment; and

(c) that he or she first exhausted all reasonable alternatives prior to
termination: PROVIDED, That the individual asserting "good cause”
may establish in certain instances that pursuit of the otherwise reason-
able alternatives would have been a futile act, thereby excusing the
failure to exhaust such reasonable alternatives.

(2) Exceptions. Notwithstanding the provisions of subsection (1)
above, neither the distance of the work from the individual's residence,
if known at the time of hire and in the judgment of the department,
the distance is customarily traveled by workers in the individual's job
classification and labor market, nor any other work factor which was
generally known and present at the time of hire will provide good
cause for voluntarily leaving work unless the individual satisfactorily
demonstrates:

(a) that the related circumstances have so changed as to amount to
a substantial involuntary deterioration of the work factor; or

(b) that other related circumstances would work an ((umconsciona-
bie)) unreasonable hardship on the individual if he or she were re-
quired to continue in the employment.

(3) Definitions. For purposes of subsection (2) above:

(a) "distance customarily traveled” means a distance normally trav-
eled by a significant portion of the work force in the individual's job
classification in the labor market area.

((€2)))(b) "generally known" means commonly known without ref-
erence to specific cases or individuals; and
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(c) “individual's job classification” means the job classification in
which the individual was working when the individual voluntarily left
work; and

(d) a "labor market" is the geographic area in which those workers
in the individual's job classification, living in the vicinity of his or her
residence, customarily work; and

((£b))(e) "substantial involuntary deterioration” means an actual
and considerable worsening of the work factor outside the control of
the individual; and

(f) "unreasonable hardship” means a result, not due to the individu-
al's voluntary action, that would cause a reasonable person to leave

that employment.

AMENDATORY SECTION (Amending Order 2-77, filed September
2,1977)

WAC 192-16-013 INTERPRETATIVE REGULATIONS—
LEAVING WORK BECAUSE OF ILLNESS OR DISABILITY OF
SELF OR IMMEDIATE FAMILY MEMBER—RCW
50.20.050(2)(b). (1) General Rule. In order for an individual to estab-
lish good cause within the meaning of RCW 50.20.050(2)(b) for leav-
ing work voluntarily because of his or her illness or disability or the
illness ((or)), disability, or death of a member of his or her immediate
family it must be satisfactorily demonstrated:

(a) that he or she left work primarily because of- such illness ((or)),
disability, or death; and

(b) that such illness ((or)); disability, or death necessitated his or
her leaving work; and

(c) that he or she first exhausted all reasonable alternatives prior to
termination, including but not limited to:

(i) promptly notifying the employer of the reason for the absence;
and

(ii) prior to the time of separation, requesting reemployment when
again able to return to work. (A request for reemployment made after
the date of termination is not required to establish good cause within
RCW 50.20.050(2)(b)).

(2) Exception. Notwithstanding the provisions of subsection (1)(c)
above the individual asserting good cause may establish in certain in-
stances that the otherwise reasonable alternatives would have been a
futile act, thereby excusing the failure to exhaust such reasonable
alternatives.

(3) Definitions. As used in subsection (1) above:

(a) "disability" means the temporary or permanent loss of an indi-
vidual's former capacity or capacities due to physical, mental or emo-
tional impairment; and

(b) "immediate family” means the individual's spouse, children (in-
cluding unborn children), step—children, foster children, or parents of
either spouse, whether living with the individual or not, and other re-
latives who temporarily or permanently reside in the individual's
household.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 2-77, filed 9/2/77.)

WAC 192-16-015 INTERPRETATIVE REGULATIONS—
LEAVING WORK FOR MARITAL OR DOMESTIC REA-
SONS—RCW 50.20.050(4). (1) General Rule. An individual whose
marital status or domestic responsibilities are the primary cause of his
or her voluntarily leaving employment shall be disqualified from bene-
fits pursuant to the terms of RCW 50.20.050(4). This rule applies
whether or not the individual took reasonable precautions to preserve
his or her employment. Domestic responsibilities mean obligations or
duties relating to the individual's ((home-circumstances-or)) immediate
family, and include the illness ((or)), disability, or death of a member
of the claimant's "immediate family" as defined in WAC 192-16-013.

(2) Exception. Notwithstanding the provisions of subsection (1)
above, an individual who leaves employment because of the ((heatth
or)) illness, disability, or death of a member of his or her immediate
family as defined in WAC 192-16-013 and who establishes good cause
under RCW 50.20.050(2)(b), will not be subject to disqualification
under RCW 50.20.050(4): PROVIDED, That if such individual fails
to establish good cause under RCW 50.20.050(2)(b), disqualification
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will be imposed under RCW 50.20.050(4) rather than under RCW
50.20.050(1).

AMENDATORY SECTION (Amending Order 2-77, filed September
2, 1977)

WAC 192-16-023 INTERPRETATIVE REGULATIONS—
DISQUALIFICATION OF STUDENTS—((SECHON-8—CHAP-

thereafter)) 50.20.095.

((1)(1) General Rule. An individual registered at an established
school in a course of study providing scholastic instruction of twelve or
more hours per week, or the equivalent thereof, is disqualified from re-
ceiving benefits or waiting period credit.

(((-3-)))1_) The Pernod of Dlsquahﬁcatlon The period of disqualifi-
cation ((: )) begins with either the
first week of such scholastic instruction or the week of leaving employ-
ment to return to school, whichever is ((the)) earlier. The disqualifica-
tion ends ((Satmday)) midnight Saturday of the week that precedes
the first fuI] week in whlch the lndwxdual is no longer registered for
(( )) twelve or
more hours of scholastic instruction: PROVIDED, That such individu-
al shall be required to certify to the department that he or she is not
currently registered for twelve or more credit hours and will not be
registered for 12 or more credit hours for at least 60 days. An individ-
ual who fails to abide by the terms of the certification will be deemed
to have been overpaid all benefits paid based on the certification. Such
overpayment will be subject to assessment and recovery under RCW
50.20.190. Pre—registration for classes beginning 60 or more days in
the future will not serve to extend the disqualification described in this
subsection.

((t#))(3) Full-time Students To Whom Disqualification Does Not
Apply. The disqualification ((mentioned—in—subsection—1))) shall not
apply to any individual who:

(a) is in approved training within the meaning of RCW 50.20.043;
or

(b) at the time he or she applies for benefits, demonstrates by a pre-
ponderance of the evidence that his or her student status does not sig-
nificantly interfere with his or her actual availability for work.

((€5)))(4) Definitions. As used in this section:

(a) "school” includes primary schools, secondary schools, and insti-
tutions of higher education, as that phrase is defined in RCW
50.44.030;

(b) "scholastic instruction” includes all teaching or opportunity for
learning subjects other than those of a strictly vocational nature. Sub-
jects of a vocational nature are those embraced in the definition of
"training” contained in WAC 192-12-180.

(c) "twelve or more hours per week” means twelve or more credit
hours per week or the equivalent thereof;

(d) “preponderance of evidence” means evidence sufficient to per-
suade a reasonable person considering all the evidence, that the propo-
sition sought to be established by that evidence is more probably true
than not true.

((€63))(5) Other Sections Of Act Not Pre—empted By Student Dis-
qualification. Students who claim benefits are subject to all of the pro-
visions of the Employment Security Act including:

(a) RCW 50.20.050 dealing with those who leave work voluntarily
without good cause; and

(b) RCW 50.20.010(3) requiring claimants to be able and available
for and actively secking work.

NEW SECTIL N

WAC 192-16-025 LUMP SUM RETIREMENT PAYMENT.
RCW 50.04.323(6) provides that, effective April 6, 1980, a lump sum
payment of funds, accumulated in an employer-participating govern-
ment or private retirement pension plan to one eligible for retirement
pensions, shall be prorated over the life expectancy of the retiree in a
manner determined by the commissioner.

(1) Lump sum payments as described in the foregoing paragraph
will be prorated over the life expectancy of the individual in accord-
ance with Table I in Regulation 1.72-9 of the Internal Revenue Code
as amended as of the effective date of the individual's benefit year.

(2) The withdrawal, upon separation “-om employment, of only the
funds, and interest thereon, contributed to a retirement pension by an
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individual is not within the scope of RCW 50.04.323(6) and will not
serve to reduce benefits.

(3) The phrase "one eligible for retirement” is defined as an individ-
ual eligible at the time of the lump sum payment for periodic pay-
ments under a pension program which is based on age or length of
service.

WSR 80-08-027
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1515—Filed June 25, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington the annexed rules relating to
nursing home licensure program administration, new
chapter 388-98 WAC.

This action is taken pursuant to Notice No. WSR 80—
04-133 filed with the code reviser on April 2, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.51.310
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
{(chapter 34.08 RCW).

APPROVED AND ADOPTED May 30, 1980.

By N. S. Hammond
Executive Assistant

Chapter 388-98 WAC
NURSING HOME LICENSURE PROGRAM AD-
MINISTRATION

NEW SECTION

WAC 388-98-001 DEFINITIONS. (1) For pur-
poses of this section, the following words or <hrases shall
have the following meanings unless the context clearly
indicates otherwise:

(2) "Applicant" means an individual, partnership,
corporation, or other legal entity which seeks a license to
operate a nursing home.

(3) "Deficiency” means a finding by the department
written on a statement of deficiency/plan of correction
form indicating the part(s) of chapter 248-14 WAC
that are not met.

(4) "Department” means the state department of so-
cial and health services.

(5) "Director” means an individual who has been
elected or appointed as director of a corporation.

(6) "Licensed nursing home" means a nursing home
licensed pursuant to chapter 18.51 RCW.

(7) "Licensee” means an individual, partnership, cor-
poration, or other legal entity to whom a license to op-
erate a nursing home has been granted or a person
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subject to such licensure as determined by the depart-
ment but does not include any employee of such licensee
or person unless that employee is an owner of five per-
cent or more of the assets of the licensed entity.

(8) "Licensee's agent” means the designated nursing
home administrator, or an individual allowed to perform
managerial functions in his/her absence.

(9) "Officer” means an individual who has been ap-
pointed an officer of a corporation.

(10). "Owner of five percent or more of the assets of a
nursing home" means:

() In the case of a sale proprietorship, the owner, or
if owned as community property, the owner and his/her
spouse; or

(b) In the case of a corporation, the owner of at least
five percent of the capital stock of said corporation; or

(c) In the case of any other type of business entity,
the owner of a beneficial interest in at least five percent
of the capital assets of such entity.

(11) "Partner" means an individual who is in a part-
nership which owns or operates a nursing home.

(12) "Reasonable time" means a period of time de-
termined by the department and noted in the plan of
correction. In determining the length of the period of
time for correction of each class of deficiency, the de-
partment will consider:

(a) The gravity of the deficiency, including the severi-
ty and immediacy of the actual or potential harm to any
resident;

(b) The minimum amount of time practicably re-
quired to correct.

NEW SECTION

WAC 388-98-800 APPLICABILITY OF CIVIL
FINES. (1) Civil fines may be imposed in lieu of or in
addition to denial, suspension, or revocation of a license.

(2) A fine of up to one thousand dollars may be im-
posed on the licensee when the department finds that an
applicant, licensee or licensee's agent has:

(a) Been the holder of a license issued pursuant to
chapter 18.51 RCW which was revoked for cause and
never reissued by the department, or which license was
suspended for cause and the terms of the suspension
have not been fulfilled; or

(b) Knowingly or with reason to know made a false
statement or an omission of a material fact in his appli-
cation for license or any data attached thereto, or in any
matter under investigation by the department; or

(c) Refused to allow representatives or agents of the
department to inspect all the books, records, and files
required to be maintained on any portion of the premises
of the nursing home; or

(d) Wilfully prevented, interfered with, or attempted
to impede in any way the work of any duly authorized
representative of the department in the lawful enforce-
ment of any provision of chapter 18.51 RCW; or

(e) Wilfully prevented or interfered with any repre-
sentative of the department in the preservation of evi-
dence of any violation of any of the provisions of chapter
18.51 RCW or the standards, rules, and regulations
promulgated thereunder; or
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(f) Failed to report patient abuse or neglect in ac-
cordance with chapter 70.124 RCW; or

(g) Failed to pay any civil fine assessed by the de-
partment pursuant to chapter 18.51 RCW within twenty
days after such assessment becomes final.

(3) Monetary fines of a civil nature may be imposed
on the licensee of a nursing home as follows:

(a) It shall be a class A deficiency when there are
conditions or practices that present an immediate danger
of death or serious physical harm to any patient in the
nursing home or substantial probability that death or
serious physical harm would result. The condition or
practice constituting a class A deficiency shall be abated
or eliminated as soon as possible within twenty-four
hours upon notification to the licensee or licensee's
agent. The licensee shall be subject to a fine not to ex-
ceed one thousand dollars for each class A deficiency for
which the licensee or licensee's agent has been notified
and for which the time for correction has passed.

(b) It shall be a class B deficiency when there are
conditions or practices which have a direct or immediate
relationship to the mental or physical health, safety, or
security of residents of a nursing home but which pres-
ents no imminent danger nor substantial probability of
death or serious physical harm to them. A class B defi-
ciency shall be corrected within a reasonable time deter-
mined by the department, but in no event more than
sixty days. The licensee shall be subject to a fine not to
exceed seven hundred fifty dollars for each class B defi-
ciency for which the licensee or licensee's agent has been
notified and for which the time for correction has passed.

(c) It shall be a class C deficiency when there are
conditions or practices which have a relationship to the
health, safety, or security of any patient at a nursing
home but which cannot be classified as a class A or class
B deficiency. A class C deficiency shall be corrected
within a reasonable time determined by the department.
The licensee shall be subject to a fine not to exceed five
hundred dollars for each class C deficiency for which the
licensee or licensee's agent has been notified and for
which the time for correction has passed.

NEW SECTION

WAC 388-98-830 NOTIFICATION. (1) Depart-
ment findings shall be written as a statement of defi-
ciency and presented to the licensee or licensee's agent.

(2) The department shall obtain a plan of correction
and reasonable time for correction from the licensee or
licensee's agent. The plan of correction shall be obtained
during the exit interview. When deficiencies involve fa-
cility alterations, physical plant plan development, con-
struction review, or Certificate of Need, an interim plan
of correction that states the steps planned and approxi-
mate time schedule is acceptable. Updated plans shall be
submitted as agreed to and as progress occurs. The rea-
sonable time for correction shall be limited by the class-
ification of deficiency.

(3) Unacceptable plans for correction or times for
correction will be returned by personal service or certi-
fied mail to the licensee or licensee's agent, with letter of
explanation, for revision and resubmission.
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(a) The licensee or licensee's agent shall be allowed up
to eight hours to submit an acceptable plan of correction
and reasonable time for correction for class A
deficiencies.

(b) The licensee or licensee's agent shall be allowed
up to five working days to submit an acceptable plan of
correction and reasonable time for correction for class B
deficiencies.

(¢) The licensee or licensee's agent shall be allowed up
to ten working days to submit an acceptable plan of
correction and reasonable time for correction for class C
deficiencies.

(4) When the licensee or licensee's agent corrects a
deficiency as determined by the department within the
reasonable time established, a fine will not be imposed.

(5) Upon licensee's or licensee's agent's petition, the
department shall determine whether or not to grant a
request for an extended correction time. Such a petition
must be received by the department at the earliest pos-
sible date prior to the expiration of the correction time
originally approved. The burden of proof is on the li-
censee or licensee's agent to show good cause for not be-
ing able to comply with the original correction time.

NEW SECTION

WAC 388-98-850 IMPOSITION AND PAY-
MENT OF FINES. (1) If correction has not been com-
pleted and a decision not to fine the licensee has been
made, that decision shall be communicated to the li-
censee or licensee's agent and shall be documented in the
licensing file.

(2) When the corrective action taken by the licensee
or licensee's agent fails to fully correct the deficiency,
the degree of progress in correcting the deficiency will be
considered in determining whether or not a fine will be
imposed.

(3) Each fine imposed shall be approved by the
department.

(4) Written notice of imposition shall be provided by
personal service or certified mail to the individual or en-
tity to be fined.

(5) The amount of the fine shall be based on any or
all of the following:

(a) The severity of the deficiency;

(b) The prevalence of the deficiency;

(c) The licensee's or licensee's agent's efforts to cor-
rect the deficiency;

(d) The licensee's history of noncompliance;

(e) The cost to the department.

(6) The written notice is an order that shall become
final twenty days after its service upon the licensee or li-
censee's agent unless the licensee or licensee's agent re-
quests a hearing. If no hearing is requested the fine
becomes due on the thirtieth day after notice of
imposition.

(7) All hearings shall be in accordance with the ad-
ministrative procedures contained in chapter 388-08
WAC.

(8) If a hearing is requested, any written order arising
therefrom imposing a fine shall become final thirty days
after its entry, unless such order is stayed in accordance
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with the provisions of administrative procedures con-
tained in chapter 388—-08 WAC.

(9) In case of nonpayment of a fine, the department
may withhold an amount equal to the fine from the li-
censee's administration and operations payment, or,

(10) The department may suspend the license of any
licensee who fails to pay a fine imposed under this chap-
ter thirty days after the date of order imposing the fine.
Such license suspension shall continue until the fine is
paid.

NEW SECTION

WAC 388-98-870 SEPARATE VIOLATIONS.
Each separate finding of a violation of a statute, rule or
regulation shall constitute a separate violation.

NEW SECTION

WAC 388-98-890 REPORTING. All civil fines
assessed against a nursing home which relate to the ac-
tivities and responsibilities of a licensed nursing home
administrator as defined in WAC 248-14-235 shall be
reported to the professional licensing division, business
and professions administration. The report shall include
the name of the person, name of the facility, amount of
fine, and date of fine.

WSR 80-08-028
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1516—Filed June 25, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Adoption support for children—Types and amounts of
payments, amending WAC 388-70-550.

This action is taken pursuant to Notice No. WSR 80—
05-094 filed with the code reviser on May 2, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 74.13.109
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED June 20, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1037,
filed 7/29/75)

WAC 388-70-550 ADOPTION SUPPORT FOR
CHILDREN—-TYPES AND AMOUNTS OF PAY-
MENTS. (1) The three types of support payments are
monthly maintenance, attorney fees and/or court costs,
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medical (corrective—rehabilitative) service, or any com-
bination of these. Support payments may continue until
a child is 21 years of age. The secretary may approve
and continue payment, if warranted, after a child is 21
years of age.

(2) The payment for monthly maintenance shall not
exceed the monthly cost standards for foster care estab-
lished by the department for its foster homes. This pay-
ment includes regular foster care or specialized foster
care, where indicated, and clothing and personal inci-
dentals. (See WAC 388-70-042 and WAC 388-70-
048.)

(3) If the department determines that the prospective
adoptive parent(s) cannot, because of limited financial
means, pay the cost or the full cost of legal proceedings
for the adoption of a hard-to—place child eligible for
support under the act and these regulations, the secre-

tary may authorize ((the—payment—of—attorpartofa
. .
1casou]ablc-atto,ulc‘y ’s feeas dcl tclmnncd by .thc sn’pcxlmt

ings)) departmental participation in adoption legal fees
as determined by the superior court at the adoption
hearing up to two hundred dollars plus court costs for
each child or family unit, unless a different arrangement
has been made by the department with the family and
their attorney.

Each community service office will maintain a list of
attorneys who express an interest in providing legal ser-

vices for such a figure, and upon request, will provide
such a list to prospective parents. In such instance the
attorney for the adoptive parent(s) shall furnish the de-
partment with a certified copy of the decree of adoption
containing the finding as to his fee and an itemized
statement of all other costs of the adoption proceedings.

(4) The medical needs of a child in the adoption sup-
port program shall be met from the department’'s medi-
cal services program.

(a) Payment of the costs of medical services shall be
made directly to the physician or provider of the services
according to the department's established procedures.

(b) Prior to entering an agreement for medical ser-
vices, the medical needs of a particular child must be
reviewed and approved by the department's office of
personal health services. Following review and approval,
all medical services requested by the adopting parents
shall be coordinated through the adoption support pro-
gram and furnished according to the department's medi-
cal programs when there is no other resource available
during the effective period of the family's agreement
with the department.

(c) Requests for orthodontics, psychiatric care, physi-
cal therapy and appliances require special procedures;
these requests shall be submitted to the department and
its approval obtained before the service is rendered.
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WSR 80-08-029
EMERGENCY RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Order 146, Cause No. TV-1365—Filed June 25, 1980]

In the matter of amending WAC 480-12-195, relat-
ing to the transportation of hazardous materials by
common and contract carriers and WAC 480-12-260,
relating to bills of lading.

The Washington Utilities and Transportation Com-
mission finds that an emergency exists and that this or-
der is necessary for the preservation of the public health,
safety, or general welfare and that observance of the re-
quirements of notice and opportunity to present views on
the proposed action would be contrary to the public in-
terest. A statement of the facts constituting such emer-
gency is the provisions of WAC 480-12-195 in effect
prior to this amendment, by adopting pertinent federal
regulations, provided the manner in which bills of lading
or other shipping documents associated with shipments
of hazardous materials would be prepared and main-
tained. The legislature of the State of Washington, in
chapter 132, Laws of 1980, has itself set forth require-
ments pertaining to such documents, which requirements
apply to intrastate common or contract carriage. An in-
consistency between Commission rule and state law ex-
isted, which inconsistency is corrected by this rule
adoption. The amendment to WAC 480-12-260 causes
a reference to be made to the just amended WAC 480—
12-195, and is done for purposes of clarity.

These rule amendments are being promulgated pursu-
ant to RCW 80.01.040, 81.80.130 and 81.80.290.

This rulemaking proceeding is in compliance with the
Open Public Meetings Act (chapter 42.30 RCW), the
Administrative Procedure Act (chapter 34.04 RCW),
the State Register Act (chapter 34.08 RCW), the State
Economic Policy Act (chapter 43.21H RCW), and the
State Environment Policy Act of 1971 (chapter 43.21C
RCW).

These amendments to WAC 480-12-195 and 480-
12-260 affect no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-195 and 480-12-260
should be amended to read as set forth in Appendix A
attached hereto and made a part hereof by this refer-
ence. WAC 480-12-195 as amended prescribes the
manner in which bills of lading or other shipping docu-
ments shall be maintained and prepared for shipments
involving the transportation of hazardous materials
moving in intrastate commerce. WAC 480-12-260 as
amended clarifies the connection between that section
and WAC 480-12-195.

ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-195 and 480-12-260 as set forth in Appendix A, be
amended as emergency rules of the Washington Utilities
and Transportation Commission to take effect pursuant
to RCW 34.04.030 and 34.04.040(2).

IT IS FURTHER ORDERED That the order and
the annexed rules, after being first recorded in the order
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register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.04 RCW and 1-12 WAC.

IT IS FURTHER ORDERED That there shall be
forwarded to the secretary of the senate and the chief
clerks of the house of representatives, three copies of
each of the statement required by RCW 34.04.045.

DATED at Olympia, Washington, this 25th day of
June, 1980.

Washington Utilities and Transportation Commission

Robert C. Bailey, Chairman
Frank W. Foley, Commissioner

A. J. Benedetti, Commissioner

Appendix A

AMENDATORY SECTION (Amending Order 139,
filed 12/12/79)

WAC 480-12-195 HAZARDOUS MATERIALS
REGULATIONS. (1) The rules and regulations gov-
erning hazardous materials prescribed by the United
States department of transportation in Title 49, Code of
Federal Regulations, parts 170189, except that subpar-
agraph (1) of subsection 172.201(a) shall not apply to
shipments moving in intrastate commerce, as well as and
including all appendices and amendments thereto, in ef-
fect on the effective date of this rule, are adopted and
prescribed by the commission to define hazardous mate-
rials for motor vehicle transportation purposes, and to
state the precautions that must be observed in storage,
packaging, loading, and unloading such materials, and in
maintaining, placarding, marketing, and certifying mo-
tor vehicles and equipment used in transporting such
materials, and in the maintenance of shipping papers
prepared in conjunction with transporting such materi-
als. The rules and regulations adopted and prescribed by
this rule shall be observed by all common, contract, and
registered carriers operating in this state.

(2) When a description of a hazardous material is re-
quired to be included on a bill of lading, manifest, re-
.ceipt_or other shipping document, and such document
involves common or contract carriage in _intrastate com-
merce, that description must conform to the following
requirements:

(a) The bill of lading, manifest, receipt or other ship-
ping document shall be red in color or shall have a red
border, said border to be no less than 1/8 inch wide.

(b) When a hazardous material and a material not
subject to the requirements of this subchapter are de-
scribed on _the same shipping document, the hazardous
material description entries required by section 172.203
and those additional entries that may be required by
section 172.203 must be entered first on the document.

((€2)))(3) In addition to any accident reporting re-
quirement now or hereafter prescribed by the commis-
sion, every common, contract, and registered carrier
operating in this state who reports to the United States
department of transportation any incidents occurring in
this state involving hazardous materials, shall send a
copy of any such report to the commission.

[46]

Washington State Register, Issue 80-08

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order R-S5,
filed 6/6,/69)

WAC 480-12-260 BILLS OF LADING. (1) Each
common carrier transporting property for compensation
is required to issue at time of shipment a bill of lading
setting forth complete information as hereinafter
required.

(2) Bills of lading shall not be required on the
following:

(a) Shipments of grain, fruits or vegetables from
farms to elevators, processing plants or warehouses on
hauls of not over 50 miles,

(b) On regular milk routes from dairy farms to
creamery or markets;

(¢) On dump truck work,

(d) Shipments of forest products or coal;

(e) Hauling of garbage or other worthless materials,

(f) Local cartage in cities subject to regulation; and

(g) Where other orders of the Commission authorize

exceptions to this rule. '
The foregoing exceptions shall apply when, and only
when, a daily trip record is kept showing all information
necessary for the determination of legal charges such as
number of trips made, miles traveled, tonnage, number
of cans, cubic yards, cords, or other transportation units,
and such trip record is carried in lieu of bills of lading.
On shipments of logs a scale slip measurement, or where
permitted, weight, must be carried. Local cartage carri-
ers in the cities subject to regulation shall use either bills
of lading or a local cartage delivery sheet, way bill or
expense bill containing sufficient information to indicate
the origin and destination and weight of the commodity
and the number of packages in the shipment.

(3)(a) Bills of lading shall be those prescribed and set
out in the governing classifications.

(b) Documents retained by carrier must be numbered
and filed in numerical order at the main office of the
carrier for a period of 3 years, subject to inspection by
the Commission.

(c) Carriers may use a combination freight bill/bill of
lading or other shipping form, providing that it incorpo-
rates all the essential provisions and contract terms and
conditions of the standard bills of lading specified in (a).

(4) Bills of lading shall be issued in triplicate (or
more) and shall consist of an original bill of lading, a
memorandum bill of lading and a shipping order. The
three documents shall be signed by shipper and carrier.
Original and a memorandum copy shall be delivered to
shipper. Shipping order must be retained by the carrier
and must be numbered and filed in numerical order at
the main office of the carrier for a period of three years
subject to inspection by the commission. If freight bills
or other documents are used in addition thereto, a cross
reference shall be shown on bill of lading (shipping or-
der) as filed. Unless freight bills are used the bill of lad-
ing must show all information required by subsection (6)
of this rule. A copy of the bill of lading, manifest or
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freight bill, covering the goods being carried, must be in
possession of the driver of the vehicle and subject to in-
spection by commission representatives.

(5) The goods covered by a bill of lading must be in
the possession or control of the carrier at the time such
bill of lading is issued. A bill of lading shall cover only
goods received from one shipper, tendered at one time,
picked up at one place, consigned to one consignee, at
one destination and delivered to one place: PROVIDED,
HOWEVER, That this rule shall not be construed as
prohibiting a carrier from picking up or delivering sepa-
rate portions contained in the bill of lading if such sepa-
rate portions are identified and the provisions for such
service are duly published in the applicable tariff.

(6) Common carriers who make a regular practice of
issuing freight bills (or any equivalent documents by
whatever term identified including "waybills" or "ex-
pense bills") are not required to show the "rate",
" freight charges” or "total to collect” on bills of lading.
Where freight bills or manifests are used they shall con-
tain all the information necessary to ascertain the legal
charges such as routing, exact location of shipper, origin
station, exact location of consignee, destination station,
number and kind of packages, complete description of
goods which can be identified in tariff usage, and weight,
miles, hours, or other units on which rates or charges are
based and shall be retained in the files of the carriers in
the same manner and for the same period required by
subsection (4) of this rule for bills of lading (shipping
orders).

(7) Shipments which are greater than the capacity of
the available equipment of the carrier may be accepted
on one bill of lading, providing the entire shipment is
tendered to the carrier at one time and is accepted by
and remains in the actual or constructive possession of
the carrier until moved. On such shipments the first
truck shall be loaded to its capacity. The remainder of
the shipment must be moved from the premises of the
shipper and started to its destination within 48 hours
following the first load. The revenue billing for the ship-
ment shall be made on one bill at the time shipment is
accepted and showing the entire weight, the rate as-
sessed and the total freight charge, and a notation
showing what part is on the first truck and shall be car-
ried on the first truck. Each succeeding truck shall carry
a bill showing the part on it and giving reference to the
revenue billing ahead for rate and total charges and
must in every instance bear the notation "Part of Pro
No. ..... " and then be attached to and become a part
of original record. The provisions of this section do not
apply to the transportation of liquid commodities in bulk
or tank equipment. (Constructive possession means that
the shipment is under the control of the carrier and that
the carrier is in all ways responsible for its safekeeping.)

(8) A bill of lading or other shipping document issued
in connection with a shipment moving in intrastate com-
merce containing hazardous materials, as defined in
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WAC 480-12-195, shall comply with the applicable re-
quirements contained in WAC 480-12—195 in addition
to all other requirements of this rule.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-08-030
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-53—Filed June 25, 1980]

I, Gordon Sandison, director of Washington State
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal-use regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is this order corrects a
typographical error in a regulation which extended the
expiration date of personal-use razor clam licenses.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administratively Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 25, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-55-05600B RAZOR CLAM LI-
CENSE—EXPIRATION. Notwithstanding the provi-
sions of WAC 220-55-056, personal-use razor clam
licenses issued since September 1, 1979, shall expire at
12:00 noon Thursday, July 3, 1980.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 220-55-05600A RAZOR CLAM LI-
CENSE—EXPIRATION
(80-52)



WSR 80-08-031

WSR 80-08-031

PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Filed June 25, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning the amending of
WAC 480-120-056, conditions for deposits; WAC 480-
120-061, conditions under which telephone companies
may refuse service; and WAC 480-120-081, conditions
under which telephone companies may discontinue
service;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, July 9,
1980, in the Commission's Conference Room, Seventh
Floor, Highways-Licenses Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 80.04.160.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 7, 1980, and/or orally at 8:00 a.m.,
Wednesday, July 9, 1980, Commission's Conference
Room, Seventh Floor, Highways-Licenses Building,
Olympia, Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-05-131 filed with the
code reviser's office on May 7, 1980.

Dated: June 25, 1980
By: David Rees

Secretary
WSR 80-08-032
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Filed June 25, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Ultilities
and Transportation Commission intends to adopt,
amend, or repeal rules concerning Cause No. TV-1365,
the amending of WAC 480-12-195 and 480-12-260 re-
lating to the manner of preparation and maintenance of
bills of lading or other shipping documents relating to
the transportation of hazardous materials by common
and contract carriers where such shipments are in intra-
state commerce;

and that the adoption, amendment, or repeal of such
rules will take place at 8:00 a.m., Wednesday, August 6,
1980, in the Commission's Conference Room, 7th Floor,
Highways—-Licenses Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 80.01.040, 81.80.130 and 81.80.290.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
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agency prior to August 1, 1980, and/or orally at 8:00

a.m., Wednesday, August 6, 1980, Commission's Con-

ference Room, 7th Floor, Highways-Licenses Building,
Olympia, Washington.

Dated: June 25, 1980

By: David Rees

Secretary

STATEMENT OF PURPOSE

The rules proposed by the Washington Utilities and Transportation
Commission are to be promulgated pursuant to RCW 80.01.040, 81-
.80.130 and 81.80.290, which direct that the Commission has authority
to implement the provisions of chapter §1.80 RCW.

The rules proposed by the Washington Utilities and Transportation
Commission are designed to be consistent with state law regarding the
manner in which bills of lading or other shipping documents relating to
transportation of hazardous materials shall be prepared and main-
tained by common and contract carriers when such documents relate
to shipments in intrastate commerce. These regulations were adopted
on an emergency basis on June 25, 1980.

David Rees, Secretary, Seventh Floor, Highways~Licenses Building,
Olympia, Washington (telephone number (206) 753—6512) and mem-
bers of his staff were responsible for the drafting of the proposed rules
and will be responsible for implementation and enforcement of the
proposed rules.

The proponent of the rules is the Washington Utilities and Trans-
portation Commission. There are no known opponents to the rules as
proposed.

There are no comments or recommendations being submitted inas-
much as the proposal is pursuant to legislative authorization reflected
in RCW 80.01.040, 81.80.130 and 81.80.290.

The rule changes proposed will affect no economic values.

This certifies that copies of this statement are on file with the Com-
mission, are available for public inspection, and that three copies of
this statement are this date being forwarded to the Secretary of the
Senate and three copies to the Chief Clerks of the House of
Representatives.

AMENDATORY SECTION (Amending Order 139, filed 12/12/79)

WAC 480-12-195 HAZARDOUS MATERIALS REGULA-
TIONS. (1) The rules and regulations governing hazardous materials
prescribed by the United States department of transportation in Title
49, Code of Federal Regulations, parts 170-189, except that subpara-
graph (1) of subsection 172.201(a) shall not apply to shipments mov-
ing in intrastate commerce, as well as and including all appendices and
amendments thereto, in effect on the effective date of this rule, are
adopted and prescribed by the commission to define hazardous materi-
als for motor vehicle transportation purposes, and to state the precau-
tions that must be observed in storage, packaging, loading, and
unloading such materials, and in maintaining, placarding, marking,
and certifying motor vehicles and equipment used in transporting such
materials, and in the maintenance of shipping papers prepared in con-
junction with transporting such materials. The rules and regulations
adopted and prescribed by this rule shall be observed by all common,
contract, and registered carriers operating in this state.

(2) When a description of a hazardous material is required to be in-
cluded on a bill of lading, manifest, receipt or other shipping docu-
ment, and such document involves common or contract carriage in
intrastate commerce, that description must conform to the following
requirements:

(a) The bill of lading, manifest, receipt or other shipping document
shall be red in color or shall have a red border, said border to be less
than 1/8 inch wide.

(b) When a hazardous material and a material not subject to the
requirements of this subchapter are described on the same shipping
document, the hazardous material description entries required by sec-
tion 172.203 and those additional entries that may be required by sec-
tion 172.203 must be entered first on the document.

((£2))) (3) In addition to any accident reporting requirement now or
hereafter prescribed by the commission, every common, contract, and
registered carrier operating in this state who reports to the United
States department of transportation any incidents occurring in this
state involving hazardous materials, shall send a copy of any such re-
port to the commission.
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AMENDATORY SECTION (Amending Order R-5, filed 6/6/69)

WAC 480-12-260 BILLS OF LADING. (1) Each common car-
rier transporting property for compensation is required to issue at time
of shipment a bill of lading setting forth complete information as here-
inafter required.

(2) Bills of lading shall not be required on the following:

(a) Shipments of grain, fruits or vegetables from farms to elevators,
processing plants or warehouses on hauls of not over 50 miles;

(b) On regular milk routes from dairy farms to creamery or
markets;

(c) On dump truck work;

(d) Shipments of forest products or coal;

(e) Hauling of garbage or other worthless materials;

() Local cartage in cities subject to regulation; and

(g) Where other orders of the Commission authorize exceptions to
this rule.

The foregoing exceptions shall apply when, and only when, a daily
trip record is kept showing all information necessary for the determi-
nation of legal charges such as number of trips made, miles traveled,
tonnage, number of cans, cubic yards, cords, or other transportation
units, and such trip record is carried in lieu of bills of lading. On ship-
ments of logs a scale slip measurement, or where permitted, weight,
must be carried. Local cartage carriers in the cities subject to regula-
tion shall use either bills of lading or a local cartage delivery sheet,
way bill or expense bill containing sufficient information to indicate the
origin and destination and weight of the commodity and the number of
packages in the shipment.

(3)(a) Bills of lading shall be those prescribed and set out in the
governing classifications.

(b) Documents retained by carrier must be numbered and filed in
numerical order at the main office of the carrier for a period of 3
years, subject to inspection by the commission.

(c) Carriers may use a combination freight bill/bill of lading or
other shipping form, providing that it incorporates all the essential
provisions and contract terms and conditions of the standard bills of
lading specified in (a).

(4) Bills of lading shall be issued in triplicate (or more) and shall
consist of an original bill of lading, a memorandum bill of lading and a
shipping order. The three documents shall be signed by shipper and
carrier. Original and a memorandum copy shall be delivered to ship-
per. Shipping order must be retained by the carrier and must be num-
bered and filed in numerical order at the main office of the carrier for
a period of three years subject to inspection by the commission. If
freight bills or other documents are used in addition thereto, a cross
reference shall be shown on bill of lading (shipping order) as filed.
Unless freight bills are used the bill of lading must show all informa-
tion required by subsection (6) of this rule. A copy of the bill of lading,
manifest or freight bill, covering the goods being carried, must be in
possession of the driver of the vehicle and subject to inspection by
commission representatives.

(5) The goods covered by a bill of lading must be in the possession
or control of the carrier at the time such bill of lading is issued. A bill
of lading shall cover only goods received from one shipper, tendered at
one time, picked up at one place, consigned to one consignee, at one
destination and delivered to one place: PROVIDED, HOWEVER,
That this rule shall not be construed as prohibiting a carrier from
picking up or delivering separate portions contained in the bill of lad-
ing if such separate portions are identified and the provisions for such
service are duly published in the applicable tariff.

(6) Common carriers who make a regular practice of issuing freight
bills (or any equivalent documents by whatever term identified includ-
ing "waybills® or "expense bills") are not required to show the "rate”,
"freight charges” or "total to collect” on bills of lading. Where freight
bills or manifests are used they shall contain all the information neces-
sary to ascertain the legal charges such as routing, exact location of
shipper, origin station, exact location of consignee, destination station,
number and kind of packages, complete description of goods which can
be identified in tariff usage, and weight, miles, hours, or other units on
which rates or charges are based and shall be retained in the files of
the carriers in the same manner and for the same period required by
subsection (4) of this rule for bills of lading (shipping orders).

(7) Shipments which are greater than the capacity of the available
equipment of the carrier may be accepted on one bill of lading, pro-
viding the entire shipment is tendered to the carrier at one time and is
accepted by and remains in the actual or constructive possession of the
carrier until moved. On such shipments the first truck shall be loaded
to its capacity. The remainder of the shipment must be moved from
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the premises of the shipper and started to its destination within 48
hours following the first load. The revenue billing for the shipment
shall be made on one bill at the time shipment is accepted and showing
the entire weight, the rate assessed and the total freight charge, and a
notation showing what part is on the first truck and shall be carried on
the first truck. Each succeeding truck shall carry a bill showing the
part on it and giving reference to the revenue billing ahead for rate
and total charges and must in every instance bear the notation "Part of
ProNo. ..... " and then be attached to and become a part of original
record. The provisions of this section do not apply to the transportation
of liquid commodities in bulk or tank equipment. (Constructive posses-
sion means that the shipment is under the control of the carrier and
that the carrier is in all ways responsible for its safekeeping.)

(8) A bill of lading or other shipping document issued in connection
with a shipment moving in intrastate commerce containing hazardous
materials, as defined in WAC 480-12-195, shall comply with the ap-
plicable requirements contained in WAC 480-12-195 in addition to all
other requirements of this rule.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-08-033
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-54—Filed June 26, 1980]

I, Gordon Sandison, director of Washington State
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial salmon fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency conservation closures in Area 7C
(inside the "Oyster Creek" line) and the Samish River
are necessary to protect chinook returning to the Samish
Hatchery. The closure in Area 10 is modified to be the
least restrictive regulation necessary to provide adequate
protection for Lake Washington sockeye and chinook.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-007COU CLOSED AREA. Effective
July 1, 1980, until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
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take, fish for or possess salmon for commercial purposes
with any type of gear in that portion of Puget Sound
Salmon Management and Catch Reporting Area 7C in-
side and southeasterly a line projected from the mouth
of Oyster Creek 237° True to a fishing boundary marker
on Samish Island.

NEW SECTION

WAC 220-28-007GOG CLOSED AREA. Effective
July 1, 1980, until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
from the waters of the Samish River.

NEW SECTION

WAC 220-28—-01000N CLOSED AREA. Effective
July 1, 1980, until further notice, it shall be unlawful for
any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear in that portion of Puget Sound
Salmon Management and Catch Reporting Area 10
northerly of a line from Alki Point to Restoration Point.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

effective July 1, 1980:

WAC 220-28-007COT CLOSED AREA (80-20)
WAC 220-28-01000M CLOSED AREA (80-50)

WSR 80-08-034
NOTICE OF PUBLIC MEETINGS
BOARD OF
PILOTAGE COMMISSIONERS
[Memorandum, Ass't. Att. General—June 23, 1980}

The time and place of the August, 1980 regular
meeting of the Board of Pilotage Commissioners has
been changed to August 21, 1980, at 1:00 p.m. in the
Port of Grays Harbor Commissioners Room, General
Offices, 111 South Wooding Street, Aberdeen, WA,
533-9505.

The September, 1980 regular meeting of the Board of
Pilotage Commissioners has been cancelled.

WSR 80-08-035
ADOPTED RULES
BOARD OF PHARMACY

[Order 155, Resolution 6/80—Filed June 26, 1980—Eff. September
30, 1980}

Be it resolved by the Washington State Board of
Pharmacy, acting at the Holiday Inn, 714 Lakeway
Drive, Bellingham, WA, that it does promulgate and
adopt the annexed rules relating to adopting new section
WAC 360-12-140 and amending WAC 360-18-020.
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This action is taken pursuant to Notice No. WSR 80-
05-070 filed with the code reviser on April 25, 1980.
Such rules shall take effect at a later date, such date
being September 30, 1980.

This rule is promulgated under the general rule—
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005(4) and (11).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By David C. Campbell, Jr.
Executive Secretary

NEW SECTION

WAC 360-12-140 PHARMACIST PRESCRIP-
TIVE AUTHORITY — PRIOR BOARD APPROVAL
REQUIRED. A pharmacist planning to exercise pre-
scriptive authority in his or her practice (see RCW
18.64.011(11)) by initiating or modifying drug therapy
in accordance with written guidelines or protocols previ-
ously established and approved for his or her practice by
a practitioner authorized to prescribe drugs shall make
application through, and receive approval from, the
board prior to commencement of this aspect of the prac-
tice of pharmacy. :

AMENDATORY SECTION (Order 154, filed April

28, 1980)

WAC 360-18-020 LICENSE FEES. (1) Pursuant
to chapter 90, Laws of 1979, the board hereby deter-
mines, sets and establishes, effective October 1, 1980,
the following fees for licenses issued by the board:

(a) PHARMACY LOCATION, CSA & PROPHY-
LACTIC

Original pharmacy fee $100.00
Original CSA fee ((35:60))
30.00
Original prophylactic fee 10.00
Original pharmacy assistant
utilization fee 25.00
Renewal pharmacy fee 50.00
Renewal CSA fee 25.00
Renewal prophylactic fee 10.00
Renewal pharmacy assistant
utilization fee 25.00
Penalty pharmacy fee 100.00
(b) VENDOR
Original fee 20.00
Renewal fee 20.00
Penalty fee 20.00
(c) PHARMACIST
Exam fee 75.00
Original license fee 50.00
Renewal fee 25.00
Penalty fee 25.00
Reciprocity fee 150.00
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(d) SHOPKEEPER

Original fee 20.00
Renewal fee 20.00
Penalty fee 20.00

(i) SHOPKEEPER - 6 or fewer drugs

Original fee 5.00
Renewal fee 5.00
Penalty fee 5.00

(ii)) SHOPKEEPER - with differential hours
Original fee 20.00

Renewal fee 20.00

Penalty fee 20.00
(¢) DRUG MANUFACTURER

Original fee 125.00

Renewal fee 125.00

Penalty fee 125.00

(f) DRUG WHOLESALER - full line

Original fee 125.00
Renewal fee 125.00
Penalty fee 125.00

() DRUG WHOLESALER - OTC only

Original fee 100.00
Renewal fee 100.00
Penalty fee 100.00

(h) PHARMACY ASSISTANT - Level "A"

Original fee 10.00

Renewal fee 10.00

(2) Effective until October 1, 1980, the board estab-

lishes as licensing fees those amounts specified in the
various provisions of the Pharmacy Practice Act as they
appeared prior to the effective date of chapter 90, Laws
of 1979, which prior provisions are incorporated herein
by this reference.

WSR 80-08-036
ADOPTED RULES
BOARD OF PHARMACY
[Order 156, Resolution 6/80—Filed June 26, 1980]

Be it resolved by the Washington State Board of
Pharmacy acting at the Holiday Inn, 714 Lakeway
Drive, Bellingham, Washington that it does promulgate
and adopt the annexed rules relating to the adoption of
WAC 360-11-023 Applications for approval as a pro-
vider of continuing education — Post-approval of con-
tinuing education credits; WAC 360-11-027 continuing
education program providers' responsibilities; WAC
360-11-033 Credit for continuing education; WAC
360-11-037 Credit for individual study programs; WAC
360—11-045 Pharmacist audits — Disallowed credit;
amending WAC 360-11-010, 360-11-040, 360-11-060
and repealing WAC 360-11-050.

This action is taken pursuant to Notice No. WSR 80—
04-071 filed with the code reviser on March 27, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Pharmacy as authorized in RCW 18.64.005(12).
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the’Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By David C. Campbell, Jr.
Executive Secretary

NEW SECTION

WAC 360-11-023 APPLICATIONS FOR AP-
PROVAL AS A PROVIDER OF CONTINUING ED-
UCATION—POST-APPROVAL OF CONTINUING
EDUCATION CREDITS. (1) Applications for approv-
al as a provider of Continuing Education or for post—
approval of continuing education credit shall be made on
the form provided for this purpose by the Washington
State Board of Pharmacy.

(2) In the case of an application for provider approval,
the application form shall be submitted 30 days prior to
the date the program will be held; Provided, however,
that the board may waive the requirement that an ap-
plication be filed 30 days prior to the date of the pro-
gram on good cause shown in an individual case.

(3) In the case of an application for post-approval of
continuing education credits for a pharmacist who has
attended a worthy program for which the provider has
not obtained approval, the pharmacist must file applica-
tion for this approval within 30 days following the
program.

(4) All programs approved by the American Council
on Pharmaceutical Education are accepted for continu-
ing education credit and do not require that an individu-
al provider approval be obtained in each case.

NEW SECTION

WAC 360-11-027 CONTINUING EDUCATION
PROGRAM PROVIDERS' RESPONSIBILITIES. (1)
A continuing education provider shall supply each
attendee or subscriber with a written program descrip-
tion which lists the topic(s) covered, number of speakers
or authors, time devoted to the program topic(s), and
the instructional objectives of the program. The program
description must also bear a statement of the number of
hours of continuing education credit assigned by the
provider.

(2) The provider must make available to each
attendee or subscriber proof of attendance or participa-
tion suitable for verifying to the board the completion of
continuing education requirements.

(3) The provider shall retain, for a period of two
years, a list of persons to whom proof of attendance or
participation as specified in (2) above was supplied. Pro-
viders of non-evaluated self-instruction units shall be
exempt from this requirement.

NEW SECTION

WAC 360-11-033 CREDIT FOR CONTINUING
EDUCATION. (1) One hour of continuing education
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credit will be awarded for each hour of proven atten-
dance at lectures, short courses, workshops, or confer-
ences given by academic institutions or by professnonal
associations utilizing either faculty from academic insti-
tutions or recognized experts on the subject under
discussion.

(2) One hour of continuing education credit will be
awarded for each hour of proven attendance at those
portions of regularly scheduled meetings of professional
pharmacy groups, associations, or societies where speak-
ers make presentations on topics of professional impor-
tance. Only those portions of meetings actually devoted
to the presentation by the speaker may be used for cred-
it. Such programs may be presented by any qualified
speaker, including pharmacy school faculty, physicians,
pharmacists or other appropriate professional persons.

(3) Programs which are acceptable for meeting con-
tinuing education requirements of other states will nor-
mally be acceptable to meet continuing education
requirements in the state of Washington but credit for
such programs will be subject to the limitations con-
_ tained in these rules relating to evaluation and maxi-
mum hour allotments.

NEW SECTION

WAC 360-11-037 CREDIT FOR INDIVIDUAL
STUDY PROGRAMS. (1) Individual study programs
of various types may be counted for continuing educa-
tion credit. The amount of such credit which can be ap-
plied toward meeting the annual continuing education
requirement will depend on whether the provider evalu-
ates the users' mastery of the subject material.

(2) Self-instruction units such as audio tapes, video
cassettes or audio tapes/slides may be counted on the
basis of one hour of credit for each hour of actual view-
ing or listening time, provided there is a procedure con-
ducted by the provider which evaluates learning and
retention of information by the user. To obtain such
credit, the pharmacist must be able to provide a certifi-
cate supplied by the program provider that he or she has
satisfactorily achieved the goals of the learning unit.

(3) Correspondence courses available from recognized
academic institutions which cover appropriate topics will
be awarded continuing education credit on the basis of
ten hours per unit credit awarded by the institution. It is
also required that such correspondence courses evaluate
the users learning and retention of information provided
by the course.

(4) In cases where a user evaluation is not included as
part of the self—instruction unit, credit will be accepted
only to the extent of five hours of the total annual hours
of continuing education requirement. Non-evaluated
self-instruction includes programs such as audio tapes,
video tapes, slide/tape programs, texts or journals. To
obtain credit for a non—evaluated self-instruction pro-
gram, a form approved by the Washington State Board
of Pharmacy must be filled out and returned to the
board office. For articles, tapes, and related types of
learning units, one hour of credit may be claimed for
each hour of reading, viewing, or listening time. The
board may waive the five hours maximum credit allow-
able on good cause shown in an individual case.
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NEW SECTION

WAC 360-11-045 PHARMACIST AUDITS—
DISALLOWED CREDIT. (1) The board may audit the
documentation submitted by a pharmacist in support of
continuing education requirements and may disallow
credit for that portion which does not meet the require-
ments of these rules.

(2) Since individual pharmacist audits will usually be
retrospective, it is recognized that disallowed credit may
work hardship on the pharmacist involved. In cases
where a pharmacist is audited and some or all credit is
disallowed, the continuing education requirement for the
following year will be increased by the amount of hours
disallowed.

(3) A pharmacist who is audited and has credit disal-
lowed will automatically be audited for three consecutive
years. Failure to satisfy the continuing education re-
quirement as a result of disallowed credit in two consec-
utive years will be considered a violation of these
regulations and will be good and sufficient cause for im-
position of disciplinary action by the board.

AMENDATORY SECTION (Order 147, filed March
27, 1979)

WAC 360-11-010 CONTINUING EDUCA-
TION. (1) ((€ommencingFuly+1975,m0)) No renew-
al certificate of ((registration)) licensure shall be issued
by the board of pharmacy until the applicant submits
satisfactory proof to the board that during the ((calen=
dar-year)) twelve months preceding his or her applica-
tion for renewal he or she has participated in courses of
continuing professional pharmaceutical education of the
types and number of continuing education credits speci-
fied by the board. Such continuing education is hereby
declared to be a mandatory requirement for license re-
newal, except that pharmacists applying for the first an-
nual renewal of their ((certifreate—of-registration))
license following graduation shall be exempt from the
provisions of this regulation.

(2) Continuing education requirements must be sub-
mitted along with the license application and fee. If the
continuing education requirements are not complete the
license renewal application will be returned with an ex-
planatory note. The license renewal will not be processed
until complete.

(3) Each individual pharmacist is responsible for
maintaining records which_verify the continuing educa-
tion requirements which are submitted in support of an-
nual renewal of license. Records shall be retained for a
minimum of two years.

(4) A pharmacist who desires to reinstate his or her
license after having been unlicensed for over one year
shall, as a condition to reinstatement of his or her li-
cense, complete such continuing education credits as
may be specified by the board in each individual case.

AMENDATORY SECTION (Order
November 9, 1973)

WAC 360-11-040 AMOUNT OF CONTINUING
EDUCATION. Effective with the 1982 renewals ((F))
the equivalent of one and 1/2 continuing education unit

116, filed
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(1.5 continuing education unit or 15 hours) of profes-
sional continuing education shall have been completed
and shall be required annually of each applicant for re-
newal of licensure. One continuing education unit is the
equivalent of ten hours of participation in continuing
education programs approved by the board of pharmacy.

AMENDATORY SECTION (Order filed

November 9, 1973)

WAC 360-11-060 ADVISORY COMMITTEE
ON CONTINUING EDUCATION. There is under the
jurisdiction of the board of pharmacy an advisory com-
mittee on continuing education consisting of ten mem-
bers appointed by the board of pharmacy. The
membership shall consist of two members from the state
board of pharmacy, two members from the faculties of
colleges of pharmacy in the state and six practicing
pharmacists within the state((;—two—of—whommust—be
hospitat-pharmacists)). The two board members shall be
nonvoting members. The advisory committee shall meet
a minimum of once a year.

It shall be the duty of the advisory committee to rec-
ommend to the board the standards and specifications to
be required of programs that may be acceptable for ap-
proval by the board to fulfill the continuing education
requirement, the approval of the programs fulfilling the
standards and specifications adopted, the number of
continuing education units to be awarded for the satis-
factory completion of approved programs, and such oth-
er matters that will assist the board in the
implementation of the continuing education require-
ments for the relicensure of pharmacists.

116,

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 360-11-050 APPLICATION OF EXCESS
CONTINUING EDUCATION UNITS.

WSR 80-08-037
EMERGENCY RULES
BOARD OF
CHIROPRACTIC EXAMINERS
[Order PL 349—Filed June 26, 1980]

Be it resolved by the Washington Board of Chiro-
practic Examiners, acting at the Red Lion Inn, Sea Tac,
Seattle, Washington, that it does promulgate and adopt
the annexed rules relating to the adoption of WAC 114—
12-121 Examinations—National board; and WAC 114
12-131 Chiropractic examination—Limitation; repeal-
ing WAC 114-12-120 Examinations—National board
and WAC 114-12-130 Chiropractic examination—
Limitation.

We, the Washington State Board of Chiropractic Ex-
aminers, find that an emergency exists and that the
foregoing order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary

(53]

WSR 80-08-037

to public interest. A statement of the facts constituting
such emergency is the statute, RCW 18.25.015, under
which the members of the Chiropractic Examining
Board are appointed was declared unconstitutional by
the state Supreme Court. The legislature, by chapter 51,
Laws of 1980, regular session, amended RCW 18.25.015
to remedy the unconstitutionality found by the Supreme
Court. A new Board of Chiropractic Examiners was not
appointed by the Governor under this statute until June
2, 1980. The newly appointed board must take action on
examinations prior to the time these rules could be ef-
fective if the normal rule-making procedures were
followed.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule mak-
ing authority of the Washington State Board of Chiro-
practic Examiners as authorized in RCW 18.25.017.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 25, 1980.

By James C. Burkett D.C.
Chairman

NEW SECTION

WAC 114-12-121 EXAMINATIONS — NA-
TIONAL BOARD. (1) Any applicant presenting evi-
dence of having successfully completed Part 1 of the
examination conducted by the National Board of Chiro-
practic Examiners, or presenting a basic science certifi-
cate, or successfully completing an examination
conducted by the Board of Chiropractic Examiners, will
be considered to have satisfied the requirement for basic
sciences examination and such shall be waived.

(2) Any applicant presenting evidence of having suc-
cessfully completed Part II of the examination conduct-
ed by the National Board of Chiropractic Examiners
will be considered as having met the examination re-
quirements as outlined in RCW 18.25.030, except that
each such applicant, shall be required to appear before
the Washington State Board of Chiropractic Examiners
to be examined in the subjects of: Principles of Chiro-
practic, x-ray, and Adjustive Technique.

NEW SECTION

WAC 114-12-131 CHIROPRACTIC EXAMI-
NATION — LIMITATION. A passing score in the ex-
amination administered by the board in principles of
chiropractic may be carried forward. A passing score in
the written and practical board administered examina-
tions in x-ray and adjustive technique will not be carried
forward and must be taken each time an applicant is
examined by the board.
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REPEALER

The following sections of the Washfngton Adminis-
trative Code are repealed:

WAC 114-12-120 EXAMINATIONS — NA-
TIONAL BOARD.
CHIROPRACTIC EXAMI-
NATION — LIMITATION.

WAC 114-12-130

WSR 80-08-038
EMERGENCY RULES
JAIL COMMISSION
[Order 7—Filed June 26, 1980]

Be it resolved by the Washington State Jail Commis-
sion, acting at Olympia, Washington, that it does pro-
mulgate and adopt the annexed rules relating to appeals
from funding decisions.

We, the Washington State Jail Commission, find that
an emergency exists and that the foregoing order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting such emergency is the
failure to clarify appeal procedures applicable to June
12, 1980 funding decisions by the State Jail Commis-
sion, would delay proceeding with funding of critically
needed jail work for which funds are currently available,
resulting in up to $3 million in increased costs. Such
rules are therefore adopted as emergency rules to take
effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
70.48.060(3)(v) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By Saul Arrington
Chairman

NEW SECTION

WAC 289-13-105 APPEALS FROM FUNDING
DECISIONS. (1) Any applicant governing unit which is
aggrieved by the funding decision contained in the writ-
ten notice provided to it under WAC 289-13-100 may
request reconsideration of such decision by filing a writ-
ten request therefor with the director within fourteen
days of its receipt of such notice. Such reconsideration
shall constitute an "appeal” from such decision within
the meaning of RCW 70.48.060(3)(v) and shall be con-
ducted in accordance with the provisions of this rule:
PROVIDED, that reconsideration of any commission
funding decision under the provisions of this rule does
not constitute a "contested case” within the meaning of
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RCW 34.04.010(3) or for purposes of the procedures set
forth within Chapter 34.04 RCW.

(2) Review of any request for reconsideration by the
commission will be reviewed by the commission on the
basis of written submissions. Any request shall contain a
detailed statement as to any new factual matters
regarding the decision on the application which have not
previously been submitted to the commission and any
argument as to the correctness of the decision under the
applicable statutes and commission rules. The Chairman
shall call a meeting of the commission to occur within
fourteen days of the receipt of such request and the Di-
rector shall notify the applicant and commission of such
time at least five days prior thereto, sending each mem-
ber of the commission a copy of the request. All other
applicants shall be provided a written notice of any such
proceeding and may submit a written statement with re-
gard thereto.

(3) Commission action on reconsideration shall occur
at the public meeting scheduled therefor and will be
based entirely upon any written submissions received,
additional oral argument will not be received. The com-
mission decision on any request for reconsideration at
such meeting will be reduced to written form by the di-
rector, and a notice thereof signed by the commission
chairman shall be mailed by registered mail with return
receipt requested to the governing unit in question. Such
notice shall constitute a final funding decision by the
commission subject only to such statutory review as
would apply to any funding action.

WSR 80-08-039
EMERGENCY RULES
DEPARTMENT OF
EMERGENCY SERVICES
[Order 80-04—Filed June 27, 1980]

I, Edward Chow, Jr., director of the Department of
Emergency Services, do promulgate and adopt at 6220
East Martin Way, Olympia, Washington 98504, the an-
nexed rules relating to the Mt. St. Helens Closure, rules
for permitted entry and/or occupation, chapter 118-03
WAC.

I, Edward Chow, Jr., find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare

"~ and that observance of the requirements of notice and
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opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is on June 2, 1980, the
Governor issued EO 80-09 closing an area of approxi-
mately twenty miles in radius from the center of Mt. St.
Helens to entry or occupation by all persons with certain
exceptions. On June 4, 1980, emergency WAC's were
filed. On June 11, 1980, these WAC's were amended to
expedite the permit process for individuals and govern-
ment entities. These amendments are necessary to expe-
dite access to the Red Zone for individuals who own or
control property in specific areas of the Red Zone, for
persons operating aircraft within the Red Zone, and for
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industrial permit holders under WAC 118-03-040(5),
118-03-75(2)(i) [118-03-075(2)(i)] and 118-03-120.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapters 43.06
and 38.52 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 27, 1980.

By Edward Chow, IJr.
Director

Chapter 118—03 WAC
MT. ST. HELENS CLOSURE — RULES FOR
PERMITTED ENTRY AND/OR OCCUPATION

AMENDATORY SECTION (Amending Order 80-01,
filed 6/27/80)

WAC 118-03-040
APPLICATION/PROCESSING PROCEDURE —
NONPERMANENT RESIDENTS. (1) Individuals de-

- siring access should contact one of the designated DOL
Driver's License Examiners at the locations listed above
during regular business hours, Tuesday through Satur-
day, 8:30 a.m. to 5:00 p.m., and complete an application
form for a permit stating the nature and need for this
access and sign the waiver contained on the application
form. Federal, state and local governmental personnel on
official business will only be required to complete and
submit a permit application form. Upon completion and
submission of this application to DOL, the approval or
disapproval of the application will be made no later than
five (5) regular working days of DOL. After approval of
the application a permit will be made available
immediately.

(2) Individuals who are employers or government en-
tities applying for a permit under WAC 118-03-090
and 118-03-120 may complete and submit an industrial
application form to be issued an industrial permit which
would allow the entry and/or occupation within the
RED zone by its authorized employees, contractors or
agents for business reasons.

(3) DOL will screen applicants according to the crite-
ria published herein and will issue permits to those that
have legitimate needs to enter and/or occupy the RED
zone. The DLE will determine all pertinent data such as
time of entry, duration of need, and mode of travel, and
will inform the applicant of entry requirements as stated
herein.

(4) DOL will provide the Director, DES; the Director,
USFS Emergency Coordination Center, and the sheriffs
of Clark, Cowlitz, Lewis, and Skamania Counties with a
list on a daily basis of permits issued.

(5) Individuals who own or control property in the
Eagles CIiff, Northwoods or other areas_accessed
through and via U.S. Forest Service roads will not be
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required to obtain a permit provided those individuals
are with and under the control of a U.S. Forest Service
escort at all times during occupancy of the RED zone.

Personnel entering the RED zone via an FAA ap-
proved flight aboard an aircraft will not be required to
obtain a permit provided they remain within 15 minutes
of the aircraft outside the 12 mile portion of the RED
zone and within 2 minutes at any point within the 12
mile zone.

AMENDATORY SECTION (Amending Order 80-01,
filed 6/27/80) o,

WAC 118-03-075 CONDITIONS FOR ENTRY
— EMPLOYEES, CONTRACTORS AND AGENTS
OF INDIVIDUAL(S) OR GOVERNMENTAL
ENTITY(S) ISSUED INDUSTRIAL PERMITS. (1)
Individual(s) or governmental entity(s) issued a permit
under WACs 118-03-040, 118-03-090(f) and 118-03—-
120 shall:

(a) Have a method to identify the location(s) of each
authorized employee, agent and contractor who is within
the RED zone for the permittee's business,

(b) Inform each authorized employee, agent and con-
tractor of predesignated escape routes,

(c¢) Monitor the local sheriffs department or other
governmental agency radio frequency which is estab-
lished for transmitting emergency messages related to
Mt. St. Helens,

(d) Maintain a daily check-in and check—out proce-
dure for all authorized employee(s), agent(s) and
contractor(s) who are within the RED zone under the
permittec's business;

(e) Issue an identification card, tag or other form of
identification approved by the Director of DES or his
designee to each authorized employee, agent and con-
tractor who is within the RED zone for the permittee's
business,

(f) Provide the foreman of each work crew, or one
member of each group working together, with a two—
way radio and require them to make regular contact
with a central dispatcher,

(g) Inform each employee, agent and contractor auth-
orized to enter the RED zone for permittee's business to
stay within fifteen (15) minutes walking distance from
their vehicles, and

(h) Make every reasonable effort to insure compliance
from their authorized employee(s), agent(s) and
contractor(s) according to WACs 118-03-070, 118—08—
075 and all other applicable safety regulations and
procedures.

(2) Individual(s) other than government entity(s)
shall indemnify the United States, the State of
Washington, all political subdivisions thereof and their
officer(s), agent(s) and employee(s), against all claims
and liabilities which may be. asserted against them for
any damages, injuries or losses suffered by any person
while within the RED zone or as a result of entering or
occupying that zone, under the authority of the industri-
al permit.

(i) Entry and occupancy of the RED zone for indus-
trial permitters will be authorized during the hours from
sunrise to one hour before sunset. The times for sunrise
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and sunset will be determined from U.S. Weather Bu-
reau data.
Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 80-01,
filed 6/27/80)

WAC 118-03-120 PRIVATE BUSINESS. (1)
Permits for entry to the RED zone granted to those who
have legitimate business reasons shall be based on the
following considerations:

(a) That such entry is necessary to provide for health,
safety,and welfare of citizens in the disaster area; or

(b) That such entry is necessary to assess damages to
property caused by the volcanic eruption or for the pur-
pose of protection against further loss if possible; or

(c) That such entry is necessary to provide required
service to disaster victims or those residing in the RED
zone, or

(d) That such entry is necessary to livelihood, and

(e) That such entry will not burden official search and
rescue missions or other emergency operations scheduled
or currently underway, and

(f) That such entry can be limited to duration and by
type of transportation to assure, to the extent possible,
the safety of those granted entry permits, and

(g) That such entry be limited to the extent possible
to specified destination and route within the RED zone.

(2) The duration of an industrial permit issued under
118-03-040 shall be for no more than thirty (30) days
from the date of issuance. ((Firis)) The industrial permit
((may)) will be issued for operations within a specified
location of township, range and section. Operations to be
conducted in areas different from the original permit will
require issuance of a new permit. Permits may be re-

newable as long as the ((permittee)) permitter is under
WAC 118-030-090(f) and 118-030-120.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 80-08-040
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-55—Filed June 27, 1980]

I, Gordon Sandison, director of Washington State
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial salmon fishing regulation.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is conservation closure of the
Quillayute River is necessary to protect chinook.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 27, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-28-003G0OA CLOSED AREA Effective
June 28, 1980 until further notice, it shall be unlawful
for any fisherman, including treaty Indian fishermen, to
take, fish for or possess salmon for commercial purposes
with any type of gear from the waters of the Quillayute
River.

WSR 80-08-042
EMERGENCY RULES

DEPARTMENT OF REVENUE
[Order FT 80-1—Filed June 30, 1980]

I, Charles W. Hodde, director of Department of Rev-
enue, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to:

New WAC 458-40-18643  Definitions for 7/1/80 through
12/31/80.
New WAC 458-40-18644  Stumpage value areas—Map for
7/1/80 through 12/31/80.
New  WAC 458-40-18645  Hauling distance zones—Maps for
7/1/80 through 12/31/80.
New WAC 458-40-18646 Timber quality code numbers—
Tables for 7/1/80 through
12/31/80.
New  WAC 458-40-18647 Stumpage values—Tables for 7/1/80
through 12/31/80.
New WAC 458-40-18648  Harvester adjustments—Tables for
7/1/80 through 12/31/80.
Amd WAC 458-40-18600 General.
Amd WAC 458-40-19000 Timber pole volume table for west of
Cascade Summit for the calendar pe-
riod 7/1/80 through 12/31/80.
Amd WAC 458-40-19001 Timber piling volume table for west
of Cascade Summit for the calendar
period 7/1/80 through 12/31/80.
Amd WAC 458-40-19002 Timber pole volume table for east of
Cascade Summit for the calendar pe-
riod 7/1/80 through 12/31/80.
Amd WAC 45840-19003 Timber piling volume table for east of
Cascade Summit for the calendar pe-
riod 7/1/80 through 12/31/80.
Amd WAC 458-40-19004 Conversion definitions and factors for

the calendar period 7/1/80 through
12/31/80.

I, Charles W. Hodde, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and



Washington State Register, Issue 80-08

opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is RCW 84.33.071 re-
quires stumpage value for timber be shown on tables to
be prepared by the Department of Revenue each year on
or before December 31 for use the following January
through June 30, and on or before June 30 for use the
following July through December 31, which stumpage
values shall in accordance with the policy of the Depart-
ment of Revenue reflect the most recent sales from
which data is available.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 82.01.060
and 84.33.071 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 30, 1980.

By Charles W. Hodde
Director

Reviser's Note: The rules relating to stumpage values, chapter
458-40 WAC, were adopted both as permanent and emergency rules
by the Department of Revenue in Administrative Order Numbers FT
80-2 and FT 80-1, respectively. Due to length of the rules, and the
fact that they are identical in both their permanent and emergency

versions, they are displayed in the Register only once, under WSR 80—
08-041.

WSR 80-08-041
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT 80-2—Filed June 30, 1980]

I, Charles W. Hodde, director of Department of Rev-
enue, do promulgate and adopt at Olympia, Washington,
the annexed rules relating to:

New WAC 458-40-18643 Definitions for 7/1/80 through
12/31/80.
New WAC 458-40-18644 Stumpage value areas—Map for
7/1/80 through 12/31/80.
New  WAC 458-40-18645 Hauling distance zones—Maps for
7/1/80 through 12/31/80.
New WAC 458-40-18646 Timber quality code numbers—
Tables for 7/1/80 through
12/31/80.
New  WAC 458-40-18647 Stumpage values—Tables for 7/1/80
through 12/31/80.
New WAC 458-40-18648  Harvester adjustments—Tables for
7/1/80 through 12/31/80.
Amd WAC 458-40-18600 General.
Amd WAC 458-40-19000 Timber pole volume table for west of
Cascade Summit for the calendar pe-
riod 7/1/80 through 12/31/80.
Amd WAC 458-40-19001 Timber piling volume table for west
of Cascade Summit for the calendar
period 7/1/80 through 12/31/80.
Amd WAC 458-40-19002 Timber pole volume table for east of
Cascade Summit for the calendar pe-
riod 7/1/80 through 12/31/80.
Amd WAC 458-40-19003 Timber piling volume table for east of
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Cascade Summit for the calendar pe-
riod 7/1/80 through 12/31/80.
Conversion definitions and factors for
the calendar period 7/1/80 through
12/31/80.

This action is taken pursuant to Notice No. WSR 80-
05-117 filed with the code reviser on May 7, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 82.01.060
and 84.33.071 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 30, 1980.

’ By Charles W. Hodde
Director

Amd WAC 458-40-19004

AMENDATORY SECTION (Amending Order FT 79-
40, filed 12/31/79) .

WAC 458-40-18600 GENERAL. Pursuant to the
duty imposed by RCW 84.33.071 ((formerly REW-82-
04291))) to prepare tables of stumpage values for each
species of timber and consistent with the duty to make
allowances for age, size, quality, costs of removal, acces-
sibility to point of conversion, market conditions, and all
other relevant factors, the department has promulgated
rules and prepared tables which prescribe stumpage val-
ues and make allowances for the relevant factors.

((Fhese—Tutes;)) WAC ((458=46=18637)) 458-40-
18600, 458-40-18643 through ((458—46=18642)) 458
40-18648 and 458-40-19000 through 458-40-19004
are promulgated pursuant to the rule-making require-
ments, and procedures prescribed or authorized by
chapter 34.04 RCW.

NEW SECTION

WAC 458-40-18643 DEFINITIONS FOR 7/1/80
THROUGH 12/31/80. (1) Acceptable Log Scaling
Rule. The acceptable log scaling rule shall be the
Scribner Decimal C Log Scale Rule or other prevalent
measuring practice, provided that such other prevalent
measuring practice shall be an acceptable scaling proce-
dure and provided that such procedure shall be submit-
ted to the department for approval prior to the time of
harvest.

(2) Approved Log Scaling and Grading Rules.

(a) West of the Cascade Summit—Approved Scaling
and Grading Rule. With respect to the reporting of tim-
ber harvested from private lands in areas west of the
Cascade summit, which areas are designated as stump-
age value areas 1, 2, 3, 4, 5, and 11 in the stumpage
value area map of WAC 458-40-18644, the methods
and procedures published by the Columbia River Log
Scaling and Grading Bureau, Grays Harbor Log Scaling
and Grading Bureau, and the Puget Sound Log Scaling
and Grading Bureau and published as the "Official Log
Scaling and Grading Rules” by the Puget Sound Log
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Scaling and Grading Bureau, Tacoma, Washington are
approved by the department for use in those areas.

(b) East of the Cascade Summit—Approved Scaling
Rule. With respect to the reporting of timber harvested
from private lands in areas east of the Cascade summit,
which areas are designated as stumpage value areas 6, 7,
8, 9, and 10 in the stumpage value area map of WAC
458-40-18644, the methods and procedures published
by the United States Forest Service under the title "Na-
tional Forest Log Scaling Handbook" procedures are
approved by the department for use in those areas. This
log scaling handbook is published under the title FSH
2409-11 National Forest Log Scaling Handbook, Forest
Service, United States Department of Agriculture.

(¢) East of the Cascade Summit—Established Grad-
ing Rule. Because the National Forest Log Scaling
Handbook does not contain grading rules, a separate
computation shall be made to arrive at the proper grade
for purposes of determining the timber quality code
number for timber harvested east of the Cascade sum-
mit. The grade for quality classification purposes of the
timber harvested from private land east of the Cascade
summit shall be determined by the number of sawable
sixteen foot logs per thousand feet net Scribner Decimal
C Log Scale. The computation shall be made under the
following three—step procedure:

(i) Step 1. The highest possible total number of sawa-
ble sixteen foot logs which could be recovered shall be
determined by dividing the sum total of length of all
sawable logs harvested by the number sixteen.

(ii) Step 2. The average net volume per sixteen foot
recoverable log shall be determined by dividing the total
volume harvested (net log scale) by the total number of
sixteen foot logs as determined in Step 1.

(iii) Step 3. The total number of logs per thousand
board feet (MBF) shall be determined by dividing one
thousand by the average net volume as determined in
Step 2.

(3) Codominant Trees. Trees whose crowns form the
general level of the crown cover and receive full light
from above, but comparatively little light from the sides.

(4) Department. Department, for the purposes of this
chapter, shall mean the department of revenue of the
state of Washington.

(5) Dominant Trees. Trees whose crowns are higher
than the general level of the canopy and who receive full
light from the sides as well as from above.

(6) Forest Excise Tax Payment. Every person who is
engaged in business as a harvester of timber from pri-
vately owned land shall pay a forest excise tax which
shall be equal to the taxable stumpage value of timber
harvested for sale or for commercial or industrial use
and multiplied by the appropriate rate as provided in
RCW 84.33.071.

(7) Harvester. Harvester shall mean every person who
from his own privately owned land or from privately
owned land of another under a right or license granted
by lease or contract, either directly or by contracting
with others, takes timber for sale or for commercial or
industrial use. It does not include persons performing
under contract the necessary labor or mechanical ser-
vices for a harvester.
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(8) Harvested Timber—When Determined. Timber
shall be considered harvested at the time when in the
ordinary course of business the quantity thereof by spe-
cies is first definitely determined.

(9) Harvest Type. Harvest type shall be a term refer-
ring to the grouping of harvested timber by age and type
of harvest and shall include and is limited to the follow-
ing harvest types:

(a) Merchantable Sawtimber, All Ages—The removal
of timber east of the Cascade summit shall be reported
as "merchantable sawtimber, all ages”, unless the har-
vest type comes within the definition in this chapter of
"special forest products harvest".

(b) Old Growth Final Harvest. The removal of any
timber from a harvest unit that is 100 years of age or
older and west of the Cascade summit shall be reported
as "old growth final harvest” unless the harvest type
comes within the definition in this chapter of "special
forest products harvest".

(c) Special Forest Products. The removal of Christ-
mas trees (except as provided in RCW 84.33.170), shake
blocks and boards, and posts and other western red ce-
dar products shall be reported as "special forest products
harvest”.

(d) Thinning. The removal of timber from a harvest
unit meeting all the following conditions:

(i) Harvest unit located west of the Cascade summit;

(i) Timber that is less than 100 years of age;

(iii) The total merchantable volume which is removed
is less than forty percent of the total merchantable vol-
ume of the harvest unit prior to harvest;

(iv) Not more than forty percent of the total volume
removed is from the dominant and codominant trees;

(v) The trees removed in the harvest operation shall
be distributed over the entire harvest unit.

(e) Young Growth Final Harvest. The removal of any
timber from a harvest unit that is less than 100 years of
age and does not meet the definition of thinning in
paragraph (d) above and west of the Cascade summit
shall be reported as "young growth final harvest” unless
the harvest type comes within the definition in this
chapter of "special forest products harvest” or within the
definition of "thinning harvest".

(10) Harvest Unit. A harvest unit is a harvest area
having the same forest excise tax permit number,
stumpage value area, hauling distance zone, harvest
type, harvest adjustments and harvester. A harvest unit
may include more than one section.

(11) MBF. As used herein MBF shall mean one
thousand board feet measured in Scribner Decimal C
Log Scale Rule.

(12) Sawlog. Sawlog shall mean any log large enough
to produce one-third of its gross volume in sound lumber
or other products that can be sawed.

(13) Small Harvest. A small harvest is defined as the
total net volume harvested from all units, a selected unit,
or a combination of units (including conifer special cull
or utility and hardwood utility) is 250 thousand board
feet or less in a given reporting quarter.

(14) Species. Species designation is a biologically—
based grouping of harvested timber and shall include but
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is not limited to the following designations of species and
subclassifications thereof:

(a) West of the Cascade summit:

(i) "Douglas fir", "western hemlock”, "true fir",
"western red cedar", "noble fir", "Sitka spruce”,
"Alaska yellow cedar”, "red alder”, and "cottonwood"
shall be reported as separate species where designated as
such in the stumpage value tables of WAC 458-40-
18647.

(ii) In areas west of the Cascade summit, species des-
ignations for the harvest type "special forest products”
shall be "western red cedar” (shake blocks and boards),
western red cedar flatsawn and shingle blocks "western
red cedar and other” (posts), "Douglas fir", "true fir and
others”, (Christmas trees).

(b) East of the Cascade summit:

(i) "Ponderosa pine", "lodgepole pine", "white pine”,
"Douglas fir", "western hemlock”, "true fir", "western
red cedar", "western larch” and "Engelmann spruce”
shall be reported as separate species where designated as
such in the stumpage value tables of WAC 458-40-
18647.

(ii) In areas east of the Cascade summit, species des-
ignations for the harvest type "special forest products”
shall be "western red cedar" (flatsawn and shingles),
"western larch" (flatsawn and shingle blocks),
"lodgepole pine and other” (posts), "pine” (Christmas
trees), "Douglas fir and other” (Christmas trees).

(c) All areas:

(i) "Other conifer”, as used in the stumpage value
tables, shall be all other conifers not separately desig-
nated in the applicable stumpage value tables.

(ii) "Hardwood", and "other hardwood", as used in
the stumpage value tables, shall be all hardwoods not

NEW SECTION
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separately designated in the applicable stumpage value
tables.

(iii) "Utility", "conifer utility", and "hardwood utili-
ty" are separate species as defined by the "Official Log
Scaling and Grading Rules" published by the Puget
Sound Log Scaling and Grading Bureau and shall be
reported as separate species where designated as such in
the stumpage value tables.

(15) Stumpage Value Area. A stumpage value area is
an area with specified boundaries which contains timber
having similar growing, harvesting, and marketing con-
ditions. Presently, there are eleven such stumpage value
areas designated in the state of Washington as shown
under WAC 458-40-18644. Stumpage value areas 1, 2,
3, 4,5, and 11 are located west of the Cascade summit
and stumpage value areas 6, 7, 8, 9, and 10 are located
east of the Cascade summit.

(16) Stumpage Value of Timber. The stumpage value
of timber shall be the appropriate value for each species
of timber harvested, or for each species of "special forest
product” reported, as set forth in the stumpage value
tables under WAC 458-40-18647.

(17) Timber. Timber shall include forest trees, stand-
ing or down, on privately owned land, and except as
provided in RCW 84.33.170 includes Christmas trees,
shake blocks and boards, posts and other western red
cedar products.

(18) Timber Quality Code Number. The timber qual-
ity code number is a number assigned to the harvest of a
particular species within a harvest type under WAC
458-40-18646, and is based upon the constituent per-
centage of log grade specifications within the total vol-
ume of timber harvested for that particular species.

WAC 458-40-18644 STUMPAGE VALUE AREAS—MAP FOR 7/1/80 THROUGH 12/31/80. In order to
allow for differences in market conditions and other relevant factors throughout the state as required by RCW
84.33.071(3) the department has created a map designating areas containing timber having similar growing, harvest-
ing, and marketing conditions. The stumpage value area map shall be used for the determination of stumpage values.

The stumpage value area map shown herein shall be used to determine the proper stumpage value table to be used in
calculating the taxable stumpage value under WAC 458-40-18647.

The following stumpage value area map is hereby adopted for use during the period of July 1, 1980 through

December 31, 1980:

[59]
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NEW SECTION

WAC 458-40-18645 HAULING DISTANCE
ZONES—MAPS FOR 7/1/80 THROUGH 12/31/80.
In order to allow for differences in hauling costs and
other relevant factors as required by RCW 84.33.071,
the department has designated zones within each stump-
age value area which have similar accessibility to con-
version points and other similar hauling cost factors.

The hauling distance zone numbers on the following
hauling distance zone maps establish the hauling dis-
tance zone numbers which are to be used in computing
timber harvest value under the stumpage value tables of
WAC 458-40-18647.

The following hauling distance zone maps designating
zones established by the department as having similar
hauling costs for transportation of forest products to the
market, are hereby adopted for use during the period of
July 1, 1980 through December 31, 1980:

[611]
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NEW SECTION

WAC 458-40-18646 TIMBER QUALITY CODE
NUMBERS—TABLES FOR 7/1/80 THROUGH
12/31/80. In order to allow for differences in age, size,
quality of timber and other relevant factors as required
by RCW 84.33.071(3), the department has assigned
timber quality code numbers for harvests of the various

Washington State Register, Issue 80-08

designated harvest types and species.

Scaling and grading information derived from an ac-
ceptable log scaling and grading rule for the particular
harvest type and species shall be used to determine the

proper quality code number.

For each timber quality code number in the following
tables, there is a corresponding timber quality code
number for that particular harvest type and species in
the stumpage value tables of WAC 458-40-18647 which

is to be used in computing timber harvest value.

The following timber quality code tables are hereby
adopted for use during the period of July 7, 1980

through December 31, 1980:

TABLE 1—TIMBER QUALITY CODE TABLE -

STUMPAGE VALUE AREAS 1, 2, 3, 4,5, AND 11
(for 7/1/80 through 12/31/80)

OLD GROWTH FINAL HARVEST
(100 years of age or older)

WSR 80-08-041

TABLE 1—cont.

Timber
Quality
Code
Number Species Log Grade Specifications'
Douglas Fir 15-40% inclusive Special Mill, No.

1 Sawmill & better log grade

Less than 10% Special Mill, No. 1
Sawmill, Peeler & better log grade

Less than 15% No. 1 Sawmill,
Peeler or Select & better log grade

Western Red Cedar &
Alaska Yellow Cedar

3 Noble Fir & Spruce

Western Hemlock,
White
Fir & Other Conifer

Less than 5% Special Mill, No. 1
Sawmill & better log grade

4 Douglas Fir Less than 15% Special Mill, No. 1

Sawmill & better log grade

Conifer Utility All conifer logs graded as utility

log grade
Hardwood Utility All No. 4 Sawmill log grade with
a diameter of less than 8 inches in-
side bark (at the scaling end) and
all hardwood logs graded as utility

'For detailed descriptions and definitions of log scaling and grad-
ing rules and procedures see the Official Log Scaling and Grad-
ing Rules revised January 1, 1980, published by Puget Sound
Log Scaling and Grading Bureau. These are also used by the
Columbia River and Grays Harbor Scaling and Grading Bur-
caus. To determine timber quality code number, see the example
for Western Washington which follows Table 3.

Timber

Quality

Code .

Number Species Log Grade Specifications
Douglas Fir Over 50% No. 3 Pecler & better

Western Red Cedar &
Alaska Yellow Cedar

Noble Fir & Spruce

Western Hemlock,
White
Fir & Other Conifer

Hardwoods

log grade

Over 20% Special Mill, No. 1
Sawmill, Peeler & better log grade

Over 35% No. 1 Sawmill, Peeler or

Select & better log grade

Over 25% Special Mill, No. 1
Sawmill & better log grade

All No. 4 Sawmill logs with a di-

ameter of 8 inches inside bark and
larger (at the scaling end) & bet-

ter log grades

Douglas Fir

Western Red Cedar &
Alaska Yellow Cedar

Noble Fir & Spruce

Western Hemlock,
White

Fir & Other Conifer

Over 40% Special Mill, No. 1
Sawmill & better log grade

10-20% inclusive Special Mill, No.
1 Sawmill, Pecler & better log
grade

15-35% inclusive No. 1 Sawmill,
Peeler or Select & better log grade

5-25% inclusive Special Mill, No.

1
Sawmill & better log grade

TABLE 2—TIMBER QUALITY CODE TABLE
STUMPAGE VALUE AREAS 1, 2, 3, 4,5, AND 11
(for 7/1/80 through 12/31/80)

YOUNG GROWTH FINAL HARVEST
(Less than 100 years of age, but
not including thinning)

Timber
Quality
Code
Number  Species Log Grade Specifications'
Douglas Fir Over 70% No. 2. Sawmill & better

Western Red Cedar &

Alaska Yellow Cedar
1 Western Hemlock &

log grade

Over 20% No. 2 Sawmill & better
log
grade

Other Over 70% No. 2 Sawmill & better
log

Conifer grade

Hardwoods All No. 4 Sawmill logs with a di-
ameter of 8 inches inside bark and
larger (at the scaling end) & bet-
ter log grades

Douglas Fir 40-70% inclusive No. 2 Sawmill &

2 Western Red Cedar &
Alaska Yellow Cedar

Western Hemlock &
Other
Conifer

better log grade

5-20% inclusive No. 2 Sawmill &
better log grade

40-70%: inclusive No. 2 Sawmill &
better log grade
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TABLE 2—cont. TABLE 3-—cont.
Timber Timber
Quality Quality
Code Code
Number Species Log Grade Speciﬁcation:zl Number Species Log Grade Spcciﬁcationsl
Douglas Fir 5 to but not including 40% No. 2

Sawmill & better log grade

3 Western Red Cedar &  Less than 5% No. 2 Sawmill &

- better
Alaska Yellow Cedar log grade
Western Hemlock &
Other 5 to but not including 40% No. 2
Conifer Sawmill & better log grade

Douglas Fir 5 to but not including 40% No. 2

Sawmill & better log grade

Less than 5% No. 2 Sawmill
& better log grade

Western Red Cedar &
Alaska Yellow Cedar

3 Western Hemlock &
Other
Conifer

5 to but not including 40% No. 2
Sawmill & better log grade

4 Douglas Fir, Western
Hemlock & Other Co-
nifer, except Western
Red Cedar & Alaska
yellow cedar Less than 5% No. 2 Sawmill &

better log grade

Conifer Utility All conifer logs graded as utility

log grade

Hardwood Utility All No. 4 Sawmill log grade with
. a diameter of less than 8 inches in-

side bark (at the scaling end) and
all hardwood logs graded as utility

!For detailed descriptions and definitions of log scaling and grad-
ing rules and procedures see the Official Log Scaling and Grad-
ing Rules revised January 1, 1980, published by the Puget Sound
Log Scaling and Grading Bureau. These are also used by the
Columbia River and Grays Harbor Scaling and Grading Bur-
caus. To determine timber quality code number, see the example
for Western Washington which follows Table 3.

TABLE 3—TIMBER QUALITY CODE TABLE

STUMPAGE VALUES AREAS 1, 2, 3, 4,5, AND 11
(for 7/1/80 through 12/31/80)

THINNING
See definition WAC 458-40-18643(9)(d)
Timber
Quality
Code
Number Species Log Grade Speciﬁcations'
Douglas Fir Over 70% No. 2 Sawmill & better

Western Hemlock &
Other
Conifer

Western Red Cedar &
Alaska Yellow Cedar

Hardwoods

log grade

Over 70% No. 2 Sawmill & better
log
grade

Over 20% No. 2 Sawmill
& better log grade

All No. 4 Sawmill logs with a di-
ameter of 8 inches inside bark and
larger (at the scaling end) & bet-
ter log grades

Douglas Fir

Western Red Cedar &
Alaska Yellow Cedar

2 Western Hemlock &
Other
Conifer

40-70% inclusive No. 2 Sawmill &
better log grade

5-20% inclusive No. 2 Sawmill
& better log grade

40-70% inclusive No. 2 Sawmill &
better log grade
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Less than 5% No. 2 Sawmill &
better
log grade

4 Douglas Fir, Western

Hemlock & Other
Conifer

Conifer Utility All conifer logs graded as utility

log grade
Hardwood Utility All No. 4 Sawmill log grade with
a diameter of less than 8 inches in-
side bark (at the scaling end) and
all hardwood logs graded as utility

!For detailed descriptions and definitions of log scaling rules and

procedures see the Official Log Scaling and Grading Rules re-
vised January 1, 1980, published by the Puget Sound Log Scal-
ing and Grading Bureau. These are also used by the Columbia
River and Grays Harbor Scaling and Grading Bureaus. To de-
termine timber quality code number for Western Washington,
see the following example.

WESTERN WASHINGTON EXAMPLE: The fol-
lowing example is for determining the timber quality
number code for timber harvested in stumpage value ar-
eas 1, 2, 3, 4, 5, and 11 in Western Washington. The
following method can be used to determine the quality
code number for species in "old growth final harvest”,
"young growth final harvest”, and "thinning harvest”
types.

The example shown below is for a harvest of
150 thousand board feet (150 MBF) of the
species, Douglas Fir, and the harvest type,
young growth final harvest, with the follow-
ing volumes at the indicated grades:

Net Volume,

Log Grade Scribner Scale

Special Mill 20 MBF
No. 1 sawmill 20 MBF
No. 2 sawmill 45 MBF
No. 3 sawmill 35 MBF
No. 4 sawmill 30 MBF
TOTAL 150 MBF.

To determine the proper quality code number, add the
scale volumes for the grades as established by the ap-
proved grading rule. Divide this volume by the total vol-
ume harvested for the species. In this example, the.
Special Mill and the No. 1 and 2 sawmill logs account
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for 85 MBF of the 150 MBF Douglas Fir harvested.
Divide as follows:

20 + 20+ 45 85

150 150

In this example, the Special Mill, No. 1 and 2 sawmill
logs make up 56.7% of the Douglas Fir harvested. Since
this is between 40 and 70% No. 2 sawmill and better,
the entire Douglas Fir harvested would be reported as:

.567 x 100 56.7%

Timber Quality Net Volume
Species Code Number Harvested
Douglas Fir 2 150 MBF

TABLE 4—TIMBER QUALITY CODE TABLE

STUMPAGE VALUE AREAS 6, 7, 8, AND 9
(for 7/1/80 through 12/31/80)

MERCHANTABLE SAWTIMBER, ALL AGES

Timber
Quality
Code
Number

Species Log Grade Specifications'

Ponderosa Pine Less than 10 logs 16 feet long per

thousand board feet Scribner scale
1 All Conifers Other

Than All log sizes
Ponderosa Pine
Hardwoods Sawlogs only
2 Ponderosa Pine 10 or more logs 16 feet long per
thousand board feet Scribner scale
4 Utility All logs graded as utility

'To determine timber quality code number in Stumpage Value
Areas 6, 7, 8 and 9 for Eastern Washington, see the following
example.

EASTERN WASHINGTON EXAMPLE: The fol-
lowing example is for determining the timber quality
code for timber harvested in stumpage value areas 6, 7,
8 and 9 in Eastern Washington.

The example shown below is for a harvest of 150
thousand board feet (150 MBF) of the species,
Ponderosa Pine, and harvest type merchantable sawtim-
ber, all ages with a sum total log length of 19,200 feet.

Step 1. The highest possible number of saw-
able sixteen foot logs which could be recov-
ered is determined by dividing the sum total
length of all sawable logs harvested (i.e.
19,200) by 16. Answer: 1200 logs.

Step 2. The average net volume per sixteen
foot recoverable log is determined by divid-
ing the total volume harvested (150 MBF)
by the number of sixteen foot logs (1200).
Answer: 125.

Step 3. The total number of logs per thou-
sand board feet is determined by dividing
1000 by the average net volume per sixteen
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foot recoverable log (125). Answer: 8 logs
per 1| MBF.

Step 4. Because the timber quality code ta-
ble lists 1 to 9 logs per 1 MBF for
Ponderosa pine as timber quality code num-
ber 1, the harvest was at 8 logs per | MBF
the entire Ponderosa pine harvest would be

reported as:
Timber Quality Volume
Species Code Number Harvested
Ponderosa
Pine (PP) 1 150 MBF

TABLE 5—TIMBER QUALITY CODE TABLE

STUMPAGE VALUE AREA 10
(for 7/1/80 through 12/31/80)

MERCHANTABLE SAWTIMBER, ALL AGES

Timber
Quality
Code
Number Species Log Grade Speciﬁcationsl
Ponderosa Pine & Oth-
er Conifers Less than 5 logs 16 feet long per
MBF net log Scribner scale
1
Hardwoods All logs graded as sawlogs
Ponderosa Pine 5 to 9 logs inclusive 16 feet long
per MBF net log Scribner scale
2
Other Conifer 5 to 12 logs inclusive 16 feet long
per MBF net log scale
Ponderosa Pine More than 9 logs 16 feet long per
MBF net log Scribner scale
3
Other Conifer More than 12 logs 16 feet long per
MBF net log Scribner scale
4 Utility All logs graded as utility

To determine timber quality code number in Stumpage Value
Area 10 in Eastern Washington, see the following example.

EASTERN WASHINGTON EXAMPLE: The fol-
lowing example is for determining the timber quality
code for timber harvested in stumpage value area 10 in
Eastern Washington.

The example shown below is for a harvest of 150
thousand board feet (150 MBF) of the species,
Ponderosa Pine, and harvest type merchantable sawtim-
ber, all ages with a sum total log length of 19,200 feet.

Step 1. The highest possible number of saw-
able sixteen foot logs which could be recov-
ered is determined by dividing the sum total
length of all sawable logs harvested (i.e.
19,200) by 16. Answer: 1200 logs.

Step 2. The average net volume per sixteen
foot recoverable log is determined by divid-
ing the total volume harvested (150 MBF)
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by the number of sixteen foot logs (1200).
Answer: 125.

Step 3. The total number of logs per thou-

Washington State Register, Issue 80-08

TABLE 1—cont.

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

sand board feet is determined by dividing Timber Scale by Hauling
1000 by the average net volume per sixteen Species Spocics Quality Distance Zone Number
foot recoverable log (125). Answer: 8 logs Name Code Number 1 2 3 4 s
per | MBF.
Step 4. Because the timber quality code ta- Other Conifer oc 1 336 332 328 34 320
) -2 263 259 255 251 247
ble lists 5-9 logs per 1 MBF for Ponderosa 3 177 113 169 165 161
pine as timber quality code number 2, the Al 1 o a  ® 2
harvest was at 8 logs per 1 MBF the entire er
Ponderosa pine harvest would be reported as: Cottonwood BC 1 37 31 25 19 13
Timber Quality Volume Other Hardwoods OH 1 41 35 29 23 1
Species Code Number Harvested Hardwood Utility HU s s s -5 s s
Ppnderosa Conifer
Pine (PP) 2 150 MBF Utility cy 5 6 6 6 6 6
1 .
Includes Western and Mountain Hemlock.
NEW SECTION §1nc1uda Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
Includes Alaska Yellow Cedar.
WAC 458-40-18647 STUMPAGE VALUES— o
TABLES FOR 7/1/80 THROUGH 12/31/80. As re-
quired by RCW 84.33.071 the department has prepared T .
tables which assign stumpage value rates for the various ABLE 2—STUMPAGE VALUE TABLE
harvest types, which rates vary depending upon the STl(in‘ffv’ﬂ/GsEtx OAuILUIB;}/%gAl
stumpage value area, species, timber quality code num- YOUNG GROWTH l~§IN AL HARVEST
ber and hauling distance zone involved. Where t“he tim- (Less than 100 years of age, but
ber harvested is used to produce harvest type "special not including thinning)
forest products” the value tables of this section shall es-
tablish the values for such special forest products. Stumpage Values Per
The following stumpage value and special forest Rttt fie
product value tables are hereby adopted for use during Timber Scale by Hauling
: Quality Distance Zone Number
the period of July 1, 1980 through December 31, 1980. Species Species Code
Name Code Number 1 2 3 4 5
Douglas Fir DF 1 $346 $340 $334 $328 $322
TABLE 1—STUMPAGE VALUE TABLE 2 308 302 296 290 284
STUMPAGE VALUE AREA 1 3o A e e %
(for 7/1/80 through 12/31/80)
OLD GROWTH FINAL HARVEST Western Hemlock! WH 1 217 211 205 199 193
(100 years of age or older) 2 210 204 198 192 186
3 184 178 172 166 160
4 128 122 116 110 104
Stumpage Values Per
Thousand Board Feet True Fir® TF 1 217 211 205 199 193
. Net Scribner Log 2 210 204 198 192 186
Timber Scale by Hauling 3 18 178 172 166 160
Quality Distance Zonc Number 4 128 122 116 110 104
Species Species Code
Name Code Number 1 2 3 4 5 Western Red Cedar® RC 1 412 406 400 394 1388
2 303 297 291 285 279
Douglas Fir DF 1 $336 $332 $328 $324 8320 3 277 21 265 259 253
2 336 332 328 324 320
3 263 259 255 251 247 Other Conifer oc 1 217 211 205 199 193
4 205 201 197 193 189 2 210 204 198 192 186
: 3 184 178 172 166 160 -
Western Hemlock WH 1 381 377 373 369 365 4 128 122 116 110 104
2 276 272 268 264 260 :
3 177 173 169 165 161 Red Alder RA 1 S0 4 38 32 26
True Fir? TF 1 381 k) 373 369 365 Cottonwood BC 1 37 31 25 19 13
2 276 272 268 264 260
3 177 173 169 165 161 Other Hardwoods OH 1 4 35 29 23 17
Western Red Cedar? RC 1 468 464 460 456 452 Hardwood Utility HU s s 5 s s 5
2 352 348 344 340 336
3 234 230 226 222 218 Conifer Utility Ccu s 6 6 6 6 6
Sitka Spruce Ss 1 403 399 395 391 387 !Includes Western and Mountain Hemlock. :
2 396 392 388 384 380 yIncludes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
3 307 303 299 295 291 Includes Alaska Yellow Cedar.
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TABLE 3—STUMPAGE VALUE TABLE TABLE 4—cont.
STUMPAGE VALUE AREA | Rates Per Unit b
(for 7/1/80 through 12/31/80) Hauling Distance.
THINNING ' Species Quality Zone Number
See definition WAC 458-40-18643(9)(d) Name and  Species Code
. Product Code Number 1 2 3 4 5
Stumpage Values Per )
Thousand Board Feet Western Red (;edar :
. Net Scribner Log & Other Pasts RCP 1 020 020 020 020 020
Timber Scale by Hauling
Quality Distance Zone Number Douglas F;,— Christ-
Speci Species Code mas Trees DFX 1 015 015 015 015 0.15
Name Code Number 1 2 3 4 5
True Fir & Oth?
Douglas Fir DF 1 $321 $315 $309 $303 8297 Christmas Trees TFX 1 035 035 035 035 035
2 283 277 271 265 259
3 185 179 173 167 161 !Stumpage Value per MBF net Scribner Scale.
4 155 149 143 137 131 3Stumpage Value per 8 lineal feet or portion thereof.
1 Stumpage Value per lineal foot.
Western Hemlock WH 1 192 186 180 174 168
2 185 179 173 167 16l
3 159 153 147 141 135
4 103 97 91 8 19
TABLE 5—STUMPAGE VALUE TABLE
True Fir? TF 1 192 186 180 174 168 STUMPAGE VALUE AREA 2
2 wwomom e s (for 7/1/80 through 12/31/80)
4 103 97 91 8 19 OLD GROWTH FINAL HARVEST
3 (100 years of age or older) -
Western Red Cedar RC 1 387 381 375 369 363
2 278 272 266 260 254
3 252 246 240 234 228 Stumpage Values Per
Thousand Board Feet
Conife oc 1 192 18 180 174 168 Net Scribner Log
Otter Conifer 2 185 179 173 167 16l Timber Scale by Hauling
3 159 153 147 141 135 Speci Socci QC“;‘;.'Y Distance Zone Number
4 103 97 91 8 19 pecies pecies | Code
Name Code Number 1 2 3 L) s
Ald RA 56 44 8 32 26
Red Alder ! 3 Douglas Fir " DF 1 $426 $422 $418 $414  $410
" 2 426 422 418 414 410
Cottonwood BC 1 3 31 25 19 13 2 e a0 36 332
Other Hardwoods OH 1 a4 35 29 23 17 4 201 203 199 195 191
1
" Western Hemlock WH 1 330 326 322 318 314
Hardwood Utility HU s 5 5 5 5 5 2 286 282 278 274 270
Conifer Utility cu s 6 6 6 6 6 3 188 184 180 176 172
.2
1 - True Fir TF 1 330 326 322 318 314
Includes Western and Mountain Hemlock.
2Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir. 2 286 282 278 274 270
3ncludes Alaska Yellow Cedar. 3 188 184 180 176 172
Western Red Cedar®  RC 1 543 539 535 531 527
2 313 309 305 301 297
3 303 299 295 291 287
TABLE 4—STUMPAGE VALUE TABLE .
STUMPAGE VALUE AREA 1 Sitka Spruce SS 1 403 399 395 391 387
2 396 392 388 384 380
(for 7/1/80 through 12/31/80) 3 307 303 299 295 291
SPECIAL FOREST PRODUCTS
Other Conifer oc 1 330 326 322 318 314
- 2 286 282 278 274 270
Rates Per Unit by 3 188 184 180 176 172
Hauling Distance
Species . Quality Zone Number Red Alder RA 1 31 3 25 19 13
Name and Sp Code )
Product Code Number 1 2 3 4 5 Cottonwood BC 1 . 35 29 23 17
Other Hard 37 k]| 25 19 13
Western Red Cedar- ber Hardwoods oH !
Shake Blocks & iti H 5 5 5 5 5
BoardsP RCS 1 $188 S$184 SI180 SI176 $172 Hardwood Utility u s
Conifer Utilit cu s 8 8 8 8 8
Western Red Cedar onifer Utility
Flatsayn & Shingle !Includes Western and Mountain Hemlock.
Blocks RCF 1 70 66 62 58 54 Includes Pacific. Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.

3ncludes Alaska Yellow Cedar.

[85]



WSR 80-08-041

TABLE 6—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 2
(for 7/1/80 through 12/31/80)

YOUNG GROWTH FINAL HARVEST

Washington State Register, Issue 80-08

TABLE 7—cont.

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

(Less than 100 years of age, but (1)"“'::”:' b ?:ﬂle 'go Ha:llinabe
s : F ity istance Zone Number
not including thinning) Species Species Code
Name Code Number 1 2 3 4 5
Stumpage Values Per
Thousand Board Feet Western Hemlock! WH 1 194 188 182 176 170
Net Scribner Log 2 187 181 175 169 163
Timber Scale by Hauling 3 163 157 151 145 139
Quality Distance Zone Number 4 107 101 95 89 83
Species Species Code P
Name Code Number 1 2 3 4 s True Fir TF 1 194 188 182 176 170
2 187 181 175 169 163
Douglas Fir DF 1 $346 $340 $334 8328 $322 3 163 157 151 145 139
2 325 319 313 307 301 4 107 101 95 89 .83
3 259 253 247 241 235
4 223 217 211 205 199 Western Red Cedar’ RC 1 266 260 254 248 242
2 238 232 226 220 214
Western Hemlock' WH 1 219 213 207 201 195 3 217 211 205 199 193
2 212 206 200 194 188 -
3 188 182 176 170 164 Other Conifer oC 1 194 188 182 176 170
4 132 126 120 114 108 2 187 181 175 169 163
3 163 157 151 145 139
True Fil‘z TF 1 219 213 207 201 195 4 107 101 95 89 83
2 212 206 200 194 188
3 188 182 176 170 164 Red Alder RA 1 37 31 25 19 13
4 132 126 120 114 108
Cottonwood BC 1 41 35 29 23 17
Western Red Cedar® RC i 291 285 2719 273 267
2 263 2571 251 245 239 Other Hardwoods OH 1 37 31 25 19 13
3 242 236 230 224 218
Hardwood Utility HU s ] [ [ [ s
Other Conifer oC 1 219 213 207 201 195
2 212 206 200 194 188 Conifer Utility Cu 5 8 8 8 8 8
3 188 182 176 170 164
4 132 126 120 114 108 !Includes Western and Mountain Hemlock.
2Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
Red Alder RA 1 37 3 25 19 13 Includes Alaska Yellow Cedar.
Cottonwood BC 1 41 35 29 23 17
Other 7
Hordwoos OH | noa ¥ v v TABLE 8—STUMPAGE VALUE TABLE
Hardwood Utility HU 5 5 5 5 -] 5 STUMPAGE VALUE AREA 2
- ™~ (for 7/1/80 through 12/31/80)
Conifer Utilty cw s s 8 8 8 8 SPECIAL FOREST PRODUCTS
;Includes Western and Mountain Hemlock.
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir. .
3Includes Alaska Yellow Codar. Rﬁ;ﬁl:; rbgﬂ;;y
Species Quality Zone Number
Name and Species Code
Product Code Number 1 2 3 4 5
TABLE 7—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 2 Western Red Cedar—
(for 7/1/80 through 12/31/80) Shake Plocks &
THINNING Boards RCS 1 $210 $206 $202 $198 $194
See definition WAC 458-40-18643(9)(d) Western Red Cedar
- Flal.sa\fn & Shingle
Stumpage Values Per Blocks RCF 1 87 83 79 75 7
Thousand Board Feet
Net Scribner Log Western Red gedar
Timber Scale by Hauling & Other Pasts RCP 1 020 020 020 020 0.20
Quality Distance Zone Number
Species Species Code Douglas F'ir Christ-
Name Code Number 1 2 3 4 5 mas Trees DFX 1 0.15 015 015 015 015
Douglas Fir DF 1 $321 $315 $309 $303 $297 True Fir & Other
2 300 294 288 282 276 Christmas Trees TFX 1 035 035 035 035 035
3 234 228 222 216 210 i
4 198 192 186 180 174 Stumpage Value per MBF net Scribner Scale.
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TABLE 9—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 3
(for 7/1/80 through 12/31/80)

OLD GROWTH FINAL HARVEST

TABLE 10—cont.

WSR 80-08-041

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

(100 years of age or older) Timber Scale by Hauling
Quality Distance Zone Number
Speci Sp Code
Stumpage Values Per Name Code Number 1 2 3 4 s
Thousand .Board Feet
) Net Scribner Log True Fir? TF 1 246 240 234 228 222
Timber _Scale by Hauling 2 240 234 228 222 216
. . Quality Distance Zone Number 3 210 204 198 192 186
Species Species  Code 4 108 102 96 9% 84
Name Code Number 1 2 3 4 5
Western Red Cedar® RC 1 306 300 294 288 282
Douglas Fir DF 1 $408 $404 $400 $396 $392 2 253 247 241 235 229
2 408 404 400 396 392 3 252 246 240 234 228
3 392 388 384 380 376
4 354 350 346 342 338 Other Conifer ocC 1 246 240 234 228 222
1 2 240 234 228 222 216
Western Hemlock WH 1 328 324 320 316 312 3 202 196 190 184 178
2 283 279 215 271 267 4 108 102 96 90 84
3 211 207 203 199 195
3 Red Alder RA 1 51 45 39 33 27
True Fir TF 1 328 324 320 316 32
2 283 279 275 271 267 Cottonwood - BC 1 48 42 36 30 24
3 211 207 203 199 195
Other Hardwoods OH 1 63 57 51 45 39
Western Red Cedar RC 1 356 352 348 344 340
2 28¢ 280 276 272 268 Hardwood Utility HU 5 ] s s s s
3 257 253 249 245 241
Conifer Utility CuU 5 5 5 5 5 5
Sitka Spruce SS 1 403 399 395 391 387
2 396 392 388 384 380 ;Includes Western and Mountain Hemlock.
3 307 303 299 295 291 Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
Includes Alaska Yellow Cedar.
Alaska Yellow Cedar YC 1 1224 1220 1216 1212 1208
2 844 840 836 832 828
464 460 456 452 448
Other Conifer oc 1 356 352 348 344 340 TABLE 11—STUMPAGE VALUE TABLE
2w 29 s a2 STUMPAGE VALUE AREA 3
3ooour o7 28 99 1% (for 7/1/80 through 12/31/80)
Red Alder RA 1 s1 45 ¥ 3327 THINNING
See definition WAC 458-40-18643(9)(d)
Cottonwood BC 1 48 42 36 3o 24
Stumpage Values Per
Other Hardwoods OH 1 63 57 51 45 39 Thousand Board Feet
e 5 Net Scribner Log
Hardwood Utility HU 5 5 5 5 5 Timber Scale by Hauling
: i 5 5 s s Quality Distance Zone Number
Conifer Utility Cu 5 5 Species Species Code
;lncludes Western and Mountain Hemlock. Name Code Number 1 2 3 4 ]
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir. Douglas Fir DF ] $410 $404 $398 $392 $386
2 274 268 262 256 250
3 177 171 165 159 153
4 137 131 125 119 113
TABLE 10—STUMPAGE VALUE TABLE .
STUMPAGE VALUE AREA 3 Western Hemlock WH 1 221 215 209 203 197
2 218 209 203 197 191
(for 7/1/80 through 12/31/80) 3 18 179 1713 167 161
YOUNG GROWTH FINAL HARVEST 4 83 77 71 6 59
( than 100 years of age, but True Fir? TF 1 221 215 209 203 197
1 l H 1 1 rue rir
not including thinning) 2 55 200 203 197 191
3 185 179 173 167 161
Stumpage Values Per 4 83 77 n 65 59
Thousand Board Feet
Net Scribner Log Western Red Cedar® RC 1 281 275 269 263 257
Timber Scale by Hauling 2 228 222 216 210 204
Quality Distance Zone Number 3 227 221 21 209 203
Species Species  Code
Name Code Number 1 2 3 4 5 Other Conifer oC 1 221 215 209 203 197
2 215 209 203 197 191
Douglas Fir DF 1 $435 3429 3423 3417 8411 3 177 17 165 159 153
2 299 293 287 281 275 4 83 77 T 65 59
3 202 196 190 184 178
4 162 156 150 144 138 Red Alder RA 1 51 45 39 33 27
Western Hemlock' WH 1 246 240 234 228 222 Cottonwood BC 1 48 42 36 3o 24
2 240 234 228 222 216
- 3 210 204 198 192 186 Other Hardwoods OH 1 63 57 51 45 39
4 108 102 96 90 84
Hardwood Utility HU 5 5 5 5 5 5
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TABLE 11—cont.
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TABLE 13—cont.

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

Stumpage Values Per
Thousand Board Feet

Net Scribner Log

Timber Scale by Hauling Timber Scale by Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species  Code
Name Code Number 1 2 3 4 5 -Name Code Number 1 2 3 4 5
Conifer Utility CuU 5 5 5 5 5 5
Sitks Spruce SS 1 403 399 395 391 387
Includes Western and Mountain Hemlock. 2 396 392 388 384 380
2Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir. 3 307 303 299 295 291
JIncludes Alaska Yellow Cedar.
Noble Fir NF 1 940 936 932 928 924
2 658 654 650 646 642
3 330 326 322 318 314
TABLE 12—STUMPAGE VALUE TABLE Alaska Yellow Cedar ~ YC 1 1224 1220 1216 1212 1208
STUMPAGE VALUE AREA 3 2 844 840 836 832 828
(for 7/1/80 through 12/31/80) 3 464 460 456 452 448
SPECIAL FOREST PRODUCTS Other Conifer oC 1 403 399 395 391 387
2 315 311 307 303 299
Rates Per Unit by 3 233 229 225 221 217
Hauling Distance
SNCIG Quality Zone Number Red Alder . RA 1 45 39 33 27 21
Name and  Spocies Code ———> 3 & s Cottonwood BC 1 % 20 14 8 2
Other Hardwoods OH 1 40 34 28 22 16
Western Red Cedar- o
Shake Plocks & Hardwood Utility HU 5 5 5 5 5 5
4
Boards RCS 1 $21 $210 3206 $202 $198 Conifer Utility cu s o 6 6 6 P
W Ceda
n:“tem p:dShingl: )Includes Western and Mountain Hemlock.
BlochYn RCF 1 77 73 69 65 61 Includes Pacific Silver Fir, Grand Fir, and Alpine Fir.
Western Red r
& Other Posts RCP 1 020 020 020 020 020
Douglas Fir Christ TABLE 14—STUMPAGE VALUE TABLE
mas Trees! DFX 1 015 015 015 015 015 STUMPAGE VALUE AREA 4
(for 7/1/80 through 12/31/80)
True Fir & Othey YOUNG GROWTH FINAL HARVEST
Christmas Trees TFX 1 035 035 035 035 035 (Less than 100 years of age, but
'Stumpage Value per MBF net Scribner Scale. not including thinning)
3 tumpage Value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot. Stumpage Values Per
Thousand Board Feet
Net Scribner Log
Timber Scale by Hauling
TABLE 13—STUMPAGE VALUE TABLE Speces Species °&‘§",'§’ Distance Zone Number
STUMPAGE VALUE AREA 4 Name Code Number 1 2 3 4 5
(for 7/1/80 through 12/31/80)
OLD GROWTH FINAL HARVEST Douglas Fir DF 1  $393 $387 $381 $375 $369
2 349 343 337 331 325
(100 years of age or older) 3 246 240 234 228 222
4 213 207 201 195 189
Stumpage Values Per 1
Thousand Board Feet Western Hemlock WH 1 256 250 244 238 232
Net Scribner Log 2 227 221 215 209 203
Timber Scale by Hauling 3 166 160 154 148 142
Quality Distance Zone Number 4 147 141 135 129 123
Species Species Code 3
Name Code Number 1 2 3 4 s True Fir TF 1 256 250 244 238 232
2 227 22t 215 209 203
Douglas Fir DF 1 $456 $452 3448 3444 3440 3 166 160 154 148 142
2 456 452 448 444 440 4 147 141 135 129 123
3 420 416 412 408 404 3
4 393 389 385 381 3717 Western Red Cedar RC 1 394 388 382 376 370
2 268 262 256 250 244
Western Hemlock' WH 1 486 482 478 474 470 3 239 233 227 221 215
2 332 328 324 320 316 -
3 330 326 322 318 314 Other Conifer oC 1 256 250 244 238 232
5 2 227 221 215 209 203
True Fir TF I 486 482 478 474 470 3 166 160 154 148 142
2 332 328 324 320 316 4 147 141 135 129 123
3 330 326 322 318 314
Red Alder RA ] 45 39 k) 27 21
Western Red Cedar RC 1 459 455 451 447 443
2 315 311 307 303 299 Cottonwood BC 1 26 20 14 8 2
3 233 229 225 221 217
Other Hardwoods OH 1 40 34 28 22 16
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TABLE 14—cont.

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

Timber Scale by Hauling
Quality Distance Zone Number
Speci Sp Code
Name Code Number 1 2 3 4 5
Hardwood Utility HU 5 5 5 5 5 5
Conifer Utility CuU 5 6 6 6 6 6
ncludes Western amd Mountain Hemlock.
2lncluq‘.hm Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
3Includes Alaska Yellow Cedar.
TABLE 15—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 4
(for 7/1/80 through 12/31/80)
THINNING
See definition WAC 458—40-18643(9)(d)
Stumpage Values Per
Thousand Board Feet
Net Scribner Log
Timber Scale by Hauling
Quality Distance Zone Number
Species Species  Code
Name Code Number 1 2 3 4 5
Douglas Fir DF 1 $368 $362 $356 $350 $344
2 324 318 312 306 300
3 221 215 209 203 197
L) 188 182 176 170 164
Western Hemlock! WH 1 231 225 219 213 207
2 202 196 190 184 178
3 141 135 129 123 117
4 122 116 110 104 98
True Fir? TF 1 231 225 219 213 207
2 202 196 190 184 178
3 141 135 129 123 117
L) 122 116 110 104 98
Western Red Cedar® RC 1 369 363 357 351 345
2 243 237 231 225 219
3 214 208 202 196 190
Other Conifer oC 1 231 225 219 213 207
2 202 196 190 184 178
3 141 135 129 123 117
4 122 116 110 104 98
Red Alder RA 1 45 39 33 27 21
Cottonwood BC 1 26 20 14 8 2
Other Hardwoods OH 1 40 34 28 22 16
* Hardwood Utility HU 5 5 5 5 5 5
Conifer Utility . CuU 5 6 6 6 6 6

ncludes Western and Mountain Hemlock.
2Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
3ncludes Alaska Yellow Cedar.

TABLE 16—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 4
(for 7/1/80 through 12/31/80)

SPECIAL FOREST PRODUCTS

WSR 80-08-041

Rates Per Unit by
Hauling Distance

Species Quality Zone Number
Name and Species  Code
Product Code Number 1 2 3 4 5
Western Red Cedar-
Shake Plocks &
Boards RCS 1 $216 8212 $208 $204 $200
Western Red Cedar
FlatsaYn & Shingle
Blocks RCF 1 77 73 69 65 61
Western Red gedar
& Other Posts RCP 1 020 020 020 020 0.20
Douglas F;r Christ-
mas Trees DFX 1 015 015 015 0.5 0.15
True Fir & Othsr
Christmas Trees TFX 1 035 035 035 035 035
IStumpage value per MBF net Scribner Scale.
3 tumpage value per 8 lincal feet or portion thereof.
Stumpage value per lineal foot.
TABLE 17—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 5
(for 7/1/80 through 12/31/80)
OLD GROWTH FINAL HARVEST
(100 years of age or older)
Stumpage Values Per
Thousand Board Feet
Net Scribner Log
Timber Scale by Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas Fir DF 1 $487 $483 8479 $475 8471
2 487 483 479 475 47
3 424 420 416 412 408
4 380 376 372 368 364
Western Hemlock' WH 1 480 476 472 468 464
2 337 333 329 325 321
3 332 328 324 320 316
True Fir? TF 1 480 476 472 468 464
2 337 333 329 325 321
3 332 328 324 320 316
Western Red Cedar’  RC 1 440 436 432 428 424
2 303 299 295 291 287
3 297 293 289 285 281
Sitka Spruce Ss 1 403 399 395 391 387
2 396 392 388 384 380
3 307 303 299 295 291
Noble Fir NF 1 940 936 932 928 924
2 658 654 650 646 642
3 330 326 322 318 34
Other Conifer ocC 1 -403 399 395 391 387
2 303 299 295 291 287
3 297 293 289 285 281
Red Alder RA 1 40 34 28 22 16
Cottonwood BC 1 30 24 18 12 6
Other Hardwoods OH 1 34 28 22 16 10
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TABLE 17—cont. TABLE 19—STUMPAGE VALUE TABLE
Stumpage Values Per STUMPAGE VALUE AREA §
Thousand Board Feet (for 7/1/80 through 12/31/80)
Net Scribner Log THINNING
Timber Scale by Hauling See definition WAC 458-40-18643(9)(d)
Quality Distance Zone Number
Specics Species Code
Numbe 1 2 3 4 5 Stumpage Values Per
Name Code Number Thousand Board Feet
tili U s 5 5 5 5 5 Net Scribner Log
Hardwood Utility H Timlger .Seale by Hauling
Conifer Utility cu s L 5 5 5 5 , . Quality Distance Zone Number
Species Species Code
;Includes Western and Mountain Hemlock. Name Code Number 1 2 3 4 5
Includes Pacific Silver Fir, Grand Fir, and Alpine Fir. - -
Includes Alaska Yell Cedar. Douglas Fir DF 1 $386 $380 $374 $368 $362
neludes etiow edar 2 297 291 285 219 273
3 199 193 187 181 175
4 137 131 125 119 113
TABLE 18—STUMPAGE VALUE TABLE Western Hemlock! WH | 251 245 239 233 227
STUMPAGE VALUE AREA 5 ; 2;: 23; 2;3 zgg 22
(for 7/1/80 through 12/31/80) 2 31 2% 69 63 57
YOUNG GROWTH FINAL HARVEST
(Less than 100 years of age, but True Fir? TF 1 251 245 239 233 227
not including thinning) 2 247 241 235 229 223
3 91 85 79 73 67
4 81 75 69 63 57
Stumpage Values Per
Thousand Board Feet Western Red Cedar®  RC 1 214 208 202 196 190
) Net Scribner l_.og 2 209 203 197 191 185
Timber Scale by Hauling 3 154 148 142 136 130
Quality Distance Zone Number
Species Species  Code Other Conifer oC 1 214 208 202 196 190
Name Code Number 1 2 3 4 5 2 209 203 197 191 185
3 91 85 79 73 67
Douglas Fir DF 1 $411 $405 $399 §393 §387 4 81 75 69 63 57
2 322 316 310 304 298
3 224 218 212 206 200 Red Alder RA 1 40 34 28 22 16
4 162 156 150 144 138
1 Cottonwood BC 1 30 24 18 12 6
Western Hemlock WH 1 276 270 264 258 252
2 272 266 260 254 248 Other Hardwoods OH 1 34 28 22 16 10
3 116 110 104 98 92
4 106 100 94 88 82 Hardwood Utility HU 5 5 5 5 5 5
True Fir2 TF 1 276 270 264 258 252 Conifer Utility CU 5 5 5 5 5 5
2 272 266 260 254 248
3 116 110 104 98 92 ;Includa Western and Mountain Hemlock.
4 106 100 94 88 82 Jlncluda Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
3 Includes Alaska Yellow Cedar.
Western Red Cedar RC 1 239 233 227 221 215
2 234 228 222 216 210
3 179 173 167 161 155 .
Other Conifer oc 1 239 233 227 221 215 TABLE 20—STUMPAGE VALUE TABLE
2 234 28 222 26 210 STUMPAGE VALUE AREA 5
3 VRS oS (for 7/1/80 through 12/31/80)
SPECIAL FOREST PRODUCTS
Red Alder RA 1 40 34 28 22 16
Rates Per Unit by
Cottonwood BC 1 30 24 18 12 6 Hauling Distance
Species Quality Zone Number
Other Hardwoods OH 1 34 28 22 16 10 Name and Species  Code
Hardwood Utility HU 5 s s 5 5 s Product Code Number 1 : 3 45
Conifer Utility CuU 5 5 5 5 5 5 Western Red Cedar-—
] : Shake Blocks &
Includes Western and Mountain Hemlock. P
2Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir. Boards RCS 1 $253 $§249 §245 $241 §23
Includes Alaska Yellow Cedar. Western Red Cedar
Flatsa\rn & Shingle
Blocks RCF 1 79 75 ! 67 63
Western Red Cedar
& Other Posts RCP 1 020 020 020 020 020
Douglas F&r Christ-
mas Trees DFX 1 015 015 015 0.5 015
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TABLE 20—cont.
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TABLE 22—cont.

Rates Per Unit by
Hauling Distance

Rates Per Unit by
Hauling Distance

Specics Quality Zone Number Species Quality Zone Number
Name and Species Code Name and Species  Code
Product Code Number 1 2 3 4 5 Product Code Number 1| 2 3 4 5
True fir & Othes Pine ghristmas
Christmas Trees TFX 1 035 035 035 035 035 Trees PX 1 013 013 013 013 0.3
lStl.unpage value per MBF net Scribner Scale. Douglas Fir & (pher
tumpage Value per 8 lineal feet or portion thereof. Christmas Trees DFX 1 015 015 015 015 015

Stumpage value per lineal foot.

TABLE 21—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 6, 7, 8, AND 9
(for 7/1/80 through 12/31/80)

MERCHANTABLE SAWTIMBER, ALL AGES

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

Timber Scale by Hauling
Quality Distance Zone Number
S S Code

lStumpage value pcr MBF net Scribner Scale.

tumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot. Includes Ponderosa Pine, White Pine, and
Lodgepole Pine.

tumpage value per lineal foot.

TABLE 23—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 10
(for 7/1/80 through 12/31/80)

MERCHANTABLE SAWTIMBER, ALL AGES

Stumpage Valucs Per

Name "Code Number 1 2 3 4 5 Thousand Board Feet
Net Scribner Log
Ponderosa Pine PP I $233  §229 5225 s221 s217 Timber Scale by Hauling
2 132 128 124 120 116 Quality Distance Zone Number
Sp Sp Code
Douglas Fir DF 1 136 132 128 124 120 Name Code Number 1 2 3 4 5
Western Larch WL 1 136 132 128 124 120 Ponderosa Pine PP 1 $269 $265 $261 $257 $253
: 2 257 253 249 245 241
Western Hemlock WH 1 122 118 114 110 106 3 244 240 236 232 228
True fir? TF 1 122 118 114 110 106 Douglas Fir DF 1 230 226 222 218 214
2 180 176 172 168 164
Engelmann Spruce ES 1 112 108 104 100 96 3 131 127 123 119 115
White Pine WP 1 174 170 166 162 158 Western Larch WL 1 230 226 222 218 214
2 180 176 172 168 164
Western Red Cedar RC 1 127 123 119 115 I 3 131 127 123 119 115
Lodgepole Pine LP 1 117 113 109 105 101 - Western l-lemlot:l:l WH 1 183 179 175 171 167
2 159 155 151 147 143
Hardwoods OH 1 14 10 6 2 1 3 136 132 128 124 120
Utility CuU 4 2 2 2 2 2 True Fir? TF 1 183 179 175 1M 167
2 159 155 151 147 143
ncludes Western and Mountain Hemlock. 3 136 132 128 124 120
?Includes Pacific Silver fir, Noble Fir, Grand Fir, and Alpine Fir.
Other Conifer oC 1 183 179 175 17 167
2 159 155 151 147 143
3 131 127 123 119 115
TABLE 22—STUMPAGE VALUE TABLE Hardwoods OH 1 14 10 6 2 ,
STUMPAGE VALUE AREA 6, 7,8, AND 9 —
(for 7/1/80 through 12/31/80) Utility cu 1 5 5 5 5 5
SPECIAL FOREST PRODUCTS ;lncludcs Western and Mountain Hemlock.
Includes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
Rates Per Unit by
Hauling Distance
Species Quality Zone Number
Name and Sp Code
Product Code Number 1 2 3 4 5
Western Red Cedar
Flatsayn & Shingle
Blocks RCF 1 $79 875 871 $67  $63
Western Larch Flat-
sawn Blocks' WLF 1 & 65 61 51 53
Lodgepole Pine & .
Other Posts’ LPP 1 020 020 020 020 0.20
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TABLE 24—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 10
SPECIAL FOREST PRODUCTS

(for 7/1/80 through 12/31/80)

Rates Per Unit
Hauling Distance

Species Quality Zone Number
Name and Species Code
Product Code Number 1 2 3 4 5
Wutem Red Cedar
tsawn & Shingle
Blocks RCF 1 $104 $100 $96 $92 88
Western Larch Flat-
sawn Blocks' WLF 1 69 65 61 571 53
Lodgepole l;me &
Other Posts LPP 1 020 020 020 020 0.20
Pine ghnstmas
Trees PX 1 0.13 0.3 013 013 0.13
Douglas Fir & Other
Christmas Trees® DFX 1 015 0.15 015 0.15 0.5

lStumpage value per MBF Scribner se;le
tumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot. Includes Ponderosa Pine, White Pine, and

4l.odgepole Pine.

Stumpage value per lineal foot.

TABLE 25—STUMPAGE VALUE TABLE

STUMPAGE VALUE AREA 11
(for 7/1/80 through 12/31/80)

OLD GROWTH FINAL HARVEST
(100 years of age or older)

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

Timber Scale by Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas Fir DF 1 $308 $304 $300 $296 8292
2 308 304 300 296 292
3 292 288 284 280 276
4 254 250 246 242 238
Western Hemlock! WH 1 228 224 220 216 212
2 183 179 175 171 167
3 111 107 103 99 95
True Fir? TF 1 228 224 220 216 212
2 183 179 175 171 167
3 111 107 103 99 95
Western Red Cedar®  RC | 256 252 248 244 240
2 183 179 - 175 171 167
3 157 153 , 149 145 141
Other Conifer ocC 1 256 252 248 244 240
2 183 179 175 171 167
3 111 107 103 99 95
Red Alder RA 1 41 35 29 23 17
Cottonwood BC 1 38 32 26 20 14
Other Hardwoods OH 1 53 47 4] 35 29
Hardwood Utility HU 5 5 5 5 5 5
Conifer Utility Cu 5 5 5 5 5 5

ncludes Western and Mountain Hemlock.
3lnc:ll.ldes Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
Includes Alaska Yellow Cedar.

TABLE 26—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 11
(for 7/1/80 through 12/31/80)

YOUNG GROWTH FINAL HARVEST
(Less than 100 years of age, but
_ not including thinning)

Stumpage Values Per
Thousand Board Feet

Net Scribner Log

Timber Scale by Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas Fir DF 1 $270 $264 $258 $252 $246
2 182 176 170 164 158
3 138 132 126 120 114
4 78 72 66 60 54
Western Hemlock! WH 1 108 102 96 90 84
2 106 100 94 88 82
3 93 87 81 75 69
4 50 44 38 32 26
True Fir? TF 1 108 102 96 90 84
2 106 100 94 88 82
3 93 87 81 75 69
4 50 44 38 32 26
Western Red Cedar®  RC | 206 200 194 188 182
2 153 147 141 135 129
3 152 146 140 134 128
Other Conifer ocC 1 108 102 96 90 84
2 106 100 94 88 82
3 93 87 81 75 69
4 50 44 38 32 26
Red Alder RA 1 41 35 29 23 17
Cottonwood BC 1 38 32 26 20 14
Other Hardwoods OH 1 53 47 41 35 29
Hardwood Ultility HU 5 5 5 5 5 5
Conifer Utility CuU 5 5 5 5 5 5
!Includes Western and Mountain Hemlock.
:lncludm Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
Includes Alaska Yellow Cedar.
TABLE 27—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 11
(for 7/1/80 through 12/31/80)
THINNING
See definition WAC 458-40-18643(9)(d)
Stumpage Values Per
Thousand Board Feet
Net Scribner Log
Timber Scale by Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Douglas Fir DF 1 $245 $239 $233 $227 %221
2 157 151 145 139 133
3 .13 107 101 95 89
L) 53 47 41 35 29
Western Hemlock! WH 1 8 17 T 6 59
2 81 5 69 63 57
3 68 62 56 50 44
L) 25 19 13 7 1
True Fir? TF 1 83 77 T 65 59
2 81 75 69 63 57
3 68 62 56 50 44
4 25 19 13 7 1
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TABLE 27—cont.

Stumpage Values Per
Thousand Board Feet
Net Scribner Log

Timber Scale by Hauting
Quality Distance Zone Number
Species Species  Code
Name Code Number 1 2 3 4 S
Western Red Cedar® RC 1 181 175 169 163 157
2 128 122 116 110 104
3 127 121 115 109 103
Other Conifer ocC 1 83 77 71 65 59
2 81 75 69 63 57
3 68 62 56 50 44
4 25 19 13 7 1
Red Alder RA 1 41 35 29 23 17
Cottonwood BC 1 38 32 26 20 14
Other Hardwoods OH 1 53 47 41 35 29
Hardwood Utility HU 5 5 5 5 5 5
Conifer Utility Cu 5 5 S 5 5 5
ncludes Western and Mountain Hemlock.
2ln¢:ludas Pacific Silver Fir, Noble Fir, Grand Fir, and Alpine Fir.
*Includes Alaska Yellow Cedar.
TABLE 28—STUMPAGE VALUE TABLE
STUMPAGE VALUE AREA 11
(for 7/1/80 through 12/31/80)
SPECIAL FOREST PRODUCTS
Rates Per Unit by
Hauling Distance
S Quality Zone Number
Name and Species Code
Product Code Number 1 2 3 4 5
Western Red Cedar-
Shake Plocks &
Boards RCS 1 $114 $110 $106 $102 $ 98
Western Red Cedar
FlatsaYn & Shingle
Blocks RCF 1 50 46 42 38 34
Western Red gedar
& Other Posts RCP 1 020 020 020 020 020
Douglas F;r Christ-
mas Trees DFX 1 015 015 015 0.15 0.15
True Fir & Otthr
Christmas Trees TFX 1 035 035 035 035 035

lStumpage Value per MBF net Scribner Scale.
tumpage Value per 8 lineal feet or portion thereof.
Stumpage Value per lineal foot.

NEW SECTION

WAC 458-40-18648 HARVESTER ADJUST-
MENTS—TABLES FOR 7/1/80 THROUGH
12/31/80. In order to make reasonable and adequate
allowances for costs of removal and size of logging oper-
ation in computation of stumpage value rates as required
by RCW 84.33.071(3), the department has prepared
tables which allow for adjustments to the stumpage val-
ue rates derived from the stumpage value tables of
WAC 458-40-18647.

Harvest adjustments relating to harvest volume per
acre, logging conditions and average volume per log

WSR 80-08-041

shall be allowed against the stumpage value rates for the
designated harvest types and in the designated stumpage
value areas as set forth in the following tables with the
following limitations:

(1)
(2)

No harvest adjustment shall be allowed
against "special forest products”.

No harvest adjustment shall be allowed
against "utility", "conifer utility", and
"hardwood utility".

Rates for the harvest type "old growth final
harvest”, shall be adjusted to a value no
lower than $10 per thousand board feet.
Rates for the harvest type "young growth
final harvest", conifers, shall be adjusted to
a value no lower than 85 per thousand board
feet. ’

Stumpage value rates for conifers within the
harvest type "merchantable sawtimber, all
ages", shall be adjusted to a value no lower
than $5 per thousand board feet.

Stumpage value rates for "hardwood” and
for "thinning harvest" shall be adjusted to a
value no lower than $1 per thousand board
feet.

(3)

4)

(5)

(6)

A small harvest adjustment table for use in all
stumpage value areas is set forth below providing for
adjustment of stumpage value rates if the total volume
of timber harvested in a given quarter is within the vol-
ume classes provided therein.

Stumpage values of timber situated in areas impacted
by Mt. St. Helens eruptions, slides, and floods have been
reduced. In many affected areas logging costs will be in-
creased because of consequences from the volcanic erup-
tions. In some areas timber has been damaged. In other
areas the distances and routes over which logs must be
hauled have been significantly altered and logging costs
have been affected.

Timber harvesters planning to remove timber from the
areas affected by the Mt. St. Helens eruptions may ap-
ply to the Department of Revenue for adjustment in
stumpage value rates. Such applications should contain a
map with the legal description of the area from which
the timber will be removed, a description of the damage
sustained by the timber, and a listing of additional costs
incurred because of ash fall, slides, floods or other Mt.
St. Helens caused impacts. Such applications should be
sent to the Department of Revenue, Forest Tax Division,
General Administration Building, Olympia, Washington
98504, before the harvest commences.

In the event the extent of such timber damage or ad-

" ditional costs are not known at the time the application

is filed, the harvester may supplement the application
when the necessary information is obtained, but in no
event later than 90 days following completion of the

" harvest unit.
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Upon application from any person who plans to har-
vest timber affected by the Mt. St. Helens eruptions the
department will make a determination as to the amount
of adjustment to be allowed. The harvester will be noti-
fied by the department of the amount of the adjustment.
This amount can then be taken as a credit against tax
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liabilities or if the harvester is no longer harvesting, a
refund will be authorized.

The following harvest adjustment tables are hereby
adopted for use during the period of July 1, 1980
through December 31, 1980:

TABLE 1—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 1, 2, 3, 4, 5, AND 11
(for 7/1/80 through 12/31/80)

OLD GROWTH FINAL HARVEST
(100 years of age, or older)

Dollar Adjustment Per
Thousand Board Feet
Net_Scribner_Scale

Type of Adjustment Definition

I. Volume Per Acre

Class 1 Harvest of more than 40

thousand board feet per acre. 0

Harvest of 15 thousand board
feet to 40 thousand board feet
per acre.

Class 2

- $4.00

Class 3 Harvest of less than 15 thou-

sand board feet per acre.

II. Logging Conditions

Class 1 Favorable logging conditions
and easy road construction.
No rock outcrops or swamp
barriers. Generally flat to
gentle slopes under 40%.

- $§7.00

+ $5.00

Class 2 Average logging conditions
and average road construc-
tion. Some rock outcrops or
swamp barriers. Generally

slopes between 40% to 60%. 0

Difficult logging and road.
building conditions because of
numerous rock outcrops and
bluffs. Generally rough, bro-
ken ground with slopes in ex-
cess of 60%.

For logs which are yarded
from stump to landing by he-
licopter. This does not include
"Special Forest Products”.

Class 3

- $12.00
Class 4

- $60.00

TABLE 2—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 1, 2, 3, 4, 5, AND 11
(for 7/1/80 through 12/31/80)

YOUNG GROWTH FINAL HARVEST
(Less than 100 years of age, but not including thinning)

Dollar Adjustment Per
Thousand Board Feet

Definition Net Scribner Scale

Type of Adjustment

I. Volume Per Acre
Class 1

Harvest of more than 30
thousand board feet per acre. 0

Harvest of 10 thousand board
feet to 30 thousand board feet
per acre.

Class 2

- $2.00

Class 3 Harvest of less than 10 thou-

sand board feet per acre. - $6.00
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TABLE 2—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of Adjustment Definition

II. Logging Conditions

Class 1 Favorable logging conditions
and easy road construction.
No rock outcrops or swamp
barriers. Generally flat to

gentle slopes under 40%. + $4.00

Class 2 Average logging conditions
and average road construc-
tion. Some rock outcrops or
swamp barriers. Generally

slopes between 40% to 60%. 0

Difficult logging and road
building conditions because of
numerous rock outcrops and
bluffs. Generally rough, bro-
ken ground with slopes in ex-
cess of 60%.

For logs which are yarded
from stump to landing by he-
licopter. This does not include
"Special Forest Products”.

Class 3

- $14.00
Class 4

- $60.00

TABLE 3—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 1, 2, 3,4, 5, AND 11
(for 7/1/80 through 12/31/80)

THINNING
See definition WAC 458—40-18643(9)(d)

Dollar Adjustment Per
Thousand Board Feet

Definition Net Scribner Scale

Type of Adjustment
I. Volume Per Acre
Class 1

Harvest of more than 10
thousand board feet per acre. 0

Harvest of 5 thousand board
feet to 10 thousand board feet
per acre.

Class 2

-~ $3.00

Class 3 Harvest of less than 5 thou-

sand board feet per acre.

II. Logging Conditions
Class 1

—-$5.00

Favorable wheel tractor log-
ging conditions and easy road
construction. No rock
outcrops or swamp barriers.
Generally flat to gentle slopes
under 20%.

Average logging conditions
and average road construc-
tion. Some rock outcrops or
swamp barriers. Generally
slopes between 20% and 40%. 0

Difficult logging and road
building conditions because of
numerous rock outcrops and
bluffs. Generally rough, bro-
ken ground with slopes in ex-
cess of 40%. Normally a
tower yarding operation.

+ $5.00
Class 2

Class 3

- $14.00

Class 4 For logs which are yarded
from stump to landing by he-
licopter. This does not include

"Special Forest Products®. - $60.00
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TABLE 3-—cont.
Dollar Adjustment Per
Thousand Board Feet

Type of Adjustment Definition Net Scribner Scale
III.  Average Log Size

Class 1 50 board feet or more. 0
Class 2 Less than 50 board feet. - $10.00

TABLE 4—HARVEST ADJUSTMENT TABLE
STUMPAGE VALUE AREAS 6, 7, 8, 9 AND 10
(for 7/1/80 through 12/31/80)
MERCHANTABLE SAWTIMBER, ALL AGES
Dollar Adjustment Per

Thousand Board Feet

Definition Net Scribner Scale

Type of Adjustment
I. Volume Per Acre
Class 1

Harvest of more than 8 thou-
sand board feet per acre. 0

Harvest of 3 thousand board
feet to 8 thousand board feet
per acre.

Class 2

~$7.00

Harvest of less than 3 thou-
sand board feet per acre.

I1. Logging Conditions

Class 1 Favorable logging conditions
and easy road construction.
No rock outcrops or swamp
barriers. Generally flat to
gentle slopes under 20%.

Class 3
- $10.00

+ $6.00

Class 2 Average logging conditions
and average road construc-
tion. Some rock outcrops or
swamp barriers. Generally

slopes between 20% to 40%. 0

Difficult logging and road
building conditions because of
numerous rock outcrops and
bluffs. Generally rough, bro-
ken ground with slopes in ex-
cess of 40%.

For logs which are yarded
from stump to landing by he-
licopter. This does not include
"Special Forest Products”.

Class 3

-~ $13.00
Class 4

- $60.00

WSR 80-08-041

TABLE 5—SMALL HARVEST ADJUSTMENT
TABLE

ALL STUMPAGE VALUE AREAS
(for 7/1/80 through 12/31/80)

A small harvest adjustment is allowed where the total net volume har-
vested from all units, a selected unit, or a combination of units (in-
cluding conifer special cull or utility and hardwood utility) in a given
quarter is within the volume classes shown below. A harvester may re-
port and claim this adjustment on no more than 250 MBF of harvest
each reporting quarter.

Dollar
Small Net Volume Adjustment
Harvest Harvested Per Thousand

Class Per Quarter Board Feet

Class 1 0 - 125 MBF -$20.00
Class 2 126 - 250 MBF -$15.00

Where the total volume harvested from all units (including conifer
special cull or utility and hardwood utility) in a given quarter is 250
MBEF or less, the following adjustment classes will be used:

Class 3 0 - 125 MBF -$30.00
Class 4 126 — 250 MBF -$25.00

AMENDATORY SECTION (Amending Order FT 79—
40, filed 12/31/79)

WAC 458-40-19000 TIMBER POLE VOLUME
TABLE FOR WEST OF CASCADE SUMMIT FOR
THE CALENDAR PERIOD ((1//86)) 7/1/80
THROUGH ((6/36/86)) 12/31/80. Harvesters of poles
in stumpage value areas 1, 2, 3, 4, 5, and 11 shall use
the following timber pole volume table to determine the
Scribner board foot volume for each pole length and
class:

Total
Scribner

Board

foot
Volume

as per
Pole Length
and per
Pole Class

Pole Pole
Length Class'

20

[u—y

25'

CONONUVAEAWN— OQOV-ITOAWV HEWN—
=)
(=]
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Total Total
Scribner Scribner
Board Board
foot foot
Volume Volume
as per as per
Pole Length Pole Length
Pole Pole and per Pole Pole and per
Length Class' Pole Class Length Class' Pole Class
1 110 Hé 430(430)
2 70 HS 370(370)
3 60 H4 370(370)
30’ 4 60 H3 300(300)
5 50 H2 260(260)
6 50 50’ Hl 260(150)
7 40 1 210(120)
9 40 2 160
H2 160 3 {jg
H2 160
5 100
1 130
2 100 Hé 470(470)
35 3 80 HS 410(410)
4 80 H4 410(410)
5 60 H3 330(330)
6 60 H2 280(160)
7 50 55 H1 280(160)
H4 240(240) ; %38(13")
H3 200(200)
H2 180 3 150
4 150
H1 180
40' 1 150 Hé 540(540)
2 120 HS 470(470)
3 120 H4 470(470)
4 90 H3 410(410)
5 70 60' H2 340(210)
6 60 H1 340(210)
Hé6 380(380) ; %ggggg;
HS 340(340) 3 190
H4 340(340) 2 190
H3 280(270)
H2 230(130) Hé6 610(610)
45' H1 230(130) HS 520(520)
1 190(110) H4 520(520)
150 H3 420(420)
3 120 65' H2 380(230)
4 120 H1 380(230)
5 90 1 320(190)
6 90 2 260(160)
3 210
4 210
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Total Total
Scribner Scribner
Board Board
foot foot
Volume . Volume
as per as per
Pole Length Pole Length
Pole Pole and per Pole Pole and per
Length Class' Pole Class Length Class' Pole Class
H6 650(650) H6 1170(1170)
HS 560(560) H5 1000(1000)
H4 560(560) H4 1000(1000)
H3 480(480) 95" H3 870(870)
70" H2 400(240) H2 870(870)
H1 400(240) HI 750(600)
I 350(210) 1 640(510)
2 270(170) 2 540(440)
i %gg Hé 1190(1190)
H5 1030(1030)
H6 700(700) H4 1030(1030)
H5 600(600) 100’ H3 900(900)
™ 600(600) H2 900(900)
H3 520(520) H1 760(610)
75° H2 520(520) 1 660(530)
H1 520(330) 2 550(450)
; ‘z‘ggggg; Hé 1310(1310)
: e HS 1160(1160)
H4 1160(1160)
H6 820(820) 105' H3 1000(1000)
HS 700(700) H2 1000(1000)
H4 700(700) HI 860(700)
H3 600(600) I 740(600)
80’ H2 600(600) 2 610(510)
HI 540(360) Hé 1370(1370)
‘ 440(290) HS 1220(1220)
2 360(240) H4 1220(1220)
3 290(200) :
110 H3 1050(1050)
H6 910(910) H2 1050(1050)
HS 800(800) H1 910(740)
H4 800(800) 1 780(640)
H3 660(660) 2 650(540)
85 H2 660(660) H6 1440(1440)
HI 660(520) H5 1280(1280)
! 570(450) H4 1280(1280)
2 490(340) 15" H3 1100(1100)
3 360(200)
H2 1100(1100)
H6 1080(1080) H1 960(780)
HS 930(930) 1 860(670)
H4 930(930) 2 680(570)
H3 820(820) H6 1660(1660)
90' H2 820(820) HS 1460(1460)
H1 690(560) H4 1460(1460)
1 590(480) :
120 H3 1300(1300)
2 490(420) H2 1300(1300)
3 400(210)
HI 1140(960)
1 970(820)
2 820(700)

1971



WSR 80-08-041 Washington State Register, Issue 80-08

Total Total
Scribner Scribner
Board Board Foot
foot Volume
Volume as per
as per Piling Length
Pole Length Piling Pilin% and per
Pole Pole and per Length Class Piling Class
Length Class' Pole Class
20' A 80
H6 1840(1840) B 70
HS 1600(1600) 25' A 100
. H4 1600(1600) B 90
125 H3 1410(1410) )
H2 1410(1410) 30 8 1
H1 1250(1100)
1 1080(940) 35 A 130
2 930(830) B 110
Hé6 1920(1920) 40' A 150
HS 1680(1680) B 120
H4 1680(1680) 45"
130’ H3 1490(1490) 5 1; }gg
H2 1490(1490) ,
HI1 1310(1160) 30 A 160
1 1120(990) B 140
2 970(870) 55' A 180
: B 150
!Pole class definitions as per American National Standard specifi- 60' A 190
cations and dimensions for wood poles as approved August 7, B 160
1976 under American Nation Standard Institute, Inc. codified
ANSI 05.1-1972. ’ 65' A 210
2Long log volume calculations are based on Official Log Scaling B 180
and Grading Rules, revised January 1, ((978)) 1980, published 70" A 230
by The Puget Sound Log Scaling Bureau. These rules are also
used by 'ljhe Columbia River and the Grays Harbor Log Scaling B 190
3and Grading Bureau. 75" A 230
The number, enclosed in parenthesis after the total Scribner pole B 200
volume for each pole length and class, is the volume per pole for
Number 2 sawmill and better log grade, where applicable. 80’ A 250
' B 210
AMENDATORY SECTION (Amending Order FT 79- ,
40, filed 12/31/79) 85 ﬁ %‘1"8(140)
WAC 458-40-19001 TIMBER PILING VOL- ,
UME TABLE FOR WEST OF CASCADE SUMMIT - 90 A 260(150)
FOR THE CALENDAR PERIOD ((+/1/80)) 7/1/80 B 220
THROUGH ((6736786)) 12/31/80. Harvesters of pil- 95' A 290(150)
ing in stumpage value areas 1, 2, 3, 4, S5, and 1] shall B 240
use the following piling table to determine the Scribner 100" A
board foot volume for each piling length and class: B ;;8(160)
105’ A 330(170)
B 270
110 A 380(220)
B 300(180)
115 A 400(230)
B 310(190)
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Total
Scribner Total
Board Foot Scribner
Volume Board
as per Foot
Piling Length Volume
Piling Pilinq and per as per
Length Class Piling Class Pole Length
Pole Pole and
Length Class' Pole Class
120 A 500(290)
B 400(240) 1 10
2 60
ll’iling class definitions as per American Society for Testing and 3 50
Materials for *Round Timber Piles®. As the Designation: D 25— 4 50
58 (Reapproved 1964). 20" 5 30
2Long log volume calculations are based on Official Log Scaling 6 30
and Grading Rules revised January 1, ((1978)) 1980, published 7 20
by The Puget Sounq Log Scaling Burcau. These rules are a‘lso 9 20
used by the Columbia River and the Grays Harbor Log Scaling
and Grading Bureau. 10 20
3The number, enclosed in parenthesis after the total Scribner 1 80
board foot volume for each piling length and class, is the volume 2 70
per piling for Number 2 sawmill and better log grade, where ap- 3 50
plicable.
4 50
AMENDATORY SECTION (Amending Order FT 79- 25' 5 40
40, filed 12/31/79) ¢75 ;g
WAC 458-40-19002 TIMBER POLE VOLUME 9 30
TABLE FOR EAST OF CASCADE SUMMIT FOR 10 20
THE CALENDAR PERIOD ((+//86)) 7/1/80
THROUGH ((6/36780)) 12/31/80. Harvesters of poles 1 110
in stumpage value areas 6, 7, 8, 9 and 10 shall use the 2 90
following timber pole volume table to determine the , 3 60
Scribner board foot volume. The timber quality code 30 4 60
number shall be determined by the procedure contained 5 30
herein under the tables titled "Timber Quality Code Ta- 6 30
ble, Stumpage Value Areas 6, 7, 8 and 9 Merchantable 7 50
Sawtimber, All Ages,” and "Timber Quality Code Ta- 9 40
ble, Stumpage Value Area 10, Merchantable Sawtimber, H2 190
All Ages." H1 160
1 140
2 100
35 3 100
4 70
5 60 -
6 60
7 50
H3 240
H2 240
H1 200
1 170
40 2 120
3 110
4 100
5 70
6 70
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Total Total
Scribner Scribner
Board Board
Foot Foot
Volume Volume
as per as per
Pole Length Pole Length
Pole Pole and Pole Pole and
Length Class' Pole Class Length Class' Pole Class
Hé6 390 Hé6 650
HS5 330 HS5 570
H4 330 H4 570
H3 270 H3 490
H2 270 H2 480
Hl1 220 65' Hl1 410
1 180 1 350
45' 2 150 2 280
3 110 3 220
4 110 4 220
2 ,‘;g H6 750
HS5 650
Hé6 460 H4 650
HS5 390 H3 550
H4 390 H2 560
50' H3 340 70' H1 470
H2 340 1 410
H1 280 2 320
1 240 3 260
2 190 4 260
: }gg H6 810
HS5 700
5 120
H4 700
Hé6 510 H3 600
HS 430 H2 600
H4 430 75' Hl1 500
H3 370 1 440
55' H2 360 2 340
H1 300 3 270
: 250 H6 960
190 H5 830
3 150 H4 830
4 150
H3 710
Hé6 610 80’ H2 710
HS 530 Hl1 610
H4 530 1 510
H3 440 2 420
H2 440 3 340
60 Hl 380 Hé 1020
310 HS 870
2 240 H4 870
3 200 H3 760
4 200
85' H2 760
Hl1 640
1 550
2 450
3 360
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Total Total
Scribner Scribner
Board Board
Foot Foot
Volume Volume
as per as per
Pole Length Pole Length
Pole Pole and Pole Pole and
Length Class' Pole Class Length Class’ Pole Class
Hé 1110 Hé6 1660
HS5 970 HS 1470
H4 970 H4 1470
H3 840 H3 1280
90' H2 840 115 H2 1280
H1 720 H1 970
1 620 | S 810
2 500 2 680
3 420 Hé 1880
H6 1160 HS 1680
HS 1010 H4 1680
H4 1010 120 H3 1480
H3 870 H2 1480
9s' H2 870 H1 1290
H1 740 1 1130
1 640 2 950
2 310 Hé 1910
H6 1380 HS 1690
H5 1210 H4 1690
H4 1210 H3 1490
H3 1060 125 H2 1490
100' H2 1060 HI 1140
HI 910 1 970
1 780 2 810
2 650 Hé 2170
Hé 1430 HS 1920
HS 1250 H4 1920
H4 1250 H3 1710
H3 1100 130' H2 1710
105 H2 1100 H1 1510
H1 940 1 1320
1 820 2 1140
2 690
gg :ggg 'Pole class definitions as per American National
H4 1390 Standard specifications and dimensions for wood
H3 1220 poles as approved August 7, 1976 under American
\ National Standard Institute, Inc. codified ANSI
110 H2 1220 05.1-1972
H1 1070 ’ ’
1 920 *Volumes are based on the Scribner Decimal C log
2 770 rule in the U.S.F.S. Log Scaling Handbook. Poles

over 16 feet long were segment scaled in accord-
ance with the rules set forth in the U.S.F.S. Log
Scaling Handbook, using the average top diameter
by size and class and assuming a 1" in 10' taper.
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AMENDATORY SECTION (Amending Order FT 79-
40, filed 12/31/79)

WAC 458-40-19003 TIMBER PILING VOL-
UME TABLE FOR EAST OF CASCADE SUMMIT
FOR THE CALENDAR PERIOD ((+/1/896)) 7/1/80
THROUGH ((6736786)) 12/31/80. Harvesters of pil-
ing in stumpage value areas 6, 7, 8, 9 and 10 shall use
the following piling table to determine the Scribner
board foot of volume. The timber quality code number
for each piling length and class shall be determined by
the procedure contained herein under the tables titled
"Timber Quality Code Table, Stumpage Value Areas 6,
7, 8 and 9 Merchantable Sawtimber, All Ages" and
*Timber Quality Code Table, Stumpage Value Area 10,
Merchantable Sawtimber, All Ages.”

Total
Scribner
Board Foot
Volume per
Piling Length
Piling Pilin% and per
Length Class Piling Class
20’ A 90
B 70
25 A 100
B 80
30 A 130
B 110
35 A 140
B 100
40' A 140
B 100
45' A 150
B 110
50 A 190
B 150
55 A 190
B 150
60’ A 240
B 200
65' A 240
B 200
70' A 260
B 210
75' A 270
B 220
80' A 220
B 220
85’ A 300
B 240
90' A 280
B 280
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Total
Scribner
Board Foot
Volume per
Piling Length
and per
Piling Class

Piling

Pilin%
Length

Class

95' 360

280

360
280

400
300

460
340

470
360

560
450

100’

105

110'

115'

120'

> > W W W W

'Piling class definitions as per American Society for
Testing and Materials for "Round Timber Piles”.
As the Designation: D 25-56 (Reapproved 1964).

2Volumes are based on the Scribner Decimal C log

rule in the U.S.F.S. Log Scaling Handbook. Poles
over 16 feet long were segment scaled in accord-
ance with the rules set forth in the U.S.F.S. Log
Scaling Handbook, using the average top diameter
by size and class and assuming a 1" in 10’ taper.

AMENDATORY SECTION (Amending Order Order
FT 7940, filed 12/31/79)

WAC 458-40-19004 CONVERSION DEFINI-
TIONS AND FACTORS FOR THE CALENDAR
PERIOD ((1/1/86)) 7/1/80 THROUGH ((6736/89))
12/31/80. (1) The following standard conversion defini-
tions and factors shall be used in determining Scribner
board foot volume scale for timber harvested that was
not originally scaled in Scribner board foot volume scale:

Table
No.

Conversion Method

1 . Standard Cord
For logs on the average of 8 inches and larger on
the small end of the log the conversion factor is
400 Scribner board feet per cord and for logs on
the average of less than 8 inch on the small end of
the log the conversion factor is 330 Scribner board
feet per cord.

Shake Blocks and Boards

A cord consisting of Cedar shingle or shake blocks
based on stacked dimensions of 4 feet by 4 feet by
8 feet is equivalent to 600 Scribner board feet.



Table
No.

3

6

()
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Conversion Method

Cants or Lumber from Portable Mills

Payment for cants is generally based on the board
foot volume (lumber tally) cut from them. Pay-
ment for lumber cut from a portable mill is also
generally based on the lumber tally from the log.
To convert from lumber tally to Scribner log vol-
ume, multiply the lumber tally for the individual
species by 75% and round to the nearest one thou-
sand board feet Scribner scale.

Log Length Conversion Western Washington Only
(Stumpage Value Areas 1, 2, 3, 4, 5, and 11).
Operations that cut and scale logs in short lengths
(16 feet to 20 feet) shall adjust the volume down-
ward to correspond to the long log scale basis used
in the Stumpage Value Tables. To convert to long
log scale, multiply the short log scale for each
species by 82% and round to the nearest thousand
board feet.

Log Length Conversion Eastern Washington Only
(Stumpage Value Areas 6, 7, 8, 9 and 10).
Operations that cut and scale logs in long lengths
(32 feet to 40 feet) shall adjust the volume upward
to correspond to the short log scale basis used in
the Stumpage Value Tables. To convert to short
log scale, multiply the long log scale for each spe-
cies by 118% and round to the nearest thousand
board feet.

Some standard converting factors and equivalents:

(a) 1 standard cord equals 128 cubic feet,

gross

(b) 1 standard cord equals 85 cubic feet,
solid wood

(c) 1 standard cord equals 2.4069 cubic

meters of solid wood

(d) 1 cunit equals 100 cubic feet, log scale
(e) 1 meter equals 39.37 inches
(f) 1 cubic meter equals 35.315 cubic feet
log scale
(g) 1 cunit equals 2.832 cubic meters, log
scale
(h) 1 pound equals 0.454 kilograms
(i) 1 kilogram equals 2.2046 pounds
(j) 1 short ton equals 2000 pounds
(k) 1 short ton equals 907.18 kilograms
() 1 long ton equals 2240.0 pounds
{(m) 1 long ton equals 1016.05 kilograms
(n) 1 metric ton (or tonne) equals 1000 kil-

ograms or approximately 2204.62
pounds.

If the harvester chooses not to use the designated

conversion definitions and/or factors, the harvester shall
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obtain approval of the procedure from the department
before harvesting.

EXAMPLE: Weight or Cubic Measurement. If the
original unit of measure was by weight (pounds or tons)
or cubic feet (cunits or units), the harvester shall convert
to Scribner Board Foot volume, but may use only such
conversion procedures and factors as have been given
prior approval by the department.

WSR 80-08-043
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—June 27, 1980]

You are hereby notified that the following meetings of
the Board of Trustees of Whatcom Community College,
District Number Twenty—One, have been cancelled:

July 8, 1980
July 24, 1980
August 12, 1980

A regular meeting of the Board of Trustees of Whatcom
Community College, District Number Twenty—One will
be held at the following time and place: July 29, 1980,
1:00 p.m., Board Room, Northwest 2, Whatcom Com-
munity College, 5217 Northwest Road, Bellingham, WA
98225.

WSR 80-08-044
PROPOSED RULES
STATE BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Filed June 30, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Board for Com-
munity College Education intends to adopt, amend, or
repeal rules concerning minimum qualifications and cre-
dentials for instructional and key administrative person-
nel of community colleges, WAC 131-16-070, 131-16—
080, 131-16-092, 131-16-093 and 131-16-094;

and that the adoption, amendment, or repeal of such
rules will take place at 8:30 a.m., Friday, August 22,
1980, in the Olympia Technical Community College,
2011 Mottman Road, Olympia, WA.

The authority under which these rules are proposed is
RCW 28B.50.090(7)(a).

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-04-137 and 80-06-131
filed with the code reviser's office on April 2, 1980 and
June 2, 1980. ' .

Dated: June 27, 1980
By: Gilbert J. Carbone
Assistant Director
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WSR 80-08-045
ADOPTED RULES
STATE BOARD FOR
COMMUNITY COLLEGE EDUCATION
[Order 83, Resolution 80-29—Filed June 30, 1980]

Be it resolved by the State Board for Community
College Education, acting at Green River Community
College, 12401 SE 320th, Auburn, WA 98002, that it
does promulgate and adopt the annexed rules relating to
granting tuition and fee waivers to needy and disadvan-
taged students, amending WAC 131-28-030 and 131-
28-045 and repealing WAC 131-28-041.

This action is taken pursuant to Notice No. WSR 80—
05-085 filed with the code reviser on May 1, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

- This rule is promulgated pursuant to RCW 28B.15-
.530 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education- Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED June 26, 1980.

By Gilbert J. Carbone
Assistant Director

AMENDATORY SECTION (Amending Order 47,
filed 9/12/75)

WAC 131-28-030 WAIVER OF TUITION AND
FEES FOR ((EERTAIN)) NEEDY OR DISADVAN-
TAGED STUDENTS. Pursuant to authority granted by
RCW ((28B-15-526—=and)) 28B.15.530, the boards of
trustees of community college districts are authorized to
waive all or part of general tuition, operating, and ser-
vices and activities fees for needy or disadvantaged stu-

dents: ((ﬁ-)—studms—cnroﬂed—m—a—m-cf—smdy—or

state;)) PROVIDED, That the students((-except—those
dcs-rgnated—m—subsccnon—ﬁ-}-abovc-)) shall qualify for
such waiver as determined by the criteria set forth in
WAC 131-28-040 through 131-28-050.

AMENDATORY SECTION (Amending Order 70,
Resolution 78-24, filed 5/24/78)

WAC 131-28-045 PROCEDURE FOR IMPLE-
MENTING TUITION AND FEE WAIVERS AUTH-
ORIZED PURSUANT TO RCW 28B.15.530. (1)
Tuition and fee waivers for needy or dlsadvantaged stu-
dents in any fiscal year((;

;)) as authorized by RCW

Washington State Register, Issue 80-08

28B.15.530 may not exceed three percent of any college
district's estimated total collections of tuition, operating,
and services and activities fees had no such waivers been
made, after deducting the portion of that total amount
which is attributable to the difference between resident
and nonresident tuition and fees.

(2) The estimated total collection of tuition and fees
shall be based on ((fthe})) budgeted, state supported,
four—quarter annual average enrollment((;-minus-the-ac=
tuat-tuitiomand-fees—cottectedfor-the-summrerquarter-of

).

(3) Each district may waive an amount not to exceed
three percent of the estimated collections in the event
that actual enrollments or collections exceed estimated
collections. Conversely, the three percent waiver capaci-
ty based upon estimated collections is allowable even
though actual collections may not be as high as the
estimate.

(4) Districts desiring to exceed their individual three
percent waiver capacity may do so only upon written
approval from the State Director of Community Col-
leges or his designee. ((Additionat)) This waiver capaci-
ty can only be granted to a district after it has been
determined that the total waiver capacity for the com-
munity college system is not being utilized as a result of
other districts waiving at levels less than the three per-
cent capacity.

((¢5rFhere-isnopercentage timitatiomron-the-amount
of tuittorrandfee—watvers—granted—for-Summer-Quarter
°'"°l."F"'°"ts p'l°"'d°d.'"'at ':C'P"’"ts of ."’c’l" ";’:f 'E’
131+=28=040:))

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 131-28-041 CRITERIA FOR DETERMIN-
ING ELIGIBILITY FOR WAIVER OF TUITION
AND FEES UNDER RCW 28B.15.520.

WSR 80-08-046
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 30, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 15.49 RCW, that
the Department of Agriculture intends to adopt, amend,
or repeal rules concerning forest reproductive material
certification standards, WAC 16-319-020, 16-319-030,
16-319-051 and 16-319-061;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Thursday, July 10,
1980, in the Director's office, Olympia, Washington.

The authority under which these rules are proposed is
chapter 15.49 RCW.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-08-006, 80-06-099
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and 80-04-116 filed with the code reviser's office on
April 2, 1980, May 30, 1980 and June 20, 1980.

Dated: June 30, 1980

By: Art G. Losey

Assistant Director

WSR 80-08-047
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
{Order 1709—Filed June 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to ap-
plication of desiccants and defoliants, amending WAC
16-230-170. .

I, Bob J. Mickelson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-

- trary to public interest. A statement of the facts consti-
tuting such emergency is in order to protect susceptible
crops in Eastern Washington from the application of
desiccants and defoliants, the department promulgated
Order 1682, effective May 5, 1980. Since that time, in-
formation has been presented to the department that
there are fields in Eastern Washington isolated from
susceptible crops. Because of the isolation of these fields,
a permit system to allow applicators the use of less re-
strictive equipment to desiccate their fields would not
present problems. Spraying of fields will begin approxi-
mately, July 1 and this emergency regulation will be a
considerable savings to the grower and applicator. The
department will review each request carefully in regard
to safety factors and the possible exposure to susceptible
crops.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rules is promulgated pursuant to chapters 17.21
and 15.58 RCW and is intended to administratively im-
plement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED June 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1682,
filed 4/4/80)

WAC 16-230-170 AERIAL EQUIPMENT—
BOOM LENGTH, PRESSURE, NOZZLE RE-
QUIREMENT, NOZZLE HEIGHT OF DIS-
CHARGE AND SMOKE DEVICE
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REQUIREMENTS FOR THE ENTIRE AREA UN-
DER ORDER. (1) Boom length restrictions:

(a) Fixed wing: The working boom length shall not
exceed 3/4 of the distance from the center of aircraft to
wing tip on each side of aircraft.

(b) Helicopters: The working boom length shall not
exceed 6/7 of the distance from the center of rotor to
rotor tip on each side of aircraft for rotors 40 feet or
under or 3/4 of the distance from the center of rotor to
rotor tip on each side of the aircraft where the rotor ex-
ceeds 40 feet while applying restricted use desiccants
and defoliants.

(2) Pressure restrictions: Maximum pressure at the
nozzles for all aerial applications of restricted use
desiccants and defoliants shall be 25 psi.

(3) Nozzle requirements for applications of restricted
use desiccants and defoliants:

(a) Fixed wing:

(i) Aircraft shall not be equipped with core plates or
any device or mechanism which would cause a sheet,
cone, fan or other dispersion of the discharged material.
Nozzle orifices shall not be less than .0.094 inches:
PROVIDED, That the RD8-46 ((raindrop)) Raindrop®
nozzles may be used with a minimum orifice diameter of
0.156 inches;,

(ii) Nozzles shall be directed downward and backward
135 degrees from the direction of flight.

(b) Helicopter:

(i) Straight stream jet nozzles, without core plates,
with a minimum orifice diameter of 0.063 inches,

(ii) Straight stream jet nozzles with a minimum ori-
fice diameter of 0.125 inches with No. 46 core plates or
larger, -

(iii) RD8—46 ((raindrop)) Raindrop® nozzles may be
used with a minimum orifice diameter of 0.156 inches;,

(iv) Nozzles shall be directed downward and back-
ward 135 degrees from the direction of flight for appli-
cations over 50 miles per hour and 90 degrees downward
and backward for application under 50 miles per hour.

(4) Height of discharge requirements by aircraft of
restricted use desiccants and defoliants: The nozzles
must be closed while either descending onto or ascending
from the target field, and also ascending or descending
over an obstacle or obstruction within the target field
that would alter the height of application more than ten
feet.

(5) Smoke device requirements: All aircraft applying
restricted use desiccants and defoliants shall utilize a
smoke device to determine wind directions and tempera-
ture inversion situations.

(6) The Washington State department of agriculture
may issue a permit upon receipt of a written request to
apply restricted use desiccants and defoliants within the
area under order as described in WAC 16-230-150 with
nozzles, nozzle type and/or arrangements other than
those allowed herein. The director will consider safety
factors and the possible exposure to susceptible crops in
the areas of proposed application before a permit will be
issued.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
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published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-08-048
ADOPTED RULED
DEPARTMENT OF AGRICULTURE
[Order 1710—Filed June 30, 1980]

I, Bob J. Mickelson, director of Washington State
Department of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
schedule of fees for physical grading of hops, amending
WAC 16-218-010.

This action is taken pursuant to Notice No. WSR 80—
05-123 filed with the code reviser on May 7, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW). ,

APPROVED AND ADOPTED June 30, 1980.

By Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order No.
1596, filed 3/30/79)

WAC 16-218-010 SCHEDULE OF FEES FOR
PHYSICAL GRADING. The schedule of fees, payable
to the department for certification of hops pursuant to
the standards established by the Federal Grain Inspec-
tion Service of the United States department of agricul-
ture as authorized by the Agricultural Marketing Act of
1946, as amended, shall be as follows:

(1) Lot inspection. Seventy—five cents per bale in each
lot, minimum charge shall be fifteen dollars.

(2) Sample inspection. Fifteen dollars per unofficial
sample submitted.

(3) Supplemental certificates. Two dollars per
certificate.

(4) Appeal inspection. Charges for appeal inspections
will be made by the Federal Grain Inspection Service,
Portland, Oregon, and payment for appeal inspections
shall be made to them.

(5) Retyping certificates. A charge of two dollars will
be made for retyping certificates if through no fault of
the inspection service the information is submitted
incorrectly.

((€5))) (6) Extra copies. A charge of fifty cents per
set will be made for typing extra copies of a certificate
when requested by the original applicant or other finan-
cially interested party.

((€6})) (7) Extra time and mileage charges. If
through no fault of the inspection service, lots of hops
cannot be sampled at the time such sampling has been
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requested by the applicant or there is an undue delay in
making a lot of hops available for sampling, extra time
and mileage charges shall be assessed. Fees for hourly
wages and mileage rates will be in accordance with cur-
rent applicable fees charged by the department.

To be considered available for sampling and certifica-
tion, it is necessary that each and every bale in the lot of
hops be readily accessible so that each bale may be
properly stenciled and samples drawn from those bales
selected by the inspector.

WSR 80-08-049
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1711—Filed June 30, 1980]

I, Bob J. Mickelson, director of Department of Agri-
culture, do promulgate and adopt the annexed rules re-
lating to the amending of WAC 16—406-050 and 16—
406-060.

I, Bob J. Mickelson, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the ash fall from Mt. St.
Helens has stained apricots to the extent that a large
percentage of them will not meet the cleanliness criteria
of the present Washington State Grades for apricots.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 15.17
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 30, 1980.

by Bob J. Mickelson
Director

AMENDATORY SECTION (Amending Order 1015,
filed 4/29/66)

WAC 16406—050. DEFINITION OF TERMS. As
used in these grades:

(1) "Mature” means having reached the stage of ma-
turity which will insure a proper completion of the rip-
ening process.

(2) " Well formed" means having the shape character-
istic of the variety.

(3) "Damage" means that the apricot is injured to an
extent readily apparent in the process of proper grading
and handling. Well healed growth cracks not over three
eighths of an inch in length, punctures not over three
sixteenths of an inch in diameter, stem pulls not over
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three—eighths of an inch in diameter (except for the Ri-
land Variety—growth cracks not over three—eighths of
an inch in length, punctures not over one—fourth of an
inch in diameter and stem pulls not over one-half inch
in diameter) or smooth shallow limb rubs not more than
one-fourth of an inch in diameter or russeting affecting
not to exceed one-tenth of the surface of the apricot
shall not be regarded as damage. Bruises not to exceed
five percent of the surface of the apricot shall not be re-
garded as damage. Dirt and foreign material on the sur-
face of the apricot shall not be regarded as damage.

(4) Hail marks that are shallow and superficial or not
more than three—eighths of an inch in diameter in the
aggregate, or when the skin has been broken, except that
not to exceed one well healed hail mark, such mark not
to exceed one—cighth of an inch in diameter will not be
considered as damage.

(5) "Serious damage" means immaturity, or any de-
formity or injury which causes breaking of the skin in
excess of three—cighths of an inch in diameter or which
seriously affects the appearance, but well healed growth
cracks, not over one-half inch in length, shall not be re-
garded as serious damage. Except for the Riland Vari-
ety—growth cracks that are not well healed and not over
one-half inch in length shall not be regarded as serious
damage. Bruises not to exceed ten percent of the surface
of the apricot shall not be regarded as serious damage.
Hail marks that are not more than three-sixteenth of an
inch deep, or not more than one-half of an inch in di-
ameter in the aggregate or when the skin has been bro-
ken, except that not to exceed four well healed hail
marks, each such mark not to exceed one—cighth of an
inch in diameter, will not be considered as serious dam-
age. Dirt and foreign material on the surface of the
apricot shall not be regarded as serious damage.

(6) "Diameter" means the greatest diameter, mea-
sured through the center of the apricot, at right angles
to a line running from the stem to the blossom end.
Apricots having a diameter of one and one-half inches,
ring measurement, shall be considered large, while the
apricots having a diameter of less than one and one-half
inches shall be designated as small.

(7) The following will be taken into consideration in
determining maturity:

(a) Ambering—Replacement of the green color of the
flesh immediately around the pit by an amber shade is
recognized by many authorities on apricots as an indica-
tor of maturity.

(b) Springiness—This condition develops in connec-
tion with the separation of the flesh from the pit and is
an indication that the fruit is reaching proper tree ma-
turity for picking for fresh shipment. Springiness may be
detected by external pressure on the fruit or by cutting
the apricot in half at right angles to the longitudinal axis
and noting how one-half or both halves slip away from
the pit.

(c) Taste—On a tree whose fruit is ready for harvest
for fresh shipment it is usually impossible to find at least
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an occasional fruit which has lost sufficient of its green
taste to be fairly palatable. In using this test, do not be
misled by fruits which may be maturing abnormally be-
cause of worm infestation.

(d) Separation of fruit from stem—The manner in
which fruit may be separated from its stem is some in-
dication of maturity, the more immature fruit tending to
tear the adjacent skin and flesh more than fruit which is
near proper maturity.

(8) The following varieties shall not be considered to
have reached that stage of maturity which will insure a
proper completion of the ripening process until they have
developed characteristic turning or yellow (shades Nos.
3 or 4 on U.S. standard ground color chart) on the min-
imum percentage of surface area as stated opposite the
varietal name:

Moorpark—20%
Gilbert or Newcastle—50%
Tilton—40%
Blenheim—40%
Royal—40%
Reviser's Note: RCW 34.04.058 requires the -use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1015,
filed 4/29/66)

WAC 16—406-060 DEFINITION OF GRADES.
(1) Washington No. 1 shall consist of apricots of one
variety which are mature but not soft, overripe or shriv-
eled, and which are well formed, ((visibly—clean)) and
free from decay, worm holes, and from damage caused
by ((dirt;)) limb rubs, growth cracks, bruises, scale, hail,
disease, insects or mechanical or other means. (See tol-
erances [WAC 16-406-020].)

(2) Washington No. 2 shall consist of apricots of one
variety which are mature but not soft, overripe or shriv-
eled, but which are ((fairty~cleanand)) free from decay,
worm holes, and from serious damage caused by growth
cracks, bruises, hail, insect pests, mechanical or other
means. (See tolerances [WAC 16—406-020])

(3) Washington combination shall consist of a combi-
nation of Washington No. 1 and Washington No. 2 and
may be packed. When such a combination is packed, at
least fifty percent of the apricots in any container shall
meet the requirements of Washington No. 1. (See toler-
ances [WAC 16-406-020])

(4) Culls shall consist of apricots which are immature
or seriously damaged by growth cracks, hail, insect
pests, mechanical or other means. (See marking and
packing requirements [ WAC 16—406-030]

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.
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WSR 80-08-050
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-24—Filed June 30, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Limitation of programs eligible for funding under
Referendum Bill No. 26.

This rule is promulgated pursuant to RCW 43.21A-
.080 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE
78-12, filed 8/24/78)

WAC 173-255-040 LIMITATION OF PRO-
GRAMS ELIGIBLE FOR FUNDING UNDER REF-
ERENDUM BILL NO. 26. (1) The following programs
shall be eligible for state matching grants in an amount
not to exceed fifty percent of the total eligible cost of a
project as determined by the department: The marina
pumpout grants program, the water supply plant residu-
al waste treatment works grants program, the lake res-
toration grants program, the state construction grants
program and the agricultural pollution grants program.
The department may authorize a matching grant less
than fifty percent of the total eligible cost of a project in
those cases where it would be in the public interest, or
where federal matching funds are available and it would
be in the public interest to secure a local matching
portion.

(2) The federal construction grants program ((shatt))
may be eligible for state matching grants in an amount
not to exceed fifteen percent of the total eligible cost of a
project as determined by the department except as pro-
vided in WAC 173-255-050(1).

WSR 80-08-051
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed June 30, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
Hoquiam, City of, amending WAC 173-19-2204;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, July 29,
1980, in the Hearings Room, Department of Ecology,
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Air and Land Offices, 4224 6th Avenue S.E., Building 6,
Lacey, WA.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-04-140, 80-06-049
and 80-07-006 filed with the code reviser's office on
April 2, 1980, May 14, 1980, and June 6, 1980.

Dated: June 26, 1980
By: Elmer C. Vogel
Deputy Director

WSR 80-08-052
ADOPTED RULES

DEPARTMENT OF ECOLOGY
[Order DE 80-20—Filed June 30, 1980}

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Shoreline Management Act—Streams and rivers
constituting shorelines of the state, amending chapter
173-18 WAC.

This action is taken pursuant to Notice No. WSR 80—
05-077 filed with the code reviser on April 30, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By Elmer C. Vogel
Deputy Director

NEW SECTION

WAC 173-18-044 REVIEW OF DESIGNA-
TIONS. The department shall review all the designa-
tions made herein at least once in every five year period
following the effective date of chapter 90.58 RCW or as
frequently before then as is deemed advisable by the de-
partment, and prepare the necessary revisions to ensure
that the designations conform to the policies of chapter
90.58 RCW and of chapter 173-18 WAC in the manner
and form prescribed for adopting and amending rules
and regulations in chapter 34.04 RCW (the administra-
tive procedure act).

NEW SECTION

WAC 173-18-046 CONFLICTS BETWEEN
DESIGNATIONS AND CRITERIA. In the event that
any of the designations set forth in this chapter conflict
with the criteria set forth in RCW 90.58.030(2) or in
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WAC 173-18-040 the criteria shall control. The desig-
nation of the stream or river shall be governed by the

criteria.

AMENDATORY SECTION (Amending Order DE

76-14, filed

5/3/76)
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WAC 173-18-080 CHELAN COUNTY. Streams

Stream Name

(1) Chelan
River®

(2) Chiwawa
River®

(3) Columbia
River
(Cont.)*

(4) Entiat
River*

(5) Icicle
Creek®

(6) Little
Wenatchee
River®

(7) Mad
River

Quadrangle

Name and Size

Wenatchee (AMS) *
1:250,000

Manson 7 1/2
Winesap 7 1/2

Cooper Ridge 7 1/2
Chelan 7 1/2
Chelan Falls 7 1/2

Holden 15
Wenatchee Lake 15
Plain® 7 1/2

Wells Dam 7 1/2
Wenatchee 7 1/2
Rock Island 7 1/2
Malaga 7 1/2
Rock Island

Dam 7 1/2

Brief * 71/2
Tyee MIN 7 1/2
Baldy MTN 7 1/2
Ardenvoir 7 1/2
Entiat 7 1/2

Chiwaukum Mts. 15
Leavenworth 15

Wenatchee Lake * 15

Tyee Mtn. 7 1/2
Ardenvoir 7 1/2

Chumstick Mtn, 7 1/2

Legal Description
From the ((w‘meheF-Naﬁonal))
((crosses)) Lake Chelan

((€Sec:3-&4T28NR21E)))
Dam (Sec.13,T27N,R22E)
downstream ((through—take))
to Chelan Falls at mouth

at Columbia River (Sec.29,
T27N,R23E). The 200 cfs ~
MAF point begins at

(( i

((boundary)) the dam.

From Wenatchee National
Forest boundary (NW1/4
Sec.27,T30N,R16E)
downstream to mouth at
Wenatchee River, (Sec.1,
T26N,R17E) (excluding
federal lands). The 200
cfs MAF point begins at
(SW1/4, NE1/4
Sec.20,T28N,R17E).

From the Okanogan County
line on the Columbia River
(Sec.6,T28N,R24E)
downstream along the
Douglas/Chelan County
line to Kittitas County
(Sec.5,T20N,R22E). The
flow exceeds 200 cfs

MAF at Okanogan—Chelan
County line.

From the Wenatchee
National Forest boundary
(Sec.29,T28N,R19E)
downstream (excluding all
federal properties) to
mouth at the Columbia
River (Sec.17,T25N,R21E).
The 200 cfs MAF point
begins at Wenatchee
National Forest boundary.

From the Wenatchee
National Forest boundary
(west section line) (Sec.
5,T24N,R16E) downstream
to mouth at Wenatchee
River (Sec.13,T24N,R17E)
(excluding federal land).

The flow exceeds 200 cfs
MAF at Wenatchee National
Forest boundary.

From confluence with

Soda Creek (Sec.10,
T27N,R15E) downstream to
mouth on Wenatchee Lake
(Sec.23,T27N,R16E).
Exclude federal lands.

The 200 cfs point

begins at confluence

with Soda Creek.

From the Wenatchee
National Forest boundary
(Sec.13,T26N,R19E)
downstream to mouth at
Entiat River (Sec.19,T26N,
R20E). Exclude federal
lands.

Stream Nam_e

(8) Mission

(10) Nason

(11) Peshas—

(13) Wenat—

(14) White

(15) Railroad

(16) Twenty~

(17) Phelps

Quadrangle
Name and Size

Monitor 7 1/2

Creek Cashmere 71/2

(9) Napeequa Wenatchee Lake 15

River
Labyrinth Mtn. *7 1/2
Creek* Wenatchee Lake 15
Plain 7 1/2
Liberty 15
tin Leavenworth 15
Creek
(12) Stehekin  McGregor Mtn. 7 1/2
River* Stehekin 7 1/2
Plain * 7 1/2
chee Leavenworth 15
River* Monitor 7 1/2
Wenatchee 7 1/2
Cashmere 7 1/2
Wenatchee Lake * 15
River®

Holden 15
Creek Lucerne 15

Stormy Mtn. 7 1/2
five

Mile Creck

Holden 15
Creek

WSR 80-08-052

Legal Description

From the confluence of
Mission Creek and Bear
Gulch (Sec.31,T23N,R19E)
downstream to mouth at
Wenatchee River (Sec.4,
T23N,R19E).

From confluence of Twin
Lakes Cr. and Napeequa
River (Sec.17,T28N,R16E)
downstream to mouth at
White River (Sec.18, same
township).

From west section line
(Sec.5,T26N,R15E)
downstream to mouth at
Wenatchee River (Sec.28,
T27N,R17E). Exclude
federal lands. The 200 cfs
MAF point is at confluence
with Roaring Creck
(Sec.11,T26N,R16E).

From the Wenatchee
National Forest boundary
(Sec.25,T23N,R17E)
downstream (excluding

all federal lands) to

mouth at Wenatchee River
(Sec.22,T24N,R18E).

From the North Cascades
National Park boundary
((€SecHTIINRIFE)))
(Sec.11,T33N,R16E)
downstream, excluding
federal lands, to mouth

on Lake Chelan (Sec.36,
T33N,R17E). The 200 cfs
MAF point begins at
National Park boundary.

From the outlet on
Wenatchee Lake (Sec.28,
T27N,R17E) downstream
(excluding all federal
lands) to the mouth at
the Columbia River (Sec.
27,T23N,R20E). The 200
cfs MAF point begins at
gauging station (Sec.28,
T27N,R17E).

From Wenatchee National
Forest boundary (Sec.18,
T28N,R16E) downstream to
mouth at Wenatchee Lake
(Sec.14,T27N,R16E).
Exclude federal land.

The 200 cfs MAF point

is at gauging station
(Sec.5,T27N,R16E).

From Wenatchee National
Forest boundary (Sec.7,
T31N,R17E) downstream,
excluding federal lands, to
mouth at Lake Chelan
(Scc.10,T31N,R18E).

From South scction line
(Sec.36,T29N,R20E)
downstream to mouth
at Lake Chelan
(Sec.19,T29N,R21E).

From NE1/4 of SW1/4
(Sec.10,T30N,R16E)
downstream to mouth
Chiwawa River (Sec.27,
same township).
Exclude federal lands.



WSR 80-08-052

Stream Name

(18) White—
pine
Creek

(19) Chiwau-
kum
Creek

(20) Chiwau- -

kum
Creek
(S. Fork)

(21) Eight—
mile
Creek

(22) Ingalls
Creek

‘Quadrangle

Name and Size

Wenatchee Lake 15

Chiwaukum Mts. 15
Leavenworth 15

Chiwaukum Mts. 15

Chiwaukum Mits. 15

Mount Stuart 15
Liberty 15

Washington State Register, Issue 80-08

Legal Description

From South section

line (Sec.11,T26N,R15E)
downstream to mouth at
Nason Creek (Sec.1,
same township).

Exclude federal lands.

From confluence with
South Fork Chiwaukum
(Sec.34,T26N,R16E)
downstream to mouth
at Wenatchee River
(Sec.9,T25N,R17E).
Exclude federal lands.

From confluence with
Painter Creek (Sec.3,
T25N,R16E) downstream
to mouth at

Chiwaukum Creek
(Sec.34,T26N,R16E).
Exclude federal lands.

From the west section
line (Sec.25,T24N,R16E)
downstream to Icicle Cr.
(Sec.19,T24N,R17E).
Exclude federal lands.

From west section line
(Sec.31,T23N,R17E)
downstream to mouth at
Peshastin Creek
(Sec.25,T23N,R17E).
Exclude federal lands.

AMENDATORY SECTION (Amending Order DE

76-14, filed 5/3/76)
WAC 173-18-120 COWLITZ COUNTY. Streams

Stream Name

(1) Aber—
nathy
Creek

(2) Alder
Creek

(3) Arkansas
Creek

(4) Baird
Creek

(5) Bear
Creek

(6) Bear
Creck

Quadrangle

Name and Size

Ryderwood 15
Clatskanie 15

Toutle 15

Ryderwood 15

Pigeon Springs 15

Cougar 15

Elk Rock 15
Toutle 15

Legal Description

From the confluence of
Abernathy Creek and
Ordway Creek (Sec.5,T9N,
R4W) downstream to mouth
at Columbia River (Sec.10,
T8N,R4W).

From the confluence of
Alder Creek and unnamed
creek (Sec.26,TION,R2E)
downstream to mouth at
North Fork Toutle River
(Sec.15, same township.)

From the confluence of
Arkansas Creek and unnamed
creek (NE1/4 Sec.26,TION,
R3W) downstream to mouth
at Cowlitz River near

Castle Rock (Sec.15,T9N,
R2W).

From an approximate point
(SW1/4 0of SW1/4 of SW1/4 of
Sec.9,T8N,R2E) downstream

to mouth at Coweeman River
(Sec.19, same township).

From the confluence of Bear
Creek and unnamed creek
(Sec.9,T8N,R3E) downstream
to South Fork Toutle River
(Sec.29,T9N,R3E).

From the intersection of
Bear Creek and light duty
road (Sec.33,TION,R3E)
downstream to mouth at
Hoffstadt Creek (Sec.23,
TI10N,R2E).

(110]

Stream Name

(7) Cameron
Creek

(8) Campbell
Creek

(9) Castle
Creek

(10) Chehalis
River
(S. Fk)

(11) Coal
Creek

(12) Cold-
water
Creek
(cont.)

(13) Columbia
River
(Cont.)*

(14) Cougar
Creek

(15) Coweeman
River

(16) Cowlitz
River
(Cont.)*

(17) Deer
Creek

Quadrangle
Name and Size

Clatskanie 15

Ryderwood 15

Elk Rock 15

Ryderwood 15

Clatskanie 15

Spirit Lake 15

St. Helens 7 1/2
Deer Island 7 1/2
Kalama 7 1/2
Rainier 7 1/2
Clatskanie 15

Cougar 15

Cougar 15

Pigeon Springs 15
Mt. Brynion 7 1/2
Kelso 7 1/2
Rainier 7 1/2

Castle Rock 15
Kelso 7 1/2
Rainier 7 1/2

Elk Rock 15

Legal Description

From the confluence of
Cameron Creek and unnamed
creek (Sec.28,T9N,R4W)

" downstream to mouth at

Abernathy Creek (Sec.10,
T8N,R4W).

From an approximate point

" near the north section

line (SW1/4 of NE1/4 of

. Sec.10,TION,R3W) downstream

to mouth at Stillwater Creek
(Sec.3, same township).

From the confluence of
Castle Creek and the South
Fork Castle Creek (Sec.14,
T9N,R4E) downstream to
mouth at North Fork Toutle
River (Sec.10, same
township).

From the confluence of

South Fork Chehalis River

and unnamed creek (Sec.11,
T10N,R4W) downstream to the
Lewis County line (Sec.2,

same township).

From the confluence of
Coal Creek and unnamed
creck (Sec.28, T9N,R3IW)
downstream to mouth at
Coal Creek Slough (Sec.
14,T8N,R3W).

From the Gifford Pinchot
National Forest boundary
(also Skamania County
line) (Sec.36,T10N,R4E)
downstream to mouth at
North Fork Toutle River
(Sec.2,T9N,R4E).

From the Lewis River at
the Clark County line
(Sec.10,T4N,R1W)
downstrcam along the
Washington-Oregon line
to Wahkiakum County

line (Sec.20,T8N,

R4W). The flow exceeds
1,000 cfs MAF at Cowlitz—
Clark County line.

From the ((confluence-of))
((

)
2FFIN; ))
Gifford Pinchot National Forest
boundary (Sec.23,T7N,R4E)
downstream to mouth at
Yale Lake ((¢same-section)))
(Sec.27,TIN,R4E).

From the Gifford Pinchot
National Forest boundary
(Sec.19,T8N,R3E) downstream
to mouth at Cowlitz

River (Sec.11,TIN,R2W).

From Cowlitz—Lewis County
line (Sec.4,TION,R2W)
downstream to mouth on
Columbia River (Sec.10,T7N,
R2W). The flow exceeds
1,000 cfs MAF at Cowlitz—-
Lewis County line (Sec.3,
TION,R2W).

From the confluence of
Deer Creek and unnamed
creek (Sec.31,TION,R3E)
downstream to mouth at
North Fork Toutle River
(Sec.36,TION,R2E).



Stream Name

(18) Dela-
meter
Creek

(19) Devils
Creek

(20) Elk
Creck

(21) Elocho—
man
River
(E. Fk.)

(22) Germany
Creek

(23) Gobar
Creek

(24) Goble
Creek

(25) Goble
Creek
(N. Fk.)

(26) Green
River
(cont.)

(27) Hemlock
Creek

(28) Hoff-
stadt
Creek

(29) Jackson
Creek

Quadrangle

Name and Size

Castle Rock 15
Kelso 7 1/2

Toutle 15
Cougar 15

Ryderwood 15

Ryderwood 15
Clatskanie 15

Pigeon Springs 15

Pigeon Springs 15
Kalama 7 1/2
Mt. Brynion 7 1/2

Pigeon Springs 15
Kalama 7 1/2

Spirit Lake 15
Elk Rock 15
Toutle 15

Toutle 15
Elk Rock 15

Toutle 15

Elk Rock 15
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Legal Description

From the confluence of
Delameter Creek and
unnamed creek (Sec.24,T9N,
R3W) downstream to mouth
at Arkansas Creek (Sec.16,
TIN,R2W).

From the Lewis County line
(Sec.2,TI0N,R2E) downstream
to mouth at the

Green River (same section).

From the confluence of
Elk Creek and unnamed
creek (Sec.12,TTN,R2E)
downstream to mouth at
Kalama River (Sec.24,
same township).

From the confluence of
East Fork Elochoman River
and unnamed creek (Sec.8,
T10N,R4W) downstream to
Wahkiakum County line
(same section).

From the confluence of
Germany Creek and unnamed
creek (Sec.25, TION,R4W)
downstream to mouth at
Columbia River (Sec.12,
T8N,R4W).

From the confluence of
Gobar Creek and unnamed
creek (Sec.8,TTN,R2E)
downstream to mouth at
Kalama River (Sec.36,TN,
RI1E).

From the confluence of
Goble Creek and unnamed
creek (Sec.13,T7N,RIW)
downstream to mouth of
Coweeman River (Sec.34,
TSN, RIW).

From the confluence of

the North Fork Goble Creek
and unnamed creek (Sec.31,
T8N,R1E) downstream

to mouth at Goble

Creek (Sec.2,TIN,RIW).

From the Skamania—
Cowlitz county line
(Sec.1,TION,R4E)
downstream to mouth at
North Fork Toutle River
(Sec.8,TION,R2E) excluding
those reaches within

Lewis County.

From the confluence of
Hemlock Creek and unnamed
creek (Sec.18,T9N,R1E)
downstream to mouth at
Silver Lake (Sec.1,T9N,
R1W).

From the confluence of
Hoffstadt Creck and
unnamed creek (Sec.24,
T10N,R3E) downstream to
mouth at North Fork Toutle
River (Sec.23,TION,R2E).

From the approximate point
near the north section

line (SW1/4 of SW1/4 of Sec.
8,T9N,R4E) downstream to
mouth at North Fork Toutle
River (Sec.12,T9N,R3E).

Stream Name

(30) Johnson
Creek

(31) Kalama
Rﬁver‘

(32) Kalama
River

(N. Fx))

(33) Langdon
Creek

(34) Lewis
River
(Cont.)*

(35) Little
Kalama
River

(36) Little
Mill
Creck

(37) Mill
Creek
(Cont.)

(38) Monahan
Creek

(39) Mul-
holland
Creck

(40) Olequa
Creck
(Cont.)

(41) Ostran—
der
Creek

Quadrangle

Name and Size

Toutle 15

Cougar 15
Pigeon Springs® 15
Kalama 7 1/2

Cougar 15

Cougar 15

Mt. St. Helens * 15
Cougar 15

Yacolt 15

St. Helens 15
Amboy 7 1/2

Ariel 71/2
Woodland 7 1/2

LaCenter 15

Pigeon Springs 15

Clatskanie 15

Clatskanie 15

Ryderwood 15
Castle Rock 15

Pigeon Springs 15

Castle Rock 15

Mt. Brynion 7 1/2
Kelso 7 1/2

WSR 80-08-052

Legal Description

From the confluence of
Johnson Creek and unnamed
creek (Sec.36,TIQN,RIE)
downstream to South Fork
Toutle River (Sec.34, same
township).

From the Gifford Pinchot
National Forest boundary
(Sec.5,TTN,R4E) downstream
to mouth at Columbia River
(Sec.1,T6N,R2W) excluding
all federal lands. The

1,000 cfs MAF point begins
at mouth of Little Kalama
River (Sec.17,T6N,RIE).

From confluence of Kalama
River N. Fk. and unnamed
creck (Sec.34,T8N,R3IE)
downstream to mouth at
Kalama River (Sec.14,T7N,
R3E).

From confluence of Langdon
Creeck and unnamed creek
(Sec.9,TIN,R3IE) downstream
to mouth at Kalama River
(Sec.22,TIN,R3E).

From the Skamania County
line (Sec.25,TTN,R4E)
downstream through Yale
Lake and Lake Merwin to
mouth at the Columbia River
(Sec.2,TAN,R1W) on right
shore of Lewis River only.

The flow exceeds 1,000

cfs MAF at Cowlitz-Skamania
County line.

From the confluence of the
Little Kalama River and
unnamed creek (Sec.16,T6N,
RI1E) downstream to mouth
at Kalama River (Sec.17,
same township).

From the confluence of
Little Mill Creek and
unnamed creek (Sec.8,
T8N,R4W) downstream to
mouth at Mill Creek
(Sec.9, same township).

From the Wahkiakum County
line (Sec.32,T9N,R4W)
downstream to mouth on the
Columbia River (Sec.9, T8N,
R4W).

From the confluence of
Monahan Creek and unnamed
creek (Sec.2, T9N,RIW)
downstream to mouth at
Delameter Creck (Sec.18,
TYN,R2W).

From the confluence of
Mulholland Creek and
unnamed creek (Sec.2, T8N,
RI1E) downstream to mouth
at Coweeman River (Sec.17,
same township).

From Lewis County line
(Sec.32,T1IN,R2W)
downstream to mouth at
Cowlitz River (Sec.9,
TION,R2W).

From the confluence of
Ostrander Creek and
unnamed creek (Sec.27,T9N,
R1W) downstream to mouth
at Cowlitz River (Sec.11,
T8N,R2W).
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Stream Name

(42) Ostran-
der
Creek
(S. Fx.)

(43) Rock
Creek

(44) Salmon
Creek
(Cont.)

(45) Shultz
Creek

(46) South
Cold-
water
Creek

(47) Speelyai
Creek

(48) Still-
water
Creek

(49) Stude—
baker
Creek

(50) Toutle
River®

(51) Toutle
River
(N. Fk.)

(52) Toutle
River
(S. Fx.)

(53) Unnamed
Tributary
to Kalama
River

Quadrangle

Name and Size

Mt. Brynion 7 1/2
Kelso 71/2

”

Cougar 15
Amboy 7 1/2

Castle Rock 15

Elk Rock 15

Spirit Lake 15
Elk Rock 15

Cougar 15
Yacolt 15

Amboy 7 1/2

Ryderwood 15

Toutle 15

Toutle * 15
Castle Rock 15

Spirit Lake 15
Elk Rock 15
Toutle 15

Cougar 15
Pigeon Springs 15
Toutle 15

Cougar 15

Washington State Register, Issue 80-08

Legal Description

From the confluence of
South Fork Ostrander Creek
and unnamed creek (Sec.18,
T8N,R1W) downstream to
mouth at Ostrander Creek
(Sec.12,T8N,R2W).

From the confluence of
Rock Creek and unnamed
creek (Sec.8,T6N,R3E)
downstream to mouth at
Lake Merwin (Sec.20, same
township).

From the Lewis County line
(Sec.3,TION,R1W) back to
Lewis County line (same
section) except those
reaches within Lewis
County.

From the confluence of
Shultz Creek and unnamed
creek (N1/2 Sec.14,TION,
R4E) downstream to mouth
at Green River (Sec.3,
same township).

From the Gifford Pinchot
National Forest boundary
(Sec.1,T9N,R4E) downstream
to mouth at Coldwater

Creek (Sec.2, same
township).

From the confluence of the
Speelyai Creek and the
West Fork of Speelyai
Creek (Sec.5,T6N,R4E)
downstream to mouth at
Lake Merwin (Sec.23,T6N,
R3E).

From the confluence of
Stillwater Creek and
unnamed creek (Sec.6,TION,
R3IW) downstream to the
Lewis County line (Sec.3,
same township).

From the confluence of
Studebaker Creek and
unnamed creek (Sec.33,T10N,
RI1E) downstream to mouth
at Toutle River (S. Fork)
(Sec.29, same township).

From confluence of North
and South Forks of Toutle
River (Sec.29,TION,RI1E)
downstream to mouth on
Cowlitz River (Sec.34,TION,
R2W). The 1,000 cfs MAF
point begins at mouth of
Green River (Sec.8,TION,
R2E) at North Fork Toutle
River.

From the Gifford Pinchot
National Forest boundary
at the Skamania County
line (Sec.13,T9N,R4E)
downstream to mouth at
Toutle River (Sec.29,TI10ON,
RIE).

From the Gifford Pinchot
National Forest boundary
(Sec.2,T8N,R4E) downstream
to mouth at the Toutle

River (Sec.29,T1I0N,RI1E).

From an approximate point
(SW1/4 of SE1/4 of NW1/4 of
Sec.13,T7N,R3E)

downstream to mouth at
Kalama River (Sec.12,

same township).

Stream Name

(54) Unnamed
Tributary
to Speelyai
Creck

(55) Unnamed
Tributary
to Toutle
River
(S. Fk.)

(56) wild
Horse
Creek

(57) Wolf
~ Creek

(58) Wyant
Creek

(59) Unnamed
Tributary
to Toutle
River
(S. Fx.)

(60) Fossil
Creek

Quadrangle
Name and Size

Cougar 15

Cougar 15

Pigeon Springs 15

Toutle 15

Cougar 15 -

Cougar 15

Legal Description

From an approximate point
near the east section line
(Sec.12,T6N,R3E)
downstream to mouth at
Speelyai Creek (Sec.7,T6N,
RA4E).

From confluence of unnamed
tributary and unnamed
creek (Sec.12,T8N,R3E)
downstream to mouth at
South Fork Toutle River
(Sec.36,T9N,R3E).

From the confluence of
Wild Horse Creek and
unnamed creek (Sec.23,
T7N,R1E) downstream to
mouth at Kalama River
(Sec.36,T7TN,R1E).

From the confluence of
Wolf Creek and unnamed
creek (Sec.28,T7N,R3E)
downstream to mouth at
Kalama River (Sec.21,
same township).

From the confluence of
Wyant Creck and unnamed
creek (Sec.13,TION,RIE)
downstream to mouth at
North Fork Toutle River
(Sec.20, same township).

From north end of Goat

Marsh (SW1/4, NW1/4 Sec.23,
T8N,R4E) downstream to
mouth at Toutle River S.

Fk. excluding federal

lands.

From Gifford Pinchot
National Forest boundary
(Sec.31,T8N,R4E)
downstream to mouth at
Kalama River
(Sec.6,TTN,R4E).

AMENDATORY SECTION (Amending Order DE

77-15, filed

9/1/77)

WAC 173-18-210 KING COUNTY. Streams

Stream Name

(1) Bear
Creek

(2) Bear
Creek

(3) Bear

(4) Beckler
River
(Cont.)

(112]

Quadrangle
Name and Size

Eagle Gorge 7 1/2

Everett 15
Bothell 7 1/2

Redmond 7 1/2

Skykomish 7 1/2

Legal Description

From an approximate point
(NE corner of SE1/4 of SW1/4
of NW1/4 of Sec.28,T2IN,
R8E) downstream to mouth

at Green River (Sec.20,

same township).

From the intersection of
Bear Creek and the east
section line (Sec.9,T26N,
RS5E) downstream to mouth
at Sammamish River (same
section).

From the confluence with

Seidel Creek (Sec.20,T26N,R6E)
downstream to mouth (Sec.
6,T25N,R6E).

From the Snohomish
County line
(Sec.5,T26N,R12E)
downstream to
Skykomish River
(South Fork)
(Sec.25,T26N,R11E).



Stream Name

(5) Big Soos
Creek

(6) Black
River

(7) Boise
Creek

(8) Boxley
Creek

(9) Calligan
Creek

(10) Carroll
Creck

(11) Cedar
River

(12) Champion
Creek

(13) Charley
Creek

(14) Cherry
Creck

(15) Coal
Creek

(16) Coving-
ton
Creck

Quadrangle

Name and Size

Auburn 7 1/2

Renton 7 1/2
Des Moines 7 1/2

Enumclaw 15
Enumclaw 7 1/2
Buckley 7 1/2

Bandera 15

Mount Si 15

Scenic 7 1/2

North Bend 7 1/2
Hobart 7 1/2
Maple Valley 7 1/2
Renton 7 1/2
Mercer Island 7 1/2
Cumberland 7 1/2

Greenwater 15

Eagle Gorge 7 1/2

Monroe 15
Monroe 7 1/2
Carnation 7 1/2

Cumberland 7 1/2

Black Diamond 7 1/2
Auburn 7 1/2

Washington State Register, Issue 80-08

Legal Description

From the confluence of the
Big Soos Creek and the
Little Soos Creek (Sec.3S,
T22N,RSE) downstream to
mouth at Green River (Sec.
16,T21N,RSE).

From confluence of Spring
Brook Creck and Black
River (Sec.13,T23N,R4E)
downstream to mouth of
Duwamish River (Sec.14,
same township).

From an approximate point
(NW corner of the SE1/4 of
SE1/4 of NE 1/4 of Sec.28,
T20N,R7E) downstream to
mouth at White River (Sec.
34,T20N,R6E).

From an approximate point
(NW1/4 of SW1/4 of Sec.25,
T23N,R8E) downstream to
mouth at South Fork
Snoqualmie River (Sec.24,
same township).

From an approximate point
(SE1/4 of NE1/4 of Sec.3,
T24N,R9E) downstream
through Calligan Lake to
mouth at Snoqualmie River
(North Fork) (Sec.31,T25N,
R9E).

From the Snoqualmie
National Forest boundary
(Sec.35,T26N,R12E)
downstream to mouth at
Tye River (Sec.26, same
township).

From cast section line
(Sec.9,T2IN,RI10E)
downstream to mouth at
Lake Washington in Renton
(Sec.7,T23N,RSE), excluding
all federal lands.

From the confluence of
Champion Creek and unnamed
creek (Sec.28,T20N,R10E)
downstream to mouth at
Green River (Sec.20, same
township).

From the Snoqualmie
National Forest boundary
(Sec.3,T20N,R8E)
downstream to mouth at
Howard Hansen Reservoir
(Sec.34,T21N,RSE).

From the confluence of
Cherry Creek and Hannen
Creek (Sec.2,T26N,R7E)
downstream to mouth at
Snoqualmie River (Sec.6,
same township).

From the confluence of
Coal Creek and unnamed
creek (Sec.27,T2IN,R7E)
downstream to mouth at
Fish Lake (Sec.31, same
township).

From the confluence of
waters from Lake Sawyer
(Sec.4,T21N,R6E)
downstream to mouth at
Big Soos Creek (Sec.11,
T2IN,RSE).

Stream Name

(17) Evans
Creek

(18) Foss
River

(19) Friday
Creek

(20) Gale
Creck

(21) Granite
Creck

(22) Green
River*

(23) Green
River
(N. Fk.)

Quadrangle

Name and Size

Redmond 7 1/2

Skykomish 7 1/2

Lester 15

Bandera 15

Bandera 1§

Lester 15
Greenwater 15
Bandera 15

Eagle Gorge® 7 1/2
Cumberland 7 1/2
Black Diamond 7 1/2
Auburn 7 1/2
Renton 7 1/2

Des Moines 7 1/2
Seattle South 7 1/2

Bandera 15
Eagle Gorge 71/2

WSR 80-08-052

Legal Description

From the confluence of
Evans Creek and

unnamed creek
(Sec.8,T25N,

R6E) downstream to mouth
at Sammamish River
(Sec.11,T25N,RSE).

From the Snoqualmie
National Forest boundary
(Sec.32,T26N,R12E)
downstream (excluding
portion of federal lands)

to mouth at Skykomish River
(Sec.31, same township).

From the confluence of
Friday Creek and unnamed
creek (Sec.18,T20N,R11E)
downstream to mouth at
the Green River (same
section).

From the confluence of
Gale Creek and unnamed
creek (Sec.36,T2I1N,R8E)
downstream to mouth at
Howard Hanson Reservoir
(same section).

From an approximate point
(SE1/4 of SE1/4 of SW1/4
of Sec.11,T23N,R9E)
downstream to mouth

at the Middle Fork
Snoqualmie River (Sec.10,
same township).

From confluence of

Green River & Tacoma
Creek (Sec.35,T20N,R11E)
downstream thru Duwamish
River to mouth on Elliott
Bay (Sec.18,T24N,R4E) (thru
Howard Hanson Reservoir
also). The 1,000 cfs MAF
point begins at the toe

of Howard A. Hanson Dam
(Sec.28,T2IN,R8E).

From the Snoqualmie
National Forest boundary
(Sec.18,T2IN,R9E)
downstream to mouth at
Howard Hanson Reservoir
(Sec.22,T2IN,R8E).

aownstream—to at
y?

€25))) Green-
water
River

((€26)))
(25) Griffin
Creek

((€29))
(26) Hancock
Creek

{113]

Lester 15
Greenwater 15

Lake Joy 7 1/2
Snoqualmie 7 1/2

Falt City 7 1/2

Mount Si 15

From the Snoqualmie
National Forest boundary
(Sec.31,TI9N,R11E)
downstream to White
River (along the
northerly shore only)
(Sec.4,TI9N,RIE).
Exclude federal lands.

From the confluence of
Griffin Creek and East
Fork Griffin Creek (Sec.
19,T25N,R8E) downstream
to mouth at the Snoqualmie
River (Sec.28,T25N,R7E).

From an approximate point
(NE1/4 ((ortof})) of NW1/4
of Sec.15, T24N, RIE)
downstream to

mouth at Lake Hancock
thence downstream to North
Fork Snoqualmie River
(Sec.7, same township).
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Stream Name

((€28)))
(27) Harris
Creek

[((c20))]
(28) Index
Creek

(o))
(29) Issaquah
Creek

€eH)
(30) Jenkins
Creek

(62))
(31) Kimball
Creek

((cch)))
(32) Maloney
Creck

(%))
(33) Martin
Creek

(69))
(34) May
Creek

((co)]
(35) Mercer
Slough

(M)
(36) Miller
River

Quadrangle

Name and Size

Carnation 7 1/2

Index 15
Baring 7 1/2

Hobart 7 1/2
Maple Valley 7 1/2
Issaquah 7 1/2

Black Diamond 7 1/2
Auburn 7 172

Snoqualmie 7 1/2

Skykomish 7 1/2

Scenic 7 1/2

Mercer Island 7 1/2

Mercer Island 7 1/2

Grotto 7 1/2
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Legal Description

From the intersection of
Harris Creck and Swan Mill
Road (Sec.34,T26N,R7E)
downstream to mouth at
Snoqualmie River (Sec.5,
T25N,R7E).

From the Snoqualmie
National Forest boundary
(Sec.10,T26N,R10E)
downstream to mouth at
South Fork Skykomish
River (Sec.2, same
township).

From the confluence of
Holder Creek and Carey
Creek (Sec.25,T23N,R6E)
downstream to mouth at
Sammamish Lake (Sec.17,
T24N,R6E).

From the intersection of

Jenkins Creck and

light—duty county road
(Sec.36,T22N,R5E) downstream
to mouth at Big Soos

Creek (Sec.2,T2IN,RSE).

From the confluence of
Coal Creek and Kimball
Creek (Sec.31,T24N,RSE)
downstream to mouth at
Snoqualmie River (Sec.30,
same township).

From the Snoqualmie
National Forest boundary
(Sec.35,T26N,R11E)
downstream to mouth at
South Fork Skykomish River
(Sec.26, same township).

From the Snoqualmic National
Forest boundary (Sec.13,
T26N,R12E) downstream

to federal boundary

(Sec.25, same township).

From the intersection of
May Creek and light-duty
road (SE1/4, SE1/4
Sec.32,T24N,R5E)
downstream to mouth

at Lake Washington (same
section).

From the cast section line
(Sec.5,T24N,R5E)
downstream through Mercer
Slough to mouth at East
Channel (Sec.8, same
township).

From the Snoqualmic
National Forest boundary
(Sec.33,T26N,R11E)
downstream, excluding

those reaches within
Snoqualmie National Forest,
to mouth at Skykomish River
(Sec.28, same township).

[114]

Stream Name

((€38)))
(37) Money
Creek

((©39))
(38) Newaukum
Creck

((¢48))

(39) North
Creck
(Cont.)

((41)))

(40) North
Fork
Creek

((t42)))

(41) Pat—
terson
Creck

(¢4
(42) Philippa
Creek

((t44)))
(43) Pratt
River

((¢45)))
(44) Raging
River

((¢46)))
(45) Rock
Creek

((t4h))
(46) Rock
Creck

((48)))
(47) Rock
Creek

Quadrangle
Name and Size

Grotto 7 1/2

Enumclaw 15
Enumclaw 7 1/2
Buckley 7 1/2

Black Diamond 7 1/2

Everett 15
Bothell 7 1/2

Lake Joy 7 1/2

Fall City 7 1/2

Mount Si 15

Snoquatmiec Pass 15
Bandera 15

Mount Si 15

North Bend 7 1/2
Hobart 7 1/2
Fall City 7 1/2

Greenwater 15

Hobart 7 1/2

Maple Valley 7 1/2

Legal Description

From the Snoqualmie
National Forest boundary
(Sec.28,T26N,R11E)
downstream back to the
Snoqualmie National Forest
boundary (same section).

From the confluence of
Newaukum Creek and unnamed
creek (Sec.7,T20N,R7E)
downstream to mouth at the
Green River (Sec.29,T21N,
R6E).

From King County and
Snohomish County line
(Sec.5,T26N,RSE)
downstream to mouth at
Sammamish River (Sec.8,
same township).

From the beginning of
creck at swamp (Sec.18,
T26N,R8E) downstream to
mouth at North Fork Tolt
River (Sec.29, same
township).

From the confluence of
Patterson Creck and Canyon
Creek (Sec.8,T24N,R7E)
downstream to mouth at the
Snoqualmie River (Sec.4,
same township).

From an approximate point
(SE1/4 of Sec.22,T25N,R9E)
downstream to mouth at
Snoqualmie River (Sec.15,
same township).

From east section line (Sec.
27,T23N,R10E) downstream
to mouth on Middle

Fk. Snoqualmic R. (Sec.31,
T24N,R10E) excluding
federal lands.

From the confluence of

Raging River and unnamed
stream (SE1/4 of NW1/4
Sec.25,T23IN,R7E) downstream
to mouth at Snoqualmie
River(Sec.14,T24dN,R7E)

near Fall City.

From the Snoqualmic
National Forest boundary
(Sec.34,T20N,R10E)
downstream to mouth at
Green River (Sec.21, same
township).

From the confluence of
Rock Creek and waters from
the diversion ditch (Sec.
16,T22N,R7E) downstream
to mouth at the Cedar River
(Sec.17, same township).

From the intersection of
county road, railroad and
Rock Creek (Sec.22,T22N,
R6E) downstream to Cedar
River (Sec.23, same
township).



Stream Name

((¢49)))

(48) Samma-
mish
River

((¢56)))
(49) Sawmill
Creek

(1)) .
(50) Scatter
Creek

((€52)))

(51) Skyko—
mish
River®
(S. Fk.)

((¢59))
(52) Smay
Creek

(£54)
(53) Sno-

qualmie
River®

((€55))

(54) Sno-
qualmie
River

Fk.)*

((¢56)))
(55) Sno-

qualmic
River
(N. Fk.)

((659))

(56) Sno-
qualmie
River
(S. Fk.)

Quadrangle

Name and Size

Redmond 7 1/2
Kirkland 7 1/2
Bothell 7 1/2

Edmonds East 7 1/2

Lester 15

Enumclaw 15

Skykomish * 7 1/2
Grotto 7 1/2

Baring 7 1/2

Greenwater 15

Snoqualmie * 7 1/2
Fall City 7 1/2
Carnation 7 1/2
Redmond 7 1/2
Monroe 7 1/2

Mount Si * 1S
Bandera 15
North Bend 7 1/2
Snoqualmie 7 1/2

Mount Si 15
Snoqualmie 7 1/2
North Bend 7 1/2

Bandera 15
North Bend 7 1/2
Snoqualmie 7 1/2

Washington State Register, Issue 80-08

Legal 'Dascrigtion

From Sammanmish Lake
(Sec.13,T25N,RSE)
downstream to mouth
at Lake Washington
(Sec.11,T26N,R4E).

From the Snoqualmie
National Forest boundary
(Sec.30,T20N,R11E)
downstream, excluding all
federal lands to mouth at
Green River (Sec.24,T20N,
RI10E).

From the confluence of
Scatter Creek and unnamed
creek (Sec.2,TI9N,R7E)
downstream to mouth at the
White River (Sec.11, same
township).

From confluence of Tye
River and Foss River (Sec.
31,T26N,R12E) downstream
to Snohomish County

line (Sec.3,T26N,R10E)
excluding all federal

lands. The 1,000 cfs MAF
point begins at mouth of
Beckler Creek (Sec.25,
T26N,R11E).

From the Snoqualmie

National Forest boundary
(Sec.7,T20N,R10E)
downstream to mouth at Green
River (Sec.13,T20N,R9E).

From the confluence of
Middte Fork and South Fork
of Snoqualmie River (Sec.
33,T24N,R8E) downstream
to Snohomish County line
(Sec.6,T26N,R7E). The
1,000 cfs MAF point begins
at confluence of Middle
Fork and South Fork
Snoqualmie River.

From Snoqualmie National
Forest boundary (Sec.26,
T24N,R10E) downstream to
confluence with South Fork
of Snoqualmie River (Sec.
33,T24N,R8E), excluding
all federal lands. The

1,000 cfs MAF point begins
at Snoqualmie National
Forest boundary.

From the Snoqualmic
National Forest boundary
(Sec.12,T25N,R9E)
downstream to mouth at
Snoqualmie River (Main
Fork) (Sec.34,T24N,R8E).

From the Snoqualmic
National Forest boundary
(Sec.33,T23N,R11E)
downstream to confluence
with Snoqualmie River
(Main Fork) (Sec.33,T24N,
R8E) excluding all

federal lands.

Stream Name

((t58)))

{57) Spring
Brook
Creek

((6597)
(58) Sunday
Creek

((¢66)))
(59) Sunday
Creek

((t61))

(60) Swamp
Creek
(Cont.)

((t62))

(61) Taylor
Creek

(t639))

(62) Ten
Creek

((t69)))
(63) Tokul
Creck

((¢t657))
(64) Tolt

River

((¢66)))
(65) Tolt

River

(N. Fk.)

((¢6%9))
(66) Tolt

River
(S. Fk.)
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Quadrangle

Name and Size

Renton 7 1/2

Lester 15

Mount Si 15

Bothell 7 1/2

Eagle Gorge 7 1/2
North Bend 7 1/2

Snoqualmie 7 1/2

Lake Joy 7 1/2
Snoqualmie 7 1/2

Lake Joy 7 1/2

Mount Si 15
Lake Joy 7 1/2

Mount Si 15
Lake Joy 7 1/2

WSR 80-08-052

Legal Description

From the intersection of
Spring Brook Creek and
medium-duty road (SW1/4 of
NE1/4 of Sec.24,T23N,R4E)
downstream to mouth at

Black River (Sec.13, same
township).

From the Snoqualmie
National Forest boundary
(Sec.3,T20N,R11E)
downstream to mouth at
the Green River (Sec.18,
T20N,R11E). Exclude
federal lands.

From the Snoqualmie
National Forest boundary
(Sec.13,T25N,R9E)
downstream to mouth at
the North Fork Snoqualmie
River (Sec.15, same
township).

From Snohomish County line
(Sec.2,T26N,R4E)
downstream to mouth at
Sammamish River (Sec.12,
same township).

From confluence of
Middie Fork & South
Fork Taylor Creek
(Sec.32,T22N,R8E)
downstream to mouth
at Cedar River
(Sec.13,T22N,R7E).

From the intersection of
light—duty road and Ten
Creek (Sec.11,T24N,R8E)
downstream to mouth at
Tokul Creek (Sec.9, same
township).

From the confluence of
Tokul Creek and Beaver
Creek (Sec.21,T25N,R8E)
downstream to mouth at
Snoqualmie River (Sec.24,
T24N,R7E).

From the confluence of
North Fork Tolt River and
South Fork Tolt River
(Sec.31,T26N,R8E)
downstream to mouth at
Snoqualmie River (Sec.21,
T25N,R7E).

From confluence with
Titicaed Creek (Sec.12,
T26N,R9E) downstream to
mouth at Tolt River (Sec.
31,T26N,R8E).

From the Snoqualmie
National Forest boundary
(Sec.31,T26N,RI10E)
downstream to mouth

at Tolt River
(Sec.31,T26N,R8E).



WSR 80-08-052

Quadrangle
Stream Name  Name and Size
((€68)))
(67) Tye Scenic 7 1/2
River Skykomish 7 1/2
((€69)))
(68) Unnamed Index 15
Tributary
to Index
Creck
((€76)))
(69) Unnamed Mount Si 15
Tributary
to
Snoqualmie
River
(N. Fk.)

()
(70) Unnamed Mount Si 15
Tributary
to Tolt
River
(S. Fk)

((€72)
(71) White Greenwater * 15
River® Enumclaw 15
Enumclaw 7 1/2
Buckley 7 1/2

Sumner 7 1/2
Auburn 7 172
((ec)))
(72) Issaquah  Issaquah 7 1/2
Creek
(E. Fk.)
((64)))
(73) Cedar Snoqualmie Pass 15
River
(N. Fk.)
((€359))
a4 CedaRj r Snoqualmic Pass 15
ver
(S. Fk.)
((€76)))
(75) Rex Bandera 15
River

Washington State Register, Issue 80-08

Legal Description

From the Snoqualmie
National Forest boundary
(Sec.26,T26N,R12E)
downstream to mouth at
Skykomish River (Sec.31,
same township) excluding
all federal lands.

From the Snoqualmic
National Forest boundary
(Sec.10,T26N,R10E)
downstream to mouth at
Index Creek (same section).

From the confluence of
unnamed tributary to
Snoqualmie River (North
Fork) and another unnamed

. creek (Sec.29,T24N,R9E)

downstream to mouth at
North Fork Snoqualmie
River (Sec.19, same
township).

From the confluence of
unnamed tributary to Tolt
River South Fork and
another unnamed stream
(Sec.35,T26N,R8E)
downstream to South Fork
Tolt River (same section).

From confluence of White
River and Greenwater River
(Sec.4,TI9N,RIE)
downstream following
King—Pierce County line

to Pierce County line
(Sec.36,T21N,R4E) excluding
Indian Reservation

lands. The 1,000 cfs MAF
point begins at mouth of
Greenwater River.

From railroad bridge (SE1/4
Sec.27,T24N,R6E)
downstream to mouth at
Issaquah Creek (Sec.28,
same township).

From confluence of Cedar
River North Fk. and
unnamed creek (Sec.7,T21N,
R11E) downstream to mouth
at Cedar River (Sec.10,
T21N,RI0E) excluding
federal lands.

From Snoqualmic National
Forest boundary, ecast line
of (Sec.23,T21N,RI10E)
downstream to mouth at
Cedar River (Sec.10,T21N,
RI10E) excluding federal
lands.

From Snoqualmie National
Forest south boundary
(Sec.11,T21N,R9E).
downstream to

mouth at Chester Morse
Lake (Sec.19,T22N,R9E).

Quadrangle
Stream Name  Name and Size

(#9))

(76) Taylor Eagle Gorge 7 1/2
Creek
(M. Fk)

(€78))

(17) Taylor Eagle Gorge 7 1/2
Creek
(N. Fx))

AMENDATORY SECTION (Amending Order DE

76-14, filed 5/3/76)

WAC 173-18-340
Streams

Quadrangle
Stream Name  Name and Size
(1) Bear Wind River 15
Creek
(2) Buck Willard 7 1/2
Creek
(Cont.)
(3) Canyon Bridal Veil 15

Creek

(4) Columbia Hood River 15
River Bonneville Dam 15
(Cont.)*  Bridal Veil 15

(5) Deer Bridal Veil 15
Creek

(6) Dougan Bridal Veil 15
Creek

(7) Duncan Bridal Veil 15
Creek

(8) Forest Wind River 15

Creek Bonneville Dam 15

[116)

Legal Description

From confluence of
unnamed tributary
(NE1/4 of NE1/4 Sec.34,
T22N,R8E) downstream
to mouth at

Taylor Creek (Sec.32,
T22N,R8E).

From the bridge

crossing in (NW1/4,
NW1/4 Sec.29,T22N,R8E)
downstream to mouth

at Taylor Creek
(Sec.29,T22N,R8E).

SKAMANIA COUNTY.

Legal Description

From the Gifford Pinchot
National Forest boundary
(Sec.5,T3IN,RSE)
downstream to mouth at
Wind River (Sec.8, same
township).

From Klickitat County
line (Sec.2,T3IN,R10E)
downstream to mouth at
White Salmon River (same
section).

Beginning in (NW1/4 of SE1/4
Sec.4,TIN,RSE)

downstream to Washougal
River (Sec.6, same

township).

From Klickitat County
line (Sec.23,TIN,R10E)
downstream along
Washington shoreline to
Clark County line (Sec.
19,TIN,RSE) excluding
any federal lands. The
flow exceeds 200 cfs MAF
at Klickitat County line.

From an approximate
point (NE1/4 of Sec.17,
T3N,R6E) downstream to
mouth at Prospector
Creek (Sec.18, same
township).

From the confluence of
Dougan Creck and unnamed
creek (Sec.2,T2N,R5E)
downstream to Washougal
River (Sec.11, same
township).

Beginning in (NW1/4 of SE1 /4
of NE1/4 of Sec.17,T2N,

R6E) downstream to

Columbia River (Sec.34,

same township).

From the Gifford Pinchot
National Forest boundary
(Sec.17,TIN,R7E)
downstream to mouth at
Rock Creek (same section).



Stream Name

(9) Green—
leaf
Creck

(10) Hagen
Creek
(Cont.)

(11) Hamilton
Creek

(12) Lava
Creck

(13) Lewis
River*

(14) Lictle
White
Salmon
River®

(15) Little
Wind
River

(16) Lool

Quadrangle

Name and Size

Bonneville Dam 15

Bridal Veil 15

Bridal Veil 15

Willard 15

Burnt Peak * 7 1/2
Mt. St. Helens 15

Willard * 15
Hood River 15

Wind River 15
Bonneville Dam 15

Lookout Mt. 15

Creek

(17) Muddy
River

(18) North
Fork
Toutle
River

(19) North
Siouxon
Creek

Mt.St. Helens 15

Spirit Lake 15

Mt. St. Helens 15
Lookout Mt. 15

Washington State Register, Issue 80-08

Legal Description

From an approximate
point (NW1/4 of Sec.16,
T2N,R7E) downstream
through Greenleaf Slough
to mouth at Hamilton
Creek (Sec.20, same
township).

From the Clark County
line (Sec.6,T2N,RSE)
downstream to mouth at
the West Fork Washougal -
River (same section).

From the confluence of
Hamilton Creek and
unnamed creek (Sec.36,
T3N,R6E) downstream to
Columbia River (Sec.30,
T2N,R7E).

From Gifford Pinchot
National Forest boundary
(Sec.33,T4N,R9E)
downstream to mouth on
Little White Salmon
River (Sec.1,TIN,R9E).

From Gifford Pinchot
National Forest boundary
(Sec.24,TTN,R6E)
downstream through
Swift Reservoir to
Cowlitz County line (Sec.
31,T7N,RSE) except those
reaches within the
National Forest. The
1,000 cfs MAF point is
at Gifford Pinchot N.F.
boundary.

Beginning in (NE1/4 of NE1/4

of NE1/4 Sec.2,T4N,R9E)
downstream to Drano Lake
(Sec.26,T3N,R9E),
excluding all federal

lands. The 200 cfs MAF
begins at confluence

with Lava Creek (Sec.1,
T3N,R9E).

From the Gifford Pinchot
National Forest boundary
(Sec.14,T3N,RSE)
downstream to mouth at
Wind River (Sec.22,
same township).

From an approximate

point (NW1/4 of Sec.6,T3N,
R6E) downstream to mouth
at Washougal River
(Sec.1,T3N,RSE).

From the west section
line (Sec.16,T8N,R6E)
downstream to mouth
at Lewis River
(Sec.24,T7N,RGE).
Exclude federal lands.

From Spirit Lake (Sec.
15,T9N,RSE) downstream
to Skamania County line
(Sec.18, same township),
excluding all federal
lands.

From the Gifford Pinchot
National Forest boundary
(Sec.16,T6N,RSE)
downstream to the

Clark County line (Sec.
30, same township).

[117]

Stream Name

(20) Ole
Creek

(21) Panther
Creek

(22) Pro-

spector
Creek

(23) Range
Creek

(24) Rock
Creek

(25) Siouxon
Creek

(26) Spring
Creek

(27) Stebbins
Creek

(28) Swift
Creek

(29) Trout
Creek

(30) Unnamed
Tributary
to Swift
Creek

(31) Washou—
gal
River

(32) Washou-
gal
River
(W. Fork)

Quadrangle
Name and Size

Mt. St. Helens 15

Wind River 15

Bridal Veil 15

Mt. St. Helens 15

Lookout Mt. 15

Wind River 15
Bonneville Dam 15

Lookout Mt. 15

Bonnevilie Dam 15

Bridal Veil 15

Mt. St. Helens 15

Wind River 15

Mt. St. Helens 15

Lookout Mt. 15

Bridal Veil 15

WSR 80-08-052

1 Description

From the confluence of
Ole Creek and an unnamed
creek (Sec.31,TIN,RSE)
downstream to Lewis

River (same section).

Beginning in (NW1/4 of
SE1/4 of SE1/4 of
Sec.25,T4N,R71/2E) down-
stream to mouth at Wind
River (Sec.8,T3N,RSE).

From the ¢onfluence of
Prospector Creek and

Deer Creek (Sec.18,T3N,
R6E) downstream to mouth
at Washougal River
(Sec.13,T3IN,RSE).

From south section line
of (Sec.12,T6N,RSE)
downstream to Swift
Reservoir (Sec.6,T6N,
R6E).

From west section line
(Sec.2,T3N,R6E)
downstream to Columbia
River (Sec.1,T2N,R7E).

From the Gifford Pinchot
National Forest boundary
(Sec.31,T6N,RSE)
downstream to Clark County
line (same section)

excluding federal lands.

From the Gifford Pinchot
National Forest boundary
(Sec.22,T3N,R7E)
downstream to mouth at
Rock Creek (Sec.27, same
township).

From the confluence of
Stebbins Creek and
unnamed creek (Sec.28,
T3N,R6E) downstream to
mouth at Washougal River
(Sec.6,T2N,R6E).

From the Gifford Pinchot
National Forest boundary
(Sec.4, TTIN,RSE)
downstream to mouth at
Swift Reservoir (Sec.16,
same township) except
those reaches within the
National Forest.

Beginning in (SE1/4 of
SE1/4 of NE1/4 of
Sec.27,T4N,R7E)
downstream to mouth

at Wind River 3
(Sec.26, same township).

From the Gifford Pinchot
National Forest boundary
(Sec.10,T7N,RSE)
downstream to mouth at
Swift Creek (Sec.9, same
township).

From Gifford Pinchot
National Forest boundary
(Sec.1, T3N,RSE)
downstream to mouth at
Clark County line (Sec.
31,T2N,RSE).

From an approximate

point (NW1/4 of SW1/4 of
Sec.29,T3IN,RSE)
downstream to mouth

at Washougal River
(Sec.32,T2N,RSE).



WSR 80-08-052

Quadrangle
Stream Name  Name and Size
(33) West Mi. St. Helens 15
Fork
Swift
Creek

(34) White Willard 15
Salmon Hood River 15
River
(Cont.)*

(35) Wildboy  Bridal Veil 15
Creek

(36) Wind Wind River * 15
River® Bonneville Dam 15

(37) Woodward Bridal Veil 15
Creek

(38) Unnamed Mt. St. Helens 15
Tributary
to Swift
Reservoir

(39) Green Spirit Lake 15

River

(40) Drift Mt. St. Helens 15
Creek

(41) Cold- Spirit Lake 15
water
Creek

(42) Miners Spirit Lake 15
Creek

(43) Smith Mt. St. Helens 15
Creek

(44) Cold Wind River 1§
Creek

Washington State Register, Issue 80-08

Legal Description

Beginning in (SE1/4 of
NW1/4 of SW1/4 of
Sec.4, T7IN,RSE) down-
stream to Swift Creek
(Sec.16, same township).

From Klickitat County
line (Sec.2,T3N,R10E)
downstream right bank
only to mouth on
Columbia River (Sec.23,
same township). The

flow exceeds 200 cfs MAF
at Skamania—Klickitat
County line.

From the confluence of
Wildboy Creek and Texas
Creek (Sec.17,T2N,RSE)
downstream to West Fork
Washougal River (Sec.20,
same township).

Beginning at the north
section line of (Sec.9,
T4N,R7E) downstream to
mouth at Columbia River
(Sec.27,TIN,R8E). The
200 cfs MAF point begins
at Gifford Pinchot N.F.
boundary (Sec.1,T3N,
R71/2E).

From the confluence of
Woodward Creek and
unnamed creek (Sec.27,
T2N,R6E) downstream to
mouth at Columbia River
(Sec.36, same township).

From the East section
line (Sec.2,T6N,R6E)
downstream to mouth at
Swift Reservoir (Sec.3S,
TIN,R6E).

From the Gifford Pinchot
National Forest boundary
(Sec.18,TION,R6E)
downstream to the
Cowlitz-Skamania county
line (Sec.6, same
township). Exclude
federal lands.

From south section
line (Sec.8,T6N,R6E)
downstream to Swift
Reservoir (Sec.S, same
township). Exclude
federal lands.

From cast section

line (Sec.29,TION,RSE)
downstream to Cowlitz—
Skamania county line
(Sec.31, same township).
Exclude federal lands.

From confluence of
Miners Creek and
unnamed creek (SE1/4
Sec.8,TION,RSE)
downstream to Lewis—
Skamania county line
same section.

From east section line
of (Sec.30,T9N,R6E)
downstream to mouth
at Muddy River.
(Sec.15,T8N,R6E)
Exclude federal lands.

From NW1} /4 of NE 1/4
(Sec.16,T4N,R7E)
downstream to mouth at
Wind River

(Sec.9, same township).

Quadrangle
Stream Name  Name and Size

(45) Moss Willard 15

Creck

AMENDATORY SECTION (Amending Order DE

76-14, filed 5/3/76)

WAC 173-18-390
Streams

Quadrangle
Stream Name  Name and Size

(1) Alger Skamokawa 15
Creek

(2) Beaver Cathlamet 15
Creek

(3) Columbia Clatskanic 15
River Cathlamet 15
(Cont.)* Skamokawa 15

Grays River 15

(4) Crooked  Grays River 1§
Creek

(5) Deep Grays River 15
River

(6) Elocho-  Skamokawa 15
man Cathlamet 15
River

(7) Elocho- Ryderwood 15
man
River
(East Fk.)
(Cont.)

(8) Elocho- Skamokawa 15
man Ryderwood 15
River
(North
Fk.)

(¢

~

Elocho— Skamokawa 15
man

River’

(West

Fk.)

Legal Description

From the west section

line of (Sec.27,T4N,R9E)

downstream to confluence with

Little White Salmon River
Sec.26, same township).
Exclude federal lands.

WAHKIAKUM COUNTY.

Legal Description

From the intersection of
State Sign Route 4 and
Alger Creek (Sec.15,T9N,
R6W) downstream to mouth
at Brooks Slough (same
section).

From the confluence of
Beaver Cr. and unnamed
creek (Sec.33,TIN,R5W)
downstream to mouth at
Elochoman River (Sec.32,
same township).

From the Cowlitz Co. line

on Columbia River (Sec.20,
T8N,R4W) downstream along
the Wash.—Oregon boundary
to the Pacific Co. line

to Grays Bay (Sec.7,T9N,
R9W). The flow exceeds
1,000 cfs MAF at Cowlitz
County line.

From the confluence of
Crooked Creek and the So.
Fork Crooked Cr. (Sec.36,
T10N,R8W) downstream to
Grays Bay (Sec.4,T9N,
R8W).

From the confluence of
Deep River and Hendrickson
Canyon Stream (Sec.9,
T10N,R8W) downstream to
mouth at Grays Bay (Sec.
31,T9N,R8W).

From the confluence of

the West Fork Elochoman
and the North Fork
Elochoman River (Sec.26,
T10N,R5W) downstream to
mouth at Elochoman Slough
(Sec.36,TOIN,R6W).

From the Cowlitz Co. line
(Sec.7,TION,R4W)
downstream to Elochoman
River (Sec.13,TION,R5W).

From the confluence of
North Fk. Elochoman R.
and unnamed creek (Sec.
12,TION,RSW) downstream
to mouth at Elochoman
River (Sec.26,TION,R5W).

From the confluence of
West Fork Elochoman R.
and unnamed creek (Sec.
21,TION,R5W) downstream
to mouth at Elochoman
River (Sec.26, same
township).



Quadrangle

Stream Name Name and Size

(10) Falk Skamokawa 15
Creek

(11) Fossil Grays River 15
Creek

(12) Grays Grays River 15
River
(Cont.)

(13) Grays Skamokawa 1§
River
(S.Fork)

(14) Grays Grays River 15
River
(W.Fk.)
(Cont.)

(15) Hull Grays River 15
Creek
(Cont.)

(16) Jim Crow Grays River 15
Creck

(17) McDonald Skamokawa 15
Creek

(18) Mill Cathlamet 15
Creck Clatskanie 15

(19) Nasell Grays River 15
River

(20) Nelson
Creek

(21) Otter
Creck

(22) Salmon
Creek
(Cont.)

(23) Skamo-
kawa
Creek

Cathlamet 15

Ryderwood 15

Grays River 15

Skamokawa 15
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From an approximate point
(((SE))NW1/4 of (NW))NE1/4
of SW174 of Sec.33,TION,R6W)
downstream to mouth at
Skamokawa Creck (Sec.5,
TIN,R6W).

From the confluence of
Fossil Cr. and an unnamed
cr. (Sec.10,TION,R7W)
downstream to mouth at
Grays River (Sec.9, same
township).

From the Pacific Co. line
(Sec.2,TION,R7W)

downstream to mouth ((of)) at
Grays Bay (Sec.32,TION,R8W).

From an approximate point

(SW1/4 of NE1/4 of Sec.1,
TI10N,R6W) downstream to
Pacific County line

(Sec.5, same township).

From the Pacific County

line (NW1/4 of NW1/4 Sec .4,
T10N,R7W) downstream to
mouth at Grays River

(Sec.9, same township).

From Pacific County line
(Sec.5,TION,RTW)
downstream to mouth at

Grays R. (Sec.13,TION,R8W).

From the confluence of

Jim Crow Creek and unnamed
creek (Sec.4, TO9N,RTW)
downstream to mouth at
Columbia River (Sec.16,
same township).

From the confluence of
McDonald Creck and unnamed
creck (Sec.22,TION,R6W)
downstream to mouth at
Skamokawa Creek (Sec.29,
same township).

From the NW Section corner
(Sec.25,T9N,R5W)
downstream to the

Cowlitz County line
(Sec.31,T9N,R4W),

From the Pacific County
line (Sec.6,TION,R8W)
downstream back to Pacific
Co. line (same section).

From the intersection of

Nelson Cr. and ((State))
((Highway+)) Risk Rd.
(Sec.25.T9N,R6W) downstream
to mouth at Elochoman River
(Sec.26, same township).

From the confluence of

Otter Cr. and unnamed

creek near the north

section line (Sec.7,
TI10N,R4W) downstream to the
East Fk. Elochoman R.

(same section).

From the Pacific County
line (Sec.S,TION,R8W)
downstream to Pacific
County line (Sec.7, same
township).

From the confluence of
McDonald Creek and
Standard Creck (Sec.28,
TI10N,R6W) downstream to
mouth at Columbia River
(Sec.17,T9N,R6W).
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Quadrangle

Stream Name  Name and Size Legal Description

(24) Skamo-  Skamokawa 15 From the confluence of
‘kawa the Left Fork Skamokawa
Creek Cr. and unnamed creck
(Left (Sec.19,TION,R6W)

Fk.) downstream to mouth at
Skamokawa Creek (Sec.29,
same township).

(25) Skamo-  Skamokawa 15 From the confluence of
kawa West Fork Skamokawa Creek
Creck and Kelly Creek (Sec.31,
(West T10N,R6W) downstream to
Fk.) Skamokawa Creek (Sec.8,

TYN,R6W).

(26) West Skamokawa 15 From an approximate point
Valley (NE1/4 of Sec.1,T9N,R7W)
Creek downstream to mouth at

the West Fork Skamokawa
Cr. (Sec.6,T9N,R6W).

(27) Wilson Skamokowa 15 From the confluence of

Creek Wilson Cr. and unnamed

creek (SW1/4 of NE1/4 of
Sec.5, T9N,RSW)
downstream to mouth at
Skamokawa Creek (Sec.5,
TIN,R6W).
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ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-21—Filed June 30, 1980]

1, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Shoreline Management Act—Lakes constituting
shorelines of the state, amending chapter 173-20 WAC.

This action is taken pursuant to Notice No. WSR 80—
05-078 filed with the code reviser on April 30, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By Elmer C. Vogel
Deputy Director

NEW SECTION

(119]

WAC 173-20-044 REVIEW OF DESIGNA-
TIONS. The department shall review all the designa-
tions made herein at least once in every five year period
following the effective date of chapter 90.58 RCW or as
frequently before then as is deemed advisable by the de-
partment, and prepare the necessary revisions to ensure
that the designations conform to the policies of chapter
90.58 RCW and of chapter 173-20 WAC in the manner
and form prescribed for adoption and amending rules
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and regulations in chapter 34.04 RCW (the administra-
tive procedure act).

NEW SECTION

WAC 173-20046 CONFLICTS BETWEEN
DESIGNATIONS AND CRITERIA. In the event that
any of the designations set forth in this chapter conflict
with the criteria set forth in RCW 90.58.030(2) or in
WAC 173-20-030 the criteria shall control. The desig-
nation of the lake shall be governed by the criteria.

AMENDATORY SECTION (Amending Order DE
72-14, filed 6/30/72)

WAC 173-20-580 LAKES COMING UNDER
PURVIEW OF CHAPTER 90.58 RCW—SAN JUAN
COUNTY LAKES.

LOCATION SECTION NAME

(1) TISN-RIW 4G Spencer Lk. 64.0 R

(2) TISN-R2W  23-A Hummel Lk. 36.1 R

(3) TISN-R3IW ((8)) Zylstra Lk.

" 17-Q/R
(4) TASN-RIW 18-M Trout Lk. (Res.) 54.0 PS
(5) TISN-RIW 19-G Woods Res.
(Proposed) 29.0 D.R

(6) TI6N-RIW 33-N1/2  Horseshoe Lk. 84.0 R

(7) TI6N-R2W  12-L Martins Lk. 21.8 R

(8) TI6N-R3IW 30-E/M Briggs Pond 29.1 PS

(9) TI6N-R3IW 33-Q Sportsmans Lk. 66.0 RD
(10) TIIN-RI1W  32-P Cascade Lk. 171.6 R,
(11) TYIN-RIW  34-M Mountain Lk. 198.0 PS,R

AMENDATORY SECTION (Amending Order DE
72-14, filed 6/30/72)

WAC 173-20-600 LAKES COMING UNDER
PURVIEW OF CHAPTER 90.58 RCW—SKAGIT
COUNTY LAKES.

LOCATION SECTION NAME

(1) T3I3N-R4E  13-M/N  Devils Lk. 309 R
(2) TAAN-R4E 15-M/N  Sixteen Lk. 41.6 R
(3) TIIN-RSE  30-D McMurray Lk. 160.6 R
(4) TIAN-R6E 22-Q Cavanaugh Lk. 844.0 R
(5) TI4N-RIE 11-NE1/4 Eric Lk. 111.0 R
(6) TI4N-RIE 13-H Campbell Lk. 4103 R
(7) TMN-RIE 23K Pass Lk. 98.6 R
(8) TMN-R2E 6-SW1/4  Whistle Lk. 29.7 Ps
(9) T34N-RIE  36-J Britt Slough 210 R
(10) T34N-R4E  1-E1/2 Clear Lk. 2229 R
(11) T34N-R4E  2-N1/2 Unnamed Lk. 74.0 R
(12) T34N-R4E  10-SW1/4 Barney Lk. 152.0 R
(13) TI4N-R4E  15-E1/2  Unnamed Lk. 28.0 R
(14) TIMN-R4E  36-C Big Lk. 545.2 R
(15) T3I4N-RSE  7-W1/2 Beaver Lk. 734 R
(16) T34N-R6E  25-F Day Lk. 136.5 R
(17) T3ISN-RIE  23-K/Q Cranberry Lk. 26.8 R
(18) T3ISN-RIE  36-SW1/4 Heart Lk. 60.8 R
(19) TISN-RSE  13-N1/2  Minkler Lk. 36.7 R
(20) T3SN-RSE  32-E1/2  Judy Res. 108.0 PS
(21) TISN-RI10E 31-A Barnaby Slough 200 R
(22) TASN-RI10E  32-L/M Mill Slough 20.0 R
(23) TISN-RI1E 36-SE1/4 Granite Lk. No. 3 38.4 R
(24) TI6N-RSE 32 Grandy Lk. 56.0 R
(25) T34N-R2E  12-M Old Channel Lk. 232

AREA (ACRES) USE

AREA (ACRES) USE
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ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-25—Filed June 30, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to the amending of WAC 173-19-120, Chelan
County; WAC 173-19-330, Pacific County and WAC
173-19-4502, Blaine, City of. (These sections are part
of chapter 173-19 WAC, Shoreline Management Act—
State Master Program.)

This action is taken pursuant to Notice No. WSR 80—
05-128 filed with the code reviser on May 7, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW
90.58.030(3)(c), 90.58.120 and 90.58.200 and is intend-
ed to administratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 26, 1980.

By Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-120 CHELAN COUNTY. Chelan
County master program approved April 22, 1975. Revi-
sion approved June 26, 1980.

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-330 PACIFIC COUNTY. Pacific
County master program approved April 8, 1975. Revi-
sion approved June 26, 1980.

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-4502 BLAINE, CITY OF. City of
Blaine master program approved September 29, 1975.
Revision approved August 30, 1977. Revision approved
December 28, 1978. Revision approved June 26, 1980.

WSR 80-08-055
NOTICE OF PUBLIC MEETINGS
EMPLOYMENT SECURITY DEPARTMENT
[Memorandum—June 30, 1980)

Following is the revised date and location of the next
meeting of the Washington State Employment and
Training Council. The meeting will convene at 9:30
a.m., August 1, 1980, Sea-Tac Airport Auditorium,
Seattle, Washington.

[120]
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ADOPTED RULES
WASHINGTON STATE PATROL
[Order 80-3—Filed July 1, 1980]

I, Colonel R. W. Landon, director of Washington
State Patrol, do promulgate and adopt at General Ad-
ministration Building, Olympia, Washington 98504, the
annexed rules relating to criminal records, repealing
chapter 365-50 WAC.

This action is taken pursuant to Notice No. WSR 80—
05-100 filed with the code reviser on May 5, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 10.97.080
and 10.97.090 which directs that the Washington State
Patrol has authority to implement the provisions of
chapter 10.97 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED July 1, 1980.

By Col. R. W. Landon
Chief

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

(1
()
(3)

4)
(5)

(6)
(M
(®)
)
(10)

an
12)
(13)

(14)

WAC 365-50-010
WAC 365-50-020
WAC 365-50-030

WAC 365-50-040
WAC 365-50-050

WAC 365-50-060
WAC 365-50-070
WAC 365-50-080
WAC 365-50-090

WAC 365-50-100

WAC 365-50-110
WAC 365-50-120

WAC 365-50-130

WAC 365-50-140

General applicability.
Definitions.

Separation of
information.

Deferred prosecutions.
Convictions under appeal
or review.

Certification of criminal
justice agencies.
Inspection—Individual's
right to review record.
Inspection—Forms to be
made available.
Inspection—Identification
of requester.
Inspection—Timeliness
and manner of agency
response.
Inspection—Time allowed
for review.
Inspection—Retention or
reproduction of records.
Inspection—Prevention of
unauthorized retention or
reproduction.
Inspection—Designation
of person to assist in
review.
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(15)

(16)

(17)

(18)
(19)
(20)
(21
(22)

(23)

(24)
(25)
(26)
(27)
(28)
(29)

(30)
(31
(32)
(33)
(34)
(33)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)

WAC 365-50-150

WAC 365-50-160

WAC 365-50-170

WAC 365-50-180
WAC 365-50-190
WAC 365-50-200
WAC 365-50-210
WAC 365-50-220

WAC 365-50-230

WAC 365-50-240
WAC 365-50-250
WAC 365-50-260
WAC 365-50-270
WAC 365-50-280

WAC 365-50-290

WAC 365-50-300
WAC 365-50-310
WAC 365-50-320
WAC 365-50-330
WAC 365-50-340
WAC 365-50-350
WAC 365-50-360
WAC 365-50-370
WAC 365--50-380
WAC 365-50-390
WAC 365~50-400
WAC 365-50-500
WAC 365-50-510

WAC 365-50-520
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Inspection—Statement of
procedures to be
available.
Inspection—Procedure for
correctional or detention
agencies.
Deletion—Individual's
right to have certain in-
formation deleted.
Deletion—Agency option
to refuse to delete.
Deletion—Policies to be
adopted.
Deletion—Inquiries
required. .
Challenge—Individual's
right to challenge.
Challenge—Forms to be
made available.
Challenge—Forwarding
of challenge to appropri-
ate agency.
Challenge—Agency to
make determination.
Correction of erroneous
information.

Review of refusal to alter
record.
Dissemination—Disposi-
tions to be included.
Dissemination—Inquiry
of prosecutor required.
Dissemination—To imple-
ment a statute or other
grant of authority.
Dissemination pursuant to
contract for services.
Dissemination—Research
purposes.
Dissemination—Record of
disseminations to be
maintained.
Dissemination—Fees.
Protection from acciden-
tal loss or injury.
Protection against unau-
thorized access.

Personnel security.
Personnel Training.
Personnel Clearances.
Auditing of CHRI
systems.

Establishment of
procedures.

Form of request to in-
spect record.

Form of request to modi-
fy record.

Form of request to review
refusal to modify record.
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(44) WAC 365-50-530 Appendix III to state of
Washington plan for se-
curity and privacy of
criminal offender records.
Certification request form
for criminal justice agen-
cies seeking access to
criminal offender record
information.

Certification request form
for noncriminal justice
agencies seeking access to
criminal offender record
information.

Contract for support ser-
vices model agreement
under WAC 365-50-300.

(45) WAC 365-50-540

(46) WAC 365-50-550

(47) WAC 365-50-560

WSR 80-08-057
ADOPTED RULES
WASHINGTON STATE PATROL
[Order 80—2—Filed July 1, 1980}

I, Colonel R. W. Landon, director of Washington
State Patrol, do promulgate and adopt at General Ad-
ministration Building, Olympia, Washington 98504, the
annexed rules relating to the administration of the
Washington State Criminal Records Privacy Act (chap-
ter 10.97 RCW), chapter 446-20 WAC.

This action is taken pursuant to Notice No. WSR 80—
05-101 filed with the code reviser on May 5, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 10.97.080
and 10.97.090 which directs that the Washington State
Patrol has authority to implement the provisions of
chapter 10.97 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 1, 1980.

By Col. R. W. Landon
Chief

Chapter 446-20 WAC
CRIMINAL RECORDS

NEW SECTION

WAC 446-20-010 GENERAL APPLICABILITY.
The regulations in this chapter shall apply to state and
local criminal justice agencies in the state of
Washington that collect and maintain or disseminate
criminal history record information. The regulations
shall also apply to criminal justice or other agencies
outside the jurisdiction of the state of Washington for
the purpose of the dissemination of criminal history
record information to other agencies by state of
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Washington criminal justice agencies. The provisions of
chapter 10.97 RCW do not generally apply to the courts
and court record keeping agencies. The courts and court
record keeping agencies have the right to request and
receive criminal history record information from crimi-
nal justice agencies. The regulations are intended to
cover all criminal justice records systems that contain
criminal history record information, whether the systems
are manual or automated. Chapter 10.97 RCW defines
the rights and privileges relating to criminal history
record information and should not be interpreted to re-
define or amend rights or privileges relevant to any other
kinds of records or information.

NEW SECTION

WAC 446-20-020 DEFINITIONS. (1) The defini-
tions in RCW 10.97.030 shall apply to these regulations.

(2) "Nonconviction data" has the meaning set forth in
RCW 10.97.030(2), but shall not include dismissals fol-
lowing a period of probation, or suspension, or deferral
of sentence.

(3) "The administration of criminal justice” has the
meaning set forth in RCW 10.97.030(6), but does not
include crime prevention activities (if that is the sole
function of the program or agency) or criminal defense
activities.

NEW SECTION

WAC 446-20-030 CONVICTIONS UNDER AP-
PEAL OR REVIEW. A conviction followed by an ap-
peal or other court review may be treated as conviction
information or as information pertaining to an incident
for which a subject is currently being processed by the
criminal justice system until such time as the conviction
is reversed, vacated, or otherwise overturned by a court;
but, notations of pending appeals or other court review
shall be included as a part of a person's criminal record
if the agency disseminating the record has received writ-
ten confirmation of such proceedings from the court.

NEW SECTION

WAC 446-20-040 DEFERRED PROSECU-
TIONS. A deferred prosecution of an alleged offender
does not become nonconviction data until there is a final
decision to dismiss charges or not to prosecute.

NEW SECTION

WAC 446-20-050 CRIMINAL JUSTICE AGEN-
CIES. (1) The following agencies shall be considered
criminal justice agencies for the purpose of chapter 10-
.97 RCW and these regulations.

(a) The Washington state patrol, including the state
identification section;

(b) Foreign, federal, state, and local governmental law
enforcement agencies;

(c) The adult corrections division of the department of
social and health services as specified in chapter 72.02
RCW, including institutions as specified in chapter 72-
.01 RCW and probation and parole services as specified
in chapter 72.04A RCW,
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(d) The board of prison terms and paroles;

(e) Courts at any level, if they exercise criminal juris-
diction, for the administration of criminal justice.

(2) Only that subunit of the following agencies which
detects, prosecutes, or that work under the direction of
the courts shall be considered criminal justice agencies
for the purpose of chapter 10.97 RCW and these
regulations: _

(a) Federal, state and local prosecutorial, correctional
programs, agencies or departments;

(b) The liquor control board as specified in RCW 66-
.44.010 (enforcement division);

(c) The department of labor and industries as speci-
fied in chapter 7.68 RCW (victims of crime
compensation);

(d) The state fire marshal as specified in RCW
48.48.060(2);

(e) An agency or portion thereof that has been certi-
fied as a criminal justice agency pursuant to WAC 446-
20-060.

NEW SECTION

WAC 446-20-060 CERTIFICATION OF AGEN-
CIES. (1) An agency that asserts a right to receive
criminal history record information based on its status as
a criminal justice agency shall show satisfactory evi-
dence of its certification as a criminal justice agency
prior to receiving such information. The Washington
state patrol shall certify such an agency, based on a
showing that the agency devotes a substantial portion of
its annual budget to, and has as a primary function, the
administration of criminal justice. Agencies which assert
their right to be certified as a criminal justice agency
shall submit a written request for certification to the
Washington state patrol on the form provided under
WAC 446-20-430.

(2) A noncriminal justice agency that asserts a right
to receive nonconviction criminal history record infor-
mation shall show satisfactory evidence of certification
to receive such information. Certification by the
Washington state patrol will be granted based upon
statute, ordinance, executive order, or a court rule, deci-
sion, or order which expressly refers to nonconviction
criminal history record information, and which author-
izes or directs that it be available or accessible for a
specific purpose.

(3) The application shall include documentary evi-
dence which establishes eligibility for access to criminal
history record information.

(4) The Washington state patrol shall make a finding
in writing on the eligibility or noneligibility of the appli-
cant. The written finding, together with reasons for the
decisions, shall be sent to the applicant.

(5) The Washington state patrol shall keep a current
list of all agencies that have been certified to receive
criminal history record information.

NEW SECTION

WAC 446-20-070 INSPECTION—INDIVID-
UAL'S RIGHT TO REVIEW RECORD. Every crimi-
nal justice agency shall permit an individual who is, or

[123]

WSR 80-08-057

believes he may be, the subject of a criminal record
maintained by that agency to come to the central re-
cords keeping office of that agency during its normal
business hours and request to inspect said criminal his-
tory record.

To the extent that CHRI exists (which includes and
shall be limited to identifiable descriptions and notations
of arrests, detentions, indictments, informations, or other
formal criminal charges, and any dispositions arising
therefrom, including sentences, correctional supervision
and release) is interfiled with other records of the de-
partment the agency may extract the CHRI for review.

NEW SECTION

WAC 446-20-080 INSPECTION—FORMS TO
BE MADE AVAILABLE. The criminal justice agency
shall make available a request form to be completed by
the person who is, or believes he may be, the subject of a
criminal record maintained by that agency. The form
shall be substantially equivalent to that set forth in
WAC 446-20-400.

NEW SECTION

WAC 446-20-090 INSPECTION OF RECORD
BY THE SUBJECT OF RECORD. (1) Any person de-
siring to inspect criminal history record information
which pertains to himself may do so at the central re-
cords keeping office of any criminal justice agency or at
the state identification section located at 3310 Capitol
Boulevard, Tumwater, Washington, during normal busi-
ness hours, Monday through Friday, excepting legal
holidays.

(2) Any person desiring to inspect criminal history
record information pertaining to himself shall first per-
mit his fingerprints to be taken by the criminal justice
agency for identification purposes, if requested to do so.
The criminal justice agency in its discretion may accept
other identification in lieu of fingerprints.

(3) A reasonable period of time, not to exceed thirty
minutes, shall be allowed each individual to examine
criminal history record information pertaining to
himself.

(4) Visual examination only shall be permitted of such
information unless the individual asserts his belief that
criminal history record information concerning him is
inaccurate, or incomplete; and unless he requests correc-
tion or completion of the information on a form fur- -
nished by the criminal justice agency, or requests
expungement pursuant to RCW 10.97.060. Retention or
reproduction of nonconviction data is authorized only
when it is the subject of challenge.

(5) If any person who desires to examine criminal
history record information pertaining to himself is un-
able to read or is otherwise unable to examine same be-
cause of a physical disability, he may designate another
person of his own choice to assist him. The person about
whom the information pertains shall execute, with his
mark, a form provided by the criminal justice agency
consenting to the inspection of criminal history informa-
tion pertaining to himself by another person for the pur-
pose of it being read or otherwise described to him. Such
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designated person shall then be permitted to read or
otherwise describe or translate the criminal history
record information to the person about whom it pertains.

(6) Each criminal justice agency shall develop proce-
dures to ensure that no individual improperly retains or
mechanically reproduces nonconviction data during the
process of inspection.

NEW SECTION

WAC 446-20-100 INSPECTION--TIMELI-
NESS AND MANNER OF AGENCY RESPONSE.
(1) A criminal justice agency not maintaining criminal
history record information of the individual requesting
inspection shall not be obligated to further processing of
inspection request.

(2) A criminal justice agency maintaining criminal
history record information of the individual requesting
inspection shall respond in the manner following and as
soon as administratively convenient, but in no event later
than ten business days from the date of the receipt of the
request.

(a) If the criminal history record information con-
cerns offenses for which fingerprints were not submitted
to the identification section, the agency shall respond by
disclosing the identifiable descriptions and notations of
arrests, charges, and dispositions that are contained in
the files of the agency.

(b) If the criminal history record information con-
cerns offenses for which fingerprints were submitted to
the identification section, the agency upon request of the
subject of the record, shall forward the request to the
identification section for processing.

(c) At the identification section the request shall cause
a copy of all Washington state criminal history record
information in the files of the identification section re-
lating to the individual requester to be forwarded to the
criminal justice agency submitting the request.

(d) Upon receipt by the criminal justice agency of the
requester's criminal history record information from the
identification section, the agency shall notify the re-
quester at his designated address or telephone number
that the requested information is available for inspec-
tion. The subject of the criminal history record informa-
tion must appear at the agency during its normal
business hours for purpose of inspecting the record.

NEW SECTION

WAC 446-20-110 DELETION-~-NOTIFICA-
TION. When a criminal justice agency deletes noncon-
viction data criminal history record information in
accordance with RCW 10.97.060, the state identification
section shall be notified of the deletion.

NEW SECTION

WAC 446-20-120 CHALLENGE—INDIVID-
UAL'S RIGHT TO CHALLENGE. A subject seeking
to challenge the accuracy or completeness of any part of
the criminal history record information pertaining to
himself shall do so in writing, clearly identifying that
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information which he asserts to be inaccurate or incom-
plete. This includes only records generated by
Washington state criminal justice agencies.

NEW SECTION

WAC 446-20-130 CHALLENGE—FORMS TO
BE MADE AVAILABLE. Every criminal justice agen-
cy which authorizes individuals to use its facilities for
the purpose of inspecting their criminal history record
information shall provide an appropriate challenge form
and the address of the agency whose record entry is be-
ing challenged. Such forms shall be substantially equiv-
alent to that set forth in WAC 446-20-450.

NEW SECTION

WAC 446-20-140 CHALLENGE—AGENCY TO
MAKE DETERMINATION. The agency which initi-
ated the criminal history record information being chal-
lenged shall:

(1) Not later than ten business days after receiving
the written challenge, acknowledge receipt of the chal-
lenge in writing; and

(2) Promptly, but in no event later than ten business
days after acknowledging receipt of the challenge, either:

(a) Make any correction of any portion of the crimi-
nal history record information which the person chal-
lenging such information has designated as being
inaccurate or incomplete.

(b) Inform the person challenging the criminal history
record information, in writing, of the refusal to amend
the criminal history record information, the reason for
the refusal, and the procedures for review of that refusal.

NEW SECTION

WAC 446-20-150 CORRECTION OF ERRONE-
OUS INFORMATION. (1) The originating agency
must send information correcting the previously incor-
rect information to all agencies and persons to which the
previously incorrect information was disseminated by the
originating agency. This obligation shall be limited to
disseminations made within one year of the date on
which the challenge was initiated.

(2) Any criminal justice agency maintaining criminal
history record information within the state shall adopt a
procedure which, when significant information in a
criminal history record maintained on an individual is
determined to be inaccurate, leads to the dissemination
of corrected information to every agency and person(s)
to which the prior erroneous information was dissemi-
nated within the preceding one year.

NEW SECTION

WAC 446-20-160 REVIEW OF REFUSAL TO
ALTER RECORD. A person who is the subject of a
criminal record and who disagrees with the refusal of
the agency maintaining or submitting the record to cor-
rect, complete, or delete the record, may request a re-
view of the refusal within twenty business days of the
date of receipt of such refusal. The request for review
shall be in writing, and shall be made by the completion
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of a form substantially equivalent to that set forth in
WAC 446-20-410. If review is requested in the time al-
lowed, the head of the agency whose record or submis-
sion has been challenged shall complete the review
within thirty days and make a final determination of the
challenge. The head of the agency may extend the thir-
ty—day period for an additional period not to exceed
thirty business days. If the head of the agency deter-
mines that the challenge should not be allowed, he shall
state his reasons in a written decision, a copy of which
shall be provided to the subject of the record. Denial by
the agency head shall constitute a final decision under
RCW 34.04.130.

NEW SECTION

WAC 446-20-170 SECONDARY DISSEMINA-
TION. (1) Criminal justice agencies that receive state
rap sheets from the identification section of the
Washington state patrol may disseminate them further,
"but only to the same extent to which the identification
section itself would be authorized to make a dissemina-
tion in the first instance.” Nonconviction data based on
an incident that arose in the jurisdiction of that agency
about to ‘make the dissemination is not subject to this
restriction, if the agency is otherwise authorized to dis-
seminate such information.

(2) Noncriminal justice agencies certified to receive
criminal history record information from whatever
source may use it only for the specific purpose for which
the agency is certified and shall not disseminate it
further.

(3) Use of criminal history record information con-
trary to chapter 10.97 RCW or chapter 446-20 WAC
may result in suspension or cancellation of certification.

NEW SECTION

WAC 446-20-180 DISSEMINATION PURSU-
ANT TO CONTRACT FOR SERVICES. (1) Criminal
history record information which includes nonconviction
data may be disseminated pursuant to a contract to pro-
vide services, as set forth in RCW 10.97.050(5). The
contract must contain provisions giving notice to the in-
dividual or agency to which the information is to be dis-
seminated that the use of such information is subject to
the provisions of chapter 10.97 RCW and these regula-
tions, and federal statutes and regulations, which shall
be cited with express reference to the penalties provided
for a violation thereof.

(2) When a criminal justice agency uses an informa-
tion system containing criminal history record informa-
tion that is controlled and managed by a noncriminal
justice agency, the noncriminal justice agency may dis-
seminate criminal history record information only as
authorized by the criminal justice agency. Authorization
shall be established in a contract between the criminal
justice agency and the noncriminal justice agency pro-
viding the management service or support. Any criminal
justice agency entering a contract with a noncriminal
justice agency shall require that the noncriminal justice
agency and personnel who utilize criminal history record
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information, meet the same physical security and per-
sonnel standards as set forth by the Washington state
patrol under RCW 10.97.090.

All programs, tapes, source documents, listings, and
other developmental or related data processing informa-
tion containing or permitting any person to gain access
to criminal history record information, and all personnel
involved in the development, maintenance, or operation
of an automated information system containing criminal
history record information, are subject to the require-
ments of RCW 10.97.050(5) and these regulations. A
statement to this effect shall be included in the contract.

The contract for support services shall be substantially
similar to that set forth in WAC 446-20-440.

NEW SECTION

WAC 446-20-190 DISSEMINATION—RE-
SEARCH PURPOSES. Criminal history record infor-
mation which includes nonconviction data may be
disseminated for research purposes according to the pro-
visions of RCW 10.97.050(6). The transfer agreement
provided for by that section shall be substantially similar
to that set forth in WAC 446-20-420 (Model Transfer
Provisions).

NEW SECTION

WAC 446-20-200 DISCLOSURE TO ASSIST
VICTIM. A criminal justice agency may, but need not,
disclose investigative information to "persons who have
suffered physical loss, property damage, or injury com-
pensable through civil action” as contemplated by RCW
10.97.070. Disclosure may be made to the apparent vic-
tim; an attorney, parent or guardian acting for the vic-
tim or an executor or administrator of an estate of a
decedent victim; an authorized agent of the victim; an-
other law enforcement or criminal justice agency making
inquiry on behalf of the victim; and/or, upon an appro-
priate showing, an indemnitor, assignee, insurer, or sub-
rogee of the victim. Written capacity to act on behalf of
the victim may be required by the agency. Investigative
information which ". . . may be of assistance to the vic-
tim in obtaining civil redress” may include but is not
limited to: '

(1) The name, address, and other location information
about a suspect, witness, and in the event of a juvenile,
the suspect's parent or guardian;

(2) Copies of the incident report; and in person review
of documents, photographs, statements, and other mate-
rials collected in the course of an investigation;

(3) The location of, and identity of receivers and cus-
todians of stolen property and of property recovered as
lost and found property;

(4) The progress of proceedings arising from the inci-
dent and the disposition of any prosecution or other
action.

An agency making a disclosure is not expected to
evaluate the merits of a victim's claim for civil relief.
Disclosure merely indicates the information has been re-
ceived and the agency reasonably believes the informa-
tion may be useful to the recipient in seeking civil
redress. Disclosure does not constitute an opinion or
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comment upon the existence or merits of a claim and it
does not vouch for the accuracy or completeness of the
information.

Disclosures made to victims under the authority of
RCW 10.97.070 shall be considered in conjunction with
RCW 42.17.310, The Public Disclosure Act (exemp-
tions), chapter 46.52 RCW (Confidentiality of Accident
Reports and Statements), civil and criminal court rules
governing discovery and other state and federal laws.

Criminal justice agencies are advised to consult with
their own legal counsel in implementing the dissemina-
tion authorization of RCW 10.97.070.

NEW SECTION

WAC 446-20-210 PROTECTION FROM ACCI-
DENTAL LOSS OR INJURY. Criminal justice agen-
cies (hereinafter, agency(s)) and noncriminal justice
contractors, (hereinafter, contractor(s)) which collect,
retrieve, and/or store and disseminate criminal history
record information in manual and automated systems,
shall institute procedures for the protection of criminal
history record information from environmental hazards,
including fire, flood, power failure, or other natural or
man-made disasters, or in accordance with local fire,
safety, and building codes.

NEW SECTION

WAC 446-20-220 PROTECTION AGAINST
UNAUTHORIZED ACCESS. Criminal history record
systems, whether dedicated to criminal justice purposes,
or shared, will be designed and operated in accordance
with procedures which will assure that:

(1) Access to criminal history record information fa-
cilities and system operating areas (whether for comput-
erized or manual systems) and the content of data files
and systems documentation, will be restricted to author-
ized personnel. These procedures may include use of
guards, keys, badges, passwords, sign—-in logs, or similar
safeguards.

(2) All facilities which house criminal history record
information shall be designed and constructed so as to
reduce the possibility of physical damage to the infor-
mation resulting from unauthorized access.

(3) Criminal history record information is stored in
such a manner that will prevent modification, destruc-
tion, access, change, purging, or overlay of criminal his-
tory record information by unauthorized personnel.

(4) Operational programs are used in computerized
systems that will prohibit inquiry, record updates, or de-
struction of records from any terminal other than those
authorized to perform criminal history record informa-
tion functions.

(5) The purging or destruction of records is limited to
personnel authorized by the criminal justice agency or
through contract with the noncriminal justice agency as
required under WAC 446-20-180, and consistent with
WAC 446-20-230.

(6) Refuse from the criminal history record informa-
tion system installations is transferred and destroyed un-
der such reasonably secure conditions as will effectively
guard against unauthorized availability.
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(7) Operational procedures are used in computerized
systems to detect and store unauthorized attempts to
penetrate any criminal history record information sys-
tem, program or file, and that such information is made
available only to criminal justice agency employees with
responsibility for system security, or as authorized by
WAC 446-20-180.

(8) The procedures developed to meet standards of
subsections (4) and (7) of this section, are known only to
authorized employees responsible for criminal history
records information system control.

NEW SECTION

WAC 446-20-230 PERSONNEL SECURITY. (1)
Agencies and contractors which collect and retrieve, or
are authorized to maintain or modify, criminal history
record information shall: Identify those positions which
are of such a sensitive nature that fingerprints of em-
ployees will be required and used to conduct a criminal
record background investigation. Such background in-
vestigations will be the responsibility of the criminal jus-
tice agency and may consider the date, the disposition,
number, and seriousness of any previous arrests or con-
victions. Decisions concerning employment will be the
responsibility of the employing agency or contractor.

(2) When agency or contractor personnel violate the
provisions of chapter 10.97 RCW or other security re-
quirements established through administrative code for
the collection, storage and dissemination of such infor-
mation, agencies or contractors, as defined by subsection
(1) of this section, shall initiate, or cause to be initiated,
action that will ensure the integrity of records containing
criminal history record information.

NEW SECTION

WAC 446-20-240 PERSONNEL TRAINING.
(1) Criminal justice agencies shall be required directly,
or in cooperation with the criminal justice training com-
mission to familiarize their employees and those of the
contractors, with all federal, state, and local legislation,
executive orders, rules, and regulations, applicable to
such a system.

(2) Training to be provided shall include not only ini-
tial training, but continuing training, designed to main-
tain among criminal history record information system
personnel current knowledge and operational proficiency
with respect to security and privacy law and regulations.

NEW SECTION

WAC 446-20-250 CONTRACTOR PERSON-
NEL CLEARANCES. (1) No personnel of a noncrimi-
nal justice agency shall be granted access to criminal
history record information without appropriate security
clearance by the contracting agency or agencies.

(2) To provide evidence of the person's security clear-
ance, the grantor of such clearance may provide an au-
thenticated card or certificate. Responsibility for control
of the issuance, or revocation of such clearances shall
rest with the grantor.
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NEW SECTION

WAC 446-20-260 AUDITING OF CRIMINAL
HISTORY RECORD INFORMATION SYSTEMS.
(1) Every criminal justice agency, including contractors
authorized to collect, retrieve, maintain, and disseminate
criminal history record information pursuant to WAC
446-20-180, shall make its records available under
RCW 10.97.090(3) to determine the extent of compli-
ance with the following:

(a) Dissemination records as required under RCW
10.97.050(7);

(b) Security procedures as required by RCW
10.97.090(1); and

(c) Personnel standards as required by RCW
10.97.090(2).

(2) Personnel engaged in the auditing function shall
be subject to the same personnel security requirement as
required under WAC 446-20-230, 446-20-240, and
446-20-250, as employees who are responsible for the
management and operation of criminal history record
information systems.

NEW SECTION

WAC 446-20-270 ESTABLISHMENT OF PRO-
CEDURES. Every criminal justice agency which col-
lects, retrieves, maintains, and/or disseminates criminal
history record information shall establish written rules
and regulations setting forth security and personnel pro-
cedures for authorized access to criminal history record
information files or adopt administrative regulations
promulgated by the Washington state patrol.

NEW SECTION

WAC 446-20-400 FORM OF REQUEST TO IN-
SPECT RECORD.

INSPECTION OF RECORD REQUEST
(RCW 10.97.080/WAC 446-20-070)

| PO , request to inspect such criminal history
record information pertaining to myself and maintained
in the files of the above named agency.

I was born (Date of Birth) , in

(Place of Birth) , and to ensure positive
identification as the person in question, I am willing to
submit my fingerprints in the space provided below, if
required or requested.

(Fill in and check applicable box)

Because ] am unable to read [J; I'do not understand
English [J; otherwise need assistance in reviewing my
record [J; I designate and consent that

(Print Name) s whose address is
............... , assist me in examining the criminal
history record information concerning myself.
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Prints of right four fingers (Signature or mark of Ap-
plicant)
taken simultaneously

(Signature of Designee)

NEW SECTION

WAC 446-20-410 FORM OF REQUEST TO
REVIEW REFUSAL TO MODIFY RECORD.

REQUEST FOR REVIEW OF REFUSAL TO
MODIFY RECORD
(RCW 10.97.080/WAC 446-20-160)

I, (Print Name) , request the head of
(Agency Name) , to review and make a final

determination of my challenge to the accuracy or com-

pleteness of criminal history record information pertain-

ing  to myself and maintained by
(Agency Name)

My challenge, a copy of which is attached, was made on
(Date of Challenge) , and was refused on
(Date of Refusal) . I request that my chal-

lenge be allowed and my record be modified in accord-

ance with such challenge.

NEW SECTION

WAC 446-20-420 MODEL AGREEMENT FOR
RESEARCH, EVALUATIVE OR STATISTICAL
PURPOSES.

AGREEMENT made this ..... dayof .......... ,
198_, between .......... , (hereinafter referred to as
"RESEARCHER") and .......... , (hereinafter re-

ferred to as "CRIMINAL JUSTICE AGENCY)"*

WHEREAS THE RESEARCHER had made a writ-
ten request to the CRIMINAL JUSTICE AGENCY
dated .......... , a copy of which is annexed hereto
and made a part hereof, and

WHEREAS the CRIMINAL JUSTICE AGENCY
has reviewed said written request and determined that it
clearly specifies (1) the criminal history record informa-
tion sought, and (2) the research, evaluative or statistical
purpose for which the said information is sought,** and

WHEREAS the RESEARCHER represents that (he)
(she) (it) is in receipt of, and is familiar with, the provi-
sions of chapter 10.97 RCW, 28 CFR Part 22, including
provisions for sanctions at Parts 22.24(c) and 22.29
thereof,

NOW, THEREFORE,
FOLLOWS:

IT IS AGREED AS
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1. The CRIMINAL JUSTICE AGENCY will supply
the following items of information to the
RESEARCHER:

(Describe in Detail)***

disclose said information to any subcontrac-
tor, (he) (she) (it) shall secure the written
agreement of said subcontractor to comply
with all the terms of this agreement as if
(he) (she) (it) were the RESEARCHER
named herein. ****

5. The RESEARCHER further agrees that:

............................................ @) the CRIMINAL JUSTICE AGENCY shall
............................................ have the right, at any time, to monitor, au-

2. The RESEARCHER will: dit, and review the activities and policies of

(a) use the said information only for the re- the RESEARCHER or its subcontractors in
search, evaluative, or statistical purposes de- implementing this agreement in order to as-
scribed in the above mentioned written sure compliance therewith; and
request dated ............... , and for no upon completion, termination or suspension
other purpose; of the researcher, it will return all said in-

(b) limit access to said information to the RE- formation, and any copies thereof made by
SEARCHER and those of the the RESEARCHER, to the CRIMINAL
RESEARCHER'S employees whose respon- JUSTICE AGENCY, unless the CRIMI-
sibilities cannot be accomplished without NAL JUSTICE AGENCY gives its written
such access, and who have been advised of, consent to destruction, obliteration or other
and agreed to comply with, the provisions of alternative disposition.
this agreement, and of 28 CFR Part 22;**** .

(c) store all said information received pursuant the event the RESEARCHER fails to com-
to this agreement in secure, locked ply with any term of this Agreement the

Lo ’ CRIMINAL JUSTICE AGENCY shall
containers; have the right to take such action as it

(d) so far as possible, replace the name and ad- gnt . - .
dress of any record subject with an alpha— deems appropriate, including termination of

- : ) this Agreement. If the CRIMINAL JUS-
numeric or other appropriate code; TICE AGENCY so terminates this A
(¢) immediately notify the CRIMINAL JUS- 20 poinates this Agree-

TICE AGENCY in writing of any proposed
material changes in the purposes or objec-
tives of its research, or in the manner in
which said information will be used.

3. The RESEARCHER will not:

ment, the RESEARCHER and any
subcontractors shall forthwith return all the
said information, and all copies made there-
of, to the CRIMINAL JUSTICE AGEN-
CY or make such alternative disposition
thereof, as is directed by the CRIMINAL

(a) disclose any of the said information in a JUSTICE AGENCY. The exercise of rem-
form which is identifiable to an individual, edies pursuant to this paragraph shall be in
in any project report or in any manner addition to all sanctions provided by law,
whatsoever, except pursuant to 28 CFR Part and to legal remedies available to parties in-
22.24 (b)(1)(2). jured by disclosures.

(b) make copies of any of the said information,

except as clearly necessary for use by em-
ployees or contractors to accomplish the
purposes of the research. (To the extent
reasonably possible, copies shall not be made
of criminal history record information, but
information derived therefrom which is not
identifiable to specific individuals shall be
used for research tasks. Where this is not
possible, every reasonable effort shall be
made to utilize coded identification data as
an alternative to names when producing
copies of criminal history record information

7. INDEMNIFICATION. The RESEARCHER

agrees to indemnify and hold harmless
(CRIMINAL JUSTICE AGENCY) and its
officers, agents and employees from and
against any and all loss, damages, injury, li-
ability suits and proceedings however
caused, arising directly or indirectly out of
any action or conduct of the (RESEARCH-
ER) in the exercise or enjoyment of this
agreement. Such indemnification shall in-
clude all costs of defending any such suit,
including attorney fees.

for working purposes.)

(¢) utilize any of the said information for pur-
poses or objectives or in a manner subject to
the requirement for notice set forth in 2.(e)
until specific written authorization therefor
is received from the CRIMINAL JUSTICE by C(Name)
AGENCY.

4. In the event the RESEARCHER deems it nec-
essary, for the purposes of the research, to

IN WITNESS WHEREOF the parties have
signed their names hereto this ..... day of
.......... , 198,

................. (CRIMINAL JUSTICE AGENCY)

................. (RESEARCHERS)
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COMPLIANCE AGREEMENT of employee,

consultant or subcontractor.

(1) (We), employee(s) of, consultant to, (and) (or)
subcontractor of the RESEARCHER, acknowl-
edge familiarity with the terms and conditions of
the foregoing agreement between the CRIMINAL
JUSTICE AGENCY and RESEARCHER, and
agree to comply with the terms and conditions
thereof in (my) (our) use and protection of the
criminal history record information obtained pur-
suant to the foregoing agreement.

(date) (signature)

NEW SECTION
WAC 446-20-430 CERTIFICATION REQUEST.
INSTRUCTIONS

This form is for agencies requesting certification for
access to Criminal History Record Information (herein-
after referred to as "CHRI").

REQUEST FOR CERTIFICATION
1. Agency making request:

8. Name: ... e i

b. Address: ... e
Street City State Zip

c Telephone Number: (..... ) J S

Area Code
d. Official or employee who should be contacted concerning the
application.

D) Name: e e
Last First Middle Title

) Address: ... e e
Street City State Zip

3) Telephone Number: (..... ) e

Area Code

2. Cite specifically the statutory or regulatory provisions which establish your
agency as a governmental agency, and the provisions which indicate your
agency's need for CHRI.

State/Federal  Chapter/Title  Section Number  Paragraph Number
Statute Number

3. Attach a copy of the above provision(s) to this application and indicate, by
marking, the specific language upon which you base your request.

4. State your agency's need for access to CHRI relative to the above cited
provisions.
I hereby affirm that all facts and representations made in this document are
true and accurate to the best of my knowledge, information and belief.

NEW SECTION

WAC 446-20-440 CONTRACT FOR SUPPORT

SERVICES MODEL AGREEMENT UNDER WAC

446-20-180. (Some provisions may not be applicable in

all cases and are noted accordingly.)
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1.  General Provisions

A.

Parties: This agreement is made and entered
into this ..... dayof .......... , 198..,

by and  between ( (head of
agency) ), Administrator of

( (criminal justice agency) ) and
( (head of agency)’ ) of (Support
Services Agency of "User").

Purpose of Agreement: This agreement au-
thorizes (user) to collect, retrieve, maintain
and/or disseminate criminal history record
information (hereinafter, CHRI) pursuant
to RCW 10.97.050(5), WAC 446-20-180,
and the terms of this contract. In addition, it
provides for the security and privacy of in-
formation in that dissemination to criminal
Jjustice agencies shall be limited for the pur-
poses of the administration of justice and
criminal justice agency employment. Dis-
semination to other individuals and agencies
shall be limited to those individuals and
agencies authorized by either the
Washington state patrol, under chapter 10-
.97 RCW or local ordinance, as specified by
the terms of this contract, and shall be lim-
ited to the purposes for which it was given
and may not be disseminated further.

I1.  Duties of Criminal Justice Agency

A.

In accordance with federal and state regula-
tions, (criminal justice agency) agrees to
furnish complete and accurate criminal his-
tory information to user, pursuant to RCW
10.97.040.

(Criminal justice agency) shall specify and
approve those individuals or agencies auth-
orized to obtain CHRI, which includes non-
conviction data, pursuant to RCW
10.97.050(4) or by local ordinance.

ITII. Duties of User

A.

(User) will collect, retrieve, maintain and/or
disseminate all information covered by the
terms of this agreement in strict compliance
with all present and future federal and state
laws and regulations. In addition, all pro-
grams, tapes, source documents, listings, and
other developmental or related data process-
ing information containing or permitting any
person to gain access to CHRI and all per-
sonnel involved in the development, mainte-
nance, or operation of an automated
information system containing CHRI are
subject to the requirements of RCW
10.97.050(5) and WAC 446-20-180.
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Iv.

VL

VIL

(CRIMINAL JUSTICE AGENCY)

B. (User) will obtain the assistance of the
(criminal justice agency) to familiarize its
personnel with and fully adhere to section
524(b) of the Crime Control Act 1973 (42
USC 3771(b)), 28 CFR Part 20, chapter
10.97 RCW and chapter 446-20 WAC,
promulgated by the Washington state

patrol.

(User) will disseminate CHRI only as auth-
orized by chapter 10.97 RCW and as speci-
fied by (criminal justice agency) in this
agreement.

(User) agrees to fully comply with all rules
and regulations promulgated by the
Washington state patrol, pursuant to RCW
10.97.090(2), regarding standards for the
physical security, protection against unau-
thorized access and personnel procedures
and safeguards.

(User) agrees to permit access to its records
system for the purposes of an audit, as spec-
ified under RCW 10.97.090(3).

Suspension of Service

(Criminal justice agency) reserves the right to im-
mediately suspend furnishing information covered
by the terms of this agreement to (User), when
any terms of this agreement are violated.
(Criminal justice agency) shall resume furnishing
information upon receipt of satisfactory assurances
that such violations have been fully corrected or
eliminated.

Cancellation

Either (criminal justice agency) or (user) may
cancel this agreement upon thirty days notice to
the other party.

Indemnification

User hereby agrees to indemnify and hold harm-
less (criminal justice agency) and its officers,
agents and employees from and against any and
all loss, damages, injury, liability suits and pro-
ceedings however caused, arising directly or indi-
rectly out of any action or conduct of the (user) in
the exercise or enjoyment of this agreement. Such
indemnification shall include all costs of defending
any suit, including attorney fees.

Construction

This agreement shall be liberally construed to ap-
ply to both manual and automated information
systems wherever and whenever possible.

(USER)
by: ... by: ..
title: ........... ..., title: ....... it
date: ................ date: ............... ...
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NEW SECTION
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WAC 446-20-450 CHRI CHALLENGE FORM.
CHRI CHALLENGE FORM

(REQUEST FOR MODIFICATION OF CHRI)
RCW 10.97.080/WAC 446-20-120

AGENCY ............. AGENCY CASE NO.
ADDRESS ............. DATE ..............
I, {Print Name) , hereby acknowledge re-

, of a copy of a CHRI
rap sheet bearing agency number .......... , or SID
number . , consisting of page(s) and
identified as a history of criminal offenses charged to
me.

I challenge the following specific portion(s) of the
CHRI as being inaccurate or incomplete:

Agency Case No. Date

view this date,

and request modification to read:

I further request, if such modifications are determined to
be valid, that all agencies who have received prior copies
of the CHRI be advised of the modifications.

(Signature
Challenger)

WSR 80-08-058
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order ET 80-1—Filed July 1, 1980]

I, Charles W. Hodde, director of Revenue, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to Indians—Indian reservations,
amending WAC 458-20-192 (Rule 192).

I, Charles W. Hodde, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the U.S. Supreme
Court on June 10, 1980, decided Washington, et al, v.
Confederated Tribes of the Colville Indian Reservation
et al., upholding the imposition of cigarette and sales
taxes on purchases of cigarettes by nontribal members
from Indians and tribal vendors and inter alia upheld the
collection requirements of the state, so that the immedi-
ate adoption of the annexed rule is necessary to imple-
ment the Court's decision.



Washington State Register, Issue 80-08

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 1, 1980.

By Charles W. Hodde
Director

AMENDATORY SECTION (Amending Order ET 76—
4, filed 11/12/76)

WAC 458-20-192 (RULE 192) INDIANS—IN-
DIAN RESERVATIONS.

DEFINITIONS

The term "Indian reservation,”" as used herein, means
all lands, notwithstanding the issuance of any patent,
within the exterior boundaries of areas set aside by the
United States for the exclusive use and occupancy of In-
dian tribes by treaty, law, or executive order and which
.are areas ((are)) currently recognized as " Indian reser-
vations" by the United States Department of the
Interior. :

The following Washington reservations are the only
"Indian reservations” currently recognized as such by
the United States Department of Interior: Chehalis,

Colville, Hoh, Kalispell, Lower Elwha, Lummi, Makah,

Muckleshoot, Nisqually, Nooksack, Ozette, Port Gam-
ble, Port Madison, Puyallup, Quileute, Quinault, Shoal-
water, Skokomish, Spokane, Squaxin Island, Swinomish,
Tulalip, and Yakima.

The term "Indian tribe," as used herein, means any
organized Indian nation, tribe, band, or community rec-
ognized as an "Indian tribe" by the United States De-
partment of the Interior.

The term "Indian," as used herein, means persons
duly registered on the tribal rolls of the Indian tribe oc-
cupying an Indian reservation.

NOTE: For purposes of this rule, with respect to de-
termining tax liability regarding any economic transac-
tion or activity, the term " Indian tribe" includes only an
Indian tribe upon and within whose Indian reservation
such transaction or activity occurs, and the term " Indi-
an" includes only a person duly registered on the tribal
rolls of the Indian tribe upon and within whose Indian
reservation such transaction or activity occurs.

Under the revenue laws of the state of Washington,
the tax liability of Indians and of persons conducting
business with Indians is as follows:

BUSINESS AND OCCUPATION TAX

Indians and Indian tribes are not taxable with respect
to business conducted by them wholly within an Indian
reservation.
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No deduction is allowed to others by reason of busi-
ness conducted with Indians or Indian tribes within an
Indian reservation.

RETAIL SALES TAX

Indians and Indian tribes are not subject to the sales
tax upon sales to them of tangible personal property or
otherwise taxable services which are made wholly within
an Indian reservation.

Sales of tangible personal property to Indians or Indi-
an tribes by off-reservation persons are subject to the
retail sales tax except where the seller makes actual de-
livery of the property sold to a point within an Indian
reservation.

Sales of taxable services to Indians or Indian tribes
are subject to the retail sales tax except where the ser-
vices are rendered entirely within an Indian reservation.

Sales to persons other than Indians are subject to the
retail sales tax irrespective of where delivery or rendition
of services takes place. Thus, Indian and Indian tribal
retailers are required to collect and remit to the state the
retail sales tax upon each taxable sale made by them
within an Indian reservation to persons other than
Indians.

In order to substantiate the tax—exempt status of a
retail sale made within an Indian reservation to an Indi-
an purchaser, unless the purchaser is personally known
to the retailer as an enrolled Indian, the retailer shall
require presentation of a tribal membership card identi-
fying the purchaser as duly registered on the tribal rolls
of an Indian tribe under such lawful criteria as the tribal
organization has established. A record shall be retained
by the retailer of all tax—exempt sales to support the
sales tax deduction on returns filed with the Department,
identifying the dollar amount of the sale and indicating
the name of the purchaser, tribal affiliation of the pur-
chaser, the Indian reservation to which or within which
delivery or rendition of services was made, and the date
of sale.

USE TAX

Indians and Indian tribes are not subject to the use
tax upon the use of tangible personal property within an
Indian reservation. However, Indians and Indian tribes
will become liable for the use tax when any such prop-
erty is placed into actual use outside the Indian reserva-
tion, irrespective of the fact that the first use of the
property may have been within the reservation.

SPECIAL APPLICATION OF RETAIL SALES
TAX AND USE TAX WITH RESPECT TO SALES
OF MOTOR VEHICLES OR TRAILERS TO INDI-
ANS AND INDIAN TRIBES. When motor vehicles or
trailers sold to Indians or Indian tribes are licensed by
the state of Washington at the time of sale, or at any
time thereafter, a presumption is raised that such motor
vehicles or trailers are for use on the highways of the
state of Washington outside the reservation. When mo-
tor vehicles or trailers are licensed prior to delivery,
dealers are required to collect the retail sales tax in ev-
ery instance, regardless of delivery point. County Audi-
tors must collect the use tax when Indians or Indian
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tribes apply for a license or transfer of registration un-
less the applicant can show that retail sales tax or use
tax has previously been paid on the sale or use of the
vehicle or trailer by the applicant.

CIGARETTE TAX

Sales of cigarettes to nonIndians by Indians or Indian
tribes are subject to the cigarette tax, since the tax is
levied upon the nonIndian purchaser and the vendor is
obligated to make precollection of the tax. Therefore,
Indian or tribal vendors making, or intending to make,
sales to nonlndian customers must purchase a stock of
cigarettes with Washington state cigarette tax stamps
affixed for the purpose of making such sales. However,
Indians and Indian tribes may make purchases of un-
stamped cigarettes from licensed cigarette distributors
for resaie to qualified purchasers. For purposes of this
rule, "qualified purchaser" means (1) an Indian pur-
chasing for resale within the reservation to other Indi-
ans, and (2) an Indian purchasing solely for his or her
use other than for resale.

Delivery or sale and delivery by any person of un-
stamped _cigarettes to Indians or tribal vendors for sale
to qualified purchasers may be made only in such quan-
tity as is approved in advance by the Department of
Revenue. Approval for delivery will be based upon evi-
dence of a valid purchase order of a quantity reasonably
related to the probable demand of qualified purchasers
in the trade territory of the vendor. Evidence submitted
may also consist of verified record of previous sales to
qualified purchasers, the probable demand as indicated
by average cigarette consumption for the number of
qualified purchasers within a reasonable distance of the
vendor's place of business, records indicating the per-
centage of such trade that has historically been realized
by the vendor, or such other statistical evidence submit-
ted in support of the proposed transaction. In the ab-
sence of such evidence the department may restrict total
deliveries of unstamped cigarettes_to any reservation or
to any Indian or tribal vendor thereon to a_quantity rea-
sonably equal to the national average cigarette con-
sumption per capita, as compiled for the most recently
completed calendar or fiscal year by the Tobacco Tax
Institute, multiplied by the resident enrolled membership
of the affected tribe. Any delivery, or attempted deliv-
ery, of unstamped cigarettes to an Indian or tribal ven-
dor without advance approval by the department will
result in the treatment of those cigarettes as contraband
and subject to seizure and in addition the person making
or attempting such delivery will be held liable for pay-
ment_of the cigarette tax and penalties. Approval for
sale or delivery to Indian or tribal vendors of unstamped
cigarettes will be denied where the department finds that
such Indian or tribal vendors are or have been_making
sales in violation of this rule.

Delivery of unstamped cigarettes by a licensed dis-
tributor to Indians or Indian tribes must be by bonded
carrier or the distributor's own vehicle to the Indian res-
ervation. Delivery of unstamped cigarettes at the dis-
tributor's dock or place of business or any other off-
reservation location is prohibited.
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EFFECTIVE DATE

This rule is effective immediately, provided that for
any application of this rule with respect to which a stay
or injunction has been previously obtained, the rule shall
become effective immediately upon the removal or dis-
solution of any such applicable stay or injunction.

Revised ((November+21976)) July 1, 1980.

WSR 80-08-059
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1513—Filed July 1, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:
Amd ch. 388-29 WAC AFDC and GAU—Eligibility—Standards

of assistance.

Amd WAC 388-35-070 GAN—Requirements.
Amd WAC 388-42-150 Funeral standards.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these changes are
necessary to comply with state law.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED July 1, 1980.

By N. Spencer Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-100 MONTHLY STANDARDS
FOR BASIC REQUIREMENTS—AFDC AND CON-
TINUING GENERAL ASSISTANCE. (1) The state-
wide monthly standards for food, clothing, personal
maintenance and necessary incidentals, household main-
tenance and shelter for those owning (including life es-
tate), buying or renting an apartment or house shall be:
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State Standard Plus
Area Differential Area Differential
for King, Pierce, for King, Pierce,

Snohomish, Snohomish,
Recipients in State  Kitsap and Kitsap and
Household Standard Thurston Counties Thurston Counties

1 ((5220)) ((513)) (($233))
$244 515 $259
2 ((365)) (34) ((339)
339 37 376
3 ((383)) ((36)) ((#13))
425 33 458
4 ((453)) ((39)) ((483))
503 33 536
5 ((523)) ((39)) ((553))
581 33 614
6 ((593)) ((39)) ((623))
659 33 692
7 ((663)) ((39)) ((693))
737 33 770
8 ((733) ((36)) ((763))
815 33 848
9 ((863)) ((39)) ((833))
893 33 926
10 ((873)) ((39) ((563))
971 33 1,004
11 ((543)) ((39) ((573))
1,049 33 1,082
12 ((613)) ((39) ((+:643))
1,127 33 1,160
13 ((#:683)) ((36)) ((H13))
1,205 33 1,238
14 ((F153)) ((36)) ((183))
1,283 33 1,316
15 ((#223)) ((39)) ((:253))
1,361 33 1,394
16 ((F293)) ((39)) ((#323))
1,439 33 1,472
17 ((F363)) ((36)) ((3393))
1,517 33 1,550

18 or
more ((+:433)) ((36)) ((#:463))
1,595 33 1,628

(2) Deleted
(3) Household with supplied shelter.

The monthly standard for supplied shelter in-
cludes requirements for food, clothing, personal mainte-
nance and necessary incidentals, and household
maintenance.

Recipients in household — all counties

§ (([43)) 159
((268)) 231
((276)) 306
((344)) 381
((412)) 456
((489)) 531
((548)) 606
((616)) 681
((684)) 756

10 ((752)) 831

1 ((820)) 906

12 ((888)) 981

13 ((956)) 1,056

14 ((+624)) 1,131

15 ((+:6%2)) 1,206

16 ((H1609)) 1,281

VWA W~
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Recipients in household — all counties

17 ((1228)) 1,356
18 or more ((+296)) 1,431

(4) These standards are effective July 1, ((1979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-110 MAXIMUMS TO MONTHLY
STANDARDS FOR BASIC REQUIREMENTS. (1)
Grants to families of 7 or more shall not exceed the fol-
lowing maximums. In computing the grant amount non-
exempt income and resources which are available to
meet need shall be deducted from the monthly standard
specified in WAC 388-29-100. i

Number of recipients in household
7 8 9 10 11 12

Maximum
((5694))(§727)§(5758))(§767))(5814)((5839))
$771 $804 $835 $864 3891 $916

13 14 15 16 17 18
Maximum
((5862)§($883)§(5902))($919)§(5934))(§947))
3939 8960 $979 8996 $1,011 $1,024

(2) These standards are effective July 1, ((1979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-135 COST STANDARDS FOR
REQUIREMENTS—MATERNITY HOME CARE.
(1) The payment standard for a recipient of AFDC re-
siding in a maternity home shall be (($457-80)) $504.60
per month, which includes $32.50 for clothing and per-
sonal incidentals.

(2) The standard for maternity home care for an un-
married child eligible for foster care payment shall be
the rate established in the agreement between the de-
partment and the maternity home agency.

(3) These standards are effective July 1, ((1979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-155 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—CHILD CARE EXPENSES
FOR EMPLOYED PERSONS. (1) The expense of
child care shall be authorized as an additional require-
ment only when financial services has determined the
care is necessary due to employment and there is no one
reasonably available to perform such service without
cost, except that child care expenses for employed WIN
participants shall be authorized as specified in WAC
388-57-057.
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(2) The cost allowed for child care shall be the most
reasonable which can be obtained for the type of care
required.

(a) Out—of-home day care

(i) An additional requirement shall be authorized for
licensed out-of-home day care.. Licensure is not required
of those persons exempted in RCW 74.15.020.

(ii) Recipients utilizing unlicensed out-of-home day
care will be given thirty days to obtain appropriate care.
Such thirty—day period shall begin on the date the client
is given written notice of this requirement. Payment will
not be withheld from recipients whose out—of-home day
care provider has made application for licensure.

(iii) The part—time payment standard for day care of
less than seven hours per day shall be ((§+64)) $1.11
per hour for each child.

(iv) The full-time payment standard for day care of
seven hours or more per day shall be (($7-27)) $7.78 per
day for each child.

(b) In-home child care

(i) The payment standard for in-home care shall be
( (5-1-94)) $1.11 per hour for the care of three children or
less in the family, or ((f-i—35)) $1.44 per hour for care of
four or more children in the family.

(ii) If total payments to an individual providing in—
home care are expected to be $50 or more in any one
quarter, the employer's share of the FICA tax must be
added to the amount authorized for in-home care.

(3) No payments shall be allowed for child care pro-
vided by the child's parent or stepparent.

(4) The payment standards in subsection (2)(a) and
(b) of this section may be exceeded provided that the
actual rate is the least expensive rate available to the
client, for the type of care required.

(5) Payment based upon the rate incurred through an
enrollment contract can be made provided that:

(a) The requirements in subsection (4) of this section
are met, and A

(b) No other noncontractual child care is reasonably
available to the client; and

(c) Any absence in excess of two days per month is
attributable to illness.

(6) " Enrollment contract” shall be defined as a legally
binding written agreement between a client and a day
care facility in which fees are set on the basis of the
child's registration for attendance in the facility.

(7) These rules shall be effective July 1, ((#%979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-160 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIC
CIRCUMSTANCES—RESTAURANT MEALS. (1)
Restaurant meals shall be an additional requirement
only when:

(a) The individual is physically or mentally unable to
prepare any of his meals, and

(b) Board, or board and room, is not available or the
use of such facilities is not feasible for an individual.

(2) The monthly additional requirement for restaurant
meals shall be ((§7246)) $80.35.
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(3) These standards are effective July 1, ((#979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-170 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—DAILY RESTAURANT
MEALS. (1) The standard for emergency restaurant
meals shall be (($3-85)) $4.30 per day.

(2) The daily restaurant meal standard shall be used
only when such assistance is required pending full deter-
mination of eligibility, or for temporary assistance of a
week or less. The emergency standard shall be used not
to exceed one week within a thirty~day period. When
need for restaurant meals continues beyond one week,
the standard in WAC 388-29-160 shall be used.

(3) The emergency restaurant meal allowance is a
subsistence standard and does not provide adequate nu-
trition for a prolonged period.

(4) These standards are effective July 1, ((1979))
1980.

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-200 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—FOOD FOR GUIDE DOG. (1)
The cost of food for a guide dog shall be an additional
requirement when an applicant for SSI or an assistance
grant has a guide dog assigned to him by an accredited
guide dog organization. The cost standard for food for a
guide dog shall be (($23-25)) $25.80.

(2) These standards are effective July 1,
1980.

((1579))

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-220 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES—LAUNDRY. (1) Laundry is an
additional requirement when:

(a) The applicant or recipient is physically unable to
do his laundry, and

(b) He has no one able to perform this service for
him.

(2) The monthly cost standard for laundry shall be
((56:35)) $7.05.

(3) These standards are effective July I,
1980 '

((1979))

AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-29-260 REQUIREMENTS OF PER-
SON IN BOARDING HOME—CONTINUING
GENERAL ASSISTANCE. (1) The standard for board
and room shall be (($+66-:00)) $177.60 per month or
((55-26)) $5.85 per day.

(2) The monthly standard for clothing and personal
maintenance and necessary incidentals shall be $27.50.
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(3) These standards are effective July 1, ((1979))
1980.

AMENDATORY SECTION (Amending Order 1436,
filed 9/21/79)

WAC 388-35-070 NONCONTINUING GENER-
AL ASSISTANCE—REQUIREMENTS. (1) The
standards for monthly requirements for a noncontinuing
general assistance applicant/recipient, effective July I,
((#979)) 1980, shall be:

Number of GA-N recipients in assistance unit
1 2 3 4 5 6 7 8 9

((5-665105—5138—51+73—5213—5251—5286—5323—5360))
$ 73 $117 S$153 8192 $236 $279 $317 $359 $400

10 11 12 13 14 15 16 17 18 or more

(53975436547 5510—5549—5585—5623—5659—5657))
$444 $483 $525 3566 $609 $649 $692 $731 $774

(2) An emergency shelter requirement shall be auth-
orized by the CSO in the following circumstances:

(a) The applicant/recipient has been given, and pres-
ents to the CSO, a notice to quit premises or pay rent.

(b) The CSO has contacted the landlord and has been
assured that payment of up to one month's rent standard
will be sufficient to forestall eviction.

(c) The amount authorized shall be the actual amount
needed to forestall eviction, not to exceed the following
standards:

Number of GA-N recipients in assistance unit
1 2 3 4 5 6 7 8 9

((5-905131—5136—5139— 51395142 —51H46—5149—5152))
$100 $145 $151 $154 S$154 $158 $162 $165 $169

10 11 12 13 14 15 16 17 18 or more

(515585157 5160—$5162— 51655167 51+68—5173—5175))
$172 $174 $178 $180 $183 $185 3186 $192 $i194

(3) An emergency utility requirement shall be auth-
orized by the CSO in the following circumstances:

(a) The applicant/recipient has been given, and pres-
ents to the CSO, a notice of impending utility shut—off
issued by the company providing the service, or it is
otherwise verified by the CSO that the applicant or re-
cipient is without necessary fuel for heating or cooking.

(b) The CSO has contacted the utility company or
other provider of fuel to determine the amount necessary
to forestall shut—off or otherwise provide necessary fuel.

(¢) The amount authorized shall be the actual amount
needed to forestall shut-off or to purchase one month's
supply of fuel, not to exceed the following standards:

Number of GA-N recipients in assistance unit
) 2 3 4 5 6 7 8 9

((54654—5 675775635665 95—5101—§11))
$51 $53 $74 $85 $92 $98 $105 $112 $123

10 11 12 13 14 15 16 17 18 or more

(5126 5130—5140—$151—5162—5172—5183—$193—5204))
$133 S$144 $155 $168 $180 S$191 $203 $214 $226
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AMENDATORY SECTION (Amending Order 1434,
filed 9/21/79)

WAC 388-42-150 MAXIMUM COST STAND-
ARDS FOR FUNERAL DIRECTOR'S SERVICES
AND BURIAL OR CREMATION SERVICES. (1)
Funeral director's services—Actual charges, but not to
exceed

(a) Minimum service
Adult or older child (casket 5 feet or larger) .. $((247))232
Child (casket 2 feet 6 inches, less than 5 feet) . $((169))181
Child (casket less than 2 feet 6 inches). . ...... S ((81))87
(b) Regular service
Adult or older child (casket 5 feet or larger) .. $((496))531
Child (casket 2 feet 6 inches, less than S feet) . $((269))224

Child (casket less than 2 feet 6 inches) . . .. .. .. $ ((84))87

(2) Burial or cremation services
(a) Burialonly.............................. 3((223))239
Burial in grave of another ................. $((223))239
Burial with lot included ................... $((251))261
(b) Cremationonly .......................... $((223))239
Cremation with burial place included . . . . . ... $((230))246

(3) These standards include all applicable taxes.
(4) These standards shall be effective July 1, ((#979))
1980.

WSR 80-08-060
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 1512—Filed July 1, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
Impact account—Criminal justice cost reimbursement,
amending chapter 275-110 WAC.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public-health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is substantial benefits
to certain political subdivisions will result.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 72.72.030
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED lJuly 1, 1980.

By N. Spencer Hammond
Executive Assistant
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AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-010 PURPOSE. The purpose of
these rules is to implement the provisions of chapter
72.72 RCW (chapter 108, Laws of 1979 ex. sess.)
((fchapter72-72-REWH})) by establishing standards and
procedures for providing financial relief to cities, towns,
and counties impacted by criminal behavior of certain
state institutional ((restdents)) inmates. An institutional
impact account, within the general fund, is created to
reimburse political subdivisions for criminal justice costs
incurred directly as a result of crimes committed by of-
fenders ((residing-in)) who are inmates of an institution
as defined herein. Reimbursement is limited to appropri-
ated funds.

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-020 DEFINITIONS. The following
words and phrases shall have the following meaning
when used in these regulations.

(1) " Department” means the department of social and
health services.

(2) " Political subdivisions” means counties, cities and
towns.

(3) "Institution” means any state institution operated
by the department for the confinement of adult offenders
committed pursuant to chapters 10.64, 10.77, and 71.06
RCW or juvenile offenders committed pursuant to chap-
ter 13.40 RCW.

(4) "Secretary” means the secretary of social and
health services or his designee(s).

(5) "Incremental” means efforts or costs incurred by
cities, towns, and/or counties that are not otherwise in-
curred and are specifically and exclusively attributable
to criminal behavior of state institutional residents.

(6) " Law enforcement cost” means costs incurred to
apprehend escapees or to investigate crimes committed
by institutional residents within or outside state institu-
tions defined herein.

(7) "Inmate” means any person committed to a state
institution by the courts for confinement as an adult of-
fender pursuant to chapters 10.64, 10.77, and 71.06
RCW, or as a juvenile offender pursuant to chapter 13-
.40 RCW.

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-030 LIMITATION OF FUNDS.
The secretary shall make reimbursement to the extent

funds are available. ((Retmbursement—shait—be—strictly
Himited-tocitics—and-countres—imwhich-state—institutrons;

as—defimed—in—WA€—275=110-026,—arctocated-)) Only
incremental costs directly, specifically, and exclusively
associated with criminal activities of offenders ((resrding
tn)) who are inmates of state institutions shall be con-
sidered for reimbursement. Reimbursement shall be re-
stricted to fully documented law enforcement,
prosecutorial, judicial, and jail facilities costs. No such
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costs shall be paid under these rules if said costs are re-
imbursable under other chapters of the Washington Ad-
ministrative Code. The funds in the institutional impact
account shall be disbursed once yearly, shortly after the
close of each fiscal year.

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-040 INSTITUTIONS ((AND-EE-
161BEE—MPACTFED)) WHICH IMPACT POLITI-
CAL SUBDIVISIONS. Reimbursement shall be limited
to ((thefoltowing)) city, town, and county governments
impacted by the offenses from inmates assigned to insti-
tutions listed in this section.

(1) Washington state penitentiary  ((Wala—Watla/))
((Watla"Waita))
(2) Washington state reformatory  ((Monroc/Snohomish)

(3) Washington ((state-correctronal))

corrections center ((Shetton/Mason))
(4) ((Womcn’-s)) Purdy treatment center

for women ((Purdy/Preree))
(5) Firland((s—correction))
correctional center ((Scattke/ing))

(6) Larch ((Mountain-fonorcamp))

corrections center ((Yacoit/€Elark))
(7) Clearwater ((corrections))

correctional center ((Forks/€tatlam))
(8) Indian Ridge treatment center  ((Ariington/Snohomis:
(9) Pine Lodge ((corrections))

correctional center ((Mredicat-Eake/))

- ((Spokanc/Spokane))
(10) Cedar Creek ((corrections))

correctional center ((Erttierock/Fhurston,

(11) Echo Glen children center ((Snoquatmic/King))
(12) Green Hill school ((Ehehatis/Eewrs))
(13) Maple Lane school ((€entratiasEewrs))

(14) Cascadia juvenile reception and

diagnostic center ((Facoma/Prerce))
(15) Mission Creek youth camp ((Belfatr/Mason))
(16) Naselle youth camp ((Nasctie/Pacific))
(17) Woodinville group home ((Woodinvitte/Snohon
(18) Canyon View group home ((East
Wenatchee/))
((Dougtas))
(19) Sunrise group home ((Ephrata/Grant))
(20) Twin Rivers group home ((Richiand/Benton))
(21) Oakridge group home ((Facoma/Preree))
(22) Pioneer group home ((Facoma/Prerce))
(23) Western state hospital ((Stettacoom/Prerce))
(24) Eastern state hospital ((Medicat-Eake/))
((Spokame/Spokare))

(25) Any group home in which a committed juvenile
is housed.

(26) All adult corrections work release facilities.

(27) Any facility housing adult offenders committed
to the department pursuant to chapters 10.64, 10.77, and
71.06 RCW or juvenile offenders committed pursuant to
chapter 13.40 RCW.
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AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-050 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR LAW ENFORCEMENT
COSTS ((Rermbursemcnt—rs—fmtcd—to—thc—spccrﬁc

295=110-046:)) Any Washington city, town, or county
may be reimbursed for law_enforcement expenses in-
curred as a result of RCW 72.72.040. A maximum of
four hours of incremental law enforcement effort per
case shall be considered for reimbursement. For the
1979-81 biennium, the maximum reimbursement rates
are: $12.30 per hour for state fiscal year 1980 and
$13.17 per hour for state fiscal year 1981. These maxi-
mum allowable reimbursement rates may be exceeded
only in the event that an exception is granted by the
secretary as per WAC 275-110-100 or in the event that
yearly impact funds are not fully expended, in which
case the remaining funds will be disbursed as per WAC
275-110-090(5).

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-060 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR PROSECUTORIAL
COSTS. Reimbursement for pre—trial investigations of
crimes committed inside or outside institutions,
impacting the ((city/county)) city, town, and/or county
courts ((as—set—forth—imWAC275=110=040)), shall be
limited to four hours for each case and reimbursed at
the established rate for law enforcement efforts set forth
in WAC 275-110-050. If, after investigation, criminal
charges are filed, fully documented prosecutorial and
defense attorney fees may be reimbursed. Reimburse-
ment shall be limited to one defense attorney and one
prosecutor per case. Reimbursement shall not exceed
$30 per hour, up to eight hours per case, for each attor-
ney, said reimbursement to _include costs for paralegals.
These maximum allowable reimbursement rates may be
exceeded only in the event that an exception is granted
by the secretary as per WAC 275-110-100 or in_the
event that yearly impact funds are not fully expended, in
which case the remaining funds will be disbursed as per
WAC 275-110-090(35).

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-070 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR JUDICIAL COSTS. (1)
Judicial costs shall be strictly limited to cases involving
((mstrtutmna-l—rcsrdcnts-as—dtﬁncd)) inmates of institu-
tions listed in WAC 275-110-040. Reimbursement is
limited to judges, court reporters, expert witnesses, and
transcript typing, if required.

(2) Reimbursement for judges hearing cases shall be
reimbursed at $30 per hour up to eight hours per docu-
mented case;, this cost shall include services provided by
court clerks and bailiffs. Court reporters shall be reim-
bursed at the rate of $12.50 per hour up to eight hours
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per case. Required typing of transcripts shall be reim-
bursed at $2.50 per page up to $100 per case. If re-
quired, expert witnesses shall be reimbursed at $30 per
hour up to four hours per case, said reimbursement to be
made only in the event that it would otherwise be made
by the political subdivision. These maximum allowable
reimbursement rates may be exceeded only in the event
that an exception is granted by the secretary as per
WAC 275-110-100 or in the event that yearly impact
funds are not fully expended, in which case the remain-
ing funds will be disbursed as per WAC 275-110-

090(5).

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-080 MAXIMUM ALLOWABLE
REIMBURSEMENT FOR JAIL FACILITIES. Jail
facility cost reimbursement shall be strictly limited to
incremental costs as defined in WAC 275-110-020. Re-
quest for reimbursement must be fully documented and
must. include the ((resident's)) inmate's name and all
appropriate admission and release dates. Reimbursement
shall be limited to $3.50 per ((restdent)) inmate day.
Reimbursement shall not be made for costs incurred for
holding persons regarding parole revocations or_for
holding persons involved in civil litigation. These maxi-
mum -allowable reimbursement rates may be exceeded
only in the event that an exception is granted by the
secretary as per WAC 275-110-100 or in the event that
yearly impact funds are not fully expended, in which
case the remaining funds will be disbursed as per WAC
275-110-090(5).

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-090 BILLING PROCEDURE. Re-
quests for reimbursement should be made on ((standard
fiscai—documents)) the standard Washington State In-
voice Voucher, Form A19, with supporting and justify-
ing materials attached. Such documentation may be
subject to periodic audits at the discretion of the secre-

tary. ((Bits—shoutd-be-submittedquarteriy—to-the-appro-
priate—division)) Claims for costs incurred during a

particular fiscal year must be received by the state of
Washington. no later than ten days after the end of the
fiscal year, July 10, in order to be considered for
payment.

(1) Although subject to the fee schedule set forth
above, all submitted claims for reimbursement should

reflect actual costs incurred. ((Subsequent-adjustmrentto
reflect-theactuatfee—schedutcwitt-be-made-by-DSHS))

This must be done in the event that pro rata adjustments
are made as per WAC 275-110-090(5).

(2) ((Elaims—invotving—aduit—offenders,—cxchrding
thosc—residing—at—Westermor—Eastern—Statc—Hospitats;

hatt bmitted—to—DSHS—Aduit—€ . Divi
f = f f )) All re-
Lsts for retmburscmcnt undcr this section shall note
the name of the offender for whom costs were incurred,
and the institution to which the offender was assigned.
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(3) ((Elatms-involvingjuventic-offenders-—shatl-be-sub-
mitted—to—DBSHS,—BPivistomrof—Juvenifc—Rehabititation;
MS—42=F—Olympia,—Washingtonr—985064)) Requests for

reimbursement may only be submitted by the jurisdic-
tion's responszble fiscal officer, e.g., city manager, city
supervisor, county auditor, county administrator, etc.

(4) ((Elaims—involving—mentatly—iloffenders—shali-be
submitted—to—DSHS—Diviston—of Mental-1Heaith—MS
OB-42=F—Olympra,—Washingtom—98504)) All requests

for reimbursement must be submitted to: DSHS, Office
of Accounting Services, Mail Stop OB-24, Olympia,
Washington 98504.

(5) DSHS will pay all requests for reimbursement
annually (in the month of July following the end of a
fiscal year). If funds remain after paying all requests for
reimbursement according to the published fee schedule,
then DSHS will adjust each request for reimbursement
upward on a pro rata basis. In no event may a political
subdivision be reimbursed for more than their actual
expenses.

(6) In the event that the total amount of all claims to
be paid, according to the maximum _allowable rates
within the published fee schedule, exceed the annual al-
lotment, then all claims will receive a payment less than
the maximum allowable payment. The downward ad-
Jjustment will be made on a pro rata basis.

AMENDATORY SECTION (Amending Order 1482,
filed 1/25/80)

WAC 275-110-100 EXCEPTIONS. The secretary,
at his discretion, may allow exceptions to these rules.

((Requests—for-exceptrons,—with—appropriatcjustification
amd-documentation, may-be-submitted-to-the-appropriate
i tisted-in-WoAC-275—1+0-096:))

NEW SECTION

WAC 275-110-110 EFFECTIVE DATE. The ef-
fective date of these WACs shall be August 30, 1979.
Claims submitted according to this WAC may only be
for costs incurred for appropriate actions take by the
criminal justice agencies on or after the effective date.

WSR 80-08-061
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 1, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-83-035 Monthly maintenance standard—Ap-
plicant living in own home.
Amd WAC 388-92-030 Monthly maintenance standard—Person

not in institution.

Washington State Register, Issue 80-08

It is the intention of the secretary to adopt these rules
on an emergency basis on July 1, 1980.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mail Stop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by July 30, 1980.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 13, 1980, in the Auditorium, State Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
20, 1980, in William B. Pope's office, 3-D~-14, State
Office Building #2, 12th and Franklin, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 13, 1980, and/or orally at 10:00
a.m., Wednesday, August 13, 1980, Auditorium, State
Office Building #2, 12th and Franklin, Olympia,
Washington.

Dated: June 30, 1980
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.
A. 1. Amend: WAC 388-83-035
Amend: WAC 388-92-030
2. Purpose of the rule or rule change is to: See B.
3. The reason(s) these rules are necessary is: See B.
4.  Statutory authority for this action is found in RCW
74.08.090.
Summary of the rule or rule change: Medical maintenance
standards are updated.
C.  Person or persons responsible for the drafting implementa-
tion and enforcement of the rule
1. Name of initiator: Rita Longthorpe
2.  Title: Program Specialist
3. Office: Division of Medical Assistance
Phone: 3-7313
Mail Stop: LK-11
D. The person or orgamzatlon (if other than DSHS) who
proposed these rules is: None
These rules are not necessary as a result of federal laws,
federal court decisions or state court decisions.

AMENDATORY SECTION (Amending Order 1424, filed 8/15/79)

WAC 388-83-035 MONTHLY MAINTENANCE STAND-
ARD—APPLICANT LIVING IN OWN HOME. (1) The following
monthly standards of available income for maintenance in dollar
amounts shall apply when determining financial eligibility effective
July 1, ((1979)) 1980.

{138]



Washington State Register, Issue 80-08

Family Size Standard
1 $((254))
282
2 ((362))
402
3 ((413))
458

For each individual above 3 members in the family, an increase in
the amount of (($70)) $78 shall be added. '

(2) Allowances for the costs of additional requirements in WAC
388-29-150 through 388--29-230 shall not be considered as they have
been averaged into the monthly maintenance standard.

(3) The monthly maintenance standard in subsection (1) does not
apply to persons identified in subdivisions (a) and (b); the standards in
effect on August 1, 1972 apply.

(a) Persons who, in August, 1972, received OAA, AFDC, AB or DA
and also received RSDI benefits, and who became ineligible for OAA,
AFDC, AB or DA solely because of the twenty percent increase in so-
cial security benefits under Public Law 92-336;

(b) Current applicants for AFDC or FAMCO who, in August,
1972, received RSDI benefits and who would have been eligible for
OAA, AFDC, AB, or DA in such month but are not currently eligible
solely because of the twenty percent increase in social security benefits
under Public Law 92-336.

(4) The monthly maintenance standard in subsection (1) does not
apply to persons identified in WAC 388-83-028 as categorically relat-
ed to AFDC but ineligible because of increased income.

(5) The individual receiving benefits under Title XVI, is not includ-
ed in the family unit when applying the standards in subsection (1) for
determining available income.

AMENDATORY SECTION (Amending Order 1424, filed 8/15/79)

WAC 388-92-030 MONTHLY MAINTENANCE STAND-
ARD—PERSON NOT IN INSTITUTION. (1) After computing
available income according to WAC 388-92-035(1) through (6) for
Title XVI related federal and medical care only, the monthly mainte-
nance standards in subsections (3) and (4) shall be allowed for an in-
dividual not in an institution or for dependents maintaining the family
home of an institutionalized recipient effective July 1, ((1979)) 1980.

(2) Deleted.
(3) Monthly standard
Family size Standard
1 $((254)) 282
2 ((362)) 402
3 ((443)) 338

(4) To the standards in subsection (3) for a family of 3, $((76)) 78
shall be added for each additional member.

WSR 80-08-062
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed July 1, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning schedule of per capita cost, amending
WAC 275-20-030.

1t is the intention of the secretary to adopt these rules
on an emergency basis on July 1, 1980.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond

Executive Assistant
Department of Social and Health Services
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Mail Stop OB-44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by July 30, 1980.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 13, 1980, in the Auditorium, State Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
20, 1980, in William B. Pope's office, 3-D-14, State
Office Building #2, 12th and Franklin, Olympia.

The authority under which these rules are proposed is
RCW 72.33.660.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 13, 1980, and/or orally at 10:00
a.m., Wednesday, August 13, 1980, Auditorium, State
Office Building #2, 12th and Franklin, Olympia.

Dated: June 30, 1980
By: N. S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.
A. 1. Amd: WAC 275-20-030
2. Purpose of the rule or rule change is to update
standards

3.  The reason(s) these rules are necessary to comply
with RCW 72.33.660.

4.  Statutory authority for this action is found in RCW
72.33.660.

B. Summary of the rule or rule change: The schedule of per
capita cost of operating the state residential schools is
updated.

C.  Person or persons responsible for the drafting implementa-
tion and enforcement of the rule
1. Name of initiator: James Lengenfelder
2. Title: Director
3.  Office: Division of Developmental Disabilities

Phone: 3-0541
Mail Stop: OB—42 C

D. The person or organization (if other than DSHS) who
proposed these rules is: None
These rules are not necessary as a result of federal laws,
federal court decisions or state court decisions.

AMENDATORY SECTION (Amending Order 1480, filed 1/18/80)

WAC 275-20-030 SCHEDULE OF PER CAPITA COST. Resi-
dent charges will be collected on the basis of the following:

Per Capita Per Capita

Monthly Rate Daily Rate

Lakeland Village (($1557376)) ((55+74))
$2,576.60 $84.71

Rainier School ((+:788:50)) ((58-80))
2,343.91 77.06

Yakima Valley School ((1863:62)) ((6125))
2,220.42 73.00

Fircrest School ((2:296-46)) ((35-50))
2,611.58 85.86

Interlake School ((2:23745)) ((7356))
2,396.53 18.79

Frances Haddon Morgan ((Z758-18)) ((96:68))
2,957.41 97.23

School for Blind-nonresident 2,023.32 66.52
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Per Capita Per Capita

Monthly Rate Daily Rate

School for Deaf—nonresident 1,459.70 47.99
Cerebral Palsy Center 3,415.79 112.30

WSR 80-08-063
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1518—Filed July 1, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd WAC 388-83-035 Monthly maintenance standard—Ap-

plicant living in own home.
Amd WAC 388-92-030 Monthly maintenance standard—Person
not in institution.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is revised standards
are effective July 1, 1980, and there is insufficient time
for regular adoption.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED July 1, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1424,
filed 8/15/79)

WAC 388-83-035 MONTHLY  MAINTE-
NANCE STANDARD—APPLICANT LIVING IN
OWN HOME. (1) The following monthly standards of
available income for maintenance in dollar amounts
shall apply when determining financial eligibility effec-
tive July 1, ((#979)) 1980.

Family Size Standard
1 $((254))
282
2 ((362))
402
3 ((#13))
458
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For each individual above 3 members in the family,
an increase in the amount of (($76)) $78 shall be added.

(2) Allowances for the costs of additional require-
ments in WAC 388-29-150 through 388-29-230 shall
not be considered as they have been averaged into the
monthly maintenance standard.

(3) The monthly maintenance standard in subsection
(1) does not apply to persons identified in subdivisions
(a) and (b); the standards in effect on August 1, 1972
apply.

(a) Persons who, in August, 1972, received OAA,
AFDC, AB or DA and also received RSDI benefits, and
who became ineligible for OAA, AFDC, AB or DA
solely because of the twenty percent increase in social
security benefits under Public Law 92-336;

(b) Current applicants for AFDC or FAMCO who, in
August, 1972, received RSDI benefits and who would
have been eligible for OAA, AFDC, AB, or DA in such
month but are not currently eligible solely because of the
twenty percent increase in social security benefits under
Public Law 92-336.

(4) The monthly maintenance standard in subsection
(1) does not apply to persons identified in WAC 388-
83-028 as categorically related to AFDC but ineligible
because of increased income.

(5) The individual receiving benefits under Title XVI,
is not included in the family unit when applying the
standards in subsection (1) for determining available
income.

AMENDATORY SECTION (Amending Order 1424,
filed 8/15/79)

WAC 388-92-030 MONTHLY  MAINTE-
NANCE STANDARD—PERSON NOT IN INSTI-
TUTION. (1) After computing available income
according to WAC 388-92-035(1) through (6) for Title
XVI related federal and medical care only, the monthly
maintenance standards in subsections (3) and (4) shall
be allowed for an individual not in an institution or for
dependents maintaining the family home of an institu-
tionalized recipient effective July 1, ((1979)) 1980.

(2) Deleted.

(3) Monthly standard

Family size Standard
1 $((254)) 282
2 ((362)) 402
3 ((413)) 438

(4) To the standards in subsection (3) for a family of
3, $((76)) 78 shall be added for each additional member.

WSR 80-08-064
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 1519—Filed July 1, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
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at Olympia, Washington, the annexed rules relating to
schedule of per capita cost, amending WAC 275-20-
030.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary to comply with RCW 72.33.660.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 72.33.660
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED July 1, 1980.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1480,
filed 1/18/80)

WAC 275-20-030 SCHEDULE OF PER CAPITA
COST. Resident charges will be collected on the basis of
the following:

Per Capita Per Capita

Monthly Rate Daily Rate

Lakeland Village ((8+573:76)) ((55174))
$2,576.60 $84.71

Rainjer School ((+78859)) ((58-86))
2,343.91 77.06

Yakima Valley School ((1:863-62)) ((6+25))
2,220.42 73.00

Fircrest School ((2296:46)) ((3556))
2,611.58 85.86

Interlake School ((2:23745)) ((73-56))
396.53 78.79

Frances Haddon Morgan ((275818)) ((96:68))
2,957.41 97.23

School for Blind—nonresident 2,023.32 66.52
School for Deaf-nonresident 1,459.70 47.99
Cerebral Palsy Center 3,415.79 112.30

WSR 80-08-065
PROPOSED RULES
MEDICAL DISCIPLINARY BOARD
[Filed July 1, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Medical Disciplinary
Board intends to adopt, amend, or repeal rules concern-
ing mandatory reporting of information that a licensed
physician has committed unprofessional conduct or may
not be able to practice medicine with reasonable skill
and safety to patients as the result of any mental or
physical condition;
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that such agency will at 4:00 p.m., Saturday, July 26,
1980, in the Vance Airport Inn, 18220 Pacific Highway
South, Seattle, WA, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 4:00 p.m., Saturday, July 26,
1980, in the Vance Airport Inn, 18220 Pacific Highway
South, Seattle, WA.

The authority under which these rules are proposed is
RCW 18.72.265.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to July 26, 1980, and/or orally at 4:00
p.m., Saturday, July 26, 1980, Vance Airport Inn, 18220
Pacific Highway South, Seattle, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-05-140 filed with the
code reviser's office on May 7, 1980.

Dated: July 1, 1980
By: John H. Keith
Counsel for Medical Disciplinary Board

WSR 80-08-066
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 348—Filed July 1, 1980]

Be it resolved by the Board of Examiners of Nursing
Home Administrators, acting at Seattle, Washington,
that it does promulgate and adopt the annexed rules re-
lating to licenses, temporary permits, registration of li-
censes and issuance of subpoenas, amending WAC 308-
54-160, 308-54-170, 308-54-180 and 308-54-225 and
withdrawal from active practice, repealing WAC 308-
54-190.

This action is taken pursuant to Notice No. WSR 80—
05-059 filed with the code reviser on April 18, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Board of Examiners for Nursing
Home Administrators as authorized in RCW 18.52.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 17, 1980.

By Harvey L. Young, M.D.
Chairman

AMENDATORY SECTION (Order PL 282, filed
12/13/77)

WAC 308-54-160 LICENSES. (1) Upon the dir-
ector's receipt of the annual registration fee and the ap-
plication fee and completed application forms provided
by the director, a nursing home administrator's license
shall be issued to any person who has successfully com-
plied with the requirements of the licensing law and
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standards provided herein. Such licenses shall be issued
on a form certifying that the applicant has met the re-
quirements of the laws, rules and regulations entitling
him to serve, act, practice and otherwise hold himself
out as a duly licensed nursing home administrator.

2) ((A—person-not—paymg—t‘hc—rmhai—muai—hccnst

)
((63})) Application, registration, or license fees are
not refundable or transferable.

AMENDATORY SECTION (Order PL 282, filed
12/13/77)

WAC 308-54-170 TEMPORARY PERMITS. (1)
Upon the director's receipt of the annual fee and the
application fee, a temporary permit may be issued by the
director under certain unusual circumstances and with-
out examination for a period up to six months. No more
than three consecutive permits shall be issued to one
person. Such permits shall be subject to confirmation or
rescission by order of the board upon review at the next
board meeting.

(2 ((A—femporary—pcmrt—wﬂ-l-bc-gmtcd—oni-};-)m-:dcr

((€39)) -A- person holding a temporary permit. shail
work closely with the executive secretary of the board.
This working relationship shall involve written arrange-
ments for consultation by a licensed administrator, sub-
ject to review by the board at the next regularly
scheduled meeting.

AMENDATORY SECTION (Order PL 260, filed
12/10/76)

WAC 308-54-180 REGISTRATION OF LI-
CENSES. (1) Every person who holds a valid nursing
home administrator's license shall re-register it annually
with the director on dates specified by the director by
making application for re-registration on forms provided
by the director. Such re-registration shall be granted
automatically upon receipt of the -annual fee, provided,
however, that the requirement of continuing education
as described in WAC 308-54-150 is fully met.

(2) Any license holder((;propertynotifred—im—writing;
and)) not re-registered within thirty days after the date
for re-registration specified by the director, will be
charged a penalty fee as set forth in WAC 308-54-310
annually in addition to his annual registration fee. In the
event that the license of an individual is not re-regis-
tered within three years from the most recent date for
re-registration, such license shall lapse and the individu-
al must again apply for licensing and meet all the re-
quirements for a new applicant.

AMENDATORY SECTION (Order PL PL 282, filed
12/13/77)

WAC 308-54-225 ISSUANCE OF SUBPOE-
NAS—ADMINISTERING OATHS AND AFFIR-
MATIONS—RULING WHEN BOARD OR
HEARING PANEL NOT IN SESSION. (1) In any
investigation or proceeding conducted by the board, the
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following persons are authorized to subpoena witnesses,
issue subpoenas duces tecum, and institute discovery
proceedings:

(a) The chairman of the board;

(b) The chairman of the hearing panel designated to
hear the case;

(c) The hearing examiner designated to hear the case;

(d) ((Theexceutive-secretaryof-the-board;))

((fe})) The attorney of record for a party in a con-
tested case may issue subpoenas, including subpoenas
duces tecum, to witnesses called to testify or produce
evidence on behalf of such party, and such subpoenas,
when subscribed by the attorney, shall have the same
effect as if issued by the board.

(2) When testimony in any hearing is to be taken un-
der oath or affirmation, the person chairing the hearing
shall have authority to administer such oath or
affirmation.

(3) Whenever a contested case has been set down for
hearing before the entire board or a three member panel,
the chairman of the board or panel shall have authority
to rule on matters raised by any party at such time as
the board or panel is not in session. Any party may,
upon notice to all parties, request reconsideration of such
rulings by the entire board or panel, as applicable, at its
next scheduled meeting.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
WAC 308-54-190 WITHDRAWAL FROM AC-
TIVE PRACTICE.

WSR 80-08-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 1, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning fair hearings, amending chapter 38808
WAC.

A public hearing relating to these proposed rules was
held on June 11. The purpose of this notice is to post-
pone adoption from June 20 until July 21;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Monday, July 21,
1980, in William B. Pope's Office, 3-D-14, State Office
Building #2, 12th and Franklin, Olympia Washington.

The authority under which these rules are proposed is
RCW 34.04.020.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-05-118 filed with the
code reviser's office on May 7, 1980.

Dated: June 20, 1980
By: N.S. Hammond
Executive Assistant
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WSR 8(-08-068
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 1, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning incentive payment plan for foster par-
ents, WAC 388-70-053.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mail Stop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by July 30, 1980.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 13, 1980, in the Auditorium, State Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
20, 1980, in William B. Pope's office, 3—-D-14, State
Office Building #2, 12th and Franklin, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 13, 1980, and/or orally at 10:00
a.m., Wednesday, August 13, 1980, Auditorium, State
Office Building #2, 12th and Franklin, Olympia,
Washington.

Dated: June 30, 1980
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045:
A. 1. Amend WAC 388-70-053
2. Purpose of the rule or rule change is to implement a
proviso in the budget act
3. The reason(s) these rules are necessary is: See A. 2
4.  Statutory authority for this action is found in RCW
74.08.090
B. Summary of the rule or rule change: Foster parents will be
entitled to additional payments if they meet certain crite-
ria of experience, training and competence.
C. Person or persons responsible for the drafting implementa-
tion and enforcement of the rule
1. Name of initiator: Janet Duris
2. Title: Program Specialist
3. Office: Bureau of Children's Services Phone: 3-7136
Mail Stop: OB—41 K
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D. The person or organization (if other that DSHS) who pro-
posed these rules is:
1. These rules are not necessary as a result of federal
laws, federal court decisions or state court decisions.

NEW SECTION

WAC 388-70-053 PAYMENT STANDARDS - INCENTIVE
PLAN The department shall develop criteria for an incentive plan
payment which would authorize additional funding to family foster
homes and receiving homes providing increased levels of care. The cri-
teria for approving the incentive plan payment shall include experi-
ence, training, and demonstrated competency. The incentive plan will
identify two levels of care which will allow the family foster homes to
receive a monthly payment of $20 and $35 respectively per home. The
department shall review the experience, training and demonstrated
competency of foster homes -on an annual basis to determine which
homes might receive incentive plan payments. The decision of the de-
partment regarding the level of incentive plan payments shall not be
subject to administrative hearing process.

WSR 80-08-069
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1517—Filed July 1, 1980]

I, N. Spencer Hammond, Ex. Asst. of the Department -
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
incentive payment plan for foster parents, WAC 388-
70-053.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules will be
of substantive benefit to certain foster parents.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED June 30, 1980.

By N. S. Hammond
Executive Assistant

NEW SECTION

WAC 388-70-053 PAYMENT STANDARDS -
INCENTIVE PLAN. The department shall develop cri-
teria for an incentive plan payment which would author-
ize additional funding to family foster homes and
receiving homes providing increased levels of care. The
criteria for approving the incentive plan payment shall
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include experience, training, and demonstrated compe-
tency. The incentive plan will identify two levels of care
which will allow the family foster homes to receive a
monthly payment of $20 and $35 respectively per home.
The department shall review the experience, training and

demonstrated competency of foster homes on an annual

basis to determine which homes might receive incentive
plan payments. The decision of the department regard-
ing the level of incentive plan payments shall not be
subject to administrative hearing process.

WSR 80-08-070
PROPOSED RULES
PARKS AND RECREATION
COMMISSION
[Filed July 1, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Parks and Recreation Commission intends to adopt,
amend, or repeal rules concerning eligibility and proce-
dures for public and private agencies and persons to
share in public snowmobile funds for development and
implementation of snowmobile programs, chapter 352-
48 WAC;

that such agency will at 9 a.m., Monday, August 18,
1980, in the Islander Lopez Inc. Resort, Lopez Island,
conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9 a.m., Monday, August 18,
1980, in the Islander Lopez Inc. Resort, Lopez Island..

The authority under which these rules are proposed is
RCW 43.51.050 and 43.51.060.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 15, 1980, and/or orally at 9
a.m., Monday, August 18, 1980, Islander Lopez Inc.
Resort, Lopez Island.

Dated: July I, 1980
By: D. W. Lowell
Rules Coordinator

STATEMENT OF PURPOSE

1. TITLE: (A description of the rule's purpose, the statutory
authority for the rule, and any other information which
may be of assistance in identifying the rule or its purpose).
This rule is intended to implement RCW 46.10 affecting
the eligibility of public and private agencies and persons to
share in snowmobile funds for development and imple-
mentation of snowmobile programs. This rule is promul-
gated under the general rule making authority of the
Washington State Parks and Recreation Commission as
authorized in RCW 43.51.060.

2. SUMMARY: (A Summary of the rule and a statement of
the reasons supporting the proposed action). (Use continu-
ation sheet if necessary) This rule identifies the kinds of
snowmobile programs which may be funded by the Com-
mission, describes who is considered eligible to receive
snowmobile funds from the Commission, requires that an
eligible recipient must follow an application process and
the rule describes that process.

This rule also describes snowmobile project priorities, the
method of disbursement of funds, authorizes the Director
or designee to implement RCW 46.10.080(3), and it ex-
plains the accountability requirements of eligible recipients
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for the expenditure of snowmobile funds received from the

Washington State Parks and Recreation Commission.

Reasons for supporting this rule are:

1. The rule provides for a uniform application process
for all eligible recipients.

2. This rule provides the agency with control over the
allocation and monitoring of snowmobile funds.

3.  AGENCY STAFF: (Agency personnel, with their office lo-
cation and telephone number, who are responsible for the
drafting, implementation, and enforcement of the rule).

James Horan
7150 Cleanwater Lane KY~11

Tom France

7150 Cleanwater Lane KY~11
Olympia, WA 98504 Olympia, WA 98504
(206) 753-2018 (206) 7541253

4. PROPOSING: (The name of the person or organization,
whether private, public, or governmental, proposing the
rule). Washington State Parks and Recreation
Commission

5. AGENCY COMMENTS: (Recommendations, if any,
regarding statutory language, implementation, enforce-
ment, and fiscal matters pertaining to the rule). Recom-
mnended statutory language is contained in the attached
proposed new rule. The rule will be implemented by exist-
ing agency staff through routine agency administration
channels. Enforcement will consist of routine agency pro-
gram manager surveillance and agency fiscal staff ac-
counting. Funds to be distributed will come from the
snowmobile account created by chapter 46.10 RCW.

6. FEDERAL LAW/COURT ACTION: (Whether the rule
is necessary as the result of federal law or federal or state
court action, and if so, a copy of such law or court decision
shall be attached to the purpose statement). [No informa-
tion supplied by agency.]

Chapter 35248

SNOWMOBILE ACCOUNT
WAC
352-48-010 Purpose
352-48-020 Definitions
352-48-030 Snowmobile Programs
352-48-040 Eligibility
352-48-050 Application Process
352-48-060 Funding Priorities
352-48-070 Disbursement of Funds
352-48-080 Accountability
NEW SECTION

WAC 352-48-010 PURPOSE. This chapter is promulgated to
assist the Washington State Parks and Recreation Commission in ad-
ministering funds deposited in the snowmobile account created by
chapter 46.10 RCW. ’

NEW SECTION

WAC 352-48-020 DEFINITIONS. As used in this chapter the
words and phrases in this section shall have the designated meanings
unless a different meaning is expressly provided or unless the context
clearly indicates otherwise.

(1) "Snowmobile" shall mean any self-propelled vehicle capable of
traveling over snow or ice, which utilizes as its means of propulsion an
endless belt tread, or cleats, or any combination of these or other simi-
lar means of contact with the surface upon which it is operated, and
which is steered wholly or in part by skiis or sled type runners, and
which is not otherwise registered as, or subject to the motor vehicle
excise tax in the state of Washington.

(2) "Snowmobile Use Area" shall mean an area in which snowmo-
bile use is specifically authorized and is described by a boundary and
acreage.

(3) "Snowmobile Trail” means a corridor designated for snowmobile
passage to and from specific locations and is described by location and
length.

(4) "Snowmobile Funds" means those funds deposited in the snow-
mobile account to be administered by the Washington State Parks and
Recreation Commission pursuant to this chapter and chapter 46.10
RCW.
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(5) "Commission” shall mean the Washington State Parks and Rec-
reation Commission.

NEW SECTION

WAC 352-48-030 SNOWMOBILE PROGRAMS. Snowmobile
funds may be disbursed by the Commission for snowmobile programs
which may include, but need not necessarily be limited to the adminis-
tration, acquisition, development, operation and maintenance of snow-
mobile facilities, such as snowmobile trails, snowmobile use areas,
parking areas, sanitary facilities, and the purchase of equipment nec-
essary to maintain such facilities. Snowmobile funds may also provide
for implementation of snowmobile safety, enforcement and education
programs. All such facilities and programs must be open to the general
public and must be consistent with the safety needs of snowmobilers
and other winter recreationists.

NEW SECTION

WAC 352-48-040 ELIGIBILITY. Any public agency in the state
of Washington is eligible to receive snowmobile fund grants for up to
100% of the cost of snowmobile programs by following the application
process prescribed in this Chapter.

NEW SECTION

WAC 352-48-050 APPLICATION PROCESS. In order to be
considered for a grant of snowmobile funds, eligible recipients must:

(1) File, by June 30 of the year of the first snow season for which
funds are requested, a completed application, on a form prescribed by
the Commission, fully describing the snowmobile program, the esti-
mated service area and any proposed use restrictions, and the amount
and level of funding requested.

(2) Agree to:

(a) File an annual project or progress report with the Commission
by May 15 of each year of the year of the project;

(b) Describe the estimated service area and any proposed use
restrictions;

(c) Return or replace in kind losses to the snowmobile program if,
by the applicant's actions, the project is cancelled or not completed in
a timely manner;

(d) Execute a project contract with the Commission and undertake
all obligations set out in the project contract.

(3) Certify that the project will be open to the public at no charge;

(4) Obtain permission from all landowners on which the project oc-
curs and attach appropriate documentation to the snowmobile project
application;

(5) Comply with the State Environmental Policy Act or National
Environmental Policy Act as appropriate.

NEW SECTION

WAC 352-48-060 FUNDING PRIORITIES. Snowmobile pro-
gram funding priorities shall be:

(1) Statewide program administration including safety education
and information;

(2) Capital equipment procurement replacement;

(3) Operation and maintenance of existing facilities including emer-
gency reserve;

(4) Development of additional facilities.

NEW SECTION

WAC 352-48-070 DISBURSEMENT OF FUNDS. Snowmobile
project funding will be paid on a reimbursement basis after the suc-
cessful applicant has presented a billing or voucher, as may be required
by the Commission, showing satisfactory evidence of compliance with
the project contract, except as may otherwise be approved by the Di-
rector or the Commission.

NEW SECTION

WAC 352-48-080 ACCOUNTABILITY. (1) Recipients of
snowmobile funds shall provide accurate accounting records to the
Commission for the expenditure of snowmobile funds.

(2) The Commission shall have the authority to audit the use of
snowmobile funds. Audits are to be in accordance with generally ac-
cepted auditing practices and standards.
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WSR 80-08-071
ADOPTED RULES
DEPARTMENT OF
NATURAL RESOURCES
(Board of Natural Resources)
[Order 342—Filed July 1, 1980]

Be it resolved by the Board of Natural Resources,
Department of Natural Resources, acting at Public
Lands Building, Olympia, Washington 98504, that it
does promulgate and adopt the annexed rules relating to
the sale of second class shorelands on navigable lakes,
WAC 332-30-119.

This action is taken pursuant to Notice No. WSR 80~
05-114 filed with the code reviser on May 6, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 43.30.150
and 79.01.474 which directs that the Department of
Natural Resources has authority to implement the pro-
visions of RCW 79.01.474.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 1, 1980.

By Bert L. Cole
Commissioner of Public Lands
Secretary, Board of Natural Resources

NEW SECTION

WAC 332-30-119 SALE OF SECOND CLASS
SHORELANDS. (1) Under 79.01.474 RCW state—
owned second class shorelands on lakes legally deter-
mined or considered by the department of natural re-
sources to be navigable, may be sold to private owners of
abutting upland property where it is determined by the
board of natural resources that the shorelands have
minimal public value for uses such as providing access,
recreation or other public benefit. The amount of shore-
land subject to sale to any one individual shall be the
amount fronting a lot within a recorded subdivision plat;
or the greater of 100 feet or ten per cent of the frontage
owned by the applicant outside of a recorded subdivi-
sion. However, it shall be in the public interest to retain
ownership of publicly owned second class shorelands on
navigable lakes where any of the following conditions
exist:

(a) The shorelands are natural, conservancy, or equiv-
alent designated areas under the local shoreline master
program.

(b) The shorelands are located in front of land with
public upland ownership or public access easements.

(c) Further sales of shorelands would preclude the es-
tablishment of public access to the lake, or adversely af-
fect the public use and access to the lake.

(2) Prior to the sale of second class shorelands on a
navigable lake, the department will:

(a) Depict on a suitable map the current ownership of
all shorelands and identify those shorelands potentially
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available for sale as provided under WAC 332-30-
119(1).

(b) Identify any privately owned shorelands, acquisi-
tion of which would benefit the public.

(c) Identify and establish the waterward boundary of
the shorelands potentially available for sale or
acquisition.

(d) Make an appraisal of the value of the shorelands
potentially available for sale or acquisition in accordance
with as many of the following techniques as are appro-
priate to the parcels in question:

(i) The market value of shorelands as of the last
equivalent sale before the moratorium multiplied by the
percentage increase in value of the abutting upland dur-
ing the same period, i.c.,

FMV = (V2/V1) x (S1)

FMV = Current fair market value of
shorelands

S1 = Value of shorelands at time of last
equivalent sale

V1 = Value of abutting upland at time of
last equivalent shoreland sale

V2 = Current fair market value of upland
to a maximum of 150 feet shoreward

(ii) Techniques identified in adopted aquatic land
management WACs e.g. WAC 332-30-125

(iii) The sales price of the shoreland shall be the fair
market value as determined in (2) (d) (i) (ii) but not
less than five percent of the fair market value of the
abutting uplands, less improvements, to a maximum
depth of one hundred fifty feet landward from the line of
ordinary high water.

(e) If necessary, prepare a lake management plan in
cooperation with local government to guide future de-
partment activities on the publicly—owned aquatic lands.

(3) The board of natural resources shall determine
whether or not the sale would be in the public interest,
and a sales price shall be established by the department
of natural resources in a reasonable period of time.

WSR 80-08-072
NOTICE OF PUBLIC MEETINGS
URBAN ARTERIAL BOARD
[(Memorandum—July 2, 1980]

Beginning at 9:30 a.m., Thursday, July 17, 1980

1. Minutes of UAB meeting, May 15, 1980.
2.  Report of Chairman.
a. Status Report Six Year Program.
b. Status Report 1981-83 Governor
Budget Request.
¢. Mid-Biennium Review with Legisla-
tive Transportation Committee.

3. Apportionment of Urban Arterial Trust
Funds between statutorily established re-
gions for the third quarter of 1980.

4.  Allocation of Urban Arterial Trust Funds to
authorized projects for the third quarter
1980.
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5. Review estimated cash requirements for the
period through March, 1981.

6. Proposed authorization of trust funds for de-
sign of new projects.

q. Proposed authorization of trust funds for
construction of previously approved projects.

8. Urban Arterial Board hearing on rule
changes to WAC 479-16-015, Registered
Engineer and WAC 479-20-036, Increase
in Urban Funds.

9.  Report on completed audits of UAB projects.

10. Report on changes in scope approved by the
Chairman.

11. Report on increases in Urban Arterial Trust
Funds approved by the Chairman.

WSR 80-08-073
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 84—Filed July 2, 1980]

Be it resolved by the Higher Education Personnel
Board, acting at Shoreline Community College that it
does promulgate and adopt the annexed rules relating to:

Amd WAC 251-04-020 Definitions.
Amd WAC 251-18-176 Modification of minimum qualifications.
Amd WAC 251-18-250 Certification—Selective.

Amd WAC 251-18-390

This action is taken pursuant to Notice No. WSR 80—
05-108 filed with the code reviser on May 6, 1980. Such
rules shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 19, 1980.

By Douglas E. Sayan
Director

Corrective employment programs.

AMENDATORY SECTION (Amending Order 68,
filed 5/25/78, effective 7/1/78)

WAC 251-04020 DEFINITIONS. Unless the
context clearly indicates otherwise, the words used in
these rules shall have the meanings given in this section.

"ADMINISTRATIVE ASSISTANT EXEMP-
TION" — A president or vice president may have
individual(s) acting as his/her administrative
assistant(s). The employee normally performs supportive
work for his/her superior as an individual contributor
without subordinates.

"ADMINISTRATIVE EMPLOYEES" — Personnel
whose responsibilities require them to spend at least 80%
of their work hours as follows:
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(1) Primary duty is office or nonmanual work directly
related to the management policies or general business
operations; and

(2) Must have the authority to make important deci-
sions, customarily and regularly exercise discretion and
independent judgment, as distinguished from using skills
and following procedures; and

(3) Must regularly assist an executive or administra-
tive employee, or perform work under, only general su-
pervision along specialized or technical lines requiring
special training, experience or knowledge; and

(4) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of responsible office or nonmanual work directly
related to management policies or general business
operations.

"AGRICULTURAL EMPLOYEES" - Employees
performing work which includes farming and all its
branches, including cultivating the soil, or growing or
harvesting crops, or raising livestock, bees, fur—bearing
animals, or poultry; or doing any practices performed by
a farmer or on a farm as an incident to or in conjunction
with such farming operations.

"ALLOCATION" — The assignment of an individual
position to an appropriate class on the basis of the kind,
difficulty, and responsibility of the work of the position.

"APPOINTING AUTHORITY" - A person or
group of persons lawfully authorized to make
appointments.

"AVAILABILITY" - ((Withira—classorjob—catego-
] . ¢ bifred £ for—

L)

- - . - 3

recruitment—area)) An estimate of the number of
women, minorities, and handicapped persons who have
the skills and abilities required for employment in a
particular_job group as determined from an analysis of
relevant data.

"BOARD" - The higher education personnel board
established under the provisions of the higher education
personnel law.

"CERTIFICATION" — The act of providing an em-
ploying official or appointing authority with the names
of the appropriate eligibles to be considered for appoint-
ment to fill a vacancy.

"CHARGES" — A detailed statement of the specific
incidents alleging cause for dismissal or disciplinary
action.

"CLASS" — One or more positions sufficiently similar
with respect to duties and responsibilities that the same
descriptive title may be used with propriety to designate
each position allocated to the class; that the same gener-
al qualification requirements are needed for performance
of the duties of the class; that the same tests of fitness
may be used to select employees; and that the same
schedule of pay can be applied with equity to all posi-
tions in the class under the same or substantially the
same employment conditions.
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"CLASSIFIED SERVICE" - All positions in the
higher education institutions which are subject to the
provisions of the higher education personnel law.

"COLLECTIVE BARGAINING" - The perfor-
mance of the mutual obligation of the appointing au-
thority and the certified exclusive bargaining
representative to meet at reasonable times, to confer and
bargain in good faith, and to execute a written agree-
ment with respect to those personnel matters over which
the appointing authority may lawfully exercise
discretion.

"COMPETITIVE SERVICE" - All positions in the
classified service for which a competitive examination is
required as a condition precedent to appointment.

"CORRECTIVE EMPLOYMENT PROGRAM" -
A program designed to increase the employment of

handicapped persons and of ((under=represented—groups
to—corrcct—a—conm—of—mdcr-rcpmcntahm—of—sueh
pcrsonrca-uscd—by)) women and minorities who are un-

derutilized in certain job groups because of present or
past practices or other conditions whlch ((have)) result-
ed in limited employment ((

theaffected—groups)) opportunities. (({Adso-see-separate
ot 2 .”—P-L—.l. ot s amdt

= ton'-)))

"COUNSELING EXEMPTION" - Individuals in
counseling—exempt positions are responsible for directing
and/or participating in providing academic, athletic,
medical, career, financial aid, student activity and/or
personal counseling to students. Such activities include,
but are not limited to, providing individual and group
guidance services using recognized professional tech-
niques and practices.

"DEMOTION" — The change of an employee from a
position in one class to a position in another class which
has a lower salary range maximum.

"DEVELOPMENT" - The attainment through work
experience and training of proficiency in skills which will
enable the employee to perform higher level duties.

"DIRECTOR" — The personnel director of the higher
education personnel board.

"DISMISSAL" ~ The termination of an individual's
employment for just cause as specified in these rules.

"ELIGIBLE" - An applicant for a position in the
competitive service who has met the minimum qualifica-
tions for the class involved, has been admitted to and
passed the examinations, and has met all requirements
for eligibility as stated on the bulletin board posting; or
an applicant for a position in the noncompetitive service
who has met all requirements for eligibility as stated on
the bulletin board posting.

"ELIGIBLE LIST" - A list established by the per-
sonnel officer, composed of names of persons who have
made proper ‘application, met the minimum qualifica-
tions, and successfully completed the required examina-
tion process to be certified for vacancies in a class at the
institution.

"EMPLOYEE" ~ A person workmg in the classified
service at an institution.

"EMPLOYEE ORGANIZATION" — Any lawful as-
sociation, labor organization, federation, council, or
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brotherhood, having as one of its purposes the improve-
ment of working conditions among employees, and which
has filed a notice of intent to represent employees with
the director, and which has been authorized in accord-
ance with WAC 251-14-020.

"EMPLOYING OFFICIAL" - An administrative or
supervisory employee designated by the appointing au-
thority to exercise responsibility for requesting certifica-
tion, interviewing eligibles, and employing classified
employees.

"EXECUTIVE EMPLOYEES" — Management per-
sonnel whose ‘responsibilities require them to spend at
least 80% of their work hours as follows:

(1) Primary duty must be management of a recog-
nized department or subdivision; and

(2) Must customarily and regularly direct the work of
two or more employees; and

(3) Must have the authority to hire and fire, or to
recommend with authority on these and other actions
affecting employees; and

(4) Must customarily and regularly exercise discre-
tionary powers; and

(5) Must be paid at a rate of at least $672 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if he/she regularly di-
rects the work of at least two other employees and the
primary duty is management of a recognized department
or subdivision.

"EXECUTIVE HEAD EXEMPTION" — Executive
héads of major academic or administrative divisions are
analogous in the hierarchy to vice presidents, deans and
chairmen. Directors may be executive heads as deter-
mined by the higher education personnel board. An ex-
ecutive head is in charge of a separate budget unit and
directs subordinates.

"EXEMPT POSITION" — A position properly desig-
nated as exempt from the application of these rules as
provided in WAC 251-04-040. (Also see separate defi-
nitions of "administrative assistant exemption,” "execu-
tive head exemption,” "research exemption,” "counseling
exemption,"” "extension and/or continuing education ex-
emption,” "graphic arts or publication exemption,” and
"principal assistant exemption".)

"EXTENSION AND/OR CONTINUING EDU-
CATION EXEMPTION" — Individuals considered ex-
empt in this category are responsible for originating and
developing formal education programs for the general
public, usually involving close contact with faculty and
staff or training or consulting with specific groups in the
community to enable them to provide specialized train-
ing and/or services to the community.

"FRINGE BENEFITS" — As used in the conduct of
salary surveys, the term shall include but not be limited
to compensation for leave time, including vacation, civil,
and personal leave; employer retirement contributions;
health insurance payments, including life, accident, and
health insurance, workmen's compensation, and sick
leave; and stock options, bonuses, and purchase dis-
counts where appropriate.

"FULL-TIME EMPLOYMENT" -~ Work consisting
of forty hours per week.
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"GRAPHIC ARTS OR PUBLICATION EXEMP-
TION" - Individuals qualifying for exemption under
this category will be involved in performing selected
graphic arts or publication activities requiring prescribed
academic preparation or special training. Positions of
this type are those which use special visual techniques,
require original design and layout and/or can be distin-
guished from positions associated with the standard edi-
torial functions.

"GRIEVANCE" — A dispute filed in accordance with
a grievance procedure of a signed collective bargaining
agreement.

"HANDICAPPED PERSON" — Any person ((who:

stanttaity timits-onc-or-moremajor .hfc act’z 1y

t2) i.xas atecord-of su:h. ammparrment; or .

3yt 'chaEﬁldCd s han.ng,sn]ch an m]xp.ﬁanmc_n.t -afci o
fected—must—be—emptoyment)) with physical, mental or
sensory impairments that would impede that individual
in_obtaining and maintaining permanent employment
and promotional opportunities. The impairments must be
material rather than slight, static and permanent in that
they are seldom fully corrected by medical replacement,
therapy, or surgical means.

"HEARING EXAMINER" - An individual appoint-
ed by the board to preside over, conduct and make rec-
ommended decisions including findings of fact and
conclusions of law in all cases of employee appeals to the
board.

"INSTITUTIONS OF HIGHER EDUCATION" —
The University of Washington, Washington State Uni-
versity, Central Washington University, Eastern
Washington University, Western Washington Universi-
ty, The Evergreen State College, and the various state
community colleges. For purposes of application of these
rules, the term shall be considered to include the various
related boards as defined in this section, unless specifi-
cally indicated to the contrary.

"INSTRUCTIONAL YEAR" — The schedule estab-
lished annually by an institution to identify the period
required to meet the educational requirements of a given
academic or training program.

"JOB GROUP" — For affirmative action goal-setting
purposes, a group of jobs having similar content, wage
rates and opportunities. An EEQ job category may con-
sist of one or more job groups.

"JOB CATEGORIES" — Those groupings required in
equal employment opportunity reports to federal
agencies.

"LATERAL MOVEMENT" - Appointment of an
employee to a position in another class which has the
same salary range maximum as the employee's current
class.

"LAYOFF" - Any of the following management ini-
tiated actions caused by lack of funds, curtailment of
work, or good faith reorganization for efficiency
purposes:

(1) Separation from service to an institution;

(2) Separation from service within a class;

(3) Reduction in the work year; and/or

(4) Reduction in the number of work hours.
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"LAYOFF SENIORITY" - The last period of un-
broken service in the classified service of the higher edu-
cation institution. Authorized leave of absence or leave
without pay shall not constitute a break in service; how-
ever, the time spent on such leave shall not be included
in computing seniority except where required by statute
and except in the case of positions established on the
basis of an instructional year. Permanent employees who
are veterans or their unmarried widows/widowers as
identified in WAC 251-10-045 shall have added to their
unbroken institution service the veteran's active military
service to a maximum of five years' credit.

"LAYOFF UNIT" - A clearly identified structure
within an institution, which is approved by the director,
and within which employment/layoff options are deter-
mined in accordance with the reduction in force
procedure.

"LEAD" — An employee who performs the same du-
ties as other employees in his/her work group and in
addition regularly assigns, instructs and checks the work
of the employees.

"NONCOMPETITIVE SERVICE" - All positions in
the classified service for which a competitive examina-
tion is not required.

"ORGANIZATIONAL UNIT" — A clearly identified
structure, or substructure of persons employed to achieve
a common goal or function under the direction of a sin-
gle official. An organizational unit may consist of either
an administrative entity or a geographically separated
activity.

"PART-TIME EMPLOYMENT" - Work of twenty
or more hours per week but less than full time employ-
ment with an understanding of continuing employment
for six months or more.

"PERIODIC INCREMENT DATE" - ("P.ILD.") -
The date upon which an employee is scheduled to move
to a higher salary step within the range for his/her cur-
rent class, as provided in WAC 251-08-090 and 251-
08-100.

"PERMANENT EMPLOYEE" - An employee who
has successfully completed a probationary period at the
institution within the current period of employment.

"PERSONNEL OFFICER" - The principal employ-
ee in each institution/related board responsible for ad-
ministrative and technical personnel activities of the
classified service.

"P.I.D." - Commonly used abbreviation for periodic
increment date.

"POSITION" — A set of duties and responsibilities
normally utilizing the full or part time employment of
one employee.

"PRINCIPAL ASSISTANT EXEMPTION" - Indi-
viduals qualifying for exemption under this category
function as second-in—command in importance levels.
The individual may perform many of the functions of
his/her superior in the superior's absence, or alterna-
tively may have major administrative or program re-
sponsibilities. Reporting relationships will not be below
that of the executive head. In some institutions an exec-
utive head may have more than one principal assistant
as determined by the higher education personnel board.
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"PROBATIONARY PERIOD" - The initial six
months of employment in a class following appointment
from an eligible list of a nonpermanent employee of the
institution.

"PROBATIONARY REAPPOINTMENT" - Ap-
pointment of a probationary employee from an eligible
list to a position in a different class.

"PROFESSIONAL EMPLOYEES" - Personnel
whose responsibilities require them to spend at least 80%
of their work hours as follows:

(1) Primary duty must involve work that requires
knowledge of an advanced type in a field of science or
learning, customarily obtained by a prolonged course of
specialized instruction and study or work that is original
and creative in character in a recognized field of artistic
endeavor and the result of which depends primarily on
invention, imagination, or talent; and

(2) Must consistently exercise discretion and judg-
ment; and

(3) Must do work that is predominantly intellectual
and varied, as distinguished from routine or mechanical
duties; and

(4) Must be paid at a rate of at least $737 per month
exclusive of board, lodging or other facilities.

For persons whose salaries exceed $1083 per month,
the 80% limitation does not apply if the primary duty
consists of work requiring knowledge of an advanced
type in a field of science or learning which requires con-
sistent exercise of discretion and judgment.

"PROMOTION" — The appointment as a result of
recruitment, examination and certification, of a perma-
nent employee to a position in another class having a
higher salary range maximum.

"PROVISIONAL APPOINTMENT" — Appointment
made prior to establishment of an eligible list, per the
provisions of WAC 251-18-300. A person so appointed
is required to apply through the competitive process to
be considered for the position on a permanent basis.

"PUBLIC RECORDS" - Any writing containing in-
formation relating to conduct of government or the per-
formance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

""REALLOCATION" — The assignment of a position
by the personnel officer to a different class.

"REASSIGNMENT" ~ A management initiated
movement of a classified employee from one position to
another in the same class.

"RELATED BOARDS" - The state board for com-
munity college education, the council for postsecondary
education, the higher education personnel board, and
such other boards, councils and commissions related to
higher education as may be established. For purposes of
application of these rules, the term "institution” shall be
considered to include these related boards, unless specif-
ically indicated to the contrary.

"RESEARCH EXEMPTION" - Individuals in re-
search-exempt positions spend the majority of their time
in one or more of the following activities: Identification
and definition of research problems, design of ap-
proaches or hypotheses and methodology to be used, de-
sign of specific phases of research projects, analysis of
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results, development of conclusion and hypothesis, pres-
entation of research results in publishable form.

"RESIGNATION" - A voluntary termination of
employment.

"REVERSION" - The return of a permanent em-
ployee from trial service to the most recent class in
which permanent status was achieved.

"SEPARATION" - Resngnauon retirement, layoff or
dismissal from the classified service.

"SUPERVISOR" - Any individual having authority, 4

in the interest of the employer, to hire, transfer, suspend,
layoff, recall, promote, discharge, assign, reward or dis-
cipline other employees, or responsibility to direct them
or adjust their grievances, or effectively to recommend
such action if in connection with the foregoing the exer-
cise of such authority is not of a merely routine or cleri-
cal nature, but requires the use of independent
judgment.

"SUSPENSION" - An enforced absence without pay
for disciplinary purposes.

"TEMPORARY EMPLOYMENT" -

(1) Work performed in the absence of an employee on
leave; or

(2) Extra work required at a work load peak or spe-
cial projects, or cyclic. work loads not to exceed one
hundred eighty calendar days.

"TRAINING" - Formal and systematic learning ac-
tivities intended to provide employees with the knowl-
edge and skills necessary to become proficient or
qualified in a particular field.

"TRANSFER" - An employee initiated change from
one classified position to another in the same class within
the institution without a break in service.

"TRIAL SERVICE" - The initial period of employ-
ment following promotion, demotion or lateral move-
ment into a class in which the employee has not held
permanent status, beginning with the effective date of
the change and continuing for six months, unless inter-
rupted as provided in these rules.

" (UNDER-REPRESENTATION)) UNDERUTIL-

ZATION" - Havmg fewer ((cm-p-}oyccrby—mai—or

category)) minorities women or handicapped persons in
a particular job group than would reasonably be expect-
ed by their availability((;-or-thanarc-inchrded-in-thein-
stitution's—approved-—correctiveemployment-goat-for-that

== ).

"UNION SHOP" - A union membership provision
which, as a condition of employment, requires all em-
ployees within a bargaining unit to become members of
an employee organization.

"UNION SHOP REPRESENTATIVE"™ - An em-
ployee organization which is the exclusive representative
of a bargaining unit that has been certified by the direc-
tor as the union shop representative following an election
wherein a majority of employees in the bargaining unit
voted in favor of requiring membership in the employee
organization as a condition of employment.

"UNION SHOP REPRESENTATION FEE" - Em-
ployees who are granted a nonassociation right based on
religious tenets or teachings of a church or religious
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body of which they are members, must pay a represen-
tation fee to the union shop representative. Such fee is
equivalent to the regular dues of the employee organiza-
tion minus any monthly premiums for union sponsored
insurance programs.

"WRITING" - Handwriting, typewriting, printing,
photostating, photographing and every other means of
recording any form of communication or representation
including letters, words, pictures, sounds; or symbols or
combination thereof and all papers, maps, magnetic or
paper tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

AMENDATORY SECTION (Amending Order 68,
filed 5/25/78, effective 7/1/78)

WAC 251-18-176 MODIFICATION OF MINI-
MUM QUALIFICATIONS. (1) When a vacancy exists
and active and reasonable recruiting efforts fail to es-
tablish an eligible list for the class, the personnel officer
may request that the director modify the minimum
qualifications. If satisfied that reasonable effort has been
made to recruit at the established minimum qualifica-
tions the director may modify the minimum qualifica-
tions for that recruiting cycle on a one-time basis. On
approval, the personnel officer shall initiate recruiting at

the reduced minimum qualifications. ((Such—temporary
Fifreats 1 i et l l

1 .

regutar mectmng .
. ; lplp 0 ""l".'c"ts made 'flll °|"' _cmplu;m’cut hst.si “;ab
rules?))

(2) In order to make a reasonable accommodation for
a handicapped person as defined in WAC 251-04-020,
the personnel officer may request that the director waive
the minimum qualifications for the purpose of admitting
the employee or applicant to the examination.

(3) Action of the director pursuant to this section will
be reported to the board at the next regular meeting.

AMENDATORY SECTION (Amending Order 63,
filed 11/22/77)

WAC 251-18-250 CERTIFICATION—SE-
LECTIVE. (1) The personnel officer may declare a se-
lective certification of eligibles to fill a vacancy under
the following conditions:

(a) When there is a requirement for specialized
and/or distinctive technical or professional qualifications
essential to fill the work requirements of a particular
position;

(b) When the institution/related board is utilizing a
corrective employment program to increase the repre-
sentation of employees ((of-a—particutarraciat-orcthnic

)) by race, sex or handicap per provisions of
WAC 251-18-390, Corrective Employment Programs.

(2) Recruiting bulletins issued to establish lists of eli-
gibles from which selective certification may be made
must include the special qualifications and/or indicate
that selective certification in accord with corrective em-
ployment program regulations may be utilized.

(3) The eligibles selectively certified shall be in strict
order of their standing on the appropriate lists from
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among those meeting the approved selective criteria.

When selective certification for corrective employment
purposes as provided in subsection (1)(b) of this section
does not result in a complete certification of two more
names than there are vacancies to be filled, the personnel
officer may complete the certification by adding the nec-
essary number of names from the top of the appropriate
eligible list as provided in WAC 251-18-240(3).

(4) The appointment of employees hired or promoted
through selective certification will be reported monthly
to the director.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-18-390 CORRECTIVE EMPLOY-
MENT PROGRAMS. (1) Upon approval of the direc-
tor of the Higher Education Personnel Board and the
executive secretary of the Human Rights Commission,
corrective employment programs to ((enhamcc—the—at-

. ¢ , , o l < omral

groups)) increase the number of minorities, women and
handicapped employees may be utilized by higher edu-
cation institutions when the employer determines that
employees of a particular group are ((under=represent=
ed)) under—utilized because of present or past practices
or other conditions which resulted in limited employ-
ment opportunities.

(2) Corrective employment programs for classified
personnel shall include the following:

(a) The inclusion within an affirmative action program
established by each higher education institution for each
((fiscat)) year of ((special)) goals and timetables for the
employment and promotion of members of ((umder=

represented)) under—utilized groups. ((Each—program
must-be-submitted—for-approvat-by-the-board:

)) Written
programs, goals and reports shall comply with state and
federal regulations, following guidelines which affect the
employer as a federal contractor;

(b) Provisions for ascertaining the race, ((reltgtom;
cotor;)) national origin, age, handicap or sex of appli-
cants for employment and promotion;

(c) Selective certification of minorities, women and
handicapped persons from all eligible lists, except layoff
(subject to the provisions of WAC 251-18-240);

(d) Provision for special training and development
programs ((

7)) and selective appomtment of female,

mmonty and ((disadvantaged)) handicapped employees
into the programs;

(e) Provision, when ((corrective-employment)) affir-
mative action goals are not achieved through normal re-
crultmg means, to supplement the eligible list for a class
(« =
racc-or-sex)) as follows: When it is determined by the
personnel officer that an eligible list for a class ((ima—job
eategory)) does not contain sufficient ((membm—of-the

)) numbers of women, minori-
ties or_handicapped persons, applicants who are mem-
bers of such groups and who meet the minimum
qualifications for the class may be admitted to the ex-
amination at any time. Those who obtain a passing score
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will be placed on the appropriate eligible list provided
they meet the same criteria and achieve the same re-
quired examination score as the original applicant group;
(f) Provision for ((
group)) women, minorities and handlcapped persons to
enter the employment or promotion process but not to
exclude others from it. The rate of entry or promotion
through selective certlﬁcauon of ((members—of—under=
)) women, minorities and
handicapped persons should not exceed a ratio of one out
of three positions filled;
(g) Provision for suspending the use of selective certi-
fication of (( =
)) women, minorities, and
handicapped persons whenever the condition of ((under=
representation)) under—utilization has been corrected for
a job ((category)) group within an ((orgammonai-umt
of—an)) institution's affirmative action plan; and provi-
sions for reinstating selective certification when needed.

WSR 80-08-074
PROPOSED RULES
COUNCIL FOR

POSTSECONDARY EDUCATION
[Filed July 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 28B.10.806, that the
Council for Postsecondary Education intends to adopt,
amend, or repeal rules concerning State of Washington
Need Grant Program,;

that such agency will at 9:30 a.m., Thursday, August
21, 1980, in the Conference Room, General Administra-
tion Building, Olympia, Washington, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, August 21,
1980, in the Conference Room, General Administration
Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 28B.10.806.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 8, 1980.

Dated: July 2, 1980
By: Chalmers Gail Norris
Executive Coordinator

STATEMENT OF PURPOSE
RE: State of Washington State Need Grant Program

1.  Statement of Purpose. This statement of purpose is written
in compliance with section 23, chapter 186, Laws of 1980,
and to accompany the Notice of Intention to Adopt,
Amend, or Repeal Rules by the Council for Postsecondary
Education.

2. Title. Amendments modifying rules regarding student eli-
gibility for a Need Grant and new section regarding reci-
procity eligibility.

3. Summary. These amendments make the following changes
to the Need Grant program:

a. Eligibility of Reciprocity students.
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b.  Eligibility requirements reduced if receipt of Need
Grant results in a reduction of basic maintenance
allowances provided by another state agency.
Agency personnel responsible for drafting, implementing

and enforcement of rule: Linda LaMar, Council for Post-
secondary Education, 908 East Fifth, Olympia, WA
98504.

State agency proposing the rule: Council for Postsecondary

Education.

NEW SECTION

WAC 250-20-091 ELIGIBILITY OF RECIPROCITY STU-
DENTS. State Need Grant eligibility of students attending an out—of-
state institution under a reciprocity agreement is covered by the fol-
lowing regulations, which are authorized by Chapter 13, Laws of 1980.

(1) A student who meets all State Need Grant eligibility criteria
and who has been accepted at an eligible out—of-state institution, as
defined in WAC 250-20-091(2) may receive a State Need Grant as
long as that student continues attendance under the reciprocity
program.

(2) "Eligible out—of-state institution” shall mean any non-profit
college or university in another state which has a reciprocity agreement
with the state of Washington if the institution is specifically encom-
passed within or directly affected by such reciprocity agreement so
long as it is accredited by the Northwest Association of Schools and
Colleges, and agrees to participate in the State Need Grant program in
accordance with all applicable rules and regulations.

(3) An out—of-state institution can be determined to be directly af-
fected by a reciprocity agreement if:

(a) The institution is located within twenty-five miles of an institu-
tion specifically encompassed within a reciprocity agreement;

(b) Students from the county in which the institution is located are
provided, pursuant to a reciprocity agreement, access to Washington
institutions at resident tuition and fee rates to the extent authorized by
Washington law; and,

(c) The institution demonstrates that, in the previous academic year,
headcount enrollment at the institution by Washington residents from
areas and categories encompassed by the reciprocity agreement was at
least ten percent less than the number of such students enrolled during
the 1979-80 academic year.

AMENDATORY SECTION (Amending Order 4/80, filed 4/14/80)

WAC 250-20-011 STUDENT ELIGIBILITY. (1) For a student
to be eligible for a State Need Grant he or she must:

(a) Be a "needy student” or "disadvantaged student” as determined
by the Council for Postsecondary Education in accordance with RCW
28B.10.802.

(b) Have been domiciled within the State of Washington for at least
one year.

(c) Be enrolled or accepted for enrollment as a full-time undergrad-
uate student at a participating postsecondary institution or be a stu-
dent under an established program designed to qualify him or her for
enrollment as a full-time student at a postsecondary institution in the
State of Washington.

(i) For purposes of Need Grant eligibility, the student must be en-
rolled in a course load of at least twelve credits per quarter or semester
or, in the case of institutions which do nat use credit hours, 24 clock
hours per week unless it is documented that *full-time" for the partic-
ular course the student is pursuing is less than twelve credits per quar-
ter or semester or 24 clock hours per week. Should a student be in such
a course of study, he or she must be enrolled for the number of credit
or clock hours accepted as full-time for that course of study. A grant
recipient enrolled less than full-time may not receive this grant for the
term in question, but is eligible for reinstatement or reapplication for a
grant upon return to full-time status. If, on the written recommenda-
tion of a counselor or a professor, and in accordance with agreement
by the financial aid officer, the student enrolls in a course load less
than full-time, the student will be allowed to retain his or her grant for
that term. Correspondence courses may not be counted in the calcula-
tion of a full-time load.

(ii) In addition to enrolling full-time, the student is also expected to
satisfactorily complete twelve credit hours per quarter or semester or,
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in the case of institutions which do not use credit hours, 24 clock hours
per week or the appropriate number of hours as documented.

Each institution must submit to the Council for Postsecondary Edu-
cation for approval its policy for awarding financial aid to students
who do not complete the required number of credit or clock hours. The
financial aid office must have on record in each student's file justifica-
tion for reawarding a Need Grant to any student who received a grant
the previous academic term and did not complete a full-time course
load during that term.

(iii) If the Council is notified in writing that a Need Grant recipient
will not attend the institution for a term during the academic year of
the grant award, but plans to return that same academic year, a por-
tion of the full year's grant may be awarded for those terms the stu-
dent attends full-time.

(d) Not be pursuing a degree in theology.

(e) Be a citizen of the United States or in the process of becoming a
citizen.

(f) Not have received a State Need Grant for more than eight se-
mesters or twelve quarters or equivalent or a combination of these two.
Upon receipt of a bachelor's degree, a student is no longer eligible. A
fifth-year student in a program requiring five years for a bachelor's
degree may receive a State Need Grant if he or she has not received a
State Need Grant for the maximum number of quarters or semesters.

(g) Have made a bona fide application for a Basic Educational Op-
portunity Grant, but students attending Clover Park, L. H. Bates, and
Bellingham Vocational-Technical Institutes shall be exempt from this
requirement until July 1, 1981.

(h) Certify that he or she does not owe a refund on a State Need
Grant, a Basic Educational Opportunity Grant, and is not in default
on a loan made, insured or guaranteed under the National Direct Stu-
dent Loan or Guaranteed Student Loan programs.

(2) An otherwise eligible student may not be awarded a State Need
Grant if receipt of the Need Grant will result in a reduction of basic
maintenance allowances provided by another state agency.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 80-08-075
NOTICE OF PUBLIC MEETINGS
PARKS AND RECREATION

" COMMISSION
[Memorandum, Director—July 2, 1980]

Pursuant to RCW 42.30.075, the schedule of the 1980
regular meetings of the Washington State Parks and
Recreation Commission was submitted to your office on
December 20, 1979, for publication in the Washington
State Register. It is now necessary to request publication
of changes in meeting dates for the following months:

Original Revised Meceting
Month Date Date Location
September 15 18 Wenatchee
October NO MEETING
November 17 20 Anacortes
December 15 18 Secattle

All meetings will begin at 9 a.m. on the day scheduled.
The location of each meeting will be announced at each
preceding regular monthly meeting.

As previously published, there will be no Commission
meeting in July and the previously scheduled regular
meeting for August 18 will be held at the Islander
Lopez, Lopez Island, San Juan County.
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WSR 80-08-076
NOTICE OF PUBLIC MEETINGS
. PLANNING AND
COMMUNITY AFFAIRS AGENCY
[Memorandum, Director—July 2, 1980]

Energy Conservation Weatherization Advisory Council

The Energy Conservation Weatherization Advisory
Council will meet on July 16, 1980, from 9:00 a.m. to 12
noon at the Vance Airport Inn near Sea-Tac, 18220
Pacific Highway South, Seattle. For additional informa-
tion, contact Claire Hopkins, Economic Opportunity Di-
vision, Planning and Community Affairs Agency, 400
Capitol Center Building FN—-41, Olympia, Washington
98504, telephone (206) 754-1233 or toll free 1-800-
562-5677.

WSR 80-08-077
PROPOSED RULES
BOARD OF HEALTH
[Filed July 2, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Health intends to adopt, amend, or repeal rules
concerning:

Amd WAC 248-140-220 Reporting of pregnancy terminations.
New  WAC 248-140-230 Disclosure of information;

that such agency will at 9:00 a.m., Wednesday, Au-
gust 13, 1980, in the South Auditorium, Federal Build-
ing, 915 Second Avenue, Seattle, WA, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, August
13, 1980, in the South Auditorium, Federal Building,
915 Second Avenue, Seattle, WA.

The authority under which these rules are proposed is
RCW 43.20.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 13, 1980, and/or orally at 9:00
a.m., Wednesday, August 13, 1980, South Auditorium,
Federal Building, 915 Second Avenue, Seattle, WA.

Dated: July 2, 1980
By: John A. Beare, MD
Secretary

STATEMENT OF PURPOSE

RE: Abortion Reporting Rule Amendments and Adoption of

New Rule on Disclosure of Abortion-Related Information

1.  State of Purpose. This statement of purpose is written in

compliance with section 23, chapter 186, Laws of 1980,

and to accompany the Notice of Intention to Adopt,

Amend or Repeal Rules by Washington Board of Health.

2. Title. Amendments modifying abortion reporting require-
ments, and adoption of new rule concerning disclosure of
abortion—related information.

3.  Summary. These amendments make the following changes
to the Board's abortion rules and regulations:

a. Facilities performing abortions are required to report
only those induced abortions which are terminated
or performed in full. Reporting of inductions are no
longer required.
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b.  Reporting requirements have been changed to allow
for adoption of a new reporting form which includes
additional data items required by the U.S. standard
form for reporting of induced terminations of
pregnancy.

¢. A new section has been added to improve the confi-
dentiality of abortion information.

4.  Department Personnel Responsible for Drafting, Imple-
menting, and Enforcement of Rule: May O'Mara, LL-15,
753-1435

5. Governmental Organization Proposing the Rule: State
Board of Health

6. Institutional Comments Regarding Statutory Matters: Not
applicable.

7. Rule is not necessary as the result of federal law or court
action.

AMENDATORY SECTION (Amending Order 87, filed 6/12/73)

WAC 248-140-220 REPORTING OF PREGNANCY TERMI-
NATIONS. In order for the board and the department to evaluate the
effect of the board's rules and regulations in assuring safe and ade-
quate care and treatment of patients, each hospital and facility where
lawful induced abortions are performed ((in—whotc-or-in-part)) during
either the first or second trimester of pregnancy in accordance with
chapter 9.02 RCW and these rules and regulations shall, on forms
prescribed and supplied by the secretary, report to the department
during the following month the number and dates of induced abortions
performed ((in-whole-orinpart)) during the previous month, giving for
each abortion the age, race, and marital status of the patient, patient's
residence and previous pregnancy history, the duration of the pregnan-
cy, the method of abortion (( t i
formed)), any complications such as perforations, infections, and
incomplete evacuations, the name of the physician(s) performing or
participating in the abortion and such other relevant information as
may be required by the secretary. All physicians performing abortions
in nonapproved facilities, when the physician has determined that ter-
mination of the pregnancy was immediately necessary to meet a medi-
cal emergency, shall also report in the same manner, and shall
additionally provide a clear and detailed statement of the facts upon
which he based his judgment of medical emergency.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 248-140-230 DISCLOSURE OF INFORMATION. In-
formation received by the board or the department through filed re-
ports, inspections or as otherwise authorized, shall not be disclosed
publicly in such a manner as to identify any individual without her
consent, except by subpoena, nor in such a manner as to identify any
facility except in a proceeding involving issues of certificates of
approval.

WSR 80-08-078
PROPOSED RULES
DEPARTMENT OF GAME
(Game Commission)
[Filed July 2, 1980}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 42.30 RCW, that
the State Game Commission intends to adopt, amend, or
repeal rules concerning:

Rep WAC 232-28-402 1979 Upland Game Bird and Migratory
Waterfowl Seasons.
1980 Game Fish Seasons and Catch
Limits.
Rep WAC 232-12-250  Beaver Tag Required.

Rep WAC 232-28-602
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New  WAC 232-28-403 1980 Upland Game Bird and Migratory
Waterfowl Seasons.
New WAC 232-28-603 1981 Game Fish Seasons and Catch
Limits.
New WAC 232-16-620 Lake Tennant Game Reserve;

that such agency will at 9:00 a.m., Monday and
Tuesday, August 25 and 26, 1980, in the Holiday Inn,
1700 Canyon Road, Ellensburg, WA 98926, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Monday and Tuesday,
August 25 and 26, 1980, in the Holiday Inn, 1700 Can-
yon Road, Ellensburg, WA 98926.

The authority under which these rules are proposed is
RCW 77.12.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 25 and 26, 1980, and/or orally
-at 9:00 a.m., Monday and Tuesday, August 25 and 26,
1980, Holiday Inn, 1700 Canyon Road, Ellensburg, WA
98926.

Dated: July 2, 1980
By: Wallace F. Kramer
Chief, Wildlife Enforcement Division

STATEMENT OF PURPOSE

1.  Title: New Section WAC 232-28-403 1980 Upland Game
Birds and Migratory Waterfowl Seasons

2.  Summary: Adopts regulations and rules relating to the
1980 season of upland game birds and migratory water-
fowl seasons

3. Agency Personnel Responsible for:

Drafting Rules: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Implementation: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Enforcement: Wallace F. Kramer, Chief, Wildlife En-
forcement, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5740.

4. Proponents or Opponents: As this regulation is proposed for
adoption, proponents or opponents are unknown.

5. Comments: Comments will be on record in the minutes of
the meeting in the Director's office of the Department of
Game after the August 25-26 State Game Commission
meeting is held.

1. Title: New Section WAC 232-28-603 1981 Game Fish
Seasons and Catch Limits

2.  Summary: Adopts regulations and rules relating to the
1981 game fish seasons and catch limits.

3. Agency Personnel Responsible for:

Drafting Rules: Jack Ayerst, Chief, Fishery Management
Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5713.
Implementation: Jack Ayerst, Chief, Fishery Management
Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5713.
Enforcement: Wallace F. Kramer, Chief, Wildlife En-
forcement, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5740.

4.  Proponents or Opponents: As this regulation is proposed for
adoption, proponents or opponents are unknown.

5. Comments: Comments will be on record in the minutes of
the meeting in the Director's office of the Department of
Game after the August 25-26 State Game Commission
meeting is held.

1. Title: New Section WAC 232-16620 Lake Tennant
Game Reserve
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Summary: Establishes a game reserve in Whatcom County
within the following described boundary: All of those por-
tions of Tennant Lake lying North of an East to West line
which lies 800 feet South of and parallel to the North line
of Section 32 in the North 1/2 of the NE 1/4 Township
39N Range 2E.

Agency Personnel Responsible for:

Drafting Rules: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Implementation: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 7535728,
Enforcement: Wallace F. Kramer, Chief, wildlife Enforce-
ment, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5740.
Proponents or Opponents: As this regulation is proposed for
adoption, proponents or opponents are unknown.
Comments: Comments will be on record in the minutes of
the meeting in the Director's office of the Department of
Game after the August 25-26 State Game Commission
meeting is held.

Title: Repealing WAC 232-28-402 1979 Upland Game
Bird and Migratory Waterfowl Seasons

Summary: Repeals regulations and rules relating to the
1979 season of upland game birds and migratory water-
fowl seasons.

Agency Personnel Responsible for:

Drafting Rules: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Implementation: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Enforcement: Wallace F. Kramer, Chief, Wildlife En-
forcement, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5740.
Proponents or Opponents: As this regulation will be re-
pealed, proponents or opponents are unknown.

Comments: Comments will be on record in the minutes of
the meeting in the Director's office of the Department of
Game after the August 25-26 State Game Commission
meeting is held.

Title: Repealing WAC 232-28-602 1980 Game Fish Sea-
sons and Catch Limits

Summary: Repeals regulations and rules relating to the
1980 game fish seasons and catch limits.

Agency Personnel Responsible for:

Drafting Rules: Jack Ayerst, Chief, Fishery Management
Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5713.
Implementation: Jack Ayerst, Chief, Fishery Management
Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone; (206) 753-5713.
Enforcement: Wallace F. Kramer, Chief, Wildlife En-
forcement, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5740.
Proponents or Opponents: As this regulation will be re-
pealed, proponents or opponents are unknown.

Comments: Comments will be on record in the minutes of
the meeting in the Director's office of the Department of
Game after the August 25-26 State Game Commission
meeting is held.

Title: Repealing WAC 232-12-250 Beaver Tag Required
Summary: Repeals regulations and rules relating to beaver
tag requirements.

Agency Personnel Responsible for:

Drafting Rules: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Implementation: Reade Brown, Chief, Wildlife Manage-
ment Division, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5728.
Enforcement: Wallace F. Kramer, Chief, Wildlife En-
forcement, Department of Game, 600 N. Capitol Way,
Olympia, WA 98504, Telephone: (206) 753-5740.
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4. Proponents or Opponents: As this regulation is proposed for
deletion, proponents or opponents are unknown.

5. Comments: Comments will be on record in the minutes of
the meeting in the Director's office of the Department of
Game after the August 25-26 State Game Commission
meeting is held.

NEW SECTION

WAC 232-28-403 1980 UPLAND GAME BIRDS AND MI-
GRATORY WATERFOWL SEASONS.

NEW SECTION

WAC 232-28-603 1981 GAME FISH SEASONS AND
CATCH LIMITS.

Reviser's Note: The text and accompanying may comprising the
1980 Upland Game Birds and Migratory Waterfowl Seasons and the
1981 Game Fish Seasons and Catch Limits proposed by the Depart-
ment of Game have been omitted from publication in the Register un-
der the authority of RCW 34.04.050(3) as being unduly cumbersome
to publish. Copies of the rules may be obtained from the main office of
the Department of Game, 600 North Capitol Way, Olympia,
Washington 98504, and are available in pamphlet form from the De-
partment, its six regional offices, and at numerous drug and sporting
goods stores throughout the state.

NEW SECTION

WAC 232-16620 LAKE TENNANT GAME RESERVE. All
of those portions of Tennant Lake lying North of an East to West line
which lies 800 feet South of and parallel to the North line of Section
32 in the North 1/2 of the NE 1/4 Township 39N Range 2E.

REPEALER
The following sections of the Washington Administrative Code are
repealed:

(1) WAC 232-28-402 1979 UPLAND GAME BIRD AND
MIGRATORY WATERFOWL
SEASONS

(2) WAC 232-28-602 1980 GAME FISH SEASONS AND
CATCH LIMITS

(3) WAC 232-12-250 BEAVER TAG REQUIRED

WSR 80-08-079
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed July 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal concerning commercial and personal use shellfish
regulations;

that such agency will at 10:00 a.m., Thursday, August
7, 1980, in the Large Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Monday, August 11,
1980, in the Department of Fisheries Conference Room,
115 General Administration Building, Olympia,
Washington.

The authority under which these rules are proposed is
RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 7, 1980, and/or orally at 10:00
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a.m., Thursday, August 11, 1980, Large Conference

Room, General Administration Building, Olympia,
Washington.

Dated: July 2, 1980

By: Frank Haw for

Gordon Sandison

Director

STATEMENT OF PURPOSE

1. Title: Wac 220-16-130, 220-20-025, 220-55-065, 220
56-372 and 220-56-382 and chapter 220-52 WAC (vari-
ous sections)

2.  Summary: Update commercial and personal use shellfish
regulations.

3. Agency personnel responsible for:

Drafting rules — Suzanne Shaw

Room 115, General Administration Building, Olympia,
Washington 98504, 754-2429

Implementation — Ronald E. Westley

Room 115, General Administration Building, Olympia,
Washington 98504, 7536749

Enforcement — Patrol Division

Room 115, General Administration Building, Olympia,
Washington 98504, 7536585

4.  Proponents

Washington Department of Fisheries

5. Comments:

There are 20 proposed changes in the commercial and
recreational shellfish regulations. Purpose is to adjust the
regulations to correspond to changing conditions in the
shellfish stocks, and to conform to recent legislative
changes.

Detail explanation for each proposed change is included
in the attached mailout.

AMENDATORY SECTION (Amending Order 77-145, filed
12/13/77)

WAC 220-16-130 DEFINITIONS—SHRIMP TRAWL.
'Shrifnp trawl” shall be defined as a tapered, funnel-shaped trawl net

«

i ) in which the
mesh size is two inches or less in the body, intermediate and codend
sections of the trawl. Otter doors or boards are used to spread the
mouth of the net horizontally as it is towed. ((Meshsize—shattbeno

; et ; ; ; btfirrehes; ;

The mouth of the net is formed on the upper edge by a line to which
floats are attached (headrope) and on the lower edge by a line which is
usually weighted (footrope). Additional webbing is frequently attached
to the codend section to protect the net from chafing.

NEW SECTION

WAC 220-16-257 RAZOR CLAM BEDS. "Razor clam beds"
are defined as that portion of Pacific Ocean beaches westerly of a line
500 feet seaward and parallel to the base of the primary dune or cliff.
Any portion of Pacific Ocean beaches posted as a razor clam bed and
marked with boundary markers is defined as a "razor clam bed.” The
detached Willapa Harbor Spits that are north of Ledbetter Channel,
west of Ellen Sands and south of the Willapa Ship Channel are also
defined as "razor clam beds.”

AMENDATORY SECTION (Amending Order 1179, filed 11/19/74)

WAC 220-20-025 GENERAL PROVISIONS—SHELLFISH.
(1) It shall be unlawful to drive or operate any motor—propelled vehi-
cle, land any airplane or ride or lead any horse on the razor clam beds
of the state of Washington, as defined in WAC 220-16-257.

(2) It shall be unlawful to possess any soft—shelled crab for any
purpose.
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(3) It shall be unlawful to possess in the field any crab from which
the back ((shatt-fshel})) shell has been removed.

(4) It shall be unlawful to use any irritant chemicals when taking or
fishing for octopus.

(5) It shall be unlawful to wilfully damage crab or other shellfish.
Any crab taken incidentally to a net fishery must be immediately re-
turned to the water with the least possible damage to the crab.

NEW SECTION

WAC 220-20-038 SHELLFISH—IMPORT AND TRANSFER.
It shall be unlawful to import, transfer, ship or otherwise cause live
shellfish of any kind or form or associated pest, predators or disease
organisms, to be introduced into the marine waters of the state of
Washington without first obtaining written permission from the direc-
tor of fisheries or his authorized agent. The permit shall accompany
the shellfish during transit and at the point of introduction. It shall be
unlawful for the permit holder to fail to comply with all terms, condi-
tions and provisions of the permit or to perform any act in connection
with the permit that is not specifically authorized in the permit.

AMENDATORY_ SECTION (Amending Order 79-129, filed
11/20/79) '

WAC 220-52-01901 VALIDATIONS. (a) Numbered validations
will be issued only to holders of valid subtidal geoduck harvest agree-
ments issued by the department of natural resources and persons who
hold currént geoduck tract licenses issued by the department of fisher-
ies. The validation will ((contain—the-tdentificationr—of)) be issued for
each licensed tract.

(b) The number of validations to be issued to each holder of a har-
vest agreement shall be determined by the director of fisheries based
upon the number of individual geoduck tracts for which harvest agree-
ments have been issued by the department of natural resources, their
total acreage, past geoduck production, present number of nozzle li-
censes held for the operation, and other factors as deemed appropriate
by the director of fisheries.

(c) The number of geoduck validations held by the holder of the
harvest agreement may be adjusted from time to time as deemed nec-
essary by the director of fisheries and when changes in leases occur.

(d) The geoduck validation will expire at the end of each calendar
year, provided that the director may issue temporary validations for
restricted time periods. In the event a validation is lost, a new valida-
tion will be issued upon receipt of a signed affidavit from the holder of
the harvest agreement attesting to the loss. Any request to assign or
transfer a validation from one holder of a harvest agreement to anoth-
er must be made in writing. No validation will be assigned or trans-
ferred without the written approval of the director of fisheries.

(e) The holder of the harvest agreement is held responsible for noti-
fying each diver to whom he provides a validation of all the laws and
regulations of the state of Washington Department of Fisheries per-
taining to commercial geoduck harvest. The holder of the harvest
agreement and/or diver may be held criminally or civilly liable for vi-
olation of the applicable rules and regulations of the department of
fisheries. Any violations by either the holder of the harvest agreement
and/or the diver can result in suspension and a cancellation of the val-
idation subject to the holder's right to opportunity for a hearing as
specified in chapter 34.04 RCW. The director of fisheries may refuse
to issue a validation to any holder of a harvest agreement who has
failed to comply with these regulations. -

(f) Applications for geoduck validations must be made on forms
provided by the department of fisheries.

(g) At all times when geoduck harvest is occurring, the geoduck
personal commercial fishing license and validation card for each and
every diver who is harvesting or attempting to harvest geoducks from
that tract and evidence of the geoduck tract license for the specific
tract must be prominently displayed on board the vessel.

AMENDATORY SECTION (Amending Order 796, filed 1/30/79)

WAC 220-52-040 CRAB FISHERY—LAWFUL AND UN-
LAWFUL. (1) It shall be unlawful for any vessel geared or equipped
with commercial net fishing gear to have aboard any quantity of crab
while fishing with said gear or having commercially caught food fish or
other species of shellfish aboard.

(2) Unless otherwise provided, it shall be unlawful to set, maintain,
((or)) operate or_have in the water any baited or unbaited shellfish
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pots or ring nets for taking crabs, for commercial purposes, in any area
at any time when it is unlawful to take or fish for crabs for commercial
purposes therein.

(3) It shall be unlawful for any person to take, or possess for com-
mercial purposes female crabs, or crabs measuring less then 6-1/4
inches, caliper measurement, across the back immediately in front of
the tips.

(4) It shall be unlawful for any person to take or fish for crabs for
commercial purposes in Puget Sound with more than 100 shellfish pots
or ring nets in the aggregate, and it shall be unlawful for any group of
persons using the same vessel to take or fish for crabs for commercial
purposes in Puget Sound with more than 100 shellfish pots or ring nets
in the aggregate, provided it shall be unlawful for any person, or group
of persons using the same vessel, to take or fish for crabs for commer-
cial purposes with more than 20 shellfish pots or ring nets in the ag-
gregate within the waters of Dungeness Bay lying west of a line
projected from the new Dungeness Light southward to the outermost
end of the abandoned dock at the Three Crabs Restaurant on the
southern shore of Dungeness Bay.

AMENDATORY SECTION (Amending Order 76-152, filed
12/17776)

WAC 220-52-046 CRAB FISHERY—SEASONS AND AR-
EAS. (1) It shall be unlawful to take, fish for or possess crabs for
commercial purposes except during the lawful open seasons and areas
as follows:

((69)) (a) Puget Sound Marine Fish-Shellfish Areas 27A, 27B, and
27C closed the entire year. )

((€2))) (b) All other Puget Sound Marine Fish-Shellfish Areas open
October 1 through April 15, provided that it shall be unlawful to set
any crab gear prior to 9:00 a.m. on the opening day of the season.

((63)) (c) Coastal, Grays Harbor, Willapa Harbor and Columbia
River — ((Fanuary)) December 1 through September 15.

((€4))) (2) It shall be unlawful except from ((Fanmuary)) December 1
through September 15 to take, fish for, land, or possess in the state of
Washington, or to transport through state waters, any crabs taken for
commercial purposes in the waters of the state of Washington (except
as provided in subsection (1) of this section) or the Pacific Ocean.

((653)) (3) It shall be unlawful to possess in the Columbia River
district any crabs for commercial purposes taken in the waters of the
Pacific Ocean and all coastal, Grays Harbor, Willapa Harbor, and
Puget Sound fishing areas except during the lawful seasons for those
areas.

AMENDATORY SECTION (Amending Order 79-6, filed 1/30/79)

WAC 220-52-050 SHRIMP FISHERY—LAWFUL AND UN-
LAWFUL. (1) It shall be unlawful for any commercial shrimp fisher-
man to possess any quantity of shrimp exceeding ten percent by weight
or number which is undersized or unmarketable. Unmarketable or un-
dersized shrimp shall be defined as including any size or species of
shrimp unacceptable to the market for human consumption.

(2) It shall be unlawful for any person to take or fish for shrimp for
commercial purposes in Puget Sound with more than 100 shellfish pots,
and it shall be unlawful for any group of persons using the same vessel
to take or fish for shrimp for commercial purposes in Puget Sound with
more than 100 shellfish pots((;-provided;)) except:

(a) It shall be unlawful for any person, or for any group of persons
using the same vessel, to take or fish for shrimp for commercial pur-
poses with more than 75 shellfish pots in Puget Sound Marine Fish—
Shellfish Area 28B as described in WAC 220-22-400.

(b) It shall be unlawful for any person to take or fish for shrimp for
commercial purposes in that portion of Marine Fish-Shellfish Catch
Reporting Area 23 inside and westerly of a line projected from the tip
of Ediz Hook to the ITT Rayonier Dock.

(3) It shall be unlawful to operate ((or)), set or have in the water
any baited or unbaited shellfish pots for taking of shrimp for commer-
cial purposes in any area or at any time that it is unlawful to take or
fish for shrimp for commercial purposes therein.

NEW SECTION

WAC 220-52-054 SHRIMP FISHERY—UNLAWFUL GEAR.
(1) It shall be unlawful to take, fish for, land or possess shrimp for
commercial purposes in the waters of the state of Washington or the
Pacific Ocean with the following types of shrimp trawl gear:
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(a) Shrimp trawl gear having a mesh size greater than two inches or
smaller than one and one-half inches in the body, intermediate or cod-
end (stretch measurement including one knot), provided that it shall be
lawful to have net mesh larger than two inches in the wings of the
trawl.

(b) Shrimp trawl gear having a double-layered codend (liner).

(c) Shrimp trawl gear employing an additional layer of webbing
(lifting bag) over the codend section which has a mesh size smaller
than three inches or a circumference smaller than the shrimp trawl
codend at its greatest circumference.

(d) Shrimp trawl gear employing additional layers of protective
webbing (chafing gear) over the codend of the shrimp trawl unless
such webbing is attached at only one strip around the circumference of
the codend, trails freely therefrom and has a minimum mesh size of
three inches.

(2) It shall be unlawful to have aboard a commercial shrimp vessel
in the waters of the state of Washington or the Pacific Ocean any
shrimp trawl gear described in subsection (1) of this section while any
shrimp are on board the vessel.

AMENDATORY SECTION (Amending Order 79-6, filed 1/30/79)

WAC 220-52-060 CRAWFISH FISHERY. (1) It shall be un-
lawful to take, fish for or possess crawfish for commercial purposes
from waters of the state of Washington without first obtaining and
having in possession a commercial crawfish permit from the director of
fisheries and it shall be unlawful to fail to comply with any of the pro-
visions of a commercial crawfish permit and with the following
regulations.

(2) It shall be ((fawful)) unlawful to ((take—fish—for-and—possess))
operate, set or_have in the water any baited or unbaited shellfish pots
for the taking of crawfish for commercial purposes ((only-inmthose-wa~
ters)) except in the times and areas specified and with no more than
the number of shellfish pots specified in the commercial crawfish per-
mit issued by the director of fisheries.

(3) It shall be unlawful to take, fish for or possess crawfish for com-
mercial purposes with gear other than shellfish pots.

(4) It shall be unlawful to take, fish for or possess crawfish for com-
mercial purposes from the waters of the state of Washington except
from the first Monday in May through October 31; provided that it
shall be lawful to take, fish for and possess crawfish for commercial
purposes in Washington waters of the Columbia River downstream
from the mouth of the Walla Walla River from April 1 through Octo-
ber 31.

(5) It shall be unlawful to take, fish for or possess crawfish for com-
mercial purposes less than 3-1/4 inches in length from the tip of the
rostrum (nose) to the tip of the tail and all undersize crawfish and fe-
male crawfish with eggs or young attached to the abdomen must be
immediately returned unharmed to the waters from which taken: It
shall be unlawful for crawfish fishermen to fail to sort and return ille-
gal crawfish to the waters from which taken immediately after the
crawfish are removed from the shellfish pot and prior to lifting addi-
tional pots from the water.

(6) It shall be unlawful for crawfish fishermen to discard into any
water of the state any crawfish bait.

(7) It shall be unlawful to plant or place in the waters of the state
any crawfish imported from any other state or country without prior
written approval of the director of fisheries.

(8) It shall be unlawful to engage in culture of crawfish for com-
mercial purposes without having obtained a Crawfish Culture Permit
from the director of fisheries, and it shall be unlawful to fail to comply
with any provisions of the Crawfish Culture Permit.

(9) Commercial crawfish harvest permits will be issued only in those
"waters" where fishing will not conflict with high—density residential or
recreational areas provided that no permit will be issued in areas where
developed parks encompass more than one-half of the water shoreline.
In areas where developed parks encompass less than one-half of the
water shoreline, fishing will not be permitted within 1/4 mile of the
park shoreline.

(10) Commercial crawfish harvest permits will be issued to restrict
the number of crawfish pots per fisherman per lake, reservoir, pond, ri-
ver, slough, or stream as follows:

(a) Under 10 acres — no commercial harvest.

(b) Between 10 and 25 acres — 50 pots.

(c) Between 25 and 400 acres — 100 pots.

(d) Over 400 acres — 200 pots.
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Provided that permits issued and number of pots allowed for indi-
vidual fishermen will not exceed a maximum total of 400 pots per in-
dividual fisherman.

(11) The department of fisheries shall fix the maximum number of
pots to be permitted in any given body of water. Once the permitted
maximum number of pots for any given body of water has been
reached, no further permits will be issued. Permits will be issued on a
first—come, first~serve basis consistent with all other regulations con-
cerning issuance of commercial crawfish harvest permits.

AMENDATORY SECTION (Amending Order 807, filed 1/2/69, ef-
fective 2/1/69)

WAC 220-52-063 OCTOPUS FISHERY. (1) It shall be lawful
at any time to take or fish for octopus for commercial purposes with
shellfish pot or ring net gear in any of the waters of the state of
Washington.

(2) It shall be lawful to ((take-or-fishfor)) possess octopus for com--
mercial purposes ((wi i

fish)) taken incidentally to any other lawful bottom fish or shellfish
fishery, except that it shall be unlawful for divers to take octopus.

(3) It shall be unlawful to possess any octopus mutilated in the pro-
cess of its fishing or taking.

AMENDATORY SECTION (Amending Order 807, filed 1/2/69, ef-
fective 2/1/69)

WAC 220-52-066 SQUID FISHERY. (1) It shall be lawful at
any time to take or fish for squid for commercial purposes with drag
seine ‘gear not exceeding 350 feet in length and having meshes of not
less than 1-1/4 inches stretch measure, or with dip bag net and shell-
fish pot gear.

(2) It shall be lawful to retain for commercial purposes squid or
inkfish taken incidental to any other ((types-of-fish)) lawful fishery.

AMENDATORY SECTION (Amending Order 79-6, filed 1/30/79)

WAC 220-52-073 SEA URCHINS. (1) It shall be unlawful to
take, fish for or possess sea urchins for commercial purposes except
using dip bag net gear.

(2) It shall be unlawful to take, fish for or possess sea urchins for
commercial purposes except by divers using hand—operated equipment
that does not penetrate the shell.

(3) 1t shall be unlawful to take sea urchins for commercial purposes
in waters shallower than 10 feet below mean lower low water.

@ (

€53)) It shall be unlawful to take, fish for or possess for commercial
purposes, purple urchins at any time.

((£6)) (5) It shall be unlawful to take, fish for or possess red sea
urchins except between the minimum and maximum sizes, measured
caliper measure at the largest diameter of the shell, exclusive of the
spines, as follows:

(a) In coastal marine fish—shellfish areas 58 and 59 and Puget
Sound marine fish-shellfish area 23, minimum 3.75 inches — maximum
5.5 inches.

(b) All other areas, minimum 4.5 inches — maximum 5.5 inches.

((€7)) (6) It shall be unlawful to take, fish for or possess sea urch-
ins for commercial purposes at any time in the following areas:

(2) San Juan Channel and Upright Channel within the following
lines: North of a line from Cattle Point on San Juan Island to Davis
Point on Lopez Island; south of a line projected from Flat Point true
west to Shaw Island; west of a line from Neck Point on Shaw Island to
Steep Point on Orcas Island and south of a line from Steep Point to
Limestone Point on San Juan Island.

(b) Within one—quarter mile north and one-half mile south of Eagle
Point on San Juan Island.

(c) Within one—quarter mile in any direction of Green Point on the
East end of Spieden Island.

(d) Within one—quarter mile of Gull Reef located between Johns Is-
land and Spieden Island.

(e) Within one-half mile of Portage Head in marine fish-shellfish
area 59.

(f) Within one—quarter mile of Tatoosh Island.

(g) Within one—quarter mile in any direction of Lime Kiln Light on
the west shore of San Juan Island.




WSR 80-08-079

(h) The area that lies southerly of a line projected true west from a
point one-fourth mile north of Pile Point on the west shore of San
Juan Island and northerly of a line projected true west from the
boundary marker located approximately one-half mile southerly of the
cast headland of False Bay on San Juan Island.

(i) Within one—quarter mile in any direction of the boundary marker
located on the west shore of San Juan Island at a latitude of 48° 29.8'
north and longitude of 123° 07.6' west. (Located approximately 1.5
miles south of Lime Kiln Light; locally known as Edwards Reef.)

((¢89)) (7) It shall be unlawful to take, fish for or possess sea urch-
ins for commercial purposes without having a number, which has been
assigned by the department of fisheries, placed in a visible location on
each side of each vessel and on the top in a manner to be clearly visible
from the side or from the air. The letters and numbers shall be black
on white and shall be not less than 18 inches high and of proportionate
width.

((€9))) (8) It shall be unlawful to harvest sea urchins for commer-
cial purposes from one-half hour after sunset to one-half hour before
sunrise.

((49))) (9) No processing of sea urchins is permitted aboard the
harvest vessel.

(D)) (10) It shall be unlawful to take, fish for, or possess sea
urchins for commercial purposes except for use as human food unless a
written permit is obtained from the director of fisheries.

AMENDATORY SECTION (Amending Order 796, filed 1/30/79)

WAC 220-52-074 SEA URCHIN—AREAS AND SEASONS.
It 'shall be unlawful to take, fish for or possess sea urchins for com-
mercial purposes except during the following times and in the follow-
ing areas:

(1) September 1 through September 30:

That portion of Puget Sound marine fish-shellfish area ((22A-lying

and-west-and-passing-through-the-northern—tip-of LowIstand)) east of
a line projected true north from the point of land on Stuart Island that
lies at the most northerly end of Johns Pass; easterly of a line projected
from the most southerly point of Stuart Island to the most westerly
end of Spieden Island; and west of a line projected true north from
Green Point on the eastern end of Spieden Island to the International
Boundary except for those portions closed in WAC 220-52-073(7).

(2) October 1 of even—numbered years through April 30 of the fol-
lowing year:

That portion of Puget Sound marine fish—shellfish area 23 lying west
of a line projected true north and south from the navigation bell buoy
Number One in central Clallam Bay, except for those portions closed
in WAC 220-52-073(7).

(3) October 1 of odd-numbered years through April 30 of the fol-
lowing year:

That portion of Puget Sound marine fish-shellfish area 23 lying east
of a line projected true north and south from the navigation bell buoy
Number One in central Clallam Bay, except for those portions closed
in WAC 220-52-073(7).

(4) Coastal marine fish-shellfish areas 58 and 59, except those por-
tions closed in WAC 220-52-073, open the entire year.

AMENDATORY SECTION (Amending Order 79-129, filed
11/20/79)

WAC 220-52-075 SHELLFISH HARVEST LOGS. It shall be
unlawful for any vessel operator engaged in commercial crawfish, geo-
duck, sea cucumber, sea urchin, and shrimp ((and-Puget-Sound-crab))
fisheries and operators of mechanical clam digging devices to fail to
obtain and accurately maintain the appropriate harvest log available
from the Washington department of fisheries. The harvest log must be
kept aboard the vessel while the vessel is engaged in harvest or has
crawfish, geoducks, sea cucumbers, sea urchins, shrimp((-Puget-Sound
crab;)) or clams aboard. The vessel operator must submit the log book
for inspection upon request by authorized department of fisheries rep-
resentatives. The department's copies of the completed harvest log
must be submitted to the department for each calendar month in
which fishing activity occurs. State copies must be received within ten
days following any calendar month in which fishing occurred and by
the tenth day following the termination of commercial fishing activity,
whichever occurs first. Vessel operators engaged in commercial harvest
of:
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(1) Shrimp((;)) and crawfish ((and-Puget-Sound-crab)) with shell-
fish pot or ring net gear must record the vessel identity, number of pots
or ring nets pulled, date pulled, soak times and gear location before
leaving the catch area where taken and weights must be recorded upon
landing or sale.

(2) Shrimp with beam trawl or shrimp trawl gear must record the
vessel identity, date, location, duration and estimated weight of shrimp
caught for each tow before leaving the catch area where taken.

(3) Sea urchins, or sea cucumbers must record the vessel identity,
date, location and approximate number of geoducks, sea urchins or sea
cucumbers before leaving the catch area where taken and the exact
weight must be recorded upon landing or sale.

(4) Clams with mechanical digging devices must record the vessel
identity, location and date of harvest before the end of each days' fish-
ing and the weights by clam species must be recorded upon landing or
sale.

(5) Geoducks must record the vessel identity date, location, and ap-
proximate number of geoducks before leaving the department of natu-
ral resources geoduck tract from which the catch was taken, and the
exact weight must be recorded upon landing or sale. A separate geo-
duck harvest log must be used for each separate tract for each month
fished.

AMENDATORY SECTION (Amending Order 79-58, filed 8/10/79)

WAC 220-55-065 EXPIRATION. The expiration date of each
resident or nonresident license shall be June 30th next following the
date of issuance. In case of a free license, the license shall not expire,
except:

(1) A license issued to a person under 16 years of age shall expire on
that person's 16th birthday.

(2) Any free license issued to a nonresident under the provisions of
RCW 75.25.030 shall expire June 30, 1980.

NEW SECTION

WAC 220-56-372 RAZOR CLAM SANCTUARIES. The fol-
lowing areas are hereby set aside for experimental purposes in the de-
partment of fisheries razor clam enhancement project. As need arises
in the future, specific sections of these areas be closed to public use.

(1) Long Beach — from a line extending westward from the middle
of the Oysterville approach — north for one quarter mile (1,320 feet).

(2) Twin Harbors Beach — from a line extending westward from the
middle of the county line approach south for one quarter mile (1,320
feet).

(3) Copalis Beach — in the posted no driving area at Ocean Shores,
from a point beginning one half mile south of the no driving area signs
and extending south for one quarter mile (1,320 feet).

NEW SECTION

WAC 220-56-382 OYSTERS AND CLAMS ON PRIVATE
TIDELANDS—PERSONAL USE. (1) WAC 220-56-340 through
220-56-355, and 220-56-375 through 220-56-385 shall not apply to
private tideland owners or lessees of state tidelands taking or possess-
ing oysters, clams (except razor clams), cockles, borers and mussels for
personal use from their own tidelands or leased state tidelands.

(2) It shall be unlawful for private tideland owners or lessees of
state tidelands to transport or possess oysters, clams (except razor
clams), cockles, borers or mussels away from their owned or leased
tidelands or adjoining owned or leased uplands in excess of personal
use limits as provided in WAC 220-56-310.

WSR 80-08-080
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-56—Filed July 2, 1980]

I, Gordon Sandison, director of state Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
regulations.

[158]
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I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is to clear up an oversight in the
regulation, to prohibit the unlawful sale or purchase of
sport caught fish and shellfish.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 2, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-2001200A UNLAWFUL SALE OF
FOOD FISH AND SHELLFISH. It shall be unlawful
to sell, or offer for sale, or purchase, or offer to purchase,
any food fish or shellfish unless taken with lawful com-
mercial gear, in an area open to commercial fishing for
that species, and the fisherman has in his possession at
the time of sale a valid commercial fishing license.

WSR 80-08-081
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 80-57—Filed July 2, 1980]

I, Gordon Sandison, director of Washington Depart-
ment of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Gordon Sandison, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is salmon are available for
harvest in Grays Harbor and Willapa Harbor. This or-
der is necessary for immediate implementation. The troll
closures are necessary to adopt regulations consistent
with those adopted by the U.S. Department of
Commerce. )
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED July 2, 1980.

By Gordon Sandison
Director

NEW SECTION

WAC 220-36-02000B CLOSED AREA Notwith-
standing the provisions of WAC 220-36-020, effective
6:00 p.m. July 6, 1980 through 11:59 p.m. July 14, 1980,
it shall be unlawful to take, fish for or possess salmon
taken for commercial purposes with troll gear in Grays
Harbor.

NEW SECTION

WAC 220-36-02100R GRAYS HARBOR GILL
NET—SEASONS Notwithstanding the provisions of
WAC 220-36-021 and WAC 220-36-022, it shall be
unlawful to take, fish for or possess salmon for commer-
cial purposes with gill net gear in the following Grays
Harbor Fishing Areas except during the seasons provid-
ed for hereinafter in each respective fishing area:

Areas 2B, 2C, and 2D

6:00 p.m. July 6 to 6:00 p.m. August 15, 1980—open
continuously.

NEW SECTION

WAC 220-40-02000C CLOSED AREA Notwith-
standing the provisions of WAC 220-40-020, effective
6:00 p.m. July 6, 1980 through 11:59 p.m. July 14, 1980,
it shall be unlawful to take, fish for or possess salmon
taken for commercial purposes with troll gear in Willapa
Harbor.

NEW SECTION

WAC 220-40-02100] WILLAPA HARBOR GILL
NET—SEASONS Notwithstanding the provisions of
WAC 22040-021 and WAC 220-40-022, it shall be
unlawful to take, fish for or possess salmon for commer-
cial purposes with gill net gear in the following Willapa
Harbor Fishing Areas, except during the seasons provid-
ed for hereinafter in each respective fishing area:

Areas 2G, 2J, and 2K

6:00 p.m. July 6 to 6:00 p.m. August 20, 1980—open
continuously.
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WSR 80-08-082
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed July 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning medical assistance, amending chapters
388-80, 388-81, 388-82, 38883, 38884, 388-85, 388—
86, 388-87, 388-91 and 388-92 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by July 30, 1980.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 13, 1980, in the Auditorium, State Office Building
#2, 12th and Franklin, Olympia, Washington, conduct a
hearing relative thereto;

and that adoption, amendment, or repeal of such rules
will take place at 9:00 a.m., Wednesday, August 27,
1980, in William B. Pope's oﬂicc 3-D-14, State Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 13, 1980, and/or orally at 10:00
a.m., Wednesday, August 13, 1980, Auditorium, State
Ofﬁce Building #2, 12th and Franklin, Olympia,
Washington.

Dated: July 2, 1980
By: Gerald E. Thomas
Assistant Secretary

STATEMENT OF PURPOSE

ThlS statement is filed pursuant to RCW 34.04.045:
A. Amend: Chapters 388-80, 388-81, 388-82, 388-83,
388-84, 38885, 38886, 388—87, 388-91 and 388-
92 WAC
2. Purpose of the rule or rule change is to update medi-
cal assistance rules and make clarifications
3. The reason(s) these rules are necessary is that new
policies must be incorporated in the rules
4.  Statutory authority for this action is found in RCW
74.08.090
B. Summary of the rule or rule change
1. Chapter 388-80 WAC Information is provided for
defining Division of Medical Assistance, Provider
Services, Intermediate Care Facility/IMR, Institu-
tions, clarifying "PAS", a better definition of
Washington State Professional Standards Review
Association.
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18.

19.

20.
21
22,
23.

24,

25.
26.

27.
28.
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WAC 388-81-030 Has been rewritten to identify re-
sponsibility for decisions relating to medical denial
of the rules and regulations.

WAC 388-81-040 New items which define and clar-
ify independent medical assessment as part of the
fair hearing process.
WAC 388-82-005 Is restated for clarity.
WAC 388-82-020 Clarifies the 12 months period for
accumulation of the $200 deductible.

WAC 388-83-030 Clarifies consideration of income
and resources

388-83-040 Changes "Monthly Maintenance Stand-
ard" to "Monthly Personal Incidental Allowance."
This allows for use of the regular monthly mainte-
nance standard for employed institutionalized
individuals.
WAC 388-83-045(2)(a) and (b) Clarifies excess in-
come and explains allocation of lump sum income.
WAC 388-83-045(2)(c) At time of eligibility deter-
mination establishes that income of an
applicant/recipient must be applied against depart-
ment rates rather than private rates. This has been a
grey area on application of income/resources for
nursing home patients. This change establishes that
the income and resources available to institutional
care are computed at the department rates rather
than private rates.

WAC 388-83-045(2)(f) and (g) Identifies more
clearly for financial workers the allocation of income
and resources of MO, especially detox applicants.
WAC 388-84-005 (2)(a) New — Spells out that
any need for application for retroactivity must be
declared early on, not six to eight months later.
WAC 388-86-005 (New 7 and 8) Declares depart-
ment policy regarding orthodontia and obesity.
WAC 388-86-008 Is rewritten

WAC 388-86-010 Is being repealed because it no
longer serves its purpose and is discussed elsewhere.
WAC 388-86-020 (1) and (7) Identifies dental
schedule of maximum allowances and further identi-
fies and defines orthondontia.

WAC 388-86-027(1)(c) Makes it clear that treat-
ment of an EPSDT child is the same as for all re-
cipients. Cross references to program descriptions on
dental and hearing aids.

WAC 388-86-032 Exceptions themselves are
moved to 388-86-120 to more clearly identify the
Mo program.

WAC 388-96-045 Home Health Service is
reworded to state that the Division of Medical As-
sistance will establish limits for home health
agencies.

WAC 388-86-050 Editorial changes that more
clearly define PAS and its relation to state funded
hospital care.

WAC 388-86-035 Patient transportation has been
rewritten.
WAC 388-86-095 (3) Is deleted. The department
pays for immunizations.

WAC 388-86-095 (6) New — Definition of cosme-
tic surgery.

WAC 388-86-096 New - Podiatry is new topic
heading only in the 86 chapter. Language is un-
changed, only moved from 388-87-095 physician
piece.

WAC 388-86-120 (3) New - Original language
from 388-86-032. Places all MO program in one
WAC section.

WAC 388-87-005 Recognition of providers already
providing services.

WAC 388-87-010 (4) New — WAC to describe
factoring not acceptable. Repeats federal
regulations.

WAC 388-87-010 (8) Reworded for clarity.

WAC 388-87-010 (9) New — Identifies department
limitation on payment level.



Washington State Register, Issue 80-08

29. WAC 388-87-035 Describes payment procedure
for transportation.

30. WAC 388-87-040 Is being repealed as it no longer
serves its purpose and is discussed elsewhere.

31.  WAC 388-87-047 (1) (b) Clarifies payment for X-
rays.

32.  WAC 388-87-065 It deletes the reported require-
ment by calendar months and dollar amount as these
will be established by the Division.

33. WAC 388-87-070 Describes revenue codes
limitation.

34, WAC 388-87-095 Reworded to describe payment
limitation for physicians in other documents.

35. WAC 388-91-035 (1) This is corrected to show
Office of Provider Services.

36. WAC 388-91-935 (3) To correct to 120 days rath-
er than 60 days.

37. WAC 388-92-025 (5)(a)(i) The $65 per month
earned income is in lieu of the $85 per month. Aged,
blind and disabled all have the same earned income
deductions. Income expenses are deleted.

38. WAC 388-92-925 (6) Being repealed. Income of
the nonapplying spouse of an institutionalized indi-
vidual is separated by federal regulations and dis-
cussed elsewhere.

39. WAC 388-92-035 Allows employed institutional-
ized individuals to retain earned income. Total of
exempt earned income plus personal allowance may
not exceed the monthly maintenance standard.

C.  Person or persons responsible for the drafting implementa-
tion and enforcement of the rule

I.  Name of initiator: Patsy Brittain

2.  Title: Assistant Chief

3. Office: Provider Services Phone: 3-7313 Mail Stop:
LK-11

D. The person or organization (if other than DSHS) who
proposed these rules is: [No information supplied by
agency]

E. 1. These rules are not necessary as a result of federal

laws, federal court decisions or state court decisions.

2. *These rules are necessary as a result of [No infor-
mation supplied by agency]

AMENDATORY SECTION (Amending Order 1470, filed 1/3/80)

WAC 388-80—005 DEFINITIONS. (1) "Acute and emergent”
signify an acute condition, defined as having a short and relatively se-
vere course, not chronic; and an emergent condition, defined as occur-
ring unexpectedly and demanding immediate action.

(2) "Applicant” is any person who has made an application or on
behalf of whom an application has been made to the department for
medical care.

(3) "Applicant-recipient” or "A/R" is an applicant for or recipient
of medical care provided according to these rules.

(4) "Application” shall mean a request for medical care made to the
CSO by a person in his own behalf or in behalf of another person. A
verbal application must be reduced to writing before considered com-
plete unless the death of the applicant intervenes.

(5) "Assignment” is the method by which the provider receives pay-
ment for services under Part B of medicare.

(6) "Available income" is income available to meet the cost of med-
ical care after deducting from net income items specified by the rules.

(7) "Beneficiary® is an eligible individual who receives a federal
cash benefit and/or state supplement under Title XVI.

(8) "Benefit period” is the term used by social security administra-
tion to denote a period of consecutive days during which services fur-
nished to a patient, up to a certain specified maximum amount, can be
paid for by the hospital insurance plan. The term applies to medicare
beneficiaries only. See also "spell of illness”.

(9) "Carrier” is the agency having a contract to serve as a third—
party agency in behalf of the federal government for Part B of
medicare.

(10) "Categorically related” refers to a resident of the state of
Washington who is:

(a) A recipient of a federal aid grant, or

(b) A child receiving foster care, or
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(c) An individual who meets the eligibility requirements for a feder-
al aid grant, except that his income and/or resources exceed budgetary
standards for a federal aid grant.

(11) "Central disbursements” is the state office section which audits
nonmedicaid medical claims for payment billed on form DSHS 6-06
(A-19).

(12) Certification is a document confirming that an applicant has
met the financial and medical eligibility requirements for the federal
aid medical assistance (MA) or fully state-financed care services (MS)
programs.

(13) "Chiropractor” is a person licensed by the state of Washington
to practice chiropractic according to chapter 18.25 RCW.

(14) "Coinsurance” is a portion of the medicare cost for covered
services, after the deductible is met, which the patient must pay.

(15) "CSO" (community service office) is an office of the depart-
ment which administers the medical care program at the county level.

(16) "Deductible” is the initial cost of medical care for which the
recipient is responsible. It applies specifically to:

(a) All recipients who are beneficiaries of Title XVIII medicare.
This is the amount the individual accrues on a yearly basis and is paid
by the department to the social security administration for authorized
recipients;

(b) Applicants or recipients of medical only. Medical assistance can
be certified after such recipients have accrued medical expenses as
prescribed in WAC 388-83-045(2)(e).

(17) "Department” shall mean the state department of social and
health services.

(18) "Detoxification™ (alcohol) means three—day treatment of acute
alcoholism for which the department will pay under the medical care
program.

(19) "Division of medical assistance” shall mean the single state
agency authorized to administer the Title XIX medical care program.

(20) "EPSDT" shall mean a program providing early and periodic
screening, diagnosis and treatment to persons under 21 years of age
who are eligible under Title XIX of the Social Security Act.

((€26))) (21) "Essential person” is the "grandfathered” spouse of a
former OAA, AB, or DA recipient for whom a cash allowance is in-
cluded in the SSI benefit of a beneficiary.

{(€2D)) (22) "ESSO" (economic and social service office) see
"CSO".

((€22})) (23) "Extended care facility" (ECF) See "skilled nursing
facility".

((€23))) (24) "Extended care patient” is a recently hospitalized
medicare patient who needs relatively short—term skilled nursing and
rehabilitative care in a skilled nursing facility.

((£249))) (25) "Federal aid” shall mean the medical assistance or aid
to families with dependent children programs for which the state re-
ceives matching funds from the federal government.

((€25))) (26) "Federal aid medical care only® (FAMCO) is medical
care provided to a person not eligible for a federal aid grant or for
foster care but who can otherwise be categorically related or who is
otherwise eligible under the "H" category.

((€26))) (27) "Financially eligible” shall mean the determination by
the department that an applicant meets the financial requirements to
receive medical care under the medical assistance (MA) or state medi-
cal care services (MS) programs.

((€29)) (28) "Fiscal intermediary” is the agency having a contract
to serve as fiscal agent for Part A of medicare.

((€28)) (29) "Grandfathering™ refers to certain individuals specified
below who on December 31, 1973, were receiving medical assistance
(or had an application pending which was subsequently approved) and
who continue to be eligible under Title XVI for purposes of medicaid
beginning January 1, 1974:

(a) Aged, blind and disabled recipients of FAMCO.

(b) Disabled recipients of categorical cash assistance who did not
meet Title XVI disability criteria.

(c) Essential persons in adult federal-aid grant programs. All indi-
viduals above remain “grandfathered” as long as they continue to meet
original program criteria or continue to be an essential person to the
same individual who was converted to SSI, and as long as the latter
remains eligible.

((€297)) (30) "H category” is a federal aid category in the medical
assistance (MA) program. An applicant under this category is an indi-
vidual under 21, or a pregnant woman of any age, who cannot be cat-
egorically related but whose income and /or resources are insufficient to
meet the cost of medical care.
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((6389)) (31) "Home" shall mean real property owned and used by
an applicant-recipjent as a place of residence, together with reasonable
amount of property surrounding or contiguous thereto which is used
and useful to him.

((3D)) (32) "Home health agency"® is an agency or organization
certified under medicare to provide skilled nursing and other therapeu-
tic services to the patient in his place of residence.

((62)) (33) "Hospital® shall mean any institution licensed as a
hospital by the official state licensing authority.

((€3))) (34) "Institution® shall mean ((z-medicat-institution-asde~
fined—in—WAEC-388=34=015)) an establishment which furnishes food
and shelter to four or more persons unrelated to the proprietor and, in
addition provides services and medical care. This would include hospi-
tals, skilled nursing facilities, intermediate care facilities and institu-
tions for the mentally retarded, but does not include correctional
institutions.

(%) (35) *Intermediate care facility” shall mean a licensed fa-
cility certified to provide intermediate care for which an agreement has
been executed.

(36) *Intermediate care facility/IMR" shall mean a state institution
or a licensed nursing home either of which has been certified by state
office (SO) as meeting IMR regulations to provide 24 hour health-re-
Tated care and services to mentally retarded persons or persons with
related conditions.

(GEE))) (37) "Legal dependents” are persons whom an individual is
required by law to support.

((636))) (38) "Local office”: See CSO.

((69)) (39) "Medical assistance” or "MA" shall mean the federal
aid Title XIX program under which medical care is provided to:

{(a) A recipient of a federal aid grant or of SSI benefit or ((2)) an
cligible child receiving foster care

(b) A recipient of a continuing general assistance grant who is cate-
gorically related

(c) A recipient of a_continuing general assistance grant who is eligi-
ble for care under the "H" category

(d) A categorically related recipient or a recipient under the "H
category who is eligible for federal aid medical care only (ineligible for
a grant)

(¢) The spouse of an aged, blind or disabled beneficiary for whom a
cash allowance is included in the SSI benefit.

((639))) (40) "Medical audit®. See ((“professionai-audit-2)) *pro-
vider services®.

((89))) (41) "Medical care program” is the total program under
which medical care is provided through medical assistance (MA) and
medical care services (MS) according to the rules in chapters 388-80
through 388-95 WAC.

((€46))) (42) "Medical care services® or "MS" shall mean the fully
state—financed program under which medical care is provided to:

(a) A recipient of a continuing general assistance grant who cannot
be categorically related,

(b) A recipient of general assistance who does not qualify in the
"H" category,

(c) A recipient of medical only (MO).

((64B)) (43) "Medical consultant” shall mean a physician employed
by the department at the CSO level.

((€42))) (44) "Medically necessary” is a term for describing re-
quested service which is reasonably calculated to prevent, diagnose,
correct, cure, alleviate or prevent the worsening of conditions that en-
danger life, or cause suffering or pain, or result in illness or infirmity,
or threaten to cause or aggravate a handicap, or cause physical defor-
mity or malfunction, and there is no other equally effective more con-
servative or substantially less costly course of treatment available or
suitable for the recipient requesting the service. For the purpose of this
section "course of treatment® may include mere observation or, where
appropriate, no treatment at all.

((€43))) (45) "Medicare® is a commanly used term for the federal
government health insurance program for certain aged or disabled re-
cipients under Titles II and XVII of the Social Security Act.

((€44))) (46) *Nursing care consultant® shall mean a qualified and
licetllsed registered nurse employed by the department at the CSO
level.

((¢45))) (47) "Outpatient” is a nonhospitalized patient receiving
care in an outpatient or emergency department of a hospital, or away
from a hospital such as in a physician's office or the patient's own
home. .

((€46))) (48) "Part A" is the hospital insurance portion of medicare.
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((t49)) (49) "PAS" - professional activity study is a compilation of
inpatient hospital data by diagnosis and age, conducted by the com-
mission of professional and hospital activities, which resulted in the
determination of an average length of stay for patients. These data
were published in a book entitled "Length of Stay in PAS Hospitals,
((Ynited-States)) Western®. The department has adopted this book as
the basis for authorizing payment for the maximum number of ((dzys
of)) inpatient hospital ((care—for—which—thc—department-is-responsible
forpayment)) days for recipients of state funded programs, or where

no memorandum of understanding with a PSRO exists.

((648))) (50) "Part B" is the supplementary medical insurance ben-
efit (SMIB) or the "doctor portion® of medicare.

((499)) (51) "Participation” is that part of the cost of medical care
which the recipient who has available resources must pay.

((€56))) (52) "Physician” is a doctor of medicine, osteopathy or po-
diatry who is legally authorized to perform the functions of his profes-
sion by the state in which he performs them.

©2))) (53) "Professional standards review organization” (PSRb)
roth v-based . bheforth , £

1’}"}‘“"’“’. *.“’"']"”l for which P’E ’3 i beu““’d‘ for ’*’f E". "E'P”‘

! . Sreat —amd—c) essionat
nized-standards-of-quatity-care)). See " Washington state professional
standards review organization®.

((6537)) (54) "Provider” or "provider of service” means those insti-
tutions, agencies, or individuals furnishing medical care and goods
and/or services to recipients and who are eligible to receive payment
from the department. See also “vendor”.

(55) "Provider services" shall mean the office of the division of
medical assistance which authorizes payment for medical billings un-
der Title XIX and state funded programs.

((€543)) (56) "Recipient of continuing assistance” is a person certi-
fied by the CSO as eligible to receive a continuing maintenance grant,
that is, a recipient of federal aid or continuing general assistance
(GAU) or a child receiving foster care.

((6559)) (57) "Recipient of medical assistance” (MA) is a resident
of the state of Washington who is receiving medical care as a recipient
of a federal aid grant or SSI benefit, as a foster child, as a recipient of
general assistance categorically related or under the H category, as an
*essential person”, or who has been certified as eligible to reccive fed-
eral aid medical care only (FAMCO).

((€56))) (58) "Recipient -of medical only” (MO) ((is—zresident—of
the—state—of—Washington)) is an individual who is not eligible for a
grant or for medical assistance (MS), and who has been certified for
the treatment of acute and emergent conditions only, under that part
of the state funded medical care services (MS) program known as
"medical only".

((659)) (59) "Recipient of noncontinuing general assistance” is a
person certified by the department as eligible to receive temporary
general assistance (GAN).

((¢58))) (60) Residence — the state which officially meets one or
more of the following:

(a) The state where the applicant/recipient is living with the intent
to remain there permanently or for an indefinite period;

(b) The state which he/she entered with a job commitment or to
seek employment, whether or not currently employed;

(c) The state making a state supplementary payment;

(d) The state making placement in an out—of-state institution;

(¢) The state of the parents or legal guardian, if one has been ap-
pointed, of an institutionalized individual who is under age twenty—one
or is age twenty—one or over and who became incapable of determining
residential intent before age twenty—one((:));

(f) The state where the person over age twenty—one judged to be le-
gally incompetent is living.

((€593)) (61) *Resource” is any asset which could be applied toward
meeting the costs of medical care. A nonexempt resource is one which
is available to meet the costs of medical care. An exempt resource is
not considered available to meet the costs of medical care.

((€66))) (62) "Retroactivity" is the process used to certify
applicant/recipients related to federal programs no earlier than the
first day of the third month prior to the month of application to cover
unpaid bills for covered medical care.

((¢6D)) (63) "Skilled nursing facility® shall mean a licensed facility
certified to provide skilled nursing care for which an agreement has
been executed.
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((€62))) (64) "Skilled nursing home", unless otherwise described,
shall mean any institution or facility licensed by the department as a
nursing home, or is a nursing home unit of a hospital licensed by the
state department of social and health services. Also known as “skilled
nursing facility®.

((€637)) (65) "Spell of illness” (benefit period) begins on the first
day a person eligible for medicare receives covered services in a hospi-
tal or extended care facility. A spell of illness ends as soon as he has
been out of any hospital, extended care facility, or a nursing home
providing skilled nursing service, for sixty consecutive days.

((€64)) (66) "Spouse”

(a) Eligible spouse is a person in a two-person household who, in
addition to the eligible individual, is eligible for cash benefits under
SSI. This person is automatically eligible for medicaid.

(b) Incligible spouse is a person in a two person household of an eli-
gible individual who is not eligible for a cash benefit under SSI. This
person is not automatically eligible for medicaid and must apply in his
or her own right.

((£65))) (67) "State office” or "SO" shall mean the division of med-
ical assistance of the department.

((€66))) (68) "Supplementary security income” is a cash benefit
provided as a federal payment and/or state supplement under Title
XVI for the aged, blind and disabled.

((¢63)) (69) "Title XVI" is a program administered by the social
security administration which provides supplementary security income
to the aged, blind and disabled.

-((¢68))) (70) "Transfer of property® shall mean any act or any
omission to act whereby title to property is assigned or set over or
otherwise vested or allowed to vest in another person, including deliv-
ery of personal property, bills of sale, deeds, mortgages, pledges, or any
other instrument conveying or relinquishing whole or partial title of
property.

((¢6%3)) (71) "Vendor" is a provider of medical goods or services
under these rules.

(72) "Washington state professional standards review organization”
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or_proceeding. The provider will be notified in writing that such de-
struction has taken place.

(b) The department shall give twenty days notice to providers that
his/her patient medical records are to be audited for compliance with
program rules and standards. This notice provision shall not apply to
investigations of providers for fraudulent or abusive practices. Such
notice shall not include names of patient files which are to be reviewed.
For the purpose of this provision, prescriptions or records of drugs dis-
pensed are not to be defined as patient medical records.

(c) The department shall work with the provider to minimize incon-
venience and disruption of health care delivery.

(2) Based upon the findings of an audit, investigation or other pro-
ceeding, the secretary or his authorized representative may order re-
payment of excess benefits or_payments received by the provider, plus
interest on the amount of excess benefits and assess civil penalties as
provided for in chapter 74.09 RCW. Civil penalties shall be assessed in
an amount not to exceed three times the amount of excess benefits or
payments received by the provider.

(3) Whenever the department imposes a civil penalty or suspends or
terminates a provider from the program, it shall give written notice of
the action taken to the appropriate licensing agency and/or disciplin-
ary board. The department may refer to the appropriate disciplinary
board providers who have demonstrated a significant noncompliance
with the provisions of the medical care program through the results of
an audit, investigation or utilization review function. The Washington
state medical disciplinary board shall generally serve in an advisory
capacity to the secretary in the conduct of audits or investigations of

(4) The secretary or his authorized representative shall refer all
cases to the appropriate prosecuting authority for possible criminal ac-
tion where the department finds substantial evidence supporting a
finding of fraud. Prima facie evidence does not in itself provide a sub-
stantial basis for criminal prosecution.

AMENDATORY SECTION (Amending Order 1112, filed 4/15/76)

(WSPSRO) is the state level organization responsible for determining
the medical necessity, length of stay and appropriateness of care for
hospitalization of medicare and medicaid recipients.

NOTE®* Specific definitions applicable to: Medical assistance to the
aged and those under 21 years of age in mental institutions
are in WAC 388-95-005, Title XVI related recipients are
in WAC 388-92-005, and "Grandfathered" recipients are
in WAC 388-93-005.

AMENDATORY SECTION (Amending Order 1233, filed 8/31/77)

WAC 388-81-005 MEDICAL CARE PROGRAM. The depart-
ment of social and health services provides a medical care program,
administered through the ((office)) division of medical assistance, de-
signed to meet the health care needs of eligible individuals who do not
have resources to meet the full cost of medical care. This medical care
program is offered through use of certified providers of medical ser-
vices as described in WAC 388-87-007.

AMENDATORY SECTION (Amending Order 264, filed 11/24/67)

WAC 388-81-015 INSTITUTION OF CONTROL. The depart-
ment shall establish and enforce such administrative controls as may
be necessary to prevent abuses by vendors or recipients including, but
not limited to, determination of need for and duration of services, as-
surance of justification of services, reasonableness of costs, and opera-
tion of the program within the limits of the legislative appropriation.

(1) The department shall conduct audits and investigations of pro-
viders of medical and other services provided as authorized by chapter
74.09 RCW to determine compliance with the rules and regulations of
the program.

(a) In the conduct of such audits or investigations, the secretary or
his authorized representative may examine only those records or por-
tion_thereof including patient records pertaining to services rendered
by a health care provider and reimbursed by the department. Copies
of, but no original records shall be removed from the premises of the
health care provider. The secretary shall destroy all copies of recipient
medical records made during an audit or_investigation. This destruc-
tion will take place no later than ninety days after the point when no
further actions can be taken or are going to be taken either by the de-
partment, the provider or the courts on a particular audit, investigation
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WAC 388-81-025 ELIGIBILITY—GENERAL. (1) Financial
eligibility is established when the department certifies that the appli-
cant meets the appropriate financial requirements in chapter 388-83
WAC. :

(2) The department shall be responsible for payment of medical care
provided within the scope of the program to recipients of medical as-
sistance (MA), to recipients of continuing general assistance (GAU)
who cannot be categorically related, ((to—reciptents—of-noncontinuing
generat-assistance(6AN))) and to recipients of medical only (MO)
who have an acute and emergent medical need. Services provided and
limitations thereto are specified in chapter 388-86 WAC.

AMENDATORY SECTION (Amending Order 1112, filed 4/15/76)
WAC 388-81-030 CASE EXCEPTION. ((¥henced-for-medicat

WAE-388-20-020:)) Medical care services denied by strict application
of a rule or regulation are reviewed by the division of medical assist-
ance, the single state agency for administering Title XIX. See WAC
388-20-020 for exception to policy procedures.

AMENDATORY SECTION (Amending Order 1346, filed 9/27/78)

WAC 388-81-040 FAIR HEARING. (1) Any applicant for or
recipient of medical care provided under chapter 74.09 RCW who feels
aggrieved by a decision rendered by the department has a right to a
fair hearing as provided by chapter 388-08 WAC.

(2) When the fair hearing request calls into question a decision of a
medical consultant or when eligibility is being determined in the fed-
cral aid medical care only or medical only programs, a prehearing re-
view is the responsibility of the ((offree)) division of medical assistance.

(3) Chapter 388-08 WAC applies when a request for a fair hearing
is related to medical care.

(4) The medical director or his designee shall review all fair hearing
requests referred by the examiner to determine:

(a) Whether or not the appellant's request for service was filed ac-
cording to the applicable rules and regulations,
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(b) Whether or not the decisions have been made upon complete and
accurate evaluation of the facts, existing standards, regulations, and
policies.

(5) All records and information necessary to determine the validity
of the appellant s fair hearing request shall be furnished upon request
to the reviewing authority and forwarded not later than ten days from
such request.

(6) An_independent medical assessment by a person_and/or persons
not a party to the action being appealed may be obtained at the re-
quest of the examiner or the appellant.

(7) Upon recelpt of the necessary material, evidence, or reports, the
designated revxewmg authority shall evaluate the appellant’s request in
accord with existing rules, regulations, and policies of the department.
The reviewing authority:

(a) May reverse the decision when such adverse decision has been
made contrary to rules, regnlations and policies of the division.

(b) May resolve a situation resulting in the fair hearing request by
adjustment.

(M) (8) In providing a system for fair hearings for applicants or
recipients of medical care, the rules in chapter 388-08 WAC ((and-in
WAE—388=-831=040)) shall be adhered to and, where appropriate,
((WAE-388=33=36

0 0

)

and—continuation—of medicat—carepending—a—fair—hearing—deciston
other portions of WAC which are applicable to the particular circum-
stances of the appellant.

NEW SECTION

WAC 388-81-042 FAIR HEARING—PROVIDER. Any certi-
fied provider of medical care services who is assessed a civil penalty
pursuant to RCW 74.09.210 or otherwise served with notice that re-
payment of excess benefits is due pursuant to RCW 74.09.210, has a
right to a fair hearing as provided by chapter 388-08 WAC.

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-82-005 MEDICAL CARE—GENERAL DESCRIP-
TION OF PROGRAMS. There are two medical care programs ((un=
der-which-medicat-carc-is-avaitable)) as set forth under these rules and

regulations. Medical assistance (MA) provides full scope of medical
care to individuals whose needs can be related to a federal category.
Medical care services (MS) provides a generally more limited scope of
care financed entirely by state funds to those who cannot be so related.

AMENDATORY SECTION (Amending Order 1346, filed 9/27/78)

WAC 388-82-010 PERSONS ELIGIBLE FOR MEDICAL AS-
SISTANCE. Medical assistance is provided for:

(1) A recipient of AFDC (including AFDC foster child) or benefi-
ciary of supplemental security income who has applied for medical
assistance;

(2) The essential person of a converted supplemental security in-
come beneficiary as defined in WAC 388-92-070;

(3) A child, other than AFDC-FC foster child, for whom the de-
partment is making a foster care payment and who is determined eli-
gible for medical assistance;

(4) An individual qualifying for the "H" federally aided category;

(5) A recipient of a continuing general assistance grant who can be
categorically related;

(6) An individual who qualifies for federal aid medical care only
(FAMCO) by meeting the eligibility standards in

(a) Chapter 388-83 WAC, and

(b) WAC 388-24-040(1) through (7), 388-24-050(2) through (7),
and 388-24--550, for aid to families wnth dependent children, except
for WIN registration, or

(c) Chapter 388-93 WAC for age, blindness or disability certified
before January 1, 1974((3)), or

(d) Chapter 388-92 WAC for age, blindness or disability certified
after January 1, 1974.

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-82-015 "H" CATEGORY (FEDERAL AID). (1) An
applicant for the "H" category of medical assistance shall meet the
following eligibility conditions:

(a) Not be eligible for or relatable to AFDC as outlined in WAC
388-82-012((3)).
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({t9)) Obstetric care, other than abortion, is considered to be care
of the unborn child with the mother's care considered as incidental.
The parents of a pregnant minor are not financially responsible for the
unborn child of the minor and therefore are not responsible for the
costs associated with the pregnancy. An unmarried pregnant minor,
who is otherwise financially eligible, is eligible under the AFDC-re-
lated category (rather than the H-program) on behalf of the unborn
for the prenatal care and for six weeks of postpartum care. After the
postpartum period of care, the minor mother's nonobstetrical medical
care continues as the responsibility of her parents. Parents continue to
be financially responsible for medical costs associated with abortion of
a pregnant minor as they are for any nonobstetric care. (See WAC
388-82-015(4))

(b) Be a resident of the state of Washington, and

(c) Be under the age of twenty—one, or if age twenty—one or over, be
pregnant, and

(d) Be financially in need according to WAC 388-83-035 through
388-83-055, or be a recipient of a_continuing general assistance grant.

(2) Marital or emancipation status does not affect eligibility. The
applicant may be single, married, divorced, separated, emancipated or
not, a parent or not a parent.

(3) The parent (age twenty—one or older) of an applicant for "H"
category of medical assistance must qualify in his own right under the
medical assistance or medical care services programs.

(4) The pregnant individual over twenty—one may qualify under the
"H" category because of the eligibility of the unborn child. Prenatal
and six weeks postpartum care is provided and certified to the end of
the month in which the postpartum care is provided.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)
WAC 388-82-020 MEDICAL CARE SERVICES. An individual

eligible for medical care services (MS) under the fully state—financed
program is one who cannot meet the eligibility requirements under any
medical assistance (MA) program, but does meet either (1)((;)) or (2)
((and3})) of the requirements below:

(1) Is eligible to receive a continuing general assistance grant or is a
dcpendent other than a spouse included in a federal grant.

(2) Is in need of medical care only (MO)((—and-harm:ﬁe&-a—de-
ductible-of $266-overa-twelve-month
tiom—and—meets—

through—388=83-055)) by reason of an acute and emergent condition
(see WAC 388-86—120(2)), and has satisfied a deductible of $200 over
a twelve month period from date of denied application and meets fi-
nancial criteria according to WAC 388-83-045. Certification covers
the acute and emergent condition only. See WAC 388-85-015(3) and
388-86-032.

(Cx: froaty-chgiblet £ :

AMENDATORY SECTION (Amending Order 1203, filed 4/1/77)

WAC 388-82-035 OUT-OF-STATE RESIDENT REQUIR-
ING MEDICAL CARE IN WASHINGTON STATE. (1) The eligi-
bility of an out-of-state applicant (adult or child from another state
temporarily in the state of Washington who requires emergent medical
care) shall be determined according to the standards of care provided
under the medical only (MO) program. Any entitlement to Title XIX
benefits in another state or any other medical resource shall be uti-
lized. Exception to the scope of care provided a resident of another
state is made for a child or unmarried mother receiving child welfare
services. For such person the full scope of care is provided even though
he is under the medical only (MO) program.

(2) A person establishing residence in the state of Washington for
medical assistance purposes who previously received medical assistance
related to disability from another state shall not be automatically eli-
gible for medical assistance related to disability. His application must
be pended for medical assistance categorically related to Title XVI
disability. The procedures in WAC 388-92-015 shall be followed.

(3) Benefits of the medical assistance (MA) or medical care services
(MS) programs shall not be available to residents of other states who
enter the state of Washington for the primary purpose of obtammg
medlcal care. ((However;whe

et Washi his-chigibiti
i :)) See WAC 388-80—

005(60) for determination of state of residence. If there is evidence
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that the person is maintaining a home in another state, see WAC 388-
28-420(4) about sale of resource.

(4) A recipient of public assistance from Alaska who is sent to
Washington according to agreement with the Alaska state department
of health and welfare to obtain nursing home care does not gain resi-
dence and become eligible for assistance in Washington while he re-
mains in the nursing home.

AMENDATORY SECTION (Amending Order 1061, filed 10/8/75)

WAC 388-83-010 USE OF ALTERNATIVE SOURCES FOR
MEDICAL CARE. (1) All ((other)) resources for medical care avail-
able to the applicant ((at—nmrvf—apphcation)) or ((to—=z)) recipient
must be utilized to the fullest possxble extent in the payment for the
medical care (( tcant—or—recipt~
ent)) prior to participation by the department.

(2) Additional payments or contributions by an applicant, a recipi-
ent, or other person meant to increasc the level of care beyond that
normally provided will be considered as a nonexempt resource and will
be applied against the cost of care normally provided under the
program.

(3) The department makes agreements with providers of prepaid
medical plans. Eligible recipicnts who choose to participate in a pre-
paid program are required to utilize such providers of service exclu-
sively except for certain noncovered services for which the department
may be responsible under the medical care program. See WAC 388-
87-010(4).

AMENDATORY SECTION (Amending Order 1427, filed 8/24/79)

WAC 388-83-030 COMPUTATION OF AVAILABLE IN-
COME AND RESOURCES. (1) Income and net income shall be as
defined in WAC 388-22-030. Resource is defined in WAC 38880
005(61).

(=) Q) Total income and resources of a beneficiary of supple-
mental security income, except for institutionalized recipients, ((is))
are not considered ((an)) available ((resource;))._See WAC 388-92-
025(1)(a) for SSI-related recipients.

((€))) (3) Net cash income shall be determined as for the federal
aid category to which the FAMCO recipient is relatable according to
WAC 388-28-515 through 388-28-535 and 388-28-560 through
388-28-580((5)) except that:

(a) Contrary to WAC 388-28-515(5) the cost of child care neces-
sary to employment shall be deducted from earned income as an em-
ployment expense if such care is not provided without cost or as
departmental service. The expense allowed shall be the actual cost.

(b) Contrary to WAC 388-28-570(6), earned income exemptions
for applicants and recipients of medical assistance related to AFDC do
not apply.

((6Y)) (4) To arrive at available income, the following items shall
be deducted from net income:

(a) Support payments being paid by the applicant or recipient under
court order,

(b) Special nonmedical needs, such as payment to a wage earner’s
plan (specified by the court in a bankruptcy proceeding), or previously
contracted major household repairs if failure to make such payments
would result in garnishment of wages or loss of employment.

AMENDATORY SECTION (Amending Order 1478, filed 1/18/80)

WAC 388-83-040 MONTHLY ((MAINTENANCESTAND-
ARD)) PERSONAL NEEDS ALLOWANCE—APPLICANT IN
INSTITUTION. The ((standard)) allowance for clothing and personal
((mmaintemance)) needs for an individual in a skilled nursing facility or
general hospital is as set forth in ((WAE€-388=29=125—5ec)) WAC
388-92-035.

AMENDATORY SECTION (Amending Order 1479, filed 1/18/80)

WAC 388-83-045 ALLOCATION OF AVAILABLE INCOME
AND NONEXEMPT RESOURCES. (1) For AFDC-related, H and
MO recipients available income according to WAC 388-83-030 shall
be allocated in the following order to:

(a) Maintenance needs of the applicant/recipient living in his own
home, or of legal dependents living in the family home if the
applicant/recipient is in an institution.

The maintenance standards in WAC 388-83-035 shall apply unless
the legal dependents are applying for or receive public assistance when
the grant standards in chapters 388-28 and 388-30 WAC shall apply.
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(b) ((Maintemance)) Personal needs allowance according to WAC
((388=83-046)) 388-92-035 for an applicant or recipient in an
institution.

(c) Maintenance of the home of an individual who has been certified
by a physician to need nursing home care (SNF, ICF, ICF/MR) for
no more than six consecutive months.

(i) Income thus exempted must be used to retain the independent
living situation of an individual with no dependents thzough payment
of such requirements as rent or mortgages, real estate taxes, insurance,
gas, electricity, oil, water or sewer necessary to maintain the home.

(ii) Up to one hundred eighty dollars per month may be exempted
from the individual's actual income based on the verified actual cost to
retain the home during six consecutive months.

(iii) The six—month period begins on the first of the month following
date of admission for medicaid eligible recipients or the date of eligi-
bility for individuals changing from private to medicaid and ceases
when patient is discharged to an independent living arrangement or at
the end of six months if the recipient has not been discharged.

(iv) CSO social service stafl shall document initial need for the in-
come exemption and review the individual's circumstances after ninety
days.

(d) Supplementary medical insurance premiums for a FAMCO re-
cipient related to Title XVI and not in a nursing home who is ¢ligible
for medicare during the month of authorization and the month follow-
ing if not withheld from the RSI/RR benefit (see WAC 388-81-060).

(e) Health and accident insurance premiums for policies in force at
time of application.

(f) Costs not covered under this program for medical or remedial
care as determined necessary by the attending physician or, where ap-
propriate, a dentist (see WAC 388-91-016(1)(a)), except that costs
for services denied as medically inappropriate or not medically neces-
sary, covered by medicare or other benefits or denied because of poor
justification or late billing may not be exempted.

(g) Payments made or being made for covered or noncovered medi-
cal care incurred within three months prior to month of application
(FAMCO recipient only).

(h) See WAC 388-92-025 for allocation of income for SSI-related
recipients.

(2) Participation in cost of care shall apply to

(a) ((?hmomhlymncome1mhphed-by-sirorthc-amn1patcd

excess-incore-that-with-be-available—withina-six=month-period,which-
ever-is—greater)) Excess income, which is regular, anticipated, and in-
come in kind available within a six-month period minus the monthly
maintenance standard multiplied by six, if the individual is living out-
side an institution.

(b) Lump sum income which is applied in the month it is received or
prorated over the period for which it is intended. The monthly mainte-
nance standard is deducted for the month(s) for which it is considered,
if the individual is living outside an institution.

((£5))) (c) The monthly excess income of a person in an institution
must not exceed the department rate for type of care provided after
allowing for (( Hneidentals)) personal needs al-
lowance. See WAC 388-92-035.

((£23)) (d) The resources in excess of those listed in WAC 388-28—
430(2)(a); WAC 388-83-055 and 388-83-060.

((€d))) (e) Additional cash resources that come into possession of
the recipient during a period of certification.

((€e))) (f) For recipients of medical only (MO) ((and-of noncontir~

¥¥H-and)) who are not undergoing detoxification for an acute alco-
holic condition, participation with excess income or nonexempt re-
sources is applicable after allowance is made for mandatory deductions
of employment, union dues, the monthly maintenance standard and a
$200 deductible per family. The $200 deductible per family shall be
applied no more than once during a twelve-month period and is effec-
tive with the date of application. The seven day rule in WAC 388-86—
120(2)(h) applies to the accrual of the deductible. ((The-$260-deduct-

- amount-of-participation—during-thetwelve=month
- od—Particivation . ; trod ) bdivisi

2)ta)essany-deductibte:
(ﬁ)) {g) For reCIplcnts of medical only (MO) ((and—of-noncontm'
;) who are
undergoing detoxification for an acute alcoholic condition, the $200
deductible will not be required as an eligibility factor for the covered
period of detoxification. There is no participation for the person un-
dergoing detoxification. Applicants with income and resources in ex-
cess of the monthly maintenance standard are not eligible for
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detoxification. Continued hospitalization for a concurrent acute and
cmergent condition beyond the number of days approved for detoxifi-
cation as a single diagnosis will require the application of the $200
deductible.

(3) The twenty percent increase in social security benefits shall be
considered exempt income when determining eligibility and participa-
tion for:

(a) Persons who in August 1972 received OAA, AFDC, AB or DA
and also received RSI benefits and who became ineligible for OAA,
AFDC, AB or DA solely because of the twenty percent increase in so-
cial security benefits under Public Law 92-336, and

(b) Current applicants for AFDC or FAMCO who were entitled to
RSI benefits in August 1972 and would have been eligible for OAA,

AFDC, AB or DA in August 1972 but are not currently eligible solely

because of the twenty percent increase in social security benefits under
Public Law 92-336.

AMENDATORY SECTION (Amending Order 1427, filed 8/24/79)

WAC 388-83-050 AVAILABILITY OF RESOURCES. (1) In
establishing eligibility for medical care, only resources actually avail-
able after applying the department's rules for disregarding or setting
aside any resource for the future needs of an applicant or recipient
shall be considered. Nonexempt real property shall be considered as
available only when it is identified as being under the control of the
applicant, "in hand®, or will be available within a three-month period,
including the month in which the services were rendered.

(2) If a minor applies for medical care other than for obstetrical
care the parent legally responsible for the support of the minor is also
by law financially responsible for the payment for medical care provid-
ed to the minor. In such case the standards in WAC 388-83-035 shall
apply to determine available income to meet the medical care needs of
the minor. See also WAC ((388=24=550;)) 388-28-350 and 388-28-
355. For a pregnant minor see WAC 388-82-015(1)(a)(i).

(3) For a foster child, other than an AFDC-FC, for whom the de-
partment is making a foster care payment, only income and resources
of the child are considered available in determining eligibility.

(4) Even if state law confers adult status at age eighteen ((fsee
WAE-388=24=556);)) the department must consider parental income
and resources as available for a child if he is living with the parent
until he becomes twenty—one.

AMENDATORY SECTION (Amending Order 1233, filed 8/31/77)

WAC 388-83-055 EXEMPT RESOURCES. The following re-
sources shall be classified as exempt in determining eligibility for the
medical care program:

(1) For recipients of grants, exempt resources shall follow standards
for the appropriate grant program.

(2) For an applicant recipient for federal aid medical care only
(FAMCO), rules for exempt resources shall follow WAC 388-92-045
and 388-92-050. When separate property is a consideration, see WAC
388-28-365 and 388-28-370.

(3) For an applicant/recipient for the medical only (MO) program,
rules for exempt resources shall follow WAC 388-28—420 and 388-
28-430(1). Cash, marketable securities, or any nonexempt resource
which can be converted into cash shall be considered available toward
meeting the costs of medical care. A used and useful automobile shall
be exempt. ((

AMENDATORY SECTION (Amending Order 400, filed 11/5/69)

WAC 388-83-060 NONEXEMPT RESOURCES. All resources

_ not specifically exempted in WAC 388-83-055 shall be considered
available for medical and nonmedical needs following priorities set
forth in WAC 388-83-035 through 388-83-045. Value shall be as-

signed resources according to WAC 388-28-450 and 388-28-455.

(1) The possession of a nonexempt resource affects eligibility for
medical care. Except for nonexempt real property, the value assigned
to such resources shall be the “fair market value®. The "fair market
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value” of the resource is considered available toward the cost of medi-
cal care. Such amount is considered at the time of each review for as
long as the resource is possessed by the applicant. See WAC 388-85-
020.

(2) In assigning the value to nonexempt real property as described in
WAC 388-28-455, the following sequence shall be followed:

(a) First consideration shall be given to the sale of nonexempt real
property based on the "quick sale value”.

(b) If the sale is not possible, rental or lease must be considered with
the income derived from such rental or lease being considered available
to meet the cost of medical care.

(c) If the property cannot be sold, rented, or leased and if the appli-
cant has used reasonable diligence in seeking a purchaser, renter, or
leasee, then no resource value for this property shall be considered to
exist for the purpose of determining eligibility. The property shall re-
main on the market for as long as the applicant is certified for medical
care.

((69)) If the applicant refuses to dispose of his property or refuses to
attempt to dispose of his property as outlined in (2), (a), (b), and (c)
above, his application for medical assistance shall be denied.

(3) Consideration shall also be given the potential earning power of
the applicant or recipient of medical only (MO). For example even if
an applicant has no cash resources, his current employment or his pos-
sibility of employment in the future, as evidenced his past opportunities
may be such that he could be reasonably expected to pay all or part of
the cost of his medical care out of future earnings.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-84-005 RIGHT TO APPLY. (1) All individuals wish-
ing to make application for medical care shall have an opportunity to
do so.

(a) Application shall mean a request for medical care made to the
local office verbally or in writing by a person in his own behalf or in
behalf of another person, except that verbal applications must be re-
duced to writing before payment for care can be made. If death of the
applicant intervenes, his relatives or other interested persons may com-

plete the application form. Any type of ((contact-pertaining-to-=z)) re-
quest for mcdlcal care ((made—mh—any-staﬁ-memberof-a—hcd—oﬁee

) is construed as an
official notification and is the beginning of the application process.

(b) The applicant, or anyone acting in his behalf, is required to par-
ticipate to the fullest extent possible in the application process. It is the
responsibility of the applicant to provide such information and material
pertinent to his financial affairs and resources, etc., as is necessary to
establish a determination of financial eligibility. Verification of re-
sources by the department shall be limited to those reasonably neces-
sary to determine the extent to which the available resources may be
utilized.

(c) Application procedures in WAC 388-38-030 through 388-38—
050 will be followed. )

(2) Eligibility for medical services received before the date of appli-
cation may be retroactively certified and approved for payment provid-
ed that

(a) The applicant has declared a need for retroactive certification at
the time of application,

(b) The individual would have satisfied all eligibility requirements
for federal aid medical care only at the time the medical services were
furnished,

((t%))) (c) The medical services received were consistent with the
scope of care which may be provided to FAMCO recipients,

((t¢))) (d) The unpaid bills were incurred no earlier than the first
day of the third month preceding the month of application for medical
assistance((;

(&) Fhetocat-office-was notified-of unpaid-bitts-beforetheond-of-the
biftimg—timitation—period—for FAMES reciptentssce WAE—385-8
8“”(831)5){"”'3’_ quplemcn_taﬁl ".C"'"’F moomce b:n:Fﬁ:lanle_s (l’" v 'El 388

)

(3) For an applicant who is a resident of Washington temporarily
out of the state, an application may be made by an individual, person
or an agency acting in his behalf directly to the local office.

(4) The applicant shall be given:

(a) DSHS 16-04 (16PA04) with an explanation of the civil rights
act,

(b) DSHS 16-03 (16PAO03) fair hearing information,

(c) Family planning information, when appropriate.
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AMENDATORY SECTION (Amending Order 1196, filed 3/3/77)

WAC 388-85-010 AUTHORIZATION PROCEDURE. (1) For
an applicant for medical care also applying for a continuing grant,
medical care shall be authorized first, unless eligibility for the grant
can be established concurrently, as the date of certification for care
will precede the effective date of the grant.

(a) If the applicant is found eligible for medical care but not a
grant, denial of the grant follows WAC 388-38-172; such denial will
not affect eligibility for medical care.

(b) Certification for federal aid medical care only, which is related
to Title XVI of the social security act, or for medical care services does
not carry over to such applicant's spouse. The spouse's category for
care is individually determined and authorized separately; however, for
those individuals who were recipients of federal aid grants or would
have been eligible for federal aid grants in August 1972 and who were
also RSDI beneficiaries and whose grants were terminated or would
have been terminated solely because of the twenty percent increase
under Public Law 92-336 need not have their spouses' eligibility for
FAMCO determined separately. Certification for these individuals will
be determined as though eligibility exists for the appropriate grant
category.

(2) When a continuing grant recipient becomes ineligible for a
grant, eligibility for medical care shall be redetermined. If there is a
current medical need and the recipient is otherwise eligible, no new
application is required. ((Sce-WAE388-83-0275)))

AMENDATORY SECTION (Amending Order 1233, filed 8/31/77)

WAC 388-85-015 PERIOD OF CERTIFICATION. (1) For the
recipient of federal aid medical care only (FAMCO), the period of
certification may be up to six months, depending upon the anticipated
duration of medical need, except that FAMCO related to aid to fami-
lies with dependent children—employable (AFDC-E), may be certified
only to a maximum of three months. (((See-W-AE€-388=83=027(5)for

exception:)))
(2) For ((such)) a recipient in ((rshﬂed-nmmg—home—mte—memd

benulom—samtcnum)) an mstltutlon with which the dcpartment has
an agreement to provide care, no termination date is shown on the
certification document; eligibility however, must be reviewed within
one year.

(3) For medical care services the period of certification shall be for
one condition and not to exceed three months. The recipient of contin-
uing general assistance who cannot be related to a federal aid category
continues to be eligible for full scope medical care as long as the grant
continues but i is not eligible for out-of—state care.

) «

)) An applicant for medical only
shall not be authorized medical care unless an acute and emergent
condition exists as defined in WAC 388-86-032 and 388-86-
120(2)(a), and until a deductible of ((§168)) $200 per family has been
satisfied subsequent to initial application. The certification period for
medical only shall be for only as long as the acute and emergent con-
dition is estimated to exist but the period of certification shall not ex-
ceed three months.

AMENDATORY SECTION (Amending Order 1346, filed 9/27/78)

WAC 388-85-020 REDETERMINATION OF ELIGIBILITY.
(1) Eligibility for medical care shall be redetermined no less often than
every six months for a recipient of federal aid medical care only, ex-
cept that

(a) for a recipient of FAMCO related to AFDC-E, eligibility shall
be redetermined no less often than every three months ((

SOHS-OQﬁﬁ)-forexeepmn)
(b) for a recipient in ((rshiied—nmg—bome—psyclmme—famhty—

sanatorium;)) an institution ellgxblhty shall be redetermined within one
ear.

(2) Eligibility for a person receiving medical care and a grant shall
be redetermined according to the policies and procedures for financial
assistance specified in WAC 388-38-280 through 388-38-290.

(3) Any person receiving medical care who comes into possession of
property, resources, or income in excess of that amount previously de-
clared, shall notify the department. (See WAC 388-38-255). Eligibili-
ty shall be redetermined within thirty days following an indication of a
change in circumstances.
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AMENDATORY SECTION (Amending Order 1299, filed 6/1/78)

WAC 388-86-005 SERVICES AVAILABLE TO RECIPIENTS
OF MEDICAL ASSISTANCE. (1) For recipients of medical assist-
ance (MA), the department shall authorize ambulance service and
other means of transportation for medical reasons, early and periodic
screening services to eligible individuals under twenty—one years of
age, family planning services, home health agency services, inpatient
and outpatient hospital care, other laboratory and x-ray services,
skilled nursing home care, and physicians' services in the office or away
from the office as needed for necessary and essential medical care.

(2) The following additional services shall also be authorized when
medically necessary: anesthetization services; blood; dental services;
drugs and pharmaceutical supplies; eyeglasses and examination; hear-
ing aids and examinations; medical-social services; oxygen; physical
therapy services; special-duty nursing services; surgical appliances,
prosthetic devices, and certain other aids to mobility.

(3) Treatment, transplants, dialysis, equipment and supplies for
acute and chronic nonfunctioning kidneys are provided in the home,
hospital and kidney center. ((€))See WAC 388-86-050(5)((3)).

(4) Organ transplants, other than kidney transplants are not provid-
ed as a part of physician services or hospital care authorized under the
medical assistance program.

(5) Treatment to detoxify narcotic addiction cases in a hospital or
on an outpatient basis is not provided as a part of the medical care
program. The department will provide treatment for concurrent dis-
eases and complications.

(6) Detoxification of an acute alcoholic condition will be provided
only in a certified detoxification center or in a general hospital with
certified detoxification facilities.

(7) Orthodontic treatment is not provided. See WAC 388-86-—

020(7).
{8) Treatment for obesity is not provided as part of the medical care

program. The department will provide treatment for concurrent dis-
eases and complications.

(9) Where evidence is obtainable to establish medical necessity, as
defined in WAC 388-80-005, the department shall approve the re-
quest if the recipient or provider submits sufficient objective clinical

-information (including, but not limited to, a physiological description

of the disease, injury, impairment or other ailment; pertinent laborato-
ry findings; x-ray reports; and patient profiles).

((€89)) (10) A request for medical services may be denied by the
department if the requested service is not medically necessary as de-
fined by WAC 388-80-005, is generally regarded by the medical pro-
fession as experimental in nature or as unacceptable treatment, unless
the recipient can demonstrate through sufficient objective clinical evi-
dence the existence of particular circumstances which render the re-
quested service medically necessary.

((€97)) (11) The department shall approve or deny all requests for
medical services within fifteen days of the receipt of the request, except
that if additional justifying information is necessary before a decision
can be made, the request shall be neither approved nor denied but shall
be returned to the provider within five working days of the original re-
ceipt. If additional justifying information is not returned within thirty
days of the date it was returned to the provider, then the original re-
quest shall be approved or denied. However, if such information is re-
turned to the department, the request shall be acted upon within five
working days of the receipt of the additional justifying information.

((€19))) (12) Whenever the department denies a request for medical
services the department shall, within five working days of the decision,
give written notice of the denial to the recipient and the provider. In
order to fully inform the recipient, the notice shall state:

(a) The specific reasons for the department's conclusion to
deny the requested service.

(b) If a fair hearing is requested, a medical assessment other
than that of the person or persons involved in making the
original decision may be obtained at the expense of the
department of social and health services, and instructions
on how to obtain such assessment.

(c) The recipient has a right to a fair hearing if the request is
made within ((thirty)) ninety days of receipt of the denial,
with the instruction on how to request the hearing.

(d) The recipient may be represented at the hearing by legal
counsel or other representative.

(¢) That upon request, the ((ESS©)) CSO shall furnish the
recipient the name and address of the nearest legal services
office.
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AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)
WAC 388-86-008 PATIENT OVERUTlLlZATl_ON. ((¢HThe

:)) {1) Whenever

payment records and other information indicate that recipient utiliza-
tion is excessive or inappropriate with reference to medical need, the
department may require an individual to designate a primary physician
and/or a single pharmacy for exclusive provider service in an effort to:

(a) Protect the individual's health and safety;

(b) Provide continuity of medical care;

(c) Avoid duplication of service by providers;

(d) Avoid inappropriate or unnecessary utilization of medical assist-

ance as defined by community practices and standards;
¢) Avoid excessive utilization of prescription medications.
Excessive utilization of prescription medications will be determined
from published current medical and pharmacological references to in-
clude Physicians’ Desk Reference published by Medical Economics
Company, Oradell, New Jersey 07649; or Facts and Comparisons
published by Facts and Comparisons, Inc., 12011 Marine Avenue,
Suite 220, St. Louis, MO 63141; or The Pharmacological Basis of
Therapeutics published by Macmillan Publishing Co., 866 Third Ave-
nue, New York, NY 10022.

(2) The individual will be given written notice of his/her excessive
or_inappropriate utilization and will be requested to select a single
physician and/or pharmacy. The notice will include the individual's
right to request a fair hearing within nincty days if he/she disagrees
with the findings and the department's action. The notice will also ad-
vise the individual that failure to cooperate in this procedure will ne-
cessitate the department designating a physician and/or pharmacy for
the individual. Names of restricted individuals and their designated
providers will be listed on provider information memoranda.

(3) In the event of a bona fide emergency, the individual may be
seen by a physician other than the one selected. The primary physician
may also refer the individual to a specialist when necessary.

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-86-012 AUDIOMETRIC SERVICES. (1) Evaluation
of hearing by audiometric equipment is available with prior medical
consultant approval to recipients of continuing assistance or FAMCO
when administered by an approved audiologist and/or specialist in
ENT.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-86-020 DENTAL SERVICES. (1) The department
shall provide dental care subject to limitations and conditions set forth
below and further defined in current departmental memoranda and
dental schedule of maximum allowances.

(2) Prior authorization is required for nonessential dental services
for recipients of medical assistance (MA) and for continuing general
assistance (GAU). Prior authorization is not required for essential
dental services, as defined in the current departmental memoranda and
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schedule of allowances. ((
-)) For out—of-state den-
tal care sece WAC 388-86-115(5).

(3) Dental services for recipients of medical only (MO) who have
satisfied the deductible are subject to the following limitations:

(a) No care is provided outside the state of Washington except in
border situations as spemﬁed in WAC 388- 82—030(4)

(b) Dental treatment is limited to the relief of pain, which may or
may not involve extraction, and surgical repair of the maxilla and/or
mandible.

(4) Dentures and all other nonessential services, as designated in
departmental memoranda and schedule of allowances, require prior
approval.

(5) Dentures provided by the department but subsequently lost will
not be replaced except where medical necessity is clearly demonstrated
and prior approval given by the chief of the office of medical assistance
or his designee.

(6) Hospitalization for dental conditions, other than acute and
emergent, requires prior approval of the chief of the office of medical
((=ssistance)) policy and procedure or his designee. Hospitalization for
acute and emergent dental conditions requires approval.

(7) ((Orthodontia—and—fixed-prostheses—arenot—provided:)) Ortho-
dontic treatment is defined as the use of any appliance, intraoral or
extraoral, removable or fixed, or any surgical procedure designed to
move teeth. The service is not provided.

(8) Recipients residing in nursing homes are eligible for dental care
subject to the same regulations as those in the general recipient popu-
lation with the following additional qualifications:

(a) The patient's attending physician will initiate a referral for den-
tal care when a significant dental problem is identified by that physi-
cian, the patient, family, nursing home staff or nursing care consultant.

(b) The patient shall have freedom of choice of dentists, including
referral to a dentist who has provided services to the patient in the
past. The stafl dentist may be called when the patient has no choice of
dentists and concurs with the request.

(c) The department ((wilt-provide-transportatiomto—a—private-dentat
officefor-treatment-but)) may approve bedside dental care when suffi-
cient justification exists to show transporting the patient is
inappropriate.

(d) Examination or treatment of a nonemergent nature in a nursing
home, congregate care facility or group home requires prior approval
for cach patient. Payment for multiple screening examinations of pa-
tients in these settings will not be made.

AMENDATORY SECTION (Amending Order 1457, filed 11/26/79)

WAC 388-86-027 EARLY AND PERIODIC SCREENING,
DIAGNOSIS AND TREATMENT OF ELIGIBLE INDIVIDUALS
UNDER TWENTY-ONE YEARS OF AGE. (1) The department
will make available to individuals under twenty—one years of age ((tsce
WAEC-388=86=665))) who are recipients of medical assistance (MA),
early and periodic screening and diagnosis to ascertain their physical
and/or mental defects, and preventive health care and treatment to
correct or ameliorate the defects and chronic conditions discovered
thereby, to the extent provided under these rules. There will be free-
dom of choice in obtaining screening services from among participating
providers. The following services are included in the program:

(a) Screening by providers of screening services that have been
authorized by the division of medical assistance ((division)) to provide
at least the following items in an unclothed physical examination:

(i) medical history

(ii) assessment of physical growth and nutritional status

(i1i) developmental assessment (physical and mental)

(iv) inspection for obvious defects

(v) inspection of ears, nose, mouth, teeth and throat

(vi) visual screening; auditory testing

(vii) screening for cardiac abnormalities

(viii) screening for anemia

(ix) urine screening

(x) blood pressure (children twelve years of age or older)

(xi) assessment of immunization status and updating immunization

(xii) referral to a dentist for diagnosis and treatment for children
three years of age and over.

(b) When indicated by screening findings, providers of screening
services will provide, or refer eligible children for more definitive diag-
nostic study and/or treatment.

(c) ((Freatment-shatt-betimited-to-thesameamount,duration,—and
scope-of carcavaitabic-to-otherrecipients—of medicat-assistance-{(MA);
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)
Treatment for conditions identified by a screening is limited to the
same amount, duration and scope of care available to other recipients
of medical assistance (MA). See WAC 388-86-005(7) and 388-86-
020(7) for limitations of the dental program. See WAC 388-86—
040(4) for management of hearing defects.

(2) The EPSDT requirement applies to all individuals under twen-
ty-one years of age who are determined to be eligible for medical as-
sistance (MA). . ]

((Wmmmmmmw
rabifityofservices—under—Fitie- XIX—EPSDT scrvicesto individuals
"."d.el' twenty °'E"' ,lu“ of-age—may bc.)p)luuded rithout—providing

AMENDATORY SECTION (Amending Order 1359, filed 12/8/78)

WAC 388-86-030 EYEGLASSES AND EXAMINATIONS.
(1) The department shall provide eye examinations and eyeglasses
when a refractive error of sufficient magnitude exists to require correc-
tive lenses. Payment shall be made on the basis of rates established by
the department or through HMO or optical supplier contracts.

(2) Prior authorization by the CSO medical consultant or his desig-
nee in the county of residence is not required for eye examinations

. performed for the purpose of prescribing corrective lenses except in the
provision of certain eyeglasses (lenses or frames).

(3) Examinations, unless medically indicated, are limited to two in a
twelve—month period, except for eye examinations and eyeglasses pro-
vided to recipients of EPSDT, see WAC 388-86-027(1)(c) and (3).

(4) A choice of frames listed in current ((BSHS)) division of medi-
cal assistance numbered memoranda is offered recipients. Frames are
not provided for cosmetic effect or psychological support.

(5) Sunglasses, photochromic aspheric or varalux type lenses are not
provided.

(6) Two pair of glasses in lieu of bifocal or trifocal lenses are not
provided.

(7) Contact lenses and orthoptics therapy are not provided.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-86-032 EXCEPTIONS—TREATMENT FOR
ACUTE AND EMERGENT CONDITIONS. (((1))) The scope of
care for persons eligible for medical only is limited to the treatment of
acute and emergent conditions only. However, certain nonacute and
nonemergent conditions if not treated by conservative means may re-
sult in severe complications. ((As-specificd-in-this-section)) Exceptions
to the rule limiting treatment to acute and emergent conditions may be
granted by the CSO when approved by the ((tocat)) medical consul-
tant. See WAC 388-86-120(3).

(« i
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agents-and-antincoplastics:))
AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-86-045 HOME HEALTH SERVICES. The depart-
ment shall provide home health nursing and other services for which
the home health agency has been certified as requested by the attend-
ing physician and furnished by a home health services agency certified
by the division of ((heaith)) medical assistance. Approval by the office
of medical ((assistamce)) policy and procedure is required for any care
extending beyond the ((second-catendarr T
cceds—5350)) limits established by the division of medical assistance.

AMENDATORY SECTION (Amending Order 1439, filed 9/25/79)

WAC 388-86-050 INPATIENT HOSPITAL CARE. (1) The
department will provide hospitalization for recipients under age sixty-
five and for recipients sixty—five and over who have exhausted medi-
care benefits. With exceptions and limitations listed below, the recipi-
ent will have free choice of hospitalization.

(2) Hospitalization for services covered by the program requires ap-
proval by:

(a) The local medical consultant for:

(i) Prior approval of nonemergent surgery;

(ii) admission and length of stay for recipients on the GAU and MO
programs;

(iii) retroactive certification and out-of-state care, including hospi-
talization in border cities, for recipients on federal aid programs;

(b) The Washington state professional standards review organization
(((PSROY)) (WSPSRO) by certification, when previous agreement
with the department and the PSRO exists, and when review is timely
and concurrent with hospitalization, for:

(i) Medical illness and emergent surgery for recipients on federal
programs;

(ii) admission and length of stay for recipients on federal programs.

(3) Department authorization for inpatient hospital care for eligible
individuals shall be limited to the lesser of the minimum number of
days consistent with practice normally followed in the community or
the maximum number of days established at the 75th percentile in the
edition adopted by the department of the publication "Length of Stay
in PAS Hospitals, by Diagnosis United States Western Region”, unless
prior contractual arrangements are made by the department for a
specified length of stay (((see)) as defined in WAC 388-80-
005((¢46))) and WAC 388-87-013(2)). Hospital stays shall be subject
to the same utilization review as established for private patients in the
community. A daily list of all recipient inpatients with diagnostic in-
formation shall be submitted by the hospital to the local medical con-
sultant. (( t t teatt

recipients-of-GAH-and-MO:)) When hospitalization of a recipient of
GA-U or MO exceeds the maximum number of days specified in PAS,
an extension request shall be presented with adequate justification by
the attending physician to the chief, office of medical policy and pro-
cedure or his designee within sixty days of final service. The
Washington _state professional standards review organization
(((PSRO))) (WSPSRO) will determine length of stay for recipients on
federally-related programs.

(a) Eligible recipients are covered for involuntary admissions for
acute psychiatric conditions up to a maximum of seventeen days under
the Involuntary Treatment Act in hospitals certified as evaluation and
treatment facilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of admission and
applied to any period exceeding the mandatory seventeen days. If PAS
days are less than seventeen, the maximum of seventeen days will
prevail.

(b) No payment will be made for care in a private psychiatric hos-
pital that has not been certified under Title XVIII. Authorization for
admission of an eligible individual to a private psychiatric hospital
shall be under the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.
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(c) Medicaid payment will be made for care in a state mental insti-
tution for AFDC recipients or SSI beneficiariés under age twenty—one
and for all recipients age sixty—five and older. Other age groups are
covered under the Involuntary Treatment Act and/or other state fund-
ed programs. ((£))See WAC 388-82-025.((3))

(4) The department is prohibited from paying for hospitalization of
any individual for the treatment of tuberculosis in a general hospital
after such a diagnosis has been established. ((€))See WAC 388-82-
025.(9))

(5) Hospitalization for the treatment of acute and chronic renal
failure shall be provided, except that the department shall pay only
deductibles and coinsurance for a recipient who is a medicare benefi-
ciary and who is hospitalized for such treatment or for kidney
transplant.

(6) Except for an emergency no hospital admission shall be made on
Friday or Saturday for scheduled surgery on Monday. The attending
physician may admit the recipient on Sunday to accomplish the neces-
sary preoperative work—up.

(7) Approval for hospitalization of a recipient shall be based on the
recipient's need for semi—private accommodations and reimbursement
made at the multiple occupancy rate regardless of accommodations
_ provided by the hospital. Special rates may be established for recipi-
ents covered by the Involuntary Treatment Act. Semi-private accom-
modations shall mean not less than two nor more than a four-bed
room.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)
WAC 38886085 PATIENT TRANSPORTATION. (((D—Fhe

transportation—service-must-show-medicatnecessityjustificatioron-the
bitling-document:)) (1) The department will assure the availability of
necessary transportation for recipients to and from medical care
providers.

(2) Ambulance or cabulance transportation shall be provided when
medical necessity is clearly demonstrated or the physical condition of
the recipient is such that the use of any other method of transportation
is inadvisable.

(3) Transportation by taxi will be provided only when approved by
the local medical consultant.
(4) Transportation by private automobile furnished by a friend or

relative is payable at rates established by the department.

(5) The recipient of medical only must have satisfied the deductible
of $200 before transportation is provided for medical reasons.

(6) Providers of ambulance, cabulance and private automobile
transportation must show medical necessity justification on the billing
document.

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-86-090 PHYSICAL THERAPY. Physical therapy,
other than that provided in a hospital as part of inpatient treatment,
may be authorized only when such therapy:

(1) Will avoid the need for hospitalization, or ,

(2) Will reduce the length of stay of a recipient in a nursing home,
or

(3) Will assist the recipient in becoming employable, or

(4) Is medically indicated in unusual circumstances and is requested
by the attending physician and concurred with by the medical consul-
tant, ((er)) and

(5) Is performed by a registered physical therapist or physiatrist and
has approval by the local medical consultant.

AMENDATORY SECTION (Amending Order 1346, filed 9/27/78)

WAC 388-86-095 PHYSICIANS' SERVICES. The department
shall purchase the services of physicians participating in the program
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on a fee—for-service or contract basis subject to the exceptions and re-
strictions listed below.

(1) Physicians' services are provided through contract agreements
for certain voluntary child care agencies and maternity homes accord-
ing to WAC 388-86-105.

(2) Cost of a physical examination is authorized only for recipients
related to federal programs under the following circumstances:

(a) For admission to skilled nursing facility if within 48 hours of
admission or change of status from a private-pay to a Medicaid—eli-
gible patient.

(b) Given as a screening under the EPSDT program; sec WAC 388-
86-027.

(c) For physical examination not covered by Medicaid, see the
following:

(i) AFDC incapacity, see WAC 388-24-065((37¢¢)))(2)

(ii) Determination of whether an individual's health will or will not
permit his return to his home, see WAC 388-28-420(4)(b)

(iii) Request by the claimant or examiner in a fair hearing proce-
dure, see WAC 388-08-503

(iv) Foster home placement, see chapter 388-70 WAC

(v) Adoptive home placement, sece WAC 388-70-440((td)))

(vi) Employability for WIN program, see WAC 388-24-107(1)(b)

(vii) lncapacxty for GAU program, see WAC 388-37—032(4)

(3) (¢

€4))) When covered services of a consultant or specialist are neces-
sary, approval need not be obtained from the medical consultant. Pay-
ment shall be made in accordance with local medical bureau practices.

(a) A fee for consultation shall not be paid when the specialist sub-
sequently performs surgery or renders treatment for which flat fees or
fees—for—service accrue.

((£2))) (b) On initial or subsequent visits for the purpose of estab-
lishing a diagnosis and when services of a specialist or consultant are
required, payment shall be limited to not more than two such services.
Any additional specialist or consultant requests shall be justified by the
attending physician and approved by the medical consultant.

((€5)) (4) Limitations on payment for physicians’ services:

(a) Payment for physicians' calls for nonemergent conditions in the
office, home, intermediate care facility, nursing home, or outpatient
department of a hospital is limited to one call per month except for
screening under the EPSDT program if such screening is an additional
visit during the month. Requests for payment for additional visits must
be justified on form DSHS 525-100 at the time the billing is submitted
by the physician.

(b) Payment for physicians' calls in a skilled nursing facility shall be
limited to two calls per month. Requests for payment for additional
visits must be justified on form DSHS 525-100 as in subdivision
((59))) (4)(a).

(c) Payment for treatment of new and acute conditions with neces-
sary X-ray, laboratory and consultative services shall be limited to two
calls. Requests for payment for additional calls must be justified on
form DSHS 525-100.

(d) On occasion, the physician may treat several members of a fam-
ily in one office visit. An initial office fee is paid for the first member;
payment for the remaining visits will be based on equitable adjustment
determined by the medical director.

(e) Payment for hospital calls is limited to one call per day. This is
applicable to other than flat fee care.

(f) Treatment for psychiatric or mental conditions by a psychiatrist
shall be limited to one hour a month individual psychotherapy or
equivalent combinations. When the individual is in an acute phase,
however, up to a maximum of two hours psychotherapy may be auth-
orized, when justified, during the first month of treatment. Subdivi-
sions ((€53(2))) (4)(a) through ((5)}e})) (4)(e) also apply unless
other rules take precedence. See WAC 388-86-067(1) for service pro-
vided by a contracting mental health center.

((€67)) (5) All surgical procedures require approval by the medical
consultant.

(a) Nonemergent surgical procedures require prior approval by the -
chief of the office of medical ((assistance)) policy and procedure or his
designees((;-including-medical-consuitants—employed—fult-time—by—the

_(_2 Minor surgery and dlagnostlc procedures performed in a physi-
cian' s oﬂice do not requlre prior approval. ((Surgery-for-cosmeticand
))

(¢) CAT scans must have prior approval.
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(6) No payment will be made for cosmetic, reconstructive or plastic

surgery which is defined as surgery performed to revise or change the
texture, configuration or relationship of structure with continuous
structure when the purpose is primarily psychological and will not cor-

rect_or_materially improve body function, or is intended to alter any
part of the body which could be considered to be "normal” within

broad range of varjation for function, age, ethnic, or familial origin.
(7) A recipient of public assistance is not required to obtain medical
care in the county of his residence. ((€))See also WAC 388-83-
025.(3))
(8) For limitations on out—of-state physicians' services see WAC
388-86-115.

NEW SECTION

WAC 388-86-096 PODIATRY. (1) Podiatry services are provid-
ed which are necessary and essential for:

(a) The diagnosis or treatment of illness or injury; or

(b) Improving the function of a malformed body member.

(2) Treatment is not provided for:

(a) Flat-foot conditions and support devices.

(b) Subluxations (incomplete or partial dislocations) of the foot.

(c) Routine foot care including the cutting or removal of corns, cal-
luses, the trimming of nails and other routine hygienic care.

(d) Repair of chronic conditions of the foot.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-86-120 STATE FINANCED MEDICAL CARE
SERVICES. (1) A recipient of continuing general assistance who can-
not be related to a federal aid category is eligible to receive the same
scope of care as a recipient of medical assistance, except that no care
will be provided outside the state of Washington other than in border-
ing states as specified in WAC 388-82-030(4).

(2) A recipient of medical only shall be authorized for treatment of
acute and emergent conditions only. A deductible of $200 per family
over a twelve month period from date of a denied application for med-
ical care shall be required before a positive determination of eligibility
for medical only may be made. ((£))See WAC 388-83-045(2)(e)(())-

(a) Citizenship is not a requirement of eligibility.

(b) All treatment and drugs must be approved by the medical con-
sultant((f)). See WAC 388-87-025(1)((3)).

(c) Recipients undergoing detoxification for an acute alcoholic con-
dition are not required to incur the $200 deductible as an eligibility
factor for the covered period of detoxification.

(d) Care for mental or psychiatric conditions is limited to hospital-
ization for an acute and emergent condition. Voluntary admission and
involuntary commitment by the court are covered by the program for
eligible recipients((£)). See WAC 388-86-050(3)(a) and (b) for other
limitations on stay((})).

(e) Hearing aids, chiropractic services and eyeglasses are not pro-
vided. Dental service is limited to relief of pain (sec WAC 388-86—
020).

(f) Care outside the state of Washington is not provided except in
bordering states as specified in WAC 388-82-030(4).

(g) An "acute condition® is defined as having a short and relatively
severe course, not chronic; and "emergent condition” is defined as oc-
curring unexpectedly and demanding immediate action. In programs in
which care is limited to the treatment of acute and emergent condi-
tions it is understood that:

(i) The condition must be justified as acute and emergent, except
that

(A) included will be those conditions of less urgency where medical
experience indicates a failure to treat will usually result in the rapid
development of an emergent situation;

(B) family planning and obstetrical care will be provided;

(C) when other care, including necessary drugs, is requested by the
attending physician and approved by the local medical consultant as
medically necessary, approval may be granted for service that might
otherwise be excluded. See WAC 388-86-032.

(D) detoxification for an acute alcoholic condition will be provided
only in a certified detoxification center or in a general hospital with
certified detoxification facilities.

(ii) Once care is initiated, it is continued to a logical completion;
that is, the provided care is complete in amount, duration, and scope
within the limitations of the medical care program.

(iii) In addition, an acute and emergent condition will be assumed to
exist when an applicant for medical care indicates he has an undefined
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medical condition. Provided financial eligibility has been established, at
least one office call will be allowed for diagnosis. Treatment will be
contingent upon the criteria for acute and emergent being met.

(h) If the department is notified within seven days of the date medi-
cal care began or within seven days after an individual who is admitted
in a coma to a hospital or other treatment facility becomes rational,
certification shall cover this period if all eligibility factors have been
met. The three month retroactive certification period referred to in
WAC 388-84-005(2) does not apply to the fully state funded medical
program. If notification is received in the local office subsequent to the
seventh day of initiation of service, certification shall begin on the date
notification is received, with allowance for mail delivery. Seven days
shall include the date of initiation of services but shall not include
Saturday, Sunday or legal holidays.

(3) Certain nonacute and nonemergent conditions are covered in the
MO program and may be approved by the medical consultant.

(a) Maternity care for persons not categorically relatable or eligible
under "H" program. This will usually apply only to nonresidents who
have no medical coverage through the state of residence and for out—
ofstate child welfare services cases. Care may include prenatal, deliv-
ery, post partum, and such ancillary medical services as may be re-
quested by the attending physician and approved by the medical
consultant.

(b) Rabies prevention innoculation. Treatment for rabies is consid-
ered acute and emergent. Initial treatment may be started on an
emergency basis; however, the approval of the medical consultant must
be requested within fourteen days, including date treatment was initi-
ated. Rabies serum shall be requested from the epidemiology section of
the department's division of health services, Olympia.

(c) Drugs for former patients of state mental institutions. Tranquili-
zers, anti-depressants, antiepileptics, and agents used for treatment of
drug-induced Parkinsonism may be provided to former patients of
state_hospitals and schools for the mentally retarded. The attending
physician prescribes the necessary drugs on form 6-02 mental hospitals
or form 13-32 schools for the mentally retarded and mails the pre-
scription directly to the institution.

(d) Certain necessary drugs for conditions such as cardiovascular
disease, diabetes, epilepsy, nephritis, and carcinoma may be prescribed
subject to approval by the local medical consultant. Examples of such
drugs are cardiac control agents, insulin and oral anti-diabetic tablets,
anti-convulsant agents, urinary anti-infective agents, broncho-dilator
agents and antineoplastics.

REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

WAC 388-86-010 ANESTHETIZATION SERVICES.

AMENDATORY SECTION (Amending Order 1346, filed 8/31/77)

WAC 388-87-005 PAYMENT—ELIGIBLE PROVIDERS DE-
FINED—GROUNDS FOR TERMINATING PARTICIPATION.

(1) ((Adtproviders—of—services—under—the—department's-medicat—care
progrant shati-agrec—to-adhere—to-thedepartment's—rules—and-reguta-

€2))) Eligible providers are

(a) Persons currently licensed by the state of Washington to practice
medicine, chiropractic, osteopathy, dentistry, optometry, or podiatry,

(b) Persons currently licensed by the state of Washington as profes-
sional or practical nurses, or as physical therapists,

(c) A hospital currently licensed by the department,

(d) A nursing home currently licensed and classified by the depart-
ment as a skilled nursing or intermediate care facility,

(e) A licensed pharmacy,

(f) A home health services agency certified by the department,

(g) An independent (outside) laboratory qualified to participate un-
der Title XVIII or determined currently to meet the requirements for
such participation,

(h) A company or individual (not excluded in subsection (3)) sup-
plying items such as ambulance service, oxygen, eyeglasses, other ap-
pliances, or approved services,

(i) A provider of screening services that has signed an agreement
with the department to provide such services to eligible individuals in
the EPSDT program,

() A certified center for the detoxification of acute alcoholic

. conditions,
S

g



WSR 80-08-082

(k) An outpatient clinical community mental health center, drug
treatment center or Indian health service clinic,

(1) A medicare certified rural health clinic,

(m) Approved prepaid health maintenance, prepaid health plans
and/or health insuring organizations,

(n) An out-of-state provider of services (a) through (g) with com-
parable qualifications in state of residence or location of practice.

((63))) (2) Under the mandatory and discretionary provision of
RCW 74.09.530, the services of the following practitioners will not be
furnished to applicants or recipients:

Sanipractors

Naturopaths

Homopathists

Herbalists

Masseurs or manipulators

Christian Science practitioners or theological healers

Any other licensed or unlicensed practitioners not otherwise spe-
cifically provided for in these rules.

(((ﬁ-kny-ﬁoimyffhtdepaﬁmem‘rnﬂesﬂd-fcglﬂaﬂonmad-
\ . : : ter—clinibh f

cimationin-t} et )

NEW SECTION

WAC 388-87-007 MEDICAL PROVIDER AGREEMENT. The
medical care program is offered through the use of certified providers
of medical services. To be certified, a provider must be licensed to pro-
vide said services, must meet the conditions of eligibility defined in
WAC 388-87-005, and must submit a form to the department stating
his /her intention to participate in the program according to the terms
of this section. This form and participation by the provider according
to the terms of this section shall constitute the agreement between the
department and the provider. Certified providers shall be issued a pro-
vider number by the department which is authorization to participate
in the medical care program. Providers who participate in the program
by providing services to recipients of medical assistance and billing the
department for such services are bound by the rules and standards set
forth in this section and as issued by the department.

(1) Providers shall keep all records necessary to disclose the extent
of services the provider furnishes to recipients of medical assistance.

(2) Providers shall furnish the department with any information it
may request regarding payments claimed by the provider for furnish-
ing services to recipients of medical assistance.

(3) The provider shall bill according to instructions issued by the
department and accept payment for services according to the schedule
of maximum allowances, the drug formulary and other applicable
maximum payment levels or schedules. Such payment shall constitute
complete remuneration for such services.

(4) Each billing invoice submitted to the department by a provider
shall contain the following language and verification: "I hereby certify
under penalty of perjury, that the material furnished and service rend-
ered is a correct charge against the state of Washington; the claim is
just and due; that no part of the same has been paid and I am author-
ized to sign for the payee; and that all goods furnished and/or services
rendered have been provided without discrimination on the grounds of
race, creed, color, national origin or the presence of any sensory, men-
tal or physical handicap.”

(5) Providers shall render all services without discrimination on the
grounds of race, color, sex, religion, national origin, creed, marital
status, or the presence of any sensory, mental or physical handicap.

(6) The department may suspend or withdraw the provider's number
and authorization to participate in the medical care program upon
thirty days written notice to the provider.

(7) Providers shall render all services according to the applicable
sections of the Revised Code of Washington, the Washington Admin-
istrative Code, federal regulations and program instructions issued by
the department.

(8) Nothing in this section shall preclude the department and any
provider or provider group or association- from jointly negotiating or
entering into another form of written agreement for provision of medi-
cal care services to eligible recipients.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-87-010 CONDITIONS OF PAYMENT—GENER-
AL. (1) The department shall be responsible for payment of service
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rendered to a recipient only when the services ((frave-been)) are within
the scope of care, properly authorized and the recipient certified as eli-
T : Hbat . ; :

gible. ((
B=86-627(3)))

(2) The fees and rates estabhshed by ((agreementbetween)) the de-
partment ((and-providers—of-service)) shall constitute the full charge
for approved medical care and services provided to recipients by the
providers.

(3) When a provider of service furnishes services to a known eligible
recipient and does not bill the department for services for which the
department is responsible for payment, or fails to satisfy department
conditions of payment such as prior approval and timely billing, the
recipient is under no obligation to pay the provider.

(4) Payment for any service furnished to a recipient by a provider
may not be made to or through a factor who advances money to that
provider for accounts receivable.

(5) The department will not be responsible for payment for medical
care and goods and/or services provided to a recipient enrolled in a
department—contracted, prepaid medical plan who fails to use the pro-
vider under contract unless emergency conditions exist or the depart-
ment has approved payment to another provider for provision of a
service not covered by the prepaid plan.

((£5))) (6) The department will not be responsible for payment of
that portion of medical care or services reimbursable within a reason-
able time by a third party resource available to the recipient such as
health insurance coverage, casualty insurance or when medical needs
result from accident or injury caused by another party. See WAC
388-83-010(1).

((€6))) (7) Payment for care on the federally aided medical pro-
grams will be retroactive for three months prior to the month of appli-
cation provided the applicant would have been eligible when the care
was received. The applicant to a federally aided program need not be
cligible for medical assistance at the time of actual application. (See
WAC 388-84-005(2)(b)). Payment for care on the fully state funded
medical program may be retroactive for seven days prior to the date of
application according to WAC 388-86-120(2)(h). Participation in the
cost of medical care must be applied as outlined in WAC 388-83—
045(6), and the service must be within the scope of care provided by
the program. Medical services that require approval under the appro-
priate medical program must be approved by the ESSO medical con-
sultant for the retroactnve period. (See WAC 388- 86—095(6)(3))

(7)) (8) ((

following)) A claim by a provider for payment for services rendered to
a_person who subsequently is determined to be ineligible at the time
service was rendered may be paid under the following conditions only:

(a) The ineligible person must have been certified as both financially
and medically eligible ((at-the-time-the-service-wasrendered)),

(b) Payment has not been made((;)) from sources outside the
department.

(c) ((‘Fhe)) A request for such payment ({is—approved—as—a—casc

536Y)) must be submitted and approved
by the division of medical assistance.

(9) The department reimbursement level will not exceed the maxi-
mum rates established by Medicare. Payment for medically necessary
services shall be made on the basis of usual and customary charges or
the rates established by the department, whichever is lower.

(10) Payment for well baby care is not authorized except as provid-

ed under the EPSDT program. See WAC 388-86—027.

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-87-013 CONDITIONS OF PAYMENT—HOSPI-
TAL CARE. (1) A hospital must request approval of admission from
the local medical consultant before payment is made for services pro-
vided to recipients of state funded programs.

(2) The department will not be responsible for payment for addi-
tional days of hospitalization in the case of a hospitalized recipient
when the PAS limitations have been exceeded and the provider has not
requested an extension within ((sixty-days—of—final)) termination of
service or an extension request has been denied unless prior contractual
arrangements are made by the department for a specified length of
stay. Payment for the additional ((time)) days spent in the hospital
would then depend upon any private agreement or contract between
the provider and the patient.

(3) A beneficiary of Title XVIII medicare who is not in a state in-
stitution shall use his nonrenewable lifetime hospitalization reserve of
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sixty days before payment for hospitalization will be made from Title
XIX funds.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-87-025 SERVICES REQUIRING APPROVAL OF
MEDICAL CONSULTANT. (1) All services rendered recipients of
medical only require approval of the local medical consultant. When a
medical emergency is alleged but not apparent, the otherwise eligible
applicant for medical only may be referred to a participating physician
for diagnosis and medical treatment if indicated. Such applicant may
not be authorized this one office cali unless $200 in medical costs have
been accrued within seven days prior to application. Subsequent to
such denial a medical only applicant has twelve months from the date
of application to incur $200 in medical costs. For this one office call
only, the signature on the authorization form may be by a CSO desig-

nee whose signature is on file in the ((profcssional-audit-section)) office

of provider services.
(2) Services to recipients of redical assistance and continuing gen-

eral assistance requiring approval are

(a) All surgical procedures require approval by the local medical
consultant — see WAC 388-86—095(6) and 388-86—11C. The request-
ing physician shall submit form 525-100 to the CSO. Only the surgeon
need obtain written approval for surgery. The services of the surgical
assistant and the anesthesiologist or anesthetist do not require approv-
al. Their billings for payment, however, must show the patient's diag-
nosis and a cross reference to the surgeon. For approval of
nonemergent surgery see WAC 388-87-027.

(((:)—Prm-appmvai—for—aii—nmemergentm'gmd—pmccdmershaﬁ-bc
—of—thc—oﬂice—of-medtcai—assxsta‘nec—fmm—hrs
fossi : . i .

ftant-in-the

(b) Requests for medical appliances and prosthetic devices must
have prior approval with the following exceptions:

(i) External braces involving neck, trunk and/or extremities.

(ii) Other nonreusable items costing less than $150 if provision of
the item will expedite a recipient's release from a hospital.

(¢) All requests for reusable medical equipment and requests for
surgical appliances provided, other than as described in subdivision (b),
must be submitted on form 525-101 for the medical consultant's ap-
proval. If approval is received and the material to be supplied is to be
billed by another provider of service it is necessary for the physician to
transmit the approved form 525-101 to the provider for billing pur-
poses — seec WAC 388-86-100.

(d) Requests for allergy testing shall be submitted on appropriate
state form for prior approval by the local medical consultant. The ex-
tent of service to be provided shall be indicated. In the event an inde-
pendent laboratory bills for the allergy testings, the requesting
physician shall send the approved state form to the laboratory 2s the
billing authority.

(e) Drugs not listed in the department's formulary or any single
prescription exceeding the maximum limit established — see WAC
388-91-020.

(f) Admission to a hospital - see WAC 388-87-070 and 388-86—
050(2).

(g) Initial provision of oxygen service for a recipient under sixty-five
years of age in his own home. Repeat deliveries of oxygen for the same
illness do not require medical consultant approval — see 388-86-080(1)
and 388-87-080.

(h) Approval of physical therapy on an outpatient basis or in a
nursing home when prescribed by the attending physician — see WAC
388-86—090.

(i) For certain border situations and out-of-state medical care - see
WAC 388-82-030(4) and (5), and 388-86-115.

(j) All major appliances — see WAC 388-86-100.

(k) For consultant or specialist referral when such referrals exceed
two such consultants or specialists — see WAC 388-86-095(4).

(1) Respiratory therapy in excess of five treatments requires
approval.

(m) Speech therapy requires an initial evaluation; both the evalua-
tion and subsequent therapy require prior approval - see WAC 388-
86—098. )

(n) Psychological evaluation provided in connection with medical di-
agnosis and treatment (see WAC 388-87-012(6)).

(o) Requests for audiometric evaluation require prior approval. See
WAC 388-86-012.
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AMENDATORY SECTION (Amending Order 1427, filed 8/24/79)

WAC 388-87-027 SERVICES REQUIRING PRIOR AP-
PROVAL BY STATE OFFICE. (1) The following services requiring
approval of the local medical consultant shall also receive prior ap-
proval of the chief of the office of medical ((assistance)) policy and

procedure:
{a) Nonemergent surgical procedures — see WAC 388-86-

095((£63))(5);

(b) Prosthetic devices and major appliances — see WAC 388-86—
100(());

(i) Purchase of reusable medical appliances and aids to mobility
costing more than five hundred dollars,

(ii) Purchase of nonreusable surgical appliances or prosthetic devices
costing more than five hundred dollars except those described in WAC
388-87-025(2)(b).

(2) With the exception of prosthetic devices and major appliances,
subsection (1) dces not apply to CSOs or regions which have full time
medical consultants who are authorized to give approval.

(3) The medical director or designee may approve the purchase of a
hearing aid for less than 50 decibel loss if social information justifies
the need.

AMENDATORY SECTION (Amending Order 1233, filed 8/31/77)

WAC 388-87-030 RESPONSIBILITY OF PHYSICIAN—PA-
TIENT ADMITTED TO HOSPITAL. (1) Admission to a hospital
shall be requested by the attending physician. The signature of the at-
tending physician on the department's hospital invoice is not required;
however, the hospital must enter the diagnosis, justification for admis-
sion and the physncnan s name ((m—fhrd'xa'gn-ons-and-jusnﬁcahm)) and
provider number in the appropriate section of the ((form)) invoice.

(2) The ((department's)) completed hospital invoice shall be for-
warded to the ((ESS8)) CSO for review and appropriate action by the
medical consultant.

AMENDATORY SECTION (Amending Order 1244, filed 16/10/77)

WAC 388-87-035 PAYMENT—AMBULANCE AND OTHER
TRANSPORTATION FOR MEDICAL REASONS. (({5-Pzyment

source-cxcept-that-no-satary-shat-beatowed foran—additionat-atten-

) *."5"'“" for transportation for-medicat 1:'asun shatt-be-made
ﬂ"f Ibiasits} of rates esta bhshc!d by the d. c’pat thcnt freat _ott .

-)) (1) Payment for ambulance
service and other means of transportation shall be made for eligible
individuals according to WAC 388-86-085.

(2) Payment may be made for the cost of medically necessary
transportation by ambulance, cabulance, privately owned automobile
or other appropriate means.

(a) Costs of oxygen and its administration associated with ambu-
lance services will be reimbursed when medical necessity is clearly
documented.

{b) Payment may be made for an additional attendant to accompany
a patient in an ambulance unless the additional attendant is a member
of the patient's family or is a staff member of a hospital, in which case
no salary shall be allowed.

(3) Payment for taxi wnll be made only whcn approved by the local
medical consultant.

(4) Payment for medically necessary transportation shall be made
on the basis of usual and customary charges or the rates established by
the department, whichever is lower.

(5) No payment is made to providers of medical care, other than
subsection (2) above, for mileage related to house calls and consulta-

tion visits, see WAC 388-87--095(2)(a).

AMENDATORY SECTION (Amending Order 1203, filed 4/1/77)

WAC 388-87-047 PAYMENT—CHIROPRACTIC SER-
VICES. (1) Payment shall be made by the department for services
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rendered by a licensed chiropractor as described in WAC 388-86-023
subject to the following limitations:
(@ ((Wmmmmmmw

€b))) Payment is restricted to a maximum of twenty treatments per
calendar year per recigient subsequent to an initial visit payable only
the first time a new patient is seen.

(b) Payment for x-rays is limited to single area films when the
treatment area can be isolated. Maximum allowance is for two areas.

(c) Payment will not be made for modalities such as light, heat, hy-
dro-therapy, and physiotherapy.

(d) Payment shall not be made for any food supplement, medication
or drug.

(e) Payment for chiropractic services received out—of—state is limited
to three treatments for acute and emergent conditions for recipients
related to federal programs.

(2) Billing for chiropractic services shall be submitted to the depart-
ment on state form 525-101. All rules pertaining to billing are appli-
cable to chiropractors.

AMENDATORY SECTION (Amending Order 1112, filed 4/15/76)

WAC 388-87-065 PAYMENT—HOME HEALTH AGENCY.
Fees for home health visits shall be paid at rates established by the
((department)) division of medical assistance. The department will pay
for the services of a home health agency certified under Title XVIII
for an eligible recipient under age sixty—five and for those recipients
sixty—five years of age and over who have exhausted Part A Medicare
and do not have Part B. These services shall be requested by appropri-
ate state form. Approval is required for care which extends beyond the
((sccond-catendar-month—or-exceeds—$350)) limits_established by the
division of medical assistance.

AMENDATORY SECTION (Amending Order 1359, filed 12/8/78)

WAC 388-87-070 PAYMENT—HOSPITAL CARE. (1) The
department will pay hospital costs of eligible persons who are patients
in general hospitals when such hospitals meet the criteria as defined in
RCW 70.41.020. ((Fheserpersons)) Except for nonallowable revenue
codes, reimbursable cost will be determined according to Medicare cost
reimbursement methods. Recipients of Medicaid funded hospital ser-
vices must have been approved as financially and medically eligible for
hospitalization. They are:

(a) Recipients of federal aid grants, including essential persons,

(b) Children in foster care for whom the department is making pay-
ment, who are eligible for medical assistance,

(c) Recipients of continuing general assistance,

(d) Recipients of federal aid medical care only,

(e) Recipients of medical only who cannot be categorically related
and who have satisfied the $200 deductible as specified by WAC 388
83-045(2)(e).

(2) Payment shall be based on the satisfaction of the criteria for the
minimum deductible of $200 for recipients of medical only.

AMENDATORY SECTION (Amending Order 995, filed 12/31/74)

WAC 388-87-075 PAYMENT—LABORATORY SERVICES.
(1) A physician using his own laboratory to provide necessary labora-
tory services shall bill the department according to the its schedule of
maximum allowanoes, using form DSHS ((6=38)) 525-100.

QA physxclan using the services of an independent laboratory shall
request services for a recipient in the same manner he requests servnces
for his private patient.

(3) An independent Iaboratory may bill the departmcnt directly on
form DSHS ((
scheddeefmmmm—uﬂmnm)) 525-100 or may bill the physician.
The physician is reimbursed by the department ((according—to—its
scheduie-of maximum-attowances-for physicians-services)).

AMENDATORY SECTION (Amending Order 1265, filed 1/13/78)

WAC 388-87-095 PAYMENT—PHYSICIAN SERVICE. (1)
General provisions.

(@) ((Fhe-physicin-bitis—for-i - oot —

using—the—department's—schedute—ofnmaximum—atowances—for—physi-
CTENSSETVICCI—W here-nofeccan-be f°"“’d m '*".’c.*'ed'"e ’Pp‘"‘"’.bh to
: .|°°l. “’P"m';d l"' '""”.“I’* Pr °°°d'"|°l ";“’l P*E"’"f"l may-sw b'“"F l!"’
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reasonabieness-of-suchfees—shatt-bemade-by-the-chief-of-the-officeof
medicat-assistance:)) Billing and payment for physician services will be
made in accordance with divisional billing instructions and schedule of
maximum allowances.

®) +ciam—im-biting—for
h"l'“ 525166 ’ﬁ*"“, bel";"d :” the-physician "’E bitting A

re:

tc))) The ((focatoffice)) CSO may request a physician to complete
a physical examination as described in WAC 388-86-095(2). In such
cases, the local office requests the physician to arrange an appointment
for the individual and provides the physician with a preapproved form
A-19 for billing. A predetermined fee has been established for the cost
of such examination, plus necessary laboratory and X-ray procedures.
If the physician completes form 13-21, medical report, from available
medical records without conducting an examination, an adjusted fee
shall be paid.

(2) Exclusions and limitations

(a) No payment is made to the physician for mileage.

(b) No payment is made to the physnman for prescnptlon reﬁlls

(c) ((Ne

€4))) No payment is generally made for medical supplies used in
conjunction with an office visit; however, payment may be made for
items such as sling and swathe, clavicle and shoulder splints, cervical
collars and ace bandages, subject to the limitations of the physician's
acquisition cost.

((fe})) (d) When it comes to the attention of the office of medical
assistance that a physician bills the department for inpatient hospital-
ization visits and the period of hospitalization has been denied, no
payment will be made.

AMENDATORY SECTION (Amending Order 1203, filed 4/1/77)

WAC 388-87-105 PAYMENT—MEDICAL CARE OUTSIDE
STATE OF WASHINGTON. (1) Medical care furnished in border
states mentioned in WAC 388-82-030(4) is not considered to be out—
of-state care. Payment is made to the provider of service as for care
provided within the state of Washington. Provider licensure require-
ments, however, would be those of the state in which care is rendered.

(2) Payment -is authorized for out—of-state medical care furnished
only to recipients of medical assistance (MA).

(3) The three month retroactive coverage applies to out—ofstate
care given to eligible applicants. (See WAC 388-84-005(2)(b))

(4) When out—of—state service is provided (excluding state office ap-
proved care in a skilled nursing home) in a state with a Title XIX
medical care program, payment shall be authorized at the rate paid by
the medical care program of the state in which the service is rendered.
If provided in a state without a Title XIX program, payment shall be
authorized at the rate charged, but not to exceed the rate paid for the
service under Title XVIII medicare.

(5) Out—of-state providers shall be furnished with necessary billing
forms and instructions, except dentists whose billings shall be submit-
ted to the Washington Dental Service.

(6) If the deductible or coinsurance portions of medicare are
claimed, it will be necessary for the provider to submit his billing to
the intermediary or carrier in his own state on the appropriate medi-
care billing form. If the state of Washington is checked as being re-
sponsible for medical billing on the form, the intermediary or carrier
may bill on behalf of the provider or may return the billing to the pro-
vider for submitting to the state.

(7) Approved care in out—ofstate skilled nursing home will be paid
cither at the rates for care charged in that state for recipients of public
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assistance, or in an amount not to exceed the rate for skilled nursing
home care in the state of Washington, whichever is the lesser amount.
Exceptions to the rule in this subsection may be granted only by the
((chief)) director of the ((office)) bureau of nursing home affairs.

REPEALER

The following section of the Washington Administrative Code is
hereby repealed:

WAC 388-87-040 PAYMENT—ANESTHETIZATION
SERVICES.

AMENDATORY SECTION (Amending Order 1402, filed 5/16/79)

WAC 388-91-035 DRUGS—PHARMACIST'S AGREEMENT.
(1) Vendor service agreement, form DSHS 648 must be filed with
department of social and health services, Olympia,
Washmgton 98504 Forms may be obtamed from the department's
=) office of provider services

(C
LG 11, Olympia, WA 98504.

(2) To participate in this program, a licensed pharmacy must agree
to furnish goods and services in accordance with the department's
rules, regulations and payment procedures. Fees and rates established
by the department according to WAC 388-91-020(3) shall constitute
the full and complete charge for approved medical care and goods and
services provided to recipients by the vendor or providers.

(3) All pharmacists and pharmacies agrecing to render goods and
services to eligible persons shall submit such charges as agreed upon
between the department and the individual or firm monthly and shall
present their final charges not more than ((sixty)) one hundred twenty
days after the termination of their service or as otherwise provided by
state law. Bills presented after the required ((sixty)) one hundred
wentx—day penod shall be a charge against the state only when a
written extension has been given by the health services division before

the ((sixty)) one hundred twenty-day period ends.

AMENDATORY SECTION (Amending Order 1427, filed 8/24/79)

WAC 388-92-025 COMPUTATION OF AVAILABLE IN-
COME. (1) Income shall be defined as in WAC 388-92-005.

(a) Total income of a beneficiary of supplemental security income,
except for institutionalized recipients, is not considered an available
resource.

(b) Income and resources are considered jointly for spouses who live
together in a common household and blind or disabled children who
live with their parent(s). Income and resources are considered sepa-
rately when spouses and/or children and parents cease to live together
except for purposes of eligibility determination only, then income and
resources are considered mutually available

(i) for the first six months after the month they cease to live togeth-
er where both spouses apply for FAMCO as aged, blind or disabled,

(ii) for the month of separation where only one spouse applies for
FAMCO as aged, blind, or disabled or where blind or disabled chil-
dren are separated from parents.

(c) If a minor applies for medical care the parent legally responsible
for the support of the child is also by law financially responsible for the
payment for medical provided to the child. In such case the standards
in WAC 388-83-035 shall apply to determine available income to
meet the medical needs of the child. See also WAC 388-24-550.

(d) For a pregnant minor see WAC 388-82-015.

(¢) Even if state law confers adult status at age cighteen (see WAC
388-24-550), the department must consider parental income and re-
sources as available for a child if he is living with the parent until he
becomes twenty—one.

(2) Net cash income shall be determined as for the Title XVI cate-
gory to which the applicant for FAMCO is relatable according to
WAC 388-92-015((¢4))(3).

(3) To arrive at available income, the following items shall be ex-
cluded sequentially from income:

(a) Any amount received from any public agency as a return or re-
fund of taxes paid on real property or on food purchased by such indi-
vidual or spouse;

(b) State public assistance based on financial need;

(c) Any portion of any grant, scholarship, or fellowship received for
use in paying the cost of tuition and fees at any educational institution;

(d) Income that is not reasonably anticipated, or received infre-
quently or irregularly, if such income does not exceed twenty dollars
per month if unearned, or ten dollars per month if earned;
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(e) Any amounts received for the foster care of a child, who is not
an eligible individual, but who is living in the same house as such indi-
vidual and was placed in such home by a public or nonprofit private
child-placement or child—care agency;

(f) One-third of any payment for child support received from an
absent parent will be excluded(());

(8) The first twenty dollars per month of earned or unearned in-
come, not otherwise excluded above, for a person at home. The exclu-
sion is considered only once for a husband and wife. There is no
exclusion on income which is paid on the basis of need of the eligible
individual, such as VA pension and cash from private charitable or-
ganizations. For a person in an institution, the exclusion is considered
in determining eligibility and allocated as participation in cost of med-
ical care. See WAC 388-92-035 for employed institutionalized
individuals;

(h) Tax exempt payments received by Alaska natives under the
Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments exempted by federal regulations
and publicized by numbered memoranda from the state office;

(j) Compensation provided to volunteers in ACTION programs es-
tablished by Public Law 93-113, the Domestic Volunteer Service Act
of 1973.

(4) An individual under the age of twenty—one who is a student reg-
ularly attending a school, college or university or pursuing a course of
vocational or technical training designed to prepare him for gainful
employment will have all earned income excluded.

(5) For a recipient at home, disregard the following earned income

(a) If such individual is blind and under age sixty—ﬁve((.-(i))),_thc
first ((cighty=five)) sixty—five dollars per month of earned income not
excluded according to subsection (3), plus one-half of the remainder;

((ﬁﬂ%remnmmbiy—mmbntabbﬁthe—amg—uf-mw

7))

(b) If such an individual is disabled but not blind and is under age
sixty—five((-=—#))),_the first sixty-five dollars per month of earned in-
come not excluded according to subsection (3), plus one-half of the
remainder;

prree : omati butable—to-th o of-amry

(¢) If such an individual is aée sixty—ﬁve or over((=—1})), the first
sixty—five dollars per month of earned income not excluded according
to subsection (3), plus one-half the remainder;

(((n)%mmmmbtymnhmﬂmﬁe—mm

)
(d) If a spouse of ((the)) an_eligible individual ((in—subdivisions
; )) applies in his or her own right and can meet the
appropriate criteria under Title XVI, the "disregards” are considered
only once for the husband and wife.

((€¢6yFo-arrive-atnetinconeof nomapplying—spouse—the—foltowing:

deducted-but-not-to-exceed-standard-mWAC388=15=176:))

AMENDATORY SECTION (Amending Order 1478, filed 1/18/80)

WAC 388-92-035 MONTHLY ((MAINTENANEE-STAND-
ARD)) PERSONAL NEEDS ALLOWANCE—PERSON IN IN-
STITUTION. The monthly ((maintenance—amount)) needs allowance
for aged, blind, and disabled individuals recciving continuous care
throughout a calendar month in a hospital, skilled nursing home, in-
termediate care facility or institution for mental disease, who are cov-
ered under Title XIX, shall be ((the—amownt—atowed—for—medicaid
recipients—related—to—Fitle XV i-for—clothing—and-personat-incidentals:

F . : . . - '- l - ll. l . *

aﬂmted—as—partmpaﬁornrmof—medmi-enc—hrdeﬁmm
smuhon—sec—\\‘ke—%ﬁ%)) $32.50. Individuals residing in
skilled nursing, intermediate care and ICF/MR facilities may retain
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the current ((clothing;)) personal ((amd—incidentat)) needs allowance
plus ((the-first-sixty—five-dotlars—per-month—from)) wages received for
work approved by the department as part of a training or rehabilitative
program designed to prepare the individual for less restrictive place-
ment. The total personal needs allowance including the initial $32.50
may not exceed the monthly maintenance standard in WAC 388-92—
030. There are no deductions for expenses of employment. When the
total amount of wages received plus the initial needs allowance exceeds
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V.  Person or Organization Proposing Rule: This rule amend-
ment is proposed by the Commission staff.
VI.  Agency Comments: The agency believes the rule amend-
ment described above is self-explanatory.
SUBMITTED in accordance with chapter 186, Laws of
1980, this 2nd day of July, 1980.

AMENDATORY SECTION (Amending Order 75, filed 9/16/77)

the monthly maintenance standard the excess wages are applied to the
cost of care.

WSR 80-08-083
PROPOSED RULES
GAMBLING COMMISSION
[Filed July 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Gambling Commission intends to adopt, amend, or re-
peal rules concerning communications with commission,
amending WAC 230-60-070;

that such agency will at 1:30 p.m., Wednesday, Au-
gust 13, 1980, in the Red Lion Inn, Sea Tac, 18740 Pa-
cific Highway South, Seattle, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:30 p.m., Wednesday, August
13, 1980, in the Red Lion Inn, Sea Tac, 18740 Pacific
Highway South, Seattle, WA.

The authority under which these rules are proposed is
RCW 9.46.070(13).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 13, 1980, and/or orally at 1:30
p-m., Wednesday, August 13, 1980, Red Lion Inn, Sea
Tac, 18740 Pacific Highway South, Seattle, WA.

Dated: July 2, 1980
By: Jeffrey O. C. Lane
Assistant Attorney General

STATEMENT OF PURPOSE

I.  Name of Agency: Washington State Gambling Commission

II.  General Purpose of Rule: The attached rule amendment
simply deleted reference to a post office box in the Com-
mission’s address, which box is no longer being used. The
amendment was not made necessary by federal law or fed-
eral or state court action.

III. Description, Summary and Statutory Authority for Rules:
Amendment to WAC 230-60-070 Communications With
Commission. This amendment simply deletes reference to
a post office box in the Commission's address, which box is
no longer being used. The statutory authority for passage
of this amendment is found in RCW 9.46.070(13).

IV. Responsible Department Personnel: In addition to the
Gambling Commissioners themselves, the following agency
personnel have responsibility for drafting, implementing
and enforcing these rules:

NAME TITLE ADDRESS PHONE
William E. Bjork Director Capital Plaza Bldg. 234-0865
1025 East Union 753-0865

Olympia, WA 98504
Ronald O. Bailey Ass't Dir. Capital Plaza Bldg. 234-1076
Enforcement 1025 East Union 753-1076

Olympia, WA 98504
Chas. Montgomery  Admin. Capital Plaza Bldg. 2340861
1025 East Union 753-0861

Olympia, WA 98504
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WAC 230-60-070 COMMUNICATIONS WITH COMMIS-
SION. All written communications with the commission pertaining to
the administration or enforcement of chapter 42.17 RCW and these
rules shall be addressed as follows: Washington state gambling com-

mission, capital plaza building, ((p—o—box—260%)) 1025 east union,
Olympia, Washington 98504, attention public records officer.

WSR 80-08-084
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 2, 1980]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
the amending of WAC 173-19-2521 Seattle, City of
and WAC 173-19-290 Lewis County. (The foregoing
sections are part of chapter 173-19 WAC Shoreline
Management Act—State Master Program.);

that such agency will at 10:00 a.m., Tuesday, August
6, 1980, in the Hearings Room, Department of Ecology,
Air and Land Offices, Rowesix, Building 4, 4224 6th
Avenue S.E., Lacey, WA, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, August 12,
1980, in the Hearings Room, Department of Ecology,
Air and Land Offices, Rowesix, Building 4, 4224 6th
Avenue S.E., Lacey, WA.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 8, 1980 and/or orally at the
above hearing.

Dated: July 2, 1980.
By: Elmer C. Vogel
Deputy Director

STATEMENT OF PURPOSE

This statement of purpose is written to comply with RCW
34.04.045 to accompany the Notice of Intention to Adopt,
Amend or Repeal Rules of the Department of Ecology
(CR-1).

Title of Rule: Amending WAC 173-19-2521—Seattle,
City of, and WAC 173-19-290—Lewis County.
Description of Rule's Purpose: Adoption of revised shore-
line master programs for the City of Seattle and Lewis
County.

Statutory Authority for Rule: RCW 90.58.120 and
90.58.200

Summary of Rule and Statement of the Reasons Support-
ing the Proposed Action: Shoreline master programs and
revisions thereto are developed by local government and
submitted to the Department of Ecology for approval. The
programs do not become ecffective until adopted by the
Department of Ecology in accordance with the Adminis-
trative Procedures Act.
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Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement of the Rule: Michael Rundlett,
Shorelines Management Section, Department of Ecology,
Olympia, WA 98504, (206) 753-4388

Governmental Organization Proposing the Rule: Depart-
ment of Ecology

Agency Comments or Recommendations Regarding Statu-
tory Language, Implementation, Enforcement and Fiscal
Matters Pertaining to the Rule: [No information supplied
by agency)

Is this Rule Necessary as the Result of Federal Law or
Federal or State Court Action? No

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)
WAC 173-19-2521 SEATTLE, CITY OF. City of Seattle master

program approved June 30, 1976. Revision approved March 11, 1977.
Revision approved August 12, 1980.

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)

WAC 173-19-290 LEWIS COUNTY. Lewis County master pro-
gram approved November 1, 1974. Revision approved January 16,
1978. Revision approved September 24, 1979. Revision approved Au-
gust 12, 1980.

WSR 80-08-085
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed July 2, 1980)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
the amending of chapter 173-24 WAC Regulation re-
lating to tax exemptions and credits for pollution control
facilities;

that such agency will at 10:00 a.m., Wednesday, Au-
gust 6, 1980, in the Hearings Room, Department of
Ecology, Air and Land Offices, Rowesix, Building 4,
4224 6th Avenue S.E., Lacey, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take piace at 10:00 a.m., Tuesday, August 26,
1980, in the Hearings Room, Department of Ecology,
Air and Land Offices, Rowesix, Building 4, 4224 6th
Avenue S.E., Lacey, WA.

The authority under which these rules are proposed is
RCW 43.21A.080, 43.21A.090 and chapter 82.34 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to August 20, 1980, and/or orally at the
above hearing.

Dated: July 2, 1980
By: Elmer C. Vogel
Deputy Director

STATEMENT OF PURPOSE

This statement of purpose is written to comply with RCW
34.04.045 to accompany the Notice of Intention to Adopt,
Amend or Repeal Rules of the Department of Ecology
(CR-1).

Title of Rule: Amending chapter 173-24 WAC-—Regula-
tion Relating to Tax Exemptions and Credits for Pollution
Control Facilities.
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Description of Rule's Purpose: To clarify existing rule and
to simplify procedures.

Statutory Authority for Rule: RCW 43.21A.080 and 43-
.21A.090 and chapter 82.34 RCW.

Summary of Rule and Statement of the Reasons Support-
ing the Proposed Action: The change in WAC 173-24-060
is meant to simplify operating procedures. The change in
WAC 173-24-090 is meant to clarify misunderstandings
about legislative intent regarding chapter 82.34 RCW.
The amendments make it clear that only requirements of
the department or a local air authority promulgated under
chapter 90.48 or 70.94 RCW may create eligibility for tax
benefits. New section WAC 173-24-125 simply restates
the statutory language regarding procedures for revocation
of tax credit certificates.

Agency Personnel Responsible for Drafting, Implementa-
tion, and Enforcement of the Rule: Donald Provost, (206)
753-2817, Richard Burkhalter, (206) 753-2966, Depart-
ment of Ecology, Olympia, WA 98504,

Governmental Organization Proposing the Rule: Depart-
ment of Ecology

Agency Comments or Recommendations Regarding Statu-
tory Language, Implementation, Enforcement and Fiscal
Matters Pertaining to the Rule: A negative declaration
was filed pursuant to the State Environmental Policy Act,
and an economic analysis revealed no economic impact.

Is this Rule Necessary as the Result of Federal Law or
Federal or State Court Action? No

AMENDATORY SECTION (Amending Order DE 78-2, filed
3/14/78)

WAC 173-24-060 ACTION BY THE DEPARTMENT WITH-
IN THIRTY DAYS—REQUEST FOR FURTHER INFORMA-
TION. The department shall within thirty days of receipt of an
application from the department of revenue make the identification
and classification described in WAC 173-24-070 and approval or de-

. nial described in WAC 173-24-080, or it shall request further infor-

mation from the applicant. A copy of any request from the department
to the applicant for further information shall be transmitted to the de-
partment of revenue. The failure of the applicant to supply any addi-
tional information requested by the department, without reasonable
grounds for such failure, may result in disapproval of all or part of the
application.

The department shall notify the department of revenue and the ap-
plicant in writing of its decisions on any application submitted to it((;

fred-mait)).

AMENDATORY SECTION (Amending Order DE 70-7, filed
8/4/71)

WAC 173-24-090 INSTALLATION FOR THE PURPOSE OF
POLLUTION CONTROL. A facility will be considered to be in-
stalled or intended to be installed for the primary purpose of pollution
control when:

(1) It was installed or intended to be installed in response to a re-
quirement of the department or a regiona!l or local air pollution control
authority contained in a permit, order, or regulation which applies to
the particular industry or commercial establishment in question, and
such facility meets the requirements of such permit, order, or regula-
tion, ((or;)) and

(2) It was installed ((or—intended—to—be—instatted—to-moct—the—rer

t t t thity—+ ; ,)) gu;suant to
a requirement developed under chapter 90.48 or 70.94 RCW, and no

other chapter, whether administered by the department of ecology or
any other government entity.
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NEW SECTION

WAC 173-24-125 REVISION OF PRIOR FINDINGS. On its
own initiative or on complaint of the local or regional air pollution
control agency in which an air pollution control facility is located, the
department may revise the prior findings of the appropriate control
agency whenever it appears that any of the conditions listed in RCW
82.34.100 (1) or (2) have been met or when the department deter-
mines that the prior determination had been made in error.

WSR 80-08-086
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 80-22—Filed July 2, 1980]

I, Elmer C. Vogel, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to the amending of chapter 173-22 WAC Adoption
of designations of wetlands associated with shorelines of
the state.

This action is taken pursuant to Notice No. WSR 80~
05-079 filed with the code reviser on April 30, 1980.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120,
90.58.200 and 90.58.030(2)(f) and is intended to ad-
ministratively implement that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED June 26, 1980.

By Elmer C. Vogel
Deputy Director

AMENDATORY SECTION (Amending Order DE
73-11, filed 7/20/73)

WAC 173-22-030 DEFINITIONS. As used here-

in, the following words have the following meanings:

(1) "Wetlands" or "wetland areas" means those lands
extending landward for two hundred feet in all directions
as measured on a horizontal plane from the ordinary
high-water mark; and all marshes, bogs, swamps, flood-
ways, river deltas and flood plains associated with the
streams, lakes and tidal waters which are subject to the
provisions of chapter 90.58 RCW.

(2) "Associated wetlands” means those wetlands or
wetland areas which either influence or are ((strongly))
influenced by and are in ((close)) proximity to any
stream, river, lake, or tidal water, or combination there-
of, subject to chapter 90.58 RCW.

(3) The definitions set forth in chapter 90.58 RCW
shall also apply as used herein.

AMENDATORY SECTION (Amending Order DE
76-30, filed 7/27/76)

WAC 173-22-040 DESIGNATION CRITERIA.
(1) Salt—-water areas and lakes. The wetlands shall be
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measured on a horizontal plane two hundred feet in all
directions from the line of vegetation. If there is no veg-
etative cover, the measurement will be, wherever possi-
ble, from a line connecting the lines of vegetation on
either side of an area; otherwise, the measurement will
be from the mean higher high tide on salt water, and the
mean high water on fresh water.

(2) Riverine flood plains.

(a) The wetland area within the flood plains shall be
not less than those lands extending landward for two
hundred feet in all directions as measured on a horizon-
tal plane from the ordinary high water mark or floodway
pursuant to subsection (b) below, whichever is greater.
The wetland area shall not be greater than the 100-year
flood plain boundary as established by acceptable
methods.

(b) Wetland boundaries ((within—thc—flood—ptain))
shall remain as the 100-year flood plain boundary, as
defined by chapter 173-22 WAC, unless local govern-
ment chooses to change the wetland boundaries. If the
boundaries are changed, those changes shall be accord-
ing to one of the following methods:

(D)) (i) Appropriate surface soil type boundaries.

((€2))) (ii) Changes in type, quantity or quality of
vegetative ground cover.

((€3))) (iii) Readily identifiable natural barriers or
permanent flood control devices such as levees, dikes or
revetments.

((69)) (iv) Any reasonable method which meets the
objectives of the shoreline management act.

(c) The proposed revision of wetland boundaries by
any of the above methods must be submitted to the de-
partment of ecology for review. Prior to submittal to the
department of ecology, a decision as to the relative envi-
ronmental significance of the revision shall be made
pursuant to chapter 197-10 WAC, the SEPA guidelines.
If the department of ecology is satisfied that the propos-
al conforms to the criteria contained herein, the local
shoreline master program shall be revised to reflect the
boundary changes. The department of ecology shall
amend chapter 173-19 WAC (State Master Program)
at a reasonable interval following amendment of the lo-
cal shoreline master program.

(3) Marshes, bogs and swamps. If marshes, bogs and
swamps which constitute associated wetlands extend
more than two hundred feet beyond the ordinary high-
water mark of the body of water with which they are
associated, their perimeters shall be the outer limit of
the wetland designation. Such marshes, bogs and
swamps shall be defined and designated according, but
not limited to, the following definitions ((contaimed—in

£ b

(a) Marsh — A low flat area on which the vegetation
consists mainly of herbaceous plants such as cattails,
bulrushes, tules, sedges, skunk cabbage, and other
aquatic or semi-aquatic plant. Shallow water usually
stands on a marsh, at least during a considerable part of
the year. The surface is commonly soft mud or muck((;

(b) Bog — A depression or other undrained or poorly
drained area containing, or covered with, peat (usually
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more that one layer) on which characteristic kinds of
sedges, reeds, rushes, mosses, and other similar plants
grow. In the early stages of development the vegetation
is herbaceous and the peat is very wet. In middle stages
the dominant vegetation is brush. In mature stages trees
are usually the dominant vegetation, and the peat, at
least near the surface, may be comparatively dry.

(c) Swamp - A swamp is similar to a marsh except
that reeds and shrubs comprise the characteristic vege-
tation. Marshes and swamps merge into each other, and
both tend to merge into bogs.

AMENDATORY SECTION (Amending Order DE
73-11, filed 7/20/73)

WAC 173-22-050 REVIEW OF DESIGNA-
TIONS. ((Fiveycarsfromthe—cffectivedateof chapter

9658 REW-and-zsfrequently-before-then—as-is—deemed
ad-nsabh—by—thc—dcparﬁncnt—)) The department shall re-

view all the designations made herein at least once in
every five-year period following the effective date of
chapter 90.58 RCW or as frequently before then as is
deemed advisable by the department, and prepare the
necessary revisions to ensure that the designations con-
form to the policies of chapter 90.58 RCW and of chap-
ter 173-22 WAC in the manner and form ((proscribed))
Qrescribed for adopting and amending rules and regula-
tions in chapter 34.04 RCW (the administrative proce-

dure act). ((Review—of-these—designations—shatt—be
conductcd—thcrcaftcr-at-icast-mcm-mry-ﬁw—ym-pe-

—fottow; ' oot l e ot 90-58
REW))

AMENDATORY SECTION (Amending Order DE
73-11, filed 7/20/73)

WAC 173-22-055 CONFLICTS BETWEEN
DESIGNATIONS AND CRITERIA. In the event that
any of the wetland designations shown on the maps con-
flict with the criteria set forth in ((WAEC173=22=040))
this chapter the criteria shall control. The boundary of
the designated wetland areas shall be governed by the
criteria as follows:

(1) Saltwater areas and lakes. The wetland boundary
for saltwater areas and lakes shall be designated as set
forth in WAC 173-22-040.

(2) Riverine flood plains. The wetland boundary in
riverine flood plain areas shall be designated as set forth
in WAC 173-22-040. The ]100—year flood plain bounda-
ry shown on the designation maps shall control except,
where this boundary has been established and mapped
by others using acceptable methods. As to the 100—year
floodway, the flood insurance study maps published by
the Federal Insurance Administration shall, when
adopted by the local government, be used to ascertain
the 100—year floodway location, provided that these cri-
teria_not affect the designations nor the criteria for des-
ignation of marshes, bogs or swamps which lie within the
floodplain or floodways.

(3) Marshes, bogs, and swamps. The wetland bounda-
ry for marshes, bogs, and swamps shall be designated as
set forth in WAC 173-22-040.
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Table of WAC Sections Affected

WAC # WSR # WAC # WSR # WAC # WSR #
1-12-005 AMD-P  80-05-116 16-212-002 REP 80-06-100 16-231-001 NEW-P  80-02-066
1-12-005 AMD-E  80-07-024 16-212-003 REP-P  80-04-115 16-231-001 NEW 80-03-038
1-12-005 AMD 80-07-025 16-212-003 REP 80-06-100 16-231-005 NEW-P  80-02-066
1-12-030 AMD-P  80-05-116 16-212-0031  REP-P  80-04-115 16-231-005 NEW 80-03-038
1-12-030 AMD-E  80-07-024 16-212-0031  REP 80-06-100 16-231-010 NEW-P  80-02-066
1-12-030 AMD 80-07-025 16-212-004 REP-P  80-04-115 16-231-010 NEW 80-03-038
1-12-032 RECOD-P 80-05-116 16-212-004 REP 80-06-100 16-231-015 NEW-P  80-02-066
1-12-032 RECOD-E 80-07-024 16-212-00401 REP-P  80-04-115 16-231-015 NEW 80-03-038
1-12-032 RECOD  80-07-025 16-212-00401  REP 80-06-100 16-231-020 NEW-P  80-02-066
1-12-033 NEW-P  80-05-116 16-212-030 AMD-P  80-04-115 16-231-020 NEW 80-03-038
1-12-033 NEW-E  80-07-024 16-212-030 AMD 80-06-100 16-231-025 NEW-P  80-02-066
1-12-033 NEW 80-07-025 16-212-050 AMD-P  80-04-115 16-231-025 NEW 80-03-038
1-12-035 AMD-P  80-05-116 16-212-050 AMD 80-06-100 16-231-030 NEW-P  80-02-066
1-12-035 AMD-E  80-07-024 16-212-060 AMD-P  80-04-115 16-231-030 NEW 80-03-038
1-12-035 AMD 80-07-025 16-212-060 AMD 80-06-100 16-231-035 NEW-P  80-02-066
1-12-040 AMD-P  80-05-116 16-218-010 AMD-P  80-05-123 16-231-035 NEW 80-03-038
1-12-040 AMD-E  80-07-024 16-218-010 AMD 80-08-048 16-231-100 NEW-P  80-02-063
1-12-040 AMD 80-07-025 16-224-010 AMD-P  80-04-118 16-231-100 NEW 80-03-037
1-12-050 AMD-P  80-05-116 16-224-010 AMD 80-06-102 16-231-105 NEW-P  80-02-063
1-12-050 AMD-E  80-07-024 16-228-162 NEW-P  80-02-076 16-231-105 NEW 80-03-037
1-12-050 AMD 80-07-025 16-228-162 NEW 80-03-040 16-231-110 NEW-P  80-02-063
1-12-065 AM/DE-P 80-05-116 16-228-165 AMD-P  80-02-076 16-231-110 NEW 80-03-037
1-12-065 AM/DE-E 80-07-024 16-228-165 AMD 80-03-040 16-231-115 NEW 80-03-037
1-12-065 AM/DE  80-07-025 16-230-160 AMD-P  80-02-169 16-231-120 NEW-P  80-02-063
1-12-130 AMD-P  80-05-116 16-230-160 AMD-P  80-04-081 16-231-120 NEW 80-03-037
1-12-130 AMD-E  80-07-024 16-230-160 AMD 80-05-005 16-231-125 NEW-P  80-02-063
1-12-130 AMD 80-07-025 16-230-170 AMD-P  80-02-169 16-231-125 NEW 80-03-037
1-12-160 AMD-P  80-05-116 16-230-170 AMD-P  80-04-081 16-231-130 NEW-P  80-02-063
1-12-160 AMD-E  80-07-024 16-230-170 AMD 80-05-005 16-231-130 NEW 80-03-037
1-12-160 AMD 80-07-025 16-230-170 AMD-E  80-08-047 16-231-135 NEW-P  80-02-063
1-13-005 AMD-P  80-05-116 16-230-180 AMD-P  80-02-169 16-231-135 NEW 80-03-037
1-13-005 AMD-E  80-07-024 16-230-180 AMD-P  80-04-081 16-231-140 NEW-P  80-02-063
1-13-005 AMD 80-07-025 16-230-180 AMD 80-05-005 16-231-140 NEW 80-03-037
1-13-030 AMD-P  80-05-116 16-230-190 AMD-P  80-02-169 16-231-145 NEW-P  80-02-063
1-13-030 AMD-E  80-07-024 16-230-190 AMD-P  80-04-081 16-231-145 NEW 80-03-037
1-13-030 AMD 80-07-025 16-230-190 AMD 80-05-005 16-231-150 NEW-P  80-02-063
1-13-032 NEW-P  80-05-116 16-230-420 AMD-P  80-02-077 16-231-150 NEW 80-03-037
1-13-032 NEW-E  80-07-024 16-230-420 AMD 80-03-039 16-231-200 NEW-P  80-02-067
1-13-032 NEW 80-07-025 16-230-430 AMD-P  80-02-077 16-231-200 NEW 80-03-036
1-13-033 NEW-P  80-05-116 16-230-430 AMD 80-03-039 16-231-205 NEW-P  80-02-067
1-13-033 NEW-E  80-07-024 16-230-440 AMD-P  80-02-077 16-231-205 NEW 80-03-036
1-13-033 NEW 80-07-025 16-230-440 AMD 80-03-039 16-231-210 NEW-P  80-02-067
1-13-035 AMD-P  80-05-116 16-230-600 NEW-P  80-02-071 16-231-210 NEW 80-03-036
1-13-035 AMD-E  80-07-024 16-230-600 NEW 80-03-041 16-231-215 NEW-P  80-02-067
1-13-035 AMD 80-07-025 16-230-605 NEW-P  80-02-071 16-231-215 NEW 80-03-036
1-13-125 AMD-P  80-05-116 16-230-605 NEW 80-03-041 16-231-220 NEW-P  80-02-067
1-13-125 AMD-E  80-07-024 16-230-610 NEW-P  80-02-071 16-231-220 NEW 80-03-036
1-13-125 AMD 80-07-025 16-230-610 NEW 80-03-041 16-231-225 NEW-P  80-02-067
1-13-130 AMD-P  80-05-116 16-230-615 NEW-P  80-02-071 16-231-225 NEW 80-03-036
1-13-130 AMD-E  80-07-024 16-230-615 NEW 80-03-041 16-231-230 NEW-P  80-02-067
1-13-130 AMD 80-07-025 16-230-620 NEW-P  80-02-071 16-231-230 NEW 80-03-036
1-13-160 AMD-P  80-05-116 16-230-620 NEW 80-03-041 16-231-235 NEW-P  80-02-067
1-13-160 AMD-E  80-07-024 16-230-625 NEW-P  80-02-071 16-231-235 NEW 80-03-036
1-13-160 AMD 80-07-025 16-230-625 NEW 80-03-041 16-231-240 NEW-P  80-02-067
4-04-190 AMD-P  80-02-054 16-230-630 NEW-P  80-02-071 16-231-240 NEW 80-03-036
4-04-190 AMD 80-05-033 16-230-630 NEW 80-03-041 16-231-300 NEW-P  80-02-075
4-04-300 NEW 80-02-140 16-230-635 NEW-P  80-02-071 16-231-300 NEW 80-03-035
4-04-310 NEW 80-02-140 16-230-635 NEW 80-03-041 16-231-305 NEW-P  80-02-075
4-12-110 NEW 80-02-140 16-230-640 NEW-P  80-02-071 16-231-305 NEW 80-03-035
4-20-140 AMD-P  80-02-165 16-230-640 NEW 80-03-041 16-231-310 NEW-P  80-02-075
4-20-140 AMD 80-05-033 16-230-645 NEW-P  80-02-071 16-231-310 NEW 80-03-035

16-86-055 NEW-P  80-02-168 16-230-645 NEW 80-03-041 16-231-315 NEW-P  80-02-075
16-86-055 NEW 80-04-061 16-230-650 NEW-P  80-02-071 16-231-315 NEW 80-03-035
16-101-400 REP-P  80-04-088 16-230-650 NEW 80-03-041 16-231-320 NEW-P  80-02-075
16-101-400 REP 80-06-125 16-230-655 NEW-P  80-02-071 16-231-320 NEW 80-03-035
16-101-700 NEW-P  80-04-088 16-230-655 NEW 80-03-041 16-231-325 NEW-P  80-02-075
16-101-700 NEW 80-06-125 16-230-660 NEW-P  80-02-071 16-231-325 NEW 80-03-035
16-101-710 NEW-P  80-04-088 16-230-660 NEW 80-03-041 16-231-330 NEW-P  80-02-075
16-101-710 NEW 80-06-125 16-230-665 NEW-P  80-02-071 16-231-330 NEW 80-03-035
16-212-001 REP-P  80-04-115 16-230-665 NEW 80-03-041 16-231-335 NEW-P  80-02-075
16-212-001 REP 80-06-100 16-230-670 NEW-P  80-02-071 16-231-335 NEW 80-03-035
16-212-00101 REP-P  80-04-115 16-230-670 NEW 80-03-041 16-231-340 NEW-P  80-02-075
16-212-00101  REP 80-06-100 16-230-675 NEW-P  80-02-071 16-231-340 NEW 80-03-035
16-212-002 REP-P  80-04-115 16-230-675 NEW 80-03-041 16-231-345 NEW-P  80-02-075
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Table of WAC Sections Affected

WAC §# WSR # WAC § WSR # WAC §# WSR #
16-231-345 NEW 80-03-035 16-231-840 NEW-P  80-02-073 16-304-110  AMD-P  80-06-079
16-231-400 NEW-P  80-02-065 16-231-840 NEW 80-03-028 16-304-110  AMD 80-06-101
16-231-400 NEW 80-03-034 16-231-845 NEW-P  80-02-073 16-304-130  AMD-P  80-03-100
16-231-405 NEW-P  80-02-065 16-231-845 NEW 80-03-028 16-304-130  AMD-P  80-05-081
16-231-405 NEW 80-03-034 16-231-900 NEW-P  80-02-068 16-304-130  AMD-P  80-06-079
16-231-410 NEW-P  80-02-065 16-231-900 NEW 80-03-031 16-304-130  AMD 80-06-101
16-231-410 NEW 80-03-034 16-231-905 NEW-P  80-02-068 16-316-035  AMD-P  80-04-126
16-231-415 NEW-P  80-02-065 16-231-905 NEW 80-03-031 16-316-035  AMD 80-06-117
16-231-415 NEW 80-03-034 16-231-910  NEW-P  80-02-068 16-316-0451 AMD-P  80-04-126
16-231-420 NEW-P  80-02-065 16-231-910  NEW 80-03-031 16-316-0451  AMD 80-06-117
16-231-420 NEW 80-03-034 16-231-915 NEW-P  80-02-068 16-316-0601 AMD-P  80-04-126
16-231-425 NEW-P  80-02-065 16-231-915 NEW 80-03-031 16-316-0601  AMD 80-06-117
16-231-425 NEW 80-03-034 16-231-920  NEW-P  80-02-068 16-316-235 AMD-P  80-04-128
16-231-430 NEW-P  80-02-065 16-231-920  NEW 80-03-031 16-316-235 AMD 80-06-110
16-231-430  NEW 80-03-034 16-231-925 NEW-P  80-02-068 16-316-270  AMD-P  80-04-127
16-231-500  NEW-P  80-02-069 16-231-925 NEW 80-03-031 16-316-270  AMD 80-06-111
16-231-500  NEW 80-03-033 16-231-930  NEW-P  80-02-068 16-316-445  AMD-P  80-04-129
16-231-505 NEW-P  80-02-069 16-231-930 NEW 80-03-031 16-316-445  AMD 80-06-109
16-231-505 NEW 80-03-033 16-231-935 NEW-P  80-02-068 16-316-472  AMD-P  80-04-120
16-231-510 NEW-P  80-02-069 16-231-935 NEW 80-03-031 16-316-472  AMD 80-06-112
16-231-510  NEW 80-03-033 16-231-940 NEW-P  80-02-068 16-316-478  AMD-P  80-04-120
16-231-515 NEW-P  80-02-069 16-231-940 NEW 80-03-031 16-316478  AMD 80-06-112
16-231-515 NEW 80-03-033 16-232-001 NEW-P  80-02-074 16-316-480  AMD-P  80-04-120
16-231-520 NEW-P  80-02-069 16-232-001 NEW 80-03-026 16-316480  AMD 80-06-112
16-231-520  NEW 80-03-033 16-232-005 NEW-P  80-02-074 16-316-525  AMD-P  80-04-119
16-231-525 NEW-P  80-02-069 16-232-005 NEW 80-03-026 16-316-525  AMD 80-06-106
16-231-525 NEW 80-03-033 16-232-010 NEW-P  80-02-074 16-316-545  AMD-P  80-04-119
16-231-530 NEW-P  80-02-069 16-232-010 NEW 80-03-026 16-316-545  AMD 80-06-106
16-231-530  NEW 80-03-033 16-232-015 NEW-P  80-02-074 16-316-622  AMD-P  80-04-122
16-231-535 NEW-P  80-02-069 16-232-015 NEW 80-03-026 16-316-622  AMD 80-06-107
16-231-535 NEW 80-03-033 16-232-020  NEW-P  80-02-074 16-316-695  AMD-P  80-04-121
16-231-540  NEW-P  80-02-069 16-232-020  NEW 80-03-026 16-316-695  AMD 80-06-113
16-231-600  NEW-P  80-02-070 16-232-025 NEW-P  80-02-074 16-316-715  AMD-P  80-04-121
16-231-600  NEW 80-03-029 16-232-025 NEW 80-03-026 16-316-715  AMD 80-06-113
16-231-605 NEW-P  80-02-070 16-232-030  NEW-P  80-02-074 16-316-800  AMD-P  80-04-124
16-231-605 NEW 80-03-029 16-232-030  NEW 80-03-026 16-316-800  AMD 80-06-105
16-231-610  NEW-P  80-02-070 16-232-035 NEW-P  80-02-074 16-316-810  AMD-P  80-04-124
16-231-610  NEW 80-03-029 16-232-035 NEW 80-03-026 16-316-810  AMD 80-06-105
16-231-615  NEW-P  80-02-070 16-232-040  NEW-P  80-02-074 16-316-820  AMD-P  80-04-124
16-231-615  NEW 80-03-029 16-232-040  NEW 80-03-026 16-316-820  AMD 80-06-105
16-231-620  NEW-P  80-02-070 16-232-100  NEW-P  80-02-072 16-316-830  AMD-P  80-04-124
16-231-620  NEW 80-03-029 16-232-100  NEW 80-03-030 16-316-830  AMD 80-06-105
16-231-625 NEW-P  80-02-070 16-232-105 NEW-P  80-02-072 16-316-925  AMD-P  80-04-130
16-231-625 NEW 80-03-029 16-232-105 NEW 80-03-030 16-316-925  AMD 80-06-108
16-231-700  NEW-P  80-02-064 16-232-110  NEW-P  80-02-072 16-317-002  REP-P  80-04-131
16-231-700 NEW 80-03-027 16-232-110 NEW 80-03-030 16-317-040  AMD-P  80-04-131
16-231-705 NEW-P  80-02-064 16-232-115 NEW-P  80-02-072 16-317-040  AMD 80-06-115
16-231-705 NEW 80-03-027 16-232-115 NEW 80-03-030 16-317-050  AMD-P  80-04-131
16-231-710  NEW-P  80-02-064 16-232-120 NEW-P  80-02-072 16-317-050  AMD 80-06-115
16-231-710  NEW 80-03-027 16-232-120  NEW 80-03-030 16-317-060  AMD-P  80-04-131
16-231-715 NEW-P  80-02-064 16-232-125 NEW-P  80-02-072 16-317-060  AMD 80-06-115
16-231-715 NEW 80-03-027 16-232-125 NEW 80-03-030 16-317-080  AMD-P  80-04-131
16-231-720  NEW-P  80-02-064 16-232-130  NEW-P  80-02-072 16-317-080  AMD 80-06-115
16-231-720  NEW 80-03-027 16-232-130  NEW 80-03-030 16-317-090  NEW-P  80-04-131
16-231-725 NEW-P  80-02-064 16-232-200 NEW-P  80-02-078 16-317-090  NEW 80-06-115
16-231-725  NEW 80-03-027 16-232-200  NEW 80-03-032 16-318-040  AMD-P  80-04-114
16-231-730 NEW-P  80-02-064 16-232-205 NEW-P  80-02-078 16-318-040  AMD 80-06-118
16-231-730 NEW 80-03-027 16-232-205 NEW 80-03-032 16-318-050  AMD-P  80-04-114
16-231-800  NEW-P  80-02-073 16-232-210  NEW-P  80-02-078 16-318-050  AMD 80-06-118
16-231-800  NEW 80-03-028 16-232-210  NEW 80-03-032 16-318-060  AMD-P  80-04-114
16-231-805 NEW-P  80-02-073 16-232-215 NEW-P  80-02-078 16-318-060  AMD 80-06-118
16-231-805 NEW 80-03-028 16-232-215 NEW 80-03-032 16-318-080  AMD-P  80-04-114
16-231-810  NEW-P  80-02-073 16-232-220 NEW-P  80-02-078 16-318-080  AMD 80-06-118
16-231-810  NEW 80-03-028 16-232-220  NEW 80-03-032 16-318-090  AMD-P  80-04-114
16-231-815 NEW-P  80-02-073 16-232-225 NEW-P  80-02-078 16-318-090  AMD 80-06-118
16-231-815  NEW 80-03-028 16-232-225 NEW 80-03-032 16-319-020  AMD-P  80-04-116
16-231-820  NEW-P  80-02-073 16-232-230 NEW-P  80-02-078 16-319-020  AMD-P  80-06-099
16-231-820  NEW 80-03-028 16-232-230 NEW 80-03-032 16-319-020  AMD-P  80-08-046
16-231-825 NEW-P  80-02-073 16-304-040 AMD-P  80-04-136 16-319-030  AMD-P  80-04-116
16-231-825 NEW 80-03-028 16-304-040 AMD 80-06-103 16-319-030  AMD-P  80-06-099
16-231-830  NEW-P  80-02-073 16-304-050 AMD-P  80-04-136 16-319-030  AMD-P  80-08-006
16-231-830  NEW 80-03-028 16-304-050  AMD 80-06-103 16-319-030  AMD-P  80-08-046
16-231-835 NEW-P  80-02-073 16-304-110  AMD-P  80-03-100 16-319-041 AMD-P  80-04-116

NEW 80-03-028 16-304-110  AMD-P  80-05-081 16-319-041 AMD-P  80-06-099
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16-319-041 AMD-P  80-08-006 16-620-006 REP 80-07-034 18-52-086 NEW-P  80-02-097
16-319-051 AMD-P  80-04-116 16-620-205  NEW-P  80-05-115 18-52-086 NEW 80-04-048
16-319-051 AMD-P  80-06-099 16-620-205  NEW 80-07-034 18-52-086 REP-P  80-06-164
16-319-051 AMD-P  80-08-006 16-620-255  NEW-P  80-05-115 18-52-091 REP-P  80-02-097
16-319-051 AMD-P  80-08-046 16-620-255  NEW 80-07-034 18-52-091 REP-E  80-02-011
16-319-061 AMD-P  80-04-116 16-620-275  NEW-P  80-05-115 18-52-091 REP 80-04-048
16-319-061 AMD-P  80-06-099 16-620-275  NEW 80-07-034 25-12-010 NEW-E  80-02-081
16-319-061 AMD-P  80-08-006 16-620-360  AMD-P  80-05-115 25-12-010 NEW-P  80-02-084
16-319-061 AMD-P  80-08-046 16-620-360  AMD 80-07-034 25-12-010 NEW-P  80-04-007
16-321-001 NEW-P  80-04-117 16-654-003 REP-P  80-06-124 25-12-010 NEW 80-06-096
16-321-001 NEW 80-06-104 16-654-030  AMD-P  80-06-124 25-12-020 NEW-E  80-02-081
16-321-010  NEW-P  80-04-117 16-654-040  AMD-P  80-06-124 25-12-020 NEW-P  80-02-084
16-321-010  NEW 80-06-104 16-750-010  AMD 80-03-075 25-12-020 NEW-P  80-04-007
16-321-020  NEW-P  80-04-117 18-32-009 REP-P  80-01-114 25-12-020 NEW 80-06-096
16-321-020  NEW 80-06—104 18-32-009 REP 80-03-071 25-12-030 NEW-E  80-02-081
16-321-030  NEW-P  80-04-117 18-32-010 REP-P  80-01-114 25-12-030 NEW-P  80-02-084
16-321-030  NEW 80-06-104 18-32-010 REP 80-03-071 25-12-030 NEW-P  80-04-007
16-321-040  NEW-P  80-04-117 18-32-020 REP-P  80-01-114 25-12-030 NEW 80-06-096
16-321-040  NEW 80-06-104 18-32-020 REP 80-03-071 25-12-040 NEW-E  80-02-081
16-321-050  NEW-P  80-04-117 18-32-030 REP-P  80-01-114 25-12-040 NEW-P  80-02-084
16-321-050  NEW 80-06-104 18-32-030 REP 80-03-071 25-12-040 NEW-P  80-04-007
16-321-0600  NEW-P  80-04-117 18-32-040 REP-P  80-01-114 25-12-040 NEW 80-06-096
16-321-060  NEW 80-06-104 18-32-040 REP 80-03-071 25-12-050 NEW-E  80-02-081
16-321-070  NEW-P  80-04-117 18-32-050 REP-P  80-01-114 25-12-050 NEW-P  80-02-084
16-321-070  NEW 80-06-104 18-32-050 REP 80-03-071 25-12-050 NEW-P  80-04-007
16-321-080  NEW-P  80-04-117 18-32-060 REP-P  80-01-114 25-12-050 NEW 80-06-096
16-321-080  NEW 80-06-104 18-32-060 REP 80-03-071 25-12-060 NEW-P  80-04-007
16-321090  NEW-P  80-04-117 18-32-990 REP-P  80-01-114 25-12-060 NEW 80-06-096
16-321-090  NEW 80-06-104 18-32-990 REP 80-03-071 25-12-070 NEW-P  80-04-007
16-321-100  NEW-P  80-04-117 18-32-99001  REP-P  80-01-114 25-12-070 NEW 80-06-096
16-321-100  NEW 80-06-104 18-32-99001  REP 80-03-071 25-18-010 NEW-P  80-02-082
16-321-110  NEW-P  80-04-117 18-46-010 REP-P  80-01-114 25-18-010 NEW 80-05-001
16-321-110  NEW 80-06-104 18-46-010 REP 80-03-071 25-18-020 NEW-P  80-02-082
16-321-120  NEW-P  80-04-117 18-46-020 REP-P  80-01-114 25-18-020 NEW 80-05-001
16-321-120  NEW 80-06—104 18-46-020 REP 80-03-071 25-18-030 NEW-P  80-02-082
16406050  AMD-E  80-08-049 18-46-030 REP-P  80-01-114 25-18-030 NEW 80-05-001
16406-060  AMD-E  80-08-049 18-46-030 REP 80-03-071 25-18-040 NEW-P  80-02-082
16-414-100  NEW-P  80-05-109 18-46-040 REP-P  80-01-114 25-18-040 NEW 80-05-001
16-414-100  NEW 80-08-010 18-46-040 REP 80-03-071 25-18-050 NEW-P  80-02-082
16-414-110  NEW-P  80-05-109 18-46-050 REP-P  80-01-114 25-18-050 NEW 80-05-001
16-414-110  NEW 80-08-010 18-46-050 REP 80-03-071 25-18-060 NEW-P  80-02-082
16-414-120  NEW-P  80-05-109 18-52-010 REP-P  80-06-164 25-18-060 NEW 80-05-001
16-414-120  NEW 80-08-010 18-52-016 REP-P  80-06-164 25-18-070 NEW-P  80-02-082
16-414-130  NEW-P  80-05-109 18-52-021 AMD-E  80-02-011 25-18-070 NEW 80-05-001
16-414-130  NEW 80-08-010 18-52-021 AMD-P  80-02-097 25-18-080 NEW-P  80-02-082
16-494-040  AMD-P  80-04-125 18-52-021 AMD 80-04-048 25-18-080 NEW 80-05-001
16-494-040  AMD 80-06-114 18-52-021 REP-P  80-06-164 25-18-090 NEW-P  80-02-082
16-495-085  AMD-P  80-04-123 18-52-031 R