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SUBSTI TUTE SENATE BI LL 6807

AS AMENDED BY THE HOUSE
Passed Legislature - 2008 Regul ar Session
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Health & Long-Term Care (originally sponsored by Senators
Kast ama, Keiser, Fairley, and Kohl-Well es)

READ FI RST TI ME 02/ 12/ 08.

AN ACT Rel ating to discharge of long-termcare residents; anmendi ng
RCW 70.129.110; adding a new section to chapter 18.20 RCW and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) If a boarding hone voluntarily withdraws from participation in
a state nedicaid program for residential care and services under
chapter 74.39A RCW but continues to provide services of the type
provi ded by boarding honmes, the facility's voluntary w thdrawal from
participation is not an acceptable basis for the transfer or discharge
of residents of the facility (a) who were receiving nmedi caid on the day
before the effective date of the wthdrawal; or (b) who have been
paying the facility privately for at |east two years and who becone
eligible for nedicaid within one hundred eighty days of the date of
wi t hdr awal .

(2) A boarding home that has withdrawmnm from the state nedicaid
program for residential care and services under chapter 74.39A RCW nust
provide the followng oral and witten notices to prospective
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residents. The witten notice nust be prom nent and nust be witten on
a page that is separate fromthe other adm ssion docunents. The notice
shal | provide that:

(a) The facility wll not participate in the nedicaid programwth
respect to that resident; and

(b) The facility may transfer or discharge the resident fromthe
facility for nonpaynent, even if the resident beconmes eligible for
medi cai d.

(3) Notwithstanding any other provision of this section, the
medi cai d contract under chapter 74.39A RCWthat exists on the day the
facility withdraws from nedicaid participation is deened to continue in
effect as to the persons described in subsection (1) of this section
for the purposes of:

(a) Departnent paynents for the residential care and services
provi ded to such persons;

(b) Maintaining conpliance with all requirenents of the nedicaid
contract between the departnent and the facility; and

(c) Ongoing inspection, contracting, and enforcenent authority
under the nedicaid contract, regulations, and | aw.

(4) Except as provided in subsection (1) of this section, this
section shall not apply to a person who begins residence in a facility
on or after the effective date of the facility's wthdrawal from
participation in the mnedicaid program for residential care and
servi ces.

(5) A boarding hone that is providing residential care and services
under chapter 74.39A RCW shall give the departnent and its residents
si xty days' advance notice of the facility's intent to withdraw from
participation in the nedicaid program

(6) Prior to admssion to the facility, a boarding hone
participating in the state nedicaid program for residential care and
servi ces under chapter 74.39A RCW nust provide the follow ng oral and
witten notices to prospective residents. The witten notice nust be
prom nent and nust be witten on a page that is separate fromthe other
adm ssi on docunents, and mnust provide that:

(a) In the future, the facility may choose to wthdraw from
participating in the nmedicaid program

(b) If the facility withdraws from the nedicaid program it wll
continue to provide services to residents (i) who were receiving

SSB 6807. PL p. 2
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medi caid on the day before the effective date of the w thdrawal; or
(ii1) who have been paying the facility privately for at |east tw years
and who will becone eligible for nmedicaid within one hundred eighty
days of the date of w thdrawal;

(c) After a facility withdraws from the nedicaid program it may
transfer or discharge residents who do not neet the criteria described
in this section for nonpaynent, even if the resident becones eligible
for nedicaid.

Sec. 2. RCW 70.129.110 and 1997 ¢ 392 s 205 are each anmended to
read as foll ows:

(1) The facility must permt each resident to remain in the
facility, and not transfer or discharge the resident fromthe facility
unl ess:

(a) The transfer or discharge is necessary for the resident's
wel fare and the resident's needs cannot be nmet in the facility;

(b) The safety of individuals in the facility is endangered;

(c) The health of individuals in the facility would otherw se be
endanger ed,;

(d) The resident has failed to nmake the required paynment for his or
her stay; or

(e) The facility ceases to operate.

(2) Al long-termcare facilities shall fully disclose to potenti al
residents or their legal representative the service capabilities of the
facility prior to admssion to the facility. |[If the care needs of the
applicant who is nedicaid eligible are in excess of the facility's
service capabilities, the departnent shall identify other care settings
or residential care options consistent with federal |aw

(3) Al long-termcare facilities shall fully disclose in witing
to residents and potential residents, or their legal representative,
the facility policy on accepting nedicaid as a paynent source. The
policy shall clearly and plainly state the circunstances under which
the facility will care for persons who are eligible for nedicaid upon
adm ssion or who may later becone eligible for nedicaid. Di scl osure
nmust be provided prior to adm ssion, and the facility nmust retain a
copy of the disclosure signed by the resident or their |egal
representative. The facility policy on nedicaid as a paynent source as
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of the date of the resident's admssion to the facility shall be
considered a legally binding contract between the resident and the
facility.

(4) Before a long-term care facility transfers or discharges a
resident, the facility nust:

(a) First attenpt through reasonable acconmopdations to avoid the
transfer or discharge, unless agreed to by the resident;

(b) Notify the resident and representative and nake a reasonabl e
effort to notify, if known, an interested famly nenber of the transfer
or discharge and the reasons for the nove in witing and in a | anguage
and manner they understand;

(c) Record the reasons in the resident's record; and

(d) Include in the notice the itens described in subsection ((5)))
(6) of this section.

((4)Y)) (5)(a) Except when specified in this subsection, the notice
of transfer or discharge required under subsection ((£33)) (4) of this
section nust be nmade by the facility at least thirty days before the
resident is transferred or discharged.

(b) Notice nay be nade as soon as practicable before transfer or
di schar ge when

(1) The safety of individuals in the facility woul d be endanger ed;

(ii) The health of individuals in the facility woul d be endangered;

(ii1) An imediate transfer or discharge is required by the
resident's urgent nedical needs; or

(tv) Aresident has not resided in the facility for thirty days.

((65))) (B6) The witten notice specified in subsection ((3))) (4)
of this section nust include the follow ng:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The Ilocation to which the resident is transferred or
di schar ged;

(d) The nane, address, and tel ephone nunber of the state long-term
care onbudsman;

(e) For residents with developnental disabilities, the mailing
address and telephone nunber of the agency responsible for the
protection and advocacy of developnentally disabled individuals
establ i shed under part C of the devel opnental disabilities assistance
and bill of rights act; and
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(f) For residents who are nentally ill, the mailing address and
t el ephone nunber of the agency responsible for the protection and
advocacy of nentally ill individuals established under the protection
and advocacy for nentally ill individuals act.

((66))) (7) A facility nust provide sufficient preparation and
orientation to residents to ensure safe and orderly transfer or
di scharge fromthe facility.

((6H)) (8) A resident discharged in violation of this section has
the right to be readmtted i medi ately upon the first availability of
a gender-appropriate bed in the facility.

NEW SECTION. Sec. 3. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i medi ately, except for section 2 of +this act which applies
retroactively to Septenber 1, 2007.

~-- END ---
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