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SUBSTI TUTE SENATE BI LL 6060

Passed Legislature - 2008 Regul ar Sessi on
State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senate Judiciary (originally sponsored by Senator Kline)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Rel ating to unl awful detainer actions based on nonpaynent of
rent; and anmendi ng RCW 59. 18. 365 and 59. 18. 375.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH59.18.365 and 2006 ¢ 51 s 1 are each anmended to read
as follows:

(1) The summons nust contain the nanes of the parties to the
proceedi ng, the attorney or attorneys if any, the court in which the
sane is brought, the nature of the action, in concise terns, and the
relief sought, and also the return day; and nust notify the defendant
to appear and answer within the tine designated or that the relief
sought will be taken against him or her. The sumons nust contain a
street address for service of the notice of appearance or answer and,
if available, a facsimle nunber for the plaintiff or the plaintiff's
attorney, if represented. The sumpons nust be served and returned in
the same manner as a sunmons in other actions is served and returned.

(2) A defendant may serve a copy of an answer or notice of
appear ance( ( —and—H—regured—by—the—sumvens—the—sworn—staterent
regar-thng—nonpayrent—of—rent—desertbed—+n—REW-59-18-375-)) by any of

the foll ow ng nethods:

p. 1 SSB 6060. PL
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(a) By delivering a copy of the answer or notice of appearance to
t he person who signed the summons at the street address listed on the
sunmons;

(b) By mailing a copy of the answer or notice of appearance
addressed to the person who signed the summons to the street address
listed on the sunmons;

(c) By facsimle to the facsimle nunber listed on the summons.
Service by facsimle is conplete upon successful transmssion to the
facsimle nunber |isted upon the sunmons;

(d) As otherw se authorized by the superior court civil rules.

(3) The sunmmons for unl awful detainer actions for tenancies covered
by this chapter shall be substantially in the followng form (—n

contain the provisions authorized by RCW59.18.375.))
| N THE SUPERI OR COURT OF THE
STATE OF WASHI NGTON IN AND FOR . . . . . . COUNTY
Plaintiff, NO.
Vs, EVICTION SUMMONS
(Residential)
Defendant.

THS IS NOTICE OF A LAWSUI T TO EVICT YOU
PLEASE READ | T CAREFULLY. THE DEADLI NE FOR YOUR WRI TTEN
RESPONSE |1S:  5:00 p.m, on

T . . . . . . . . . . . . (Name)
(Addr ess)

This is notice of a lawsuit to evict you fromthe property which
you are renting. Your landlord is asking the court to term nate your
tenancy, direct the sheriff to renove you and your bel ongings fromthe
property, enter a noney judgnent against you for unpaid rent and/or
damages for your wuse of the property, and for court costs and
attorneys' fees.

I f you want to defend yourself in this |awsuit, you nust respond to
the eviction conplaint in witing on or before the deadline stated
above. You nust respond in witing even if no case nunber has been
assi gned by the court yet.

SSB 6060. PL p. 2
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You can respond to the conplaint in witing by delivering a copy of
a notice of appearance or answer to your l|landlord' s attorney (or your
landlord if there is no attorney) by personal delivery, mailing, or
facsimle to the address or facsimle nunber stated below TO BE
RECEI VED NO LATER THAN THE DEADLI NE STATED ABOVE. Service by facsimle
is conplete upon successful transmssion to the facsimle nunber, if
any, listed in the summons.

The notice of appearance or answer nust include the nane of this
case (plaintiff(s) and defendant(s)), your nane, the street address
where further |egal papers may be sent, your telephone nunber (if any),
and your signature.

If there is a nunber on the upper right side of the eviction
sutmmons and conplaint, you nust also file your original notice of
appearance or answer with the court clerk by the deadline for your
witten response.

You may demand that the plaintiff file this awsuit with the court.
| f you do so, the demand nust be in witing and nust be served upon the
person signing the sutmmons. Wthin fourteen days after you serve the
demand, the plaintiff nust file this lawsuit with the court, or the
service on you of this summons and conplaint will be void.

If you wish to seek the advice of an attorney in this matter, you
should do so pronptly so that your witten response, if any, may be
served on tine.

You may also be instructed in a separate order to appear for a
court hearing on your eviction. |If you receive an order to show cause
you nust personally appear at the hearing on the date indicated in the
order to show cause IN ADDITION to delivering and filing your notice of
appearance or answer by the deadline stated above.

IF YOU DO NOT' RESPOND TO THE COVPLAINT IN WRITING BY THE
DEADLI NE STATED ABOVE YOU W LL LOSE BY DEFAULT. YOUR LANDLORD
MAY PROCEED WTH THE LAWBUI T, EVEN | F YOU HAVE MOVED OQUT OF THE
PROPERTY.

The notice of appearance or answer nust be delivered to:

p. 3 SSB 6060. PL
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Street Address

Facsimile Number (Required
if Available)

Sec. 2. RCWH59.18.375 and 2006 ¢ 51 s 2 are each anended to read
as follows:

(1) The procedures and renedies provided by this section are
optional and in addition to other procedures and renedi es provi ded by
this chapter.

(2) In an action of forcible entry, detainer, or unlawful detainer,
comenced under this chapter which is based upon nonpaynent of rent as
provided in RCW 59.12.030(3), the defendant shall pay into the court
registry the anount alleged due in the ((eenplatnt)) notice described
in this section and continue to pay into the court registry the nonthly
rent as it beconmes due under the terns of the rental agreenent while
the action is pending. Such paynent is not required if the defendant
submts to the court a witten statenent signed and sworn under penalty
of perjury ((deny+ng)) that sets forth the reasons why the rent alleged
due in the notice is not owed. In the witten statenent, the defendant
may provide as a reason that the rent alleged due in the ((eerplatnt))
notice is ((ewng)) not owed based upon a | egal or equitable defense or
set-off arising out of the tenancy((;—sueh—payrent—shall—noet—be
regered) ) .

[ t+on)) on or before the deadline date

specified in the notice, which nust not precede the deadline for
responding to the eviction sunmons and conplaint for unlawful detainer.
If the notice is served with the eviction summbns and conplaint, then
the deadline for conplying wth the notice and the deadline for

SSB 6060. PL p. 4
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responding to the eviction summons and conplaint nust be the sane date.

(4) Failure of the defendant to conply with this section shall be
grounds for the immediate issuance of a wit of restitution wthout
further notice to the defendant and w thout bond directing the sheriff
to deliver possession of the premses to the plaintiff. Issuance of a
wit of restitution under this section shall not affect the defendant's
right to schedule a hearing ((te—eentest—thearount—ofrent—allegedto
be—due)) on the nerits. If the defendant fails to conply with this
section and a wit of restitution is issued, the defendant nmay seek a
hearing on the nerits and an i medi ate stay of the wit of restitution.
To obtain a stay of the wit of restitution, the defendant nust nmake an
offer of proof to the court that the plaintiff is not entitled to
possession of the property based on a legal or equitable defense
arising out of the tenancy. The court shall only grant the stay upon
such prior notice as the court deens appropriate to the plaintiff's
attorney, or to the plaintiff if there is no attorney. The court may
grant the stay on such conditions as the court deens appropriate. The
court may set a show cause hearing as soon as possible, but no later
than seven days from the date the stay is sought or the date the
def endant noves the court for a show cause hearing. If the court
concludes at the show cause hearing that the wit of restitution should
not have been issued because of any legal or equitable defense to the
eviction, then the wit of restitution nust be quashed and the
def endant nust be restored to possession.

((4))) (5) The defendant shall ((send)) deliver witten notice
that the rent has been paid into the court registry or ((send)) deliver
a copy of the sworn statenment referred to in subsection (2) of this

section to the ((pe+seﬂ—Mmese—ﬂaﬁe—+s—s+gﬂed—eﬂ—%he—aﬂ#&mﬁa#—dePaFHep

sme#n—s%a%eﬁen%)) Q|alntlff by any of the foll ow ng nethods ((deseFkbed
HA—REWE918-365) )
(a) By delivering a copy of the paynent notice or sworn statenent

to the person who signed the notice to the street address listed on the
notice;

(b) By mailing a copy of the paynent notice or sworn statenent
addressed to the person who signed the notice to the street address
listed on the notice;

p. 5 SSB 6060. PL
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(c) By facsimle to the facsimle nunber listed on the notice
Service by facsimle is conplete upon successful transmi ssion to the
facsimle nunber |isted upon the notice; or

(d) As otherw se authorized by the superior court civil rules.

((65))) (6) Before applying to the court for a wit of restitution
under this section, the plaintiff nust check with the clerk of the
court to determne if the defendant has conplied with subsection (2) of
this section.

((66))) (7) If the plaintiff intends to use the procedures in this
section, the plaintiff must first file the sumons ((must—eentatn)) and
conplaint with the superior court of the appropriate county and deliver
notice to the defendant of the paynent requirenents or sworn statenent

requi renents of this section ((anrd—be—substant+atbyr—+n—thefollowng

SSB 6060. PL p. 6
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answer—as—indicated—aboeveonthissummns)). The notice nust:

(a) State that the defendant is required to conply with this
section by a deadline date that is not I ess than seven days after the
noti ce has been served on the defendant;

(b) Be separate fromthe eviction summons and conpl aint;

(c) Contain the nanes of the parties to the proceeding, the
attorney or attorneys, if any, and the court in which the proceeding is
bei ng brought;

(d) Be signed and dated by the plaintiff's attorney, or by the
plaintiff if there is no attorney;

(e) Contain a street address for service of the paynent statenent
or sworn statenent and, if available, a facsimle nunber for the
| andl ord; and

(f) Be no less than twelve-point font type, in boldface type or
capital letters where indicated below, and be substantially in the
follow ng form

IN THE SUPERI OR COURT OF THE STATE
OF WASHI NGTON I N AND FOR .
COUNTY

Plaintiff NO.

PAYMENT OR SWORN
STATEMENT REQUIREMENT

)
)
)
vs. )  RCW50.18375
)
)
)

Defendant

TO . . . . . . . .(Nane)
. (Addr ess)

| MPORTANT NOTI CE
READ THESE | NSTRUCTI ONS CAREFULLY

p. 7 SSB 6060. PL
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YOU MUST DO THE FOLLOW NG BY THE DEADLI NE DATE:

THE DEADLI NE DATE 1S .

PAY RENT | NTO THE COURT REGQ STRY;

1.
OR
2. FILE A SWORN STATEMENT THAT YOU DO NOT' ONE THE RENT CLAI MED DUE.

|F YOU FAIL TO DO ONE OF THE ABOVE ON OR BEFORE THE DEADLI NE DATE,
THE SHERIFF COULD EVICT YOU WTHOUT A HEARING EVEN IF YOU HAVE ALSO
RECEI VED A NOTI CE THAT A HEARI NG HAS BEEN SCHEDULED.

YOUR LANDLORD CLAI MS YOU ONE RENT

This eviction lawsuit is based upon nonpaynent of rent. Your
landlord clains you owe the follow ng anpunt: $ . . . .. The
landlord is entitled to an order fromthe court directing the sheriff
to evict you without a hearing unless you do the followng by the
deadl i ne date:

YOU MUST DO THE FOLLOW NG BY THE DEADLI NE DATE:

1. Pay into the court registry the anount your |andlord clains you
owe set forth above and continue paying into the court registry the
nonthly rent as it becones due while this lawsuit is pending;

(0.3

2. If you deny that you owe the anpunt set forth above and you do
not want to be evicted inmmediately without a hearing, you nust file
with the clerk of the court a witten statenent signed and sworn under
penalty of perjury that sets forth why you do not owe that anount.

3. You nust deliver witten notice that the rent has been paid
into the court reqgistry OR deliver a copy of your sworn statenent to

t he person naned bel ow by personal delivery, mail, or facsimle.

Nane

Addr ess

Tel ephone Nunber

SSB 6060. PL p. 8
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4, The sworn statenent nust be filed IN ADDITION TO delivering
your witten response to the conplaint and YOU MJST ALSO appear for any

hearing that has been schedul ed.

Dat ed:

Si gned:

(8) The notice authorized in this section may be served pursuant to

applicable civil rules either with a filed eviction sunmons and
conplaint or at any tine after an eviction sunmons and conpl ai nt have
been filed with the court. If the defendant has served a response to
the eviction summobns and conplaint, then the notice nmay be served
before or with an order to show cause as described in RCW59. 18. 370.

(9) This section does not affect the defendant's right to restore
the tenancy under RCW 59. 18.410.

~-- END ---

p. 9 SSB 6060. PL



	Section 1.
	Section 2.

