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ENGROSSED SENATE BI LL 6018

Passed Legislature - 2007 Regul ar Sessi on
State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Senator Brandl and

Read first tine 02/ 14/ 2007. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to detention of persons with a nental disorder or
a chem cal dependency; anendi ng RCW 70. 96B. 050; addi ng a new section to
chapter 70.96B RCW providing an expiration date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.96B.050 and 2005 c 504 s 206 are each amended to
read as foll ows:

(D ((2)r)) When a designated crisis responder receives information
alleging that a person, as a result of a nental disorder, chem ca
dependency di sorder, or both, presents a |ikelihood of serious harm or
is gravely disabled, the designated crisis responder may, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of any person providing information to
initiate detention, if satisfied that the allegations are true and that
the person will not voluntarily seek appropriate treatnent, file a
petition for initial detention. Before filing the petition, the
designated crisis responder nust personally interview the person,
unless the person refuses an interview, and determ ne whether the

p. 1 ESB 6018. PL
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person will voluntarily receive appropriate evaluation and treatnent at
either an evaluation and treatnent facility, a detoxification facility,
or other certified chem cal dependency provider.

£¢r)) (2)(a) An order to detain to an evaluation and treatnent

facility, a detoxification facility, or other certified chenical

dependency provider for

not nore than a seventy-two hour eval uati on and

ESB 6018. PL
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treatnment period may be issued by a judge upon request of a designated
crisis responder: (i) Whenever it appears to the satisfaction of a
judge of the superior court, district court, or other court permtted
by court rule, that there is probable cause to support the petition,
and (ii) that the person has refused or failed to accept appropriate
evaluation and treatnent voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury or sworn telephonic testinony, nmay be considered by the court
in determ ning whether there are sufficient grounds for issuing the
order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the nane, business
address, and tel ephone nunber of the attorney appointed to represent
the person.

(3) The designated crisis responder shall then serve or cause to be
served on such person, his or her guardian, and conservator, if any, a
copy of the order to appear, together with a notice of rights and a
petition for initial detention. After service on the person, the
designated crisis responder shall file the return of service in court
and provide copies of all papers in the court file to the evaluation
and treatnment facility or secure detoxification facility and the
desi gnated attorney. The designated crisis responder shall notify the
court and the prosecuting attorney that a probable cause hearing w ||
be held within seventy-two hours of the date and tine of outpatient
evaluation or admssion to the evaluation and treatnent facility,
secure detoxification facility, or other certified chem cal dependency

provider. The person ((shaH—bepermttedto+rematn+nhis—or—her—hone

shalH—bepermtted+to)) nay be acconpani ed by one or nore of his or her

relatives, friends, an attorney, a personal physician, or other
professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
permtted to be present during the adm ssion eval uation. Any ot her
person acconpanying the person may be present during the adm ssion
eval uation. The facility may exclude the person if his or her presence
woul d present a safety risk, delay the proceedings, or otherw se
interfere with the eval uation.

p. 3 ESB 6018. PL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O W DN BEe o

 aei ity I £ ed hem_cal I I L hall
. . )

(4) The designated crisis responder ((whe)) may notify a peace
officer to take the person or cause the person to be taken into custody
and placed in an evaluation and treatnment facility, a secure
detoxification facility, or other <certified chemcal dependency

provi der. ((Shoul d the designated crisis responder notify a peace
e horizi I e I . I I
hi I ot losi I . I hall_fil kg

court—a——copy—oftheauthortzation—andanetice—-of—detentton—)) At the

time the person is taken into custody there shall commence to be served
on the person, his or her guardian, and conservator, if any, a copy of
the original order together with a notice of detention, a notice of
rights, and a petition for initial detention.

(L2 : losi I o I . g .
al feging that a person, as the result of:

ESB 6018. PL p. 4
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NEW SECTION. Sec. 2. A new section is added to chapter 70.96B RCW
to read as foll ows:

(1) If a designated crisis responder receives information alleging
that a person, as the result of:

(a) A nental disorder, presents an inmmnent |ikelihood of serious
harm or is in inmmnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of the person or persons providing the
information if any, the designated crisis responder may take the
person, or cause by oral or witten order the person to be taken into

p. 5 ESB 6018. PL
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energency custody in an evaluation and treatnent facility for not nore
t han seventy-two hours as described in this chapter; or

(b) Chem cal dependency, presents an inm nent |ikelihood of serious
harm or is in immnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of the person or persons providing the
information if any, the designated crisis responder may take the
person, or cause by oral or witten order the person to be taken into
energency custody in a secure detoxification facility for not nore than
seventy-two hours as described in this chapter.

(2) The evaluation and treatnent facility, the secure
detoxification facility, or other <certified chemcal dependency
provi der shall then evaluate the person's condition and admt, detain,
transfer, or discharge such person in accordance with this chapter.
The facility shall notify in witing the court and the designated
crisis responder of the date and tine of the initial detention of each
person involuntarily detained so that a probabl e cause hearing wll be
held no I ater than seventy-two hours after detention.

(3) A peace officer may take or cause the person to be taken into
custody and immediately delivered to an evaluation and treatnent
facility, secure detoxification facility, or other certified chem cal
dependency treatnent provider: (a) Pursuant to this section; or (b)
when he or she has reasonabl e cause to believe that such person, as a
result of a nental disorder or chemcal dependency, presents an
imm nent |ikelihood of serious harm or is in inmnent danger because
of being gravely disabled. An individual brought to a facility by a
peace officer may be held for up to twelve hours: PROVIDED, That the
individual is examned by a designated crisis responder within three
hours of arrival. Wthin twelve hours of arrival the designated crisis
responder nust determne whether the individual neets detention
criteria. |If the individual is detained, the designated nental health
professional shall file a petition for detention or supplenental
petition as appropriate and comrence service on the designated attorney
for the detained person.

(4) Nothing in this chapter limts the power of a peace officer to
take a person into custody and imedi ately deliver the person to the
energency departnment of a local hospital or to a detoxification
facility.

ESB 6018. PL p. 6
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NEW SECTION. Sec. 3. This act is necessary f
preservation of the public peace, health, or safety,
state governnent and its existing public institutions,
i mredi atel y.

or the immediate
or support of the
and takes effect

NEW SECTION. Sec. 4. Sections 1 and 2 of this act expire July 1,

2008.

~-- END ---
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