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S-5662. 1

SENATE BI LL 6954

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Jacobsen and Rasnussen

Read first time 02/29/08. Referred to Comnmittee on Agriculture &
Rural Econom c Devel opnent .

AN ACT Relating to neat and poultry inspection prograns; adding a
new chapter to Title 16 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. FI NDI NGS-- | NTENT. The l|egislature finds
that several states admnister state neat and poultry inspection
prograns at facilities for which inspection by the federal food safety
i nspection service of the United States departnent of agriculture is
not readily available. The legislature finds that a state inspection
program woul d support the needs of |ocal producers who wish to sell to
| ocal consuners, aid in developing niche markets and the supply of
| ow- vol ume specialty neat products, and increase the ability to supply
i nspected neat products at farnmers nmarkets, retail outlets, and
restaurants that specialize in locally produced agricultural products.

It is the intent of the legislature that the neat and poultry
i nspection program established under this chapter enforce requirenents
that are at |east equal to those inposed under federal |aw including
the federal neat inspection act, the poultry products inspection act,
and the humane nethods of slaughter act. It is the intent that
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products inspected under this chapter may be sold in intrastate
commerce, and in interstate comrerce only if allowed by federal |aw

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Adulterated" nmeans a whol e carcass, part of a carcass, or neat
food product:

(a) That bears or contains a poisonous or harnful substance that
may render it injurious to health;

(b) That bears or contains a chemcal pesticide that is unsafe
under the federal food, drug, and cosnetic act, 21 U S. C. Sec. 301 et
seq. ;

(c) That bears or contains a food or color additive that is unsafe
under the federal food, drug, and cosnetic act, 21 U S.C. Sec. 301 et
seq. ;

(d) That contains a filthy, putrid, or deconposed substance or is
for any other reason unfit for human food;

(e) That has been prepared, packed, or held under wunsanitary
condi tions;

(f) That is wholly or partly the product of an animal that has died
in a manner other than slaughter;

(g) The container of which is wholly or partly conposed of a
poi sonous or harnful substance that may nmake the contents harnful to
heal t h;

(h) That has been intentionally subjected to radiation, unless the
use of the radiation conformed with a regul ation or exenption in effect
under the federal food, drug, and cosnetic act, 21 U S.C. Sec. 301 et
seq. ;

(i) That is damaged or inferior and that danage or inferiority has
been conceal ed; or

(j) That has had a substance added to it or m xed or packed with it
So as to increase its bulk or weight, or make it appear better than or
of greater value than it is.

(2) "Animal" includes cattle, sw ne, sheep, goats, bison, bison
hybri ds, and poul try.
(3) "Container" includes a can, pot, tin, canvas, or other

receptacle containing a neat food product.
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(4) "Customprocessing" neans sl aughtering, eviscerating, dressing,
or processing an animal or processing neat products for the owner of
the animal or of the neat products, if all neat products derived from
the custom operation are returned to the owner of the animl or of the
meat products.

(5) "Director" neans the director of the departnment of agriculture.

(6) "Intrastate commerce" nmeans conmmerce within this state.

(7) "Meat food product” neans a product usable as human food and
made wholly or in part from neat or a portion of an animal carcass.
"Meat food product” does not include any product that contains neat or
other portions of the carcasses of animals in a relatively snall
proportion or that historically has not been considered by consuners as
a product of the neat food industry, and that is not represented as a
meat food product.

(8 "Poultry" includes donesticated chickens, ducks, geese,
pheasants, quail, ratites, and turkeys.

(9) "Prepared" neans sl aughtered, canned, salted, rendered, boned,
cut up, or otherw se manufactured or processed.

NEW SECTI ON. Sec. 3. | NSPECTORS- - APPO NTMENTS- - DUTI ES. (1) The
director shall appoint inspectors to exam ne and inspect neat food
products prepared solely for intrastate comrerce in a slaughtering,
meat canning, salting, packing, or simlar establishnent. The
i nspections nust take place at any tine during which the slaughtering
of animals or the preparation of food products is being conducted.
Upon conpl eting an inspection, the inspector shall mark, stanp, tag, or
| abel the product "Washington inspected and passed” iif it is
unadul terated or as "Washi ngton inspected and condemed" if the product
is found to be adul terated.

(2) The director shall appoint inspectors to examne and inspect
each slaughtering, neat canning, salting, packing, or simlar
establishment in which neat food products are prepared solely for
intrastate conmerce. The director shall adopt rules of sanitation
applicable to these establishments. |If any facility does not neet the
sanitary conditions required by the director, the director may not
all ow any neat food product fromthat facility to be | abel ed, marked,
st anped, or tagged as "Washi ngton i nspected and passed.™
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(3) Meat food products inspected and passed under this chapter may
be sold at retail in this state.

(4) Neither the director, nor any inspector appointed by the
director, may undertake any activity that is duplicative of an activity
performed by neat inspectors of the United States departnent of
agricul ture.

NEW SECTION. Sec. 4. ACCESS BY | NSPECTORS- - PENALTY. (1) The
director and any authorized representative of the director have access
t o:

(a) Any place where food or any other product, the manufacture
sale, use, or transportation of which is restricted, regulated, or
prohibited by a law of this state, is or nmay be nmanufactured, prepared,
stored, sold, used, transported, offered for sale or transportation, or
possessed with intent to use, sell, or transport;

(b) Any place where an animal is pastured or stabled;

(c) Any car or other carriage used to transport a neat food product
or an ani mal ;

(d) Any place where food is or may be cooked, prepared, sold, or
kept for sale to or for the public or distributed as a part of the
conpensati on of an enpl oyee or agent; and

(e) Any place where a neat food product nmay be manufactured, sold,
used, offered for sale or transportation, or possessed with intent to
use, sell, or transport.

(2) The director and any authorized representative of the director
may i nspect any container believed to hold food, a food ingredient, or
sone other product, the manufacture, use, sale, or transportation of
which is restricted, regulated, or forbidden by state | aw, and nay take
sanples fromit for analysis.

(3) It is a msdeneanor for any person to obstruct entry or
i nspection under this chapter or to fail, upon request, to assist in an
i nspection authorized by this chapter.

NEW SECTION. Sec. 5. MARKS AND LABELS. (1) If a neat food
product that is inspected and marked "Washi ngton i nspected and passed”
is being placed or packed in a container, the person preparing the
product shall attach to the container, wunder supervision of an
i nspector, a label indicating that the product has been "Washington
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i nspected and passed.” An inspection under this chapter is not
conplete wuntil the product has been sealed or enclosed in the
cont ai ner, under the supervision of an inspector.

(2) A nmeat food product inspected under this chapter and found not
to be adulterated nust bear, directly or on its container, a legible
| abel or official mark as required by the director.

(3) The director shall prescribe by rule the style and size of type
to be used in labeling neat under this chapter and standards of
identity, conposition, and fill of container for neat food products
i nspected under this chapter, but the standards nust be consistent with
t hose established under federal |aw.

NEW SECTION. Sec. 6. FALSE OR M SLEADI NG MARKS, LABELS, AND
CONTAI NERS. A person may not sell in intrastate commerce any neat food
product subject to inspection under this chapter under a nanme, mark, or
| abel that is false or msleading, or in a container of a msleading
form or size. If the director has reason to believe that a mark,
| abel, or container is false or msleading, the director may direct
that its use be withheld unless the mark, I|abel, or container is
nmodi fied in a manner approved by the director. |If the person using or
proposing to use the mark, |abel, or container does not accept the
determ nation of the director, the person may request a hearing. The
director may direct that the mark, |abel, or container not be used
pending a hearing and final determnation by the director. A
determ nation by the director is conclusive unless the person adversely
affected appeals to the district court wthin thirty days after
receiving the notice of final determ nation.

NEW SECTION. Sec. 7. PROH BITIONS. A person may not:

(1) Slaughter an animal or prepare an item usable as human food at
any establishnment preparing itens solely for intrastate comerce,
unl ess the person conplies with this chapter;

(2) Sell, transport, offer for sale or transportation, or receive
for transportation, in intrastate comerce any itemthat is usable as
human food and that is adulterated or m sbranded or any itemthat has
not been inspected and passed under this chapter; or

(3) Alter an itemthat is usable as human food while the itemis
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being transported in intrastate commerce or held for sale after
transportation, if the alteration is intended to cause or has the
effect of causing the itemto be adulterated or m sbranded.

NEW SECTION. Sec. 8. OFFICIAL MARKS AND CERTI FI CATES- - REQUI RED
AUTHORI ZATI ON. A person may not:

(1) Cast, print, or otherw se nmake a devi ce containing an offici al
mark, simulation of an official mark, |abel bearing a mrk or
simulation, or form of official certificate or simulation, wthout
aut hori zation fromthe director;

(2) Forge an official device, mark, or certificate,;

(3) Use a real or sinmulated official device, mark, or certificate,
or alter, detach, deface, or destroy an official device, mark, or
certificate, w thout authorization fromthe director

(4) Fail to use an official device, mark, or certificate if
appropri at e;

(5) Knowi ngly possess, without pronptly notifying the director, a
counterfeit, simulated, forged, or inproperly altered officia
certificate, device, or label, or a whole carcass or part of a carcass
bearing a counterfeit, sinulated, forged, or inproperly altered
of ficial mark;

(6) Knowingly make a false statenent in a certificate; or

(7) Knowingly represent falsely that an item has been inspected and
passed, or exenpted, under this chapter.

NEW SECTION. Sec. 9. BRIBERY. A person may not give or receive
anything of value to influence the performance of an inspector under
this chapter.

NEWSECTI ON. Sec. 10. | NDI VI DUAL AND CUSTOM PROCESSI NG- - EXEMPTI ON
FROM | NSPECTI ON REQUI RENVENTS. (1) This chapter does not apply to an
i ndi vidual processing the individual's ow aninmals and the individual's
preparation and transportation in intrastate commerce of the whole
carcasses, parts of carcasses, and neat food products if the animals
are for the exclusive wuse of the individual, nenbers of the
individual's household, the individual's nonpaying guests, and
enpl oyees.
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(2) The provisions of this chapter requiring inspection of the
slaughter of aninmals, the preparation of the carcasses and parts
t hereof, and neat and neat food products at establishnments conducting
such operations do not apply to the custom processing by a person of
animal s delivered by the owner for processing, and the preparation or
transportation in intrastate comerce of the whol e carcasses, parts of
carcasses, and neat food products of the animals, if the products are
to be used exclusively in the household of the animal's owner by the
owner and nenbers of the owner's household, nonpaying guests, and
enpl oyees.

(3) A custom processor may not engage in the business of buying or
sel ling whol e carcasses, parts of carcasses, or neat food products of
animals, other than poultry, wusable as human food unless the whole
carcasses, parts of carcasses, or neat food products have been
i nspected and passed and are identified as inspected and passed by the
director or the United States departnent of agriculture.

(4) The provisions of this chapter requiring inspection of the
preparation of poultry carcasses and parts thereof, and poultry food
products at establishnents conducting those operations, do not apply to
any retailer with respect to poultry products sold in comrerce directly
to consuners in an individual retail store, if the retailer does not
engage in the business of custom slaughter, and if the poultry products
sold in commerce are derived frompoultry inspected and passed by the
director or the United States departnent of agriculture.

NEW SECTION. Sec. 11. STORING AND HANDLI NG CONDI Tl ONS- - RULES.
The director shall adopt rules regarding the manner in which all whole
carcasses, parts of carcasses, and neat food products of aninmals usable
as human food and subject to this chapter nust be stored, handl ed, and
transport ed.

NEW SECTION. Sec. 12. |ITEMS NOT | NTENDED AS HUVAN FOOD. The
director nmay not provide inspection under this chapter at an
establishment for the slaughter of animals or the preparation of
carcasses or parts or products of animals that are not intended for use
as human food. Before these itens are offered for sale or
transportation in intrastate commerce, they nust be denatured or
otherwi se identified, as prescribed by rules of the director, to deter
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their use for human food, unless they are naturally inedible by humans.
A person nmay not buy, sell, transport, offer for sale or
transportation, or receive for transportation, in intrastate conmerce,
any carcasses, parts of carcasses, or neat food products of animals
that are not intended for use as human food, unless the itens are
denatured or otherw se identified.

NEW SECTION. Sec. 13. RECORDS. (1) The foll ow ng persons shal
keep records that fully and accurately disclose the transactions
descri bed:

(a) A person in the business of slaughtering animals or preparing,
freezing, packaging, or |abeling animl carcasses, parts, or products
of carcasses for use as human or ani nal food,

(b) A person buying, selling, transporting, or storing aninal
carcasses or parts or products of animal carcasses; and

(c) A person rendering or buying, selling, or transporting dead,
dyi ng, disabled, or diseased animals or parts of the carcasses of
animal s that died other than by slaughter.

(2) Upon notice by the director, any person subject to the
recordkeeping requirenents of this chapter shall give the director and
the United States departnment of agriculture access to the person's
pl ace of business at all reasonable tinmes and an opportunity to exam ne
the facilities, inventory, and records of the business, to copy
busi ness records, and to take reasonable sanples of the person's
i nventory upon paynent of the fair market value of the sanples.

(3) Any person subject to the recordkeeping requirenents of this
chapter shall maintain the records for the period prescribed by the
di rector.

NEW SECTION.  Sec. 14. REGQ STRATION. A person may not engage in
intrastate business as a neat broker, renderer, or aninmal food
manuf acturer; a wholesaler of animl carcasses, carcass parts, or
products of carcasses, intended for human food or other purposes; a
public warehouse operator storing carcasses or parts of carcasses of
animals in or for intrastate commerce; or a buyer, seller, or
transporter of dead, dying, disabled, or diseased aninals, or parts of
the carcasses of animals that died other than by slaughter, unless the
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person first provides the director wwth the person's nane, the address
of each place of business under which the person conducts busi ness, and
all trade nanmes under which the person conducts business.

NEW SECTION.  Sec. 15. DEAD, DYl NG, DI SABLED, OR DI SEASED
ANI MALS- - RULES. The director shall adopt rules to ensure that dead,
dyi ng, disabled, or diseased aninmals are not used as human food.

NEW SECTION. Sec. 16. COOPERATION WTH FEDERAL GOVERNVENT- -
FEDERAL LAWS. (1) The director shall cooperate with the United States
departnent of agriculture to develop and admnister the state neat
i nspection program provided for under this chapter and to ensure that
its requirenents are at |east equal to those inposed by federal |aw.
The director my accept, from the United States departnent of
agriculture, advice and assistance in planning and ot herw se devel opi ng
the state neat inspection program technical and |aboratory assistance
and training, including necessary curricular and instructiona
materials and equi pnent; and financial and other assistance for the
adm ni stration of the program

(2) Activities governed by this chapter shall neet the requirenents
of the federal neat inspection act, 21 U S C. Sec. 601 et seq., the
federal poultry products inspection act, 21 U S. C Sec. 451 et seq.
and the federal humane net hods of slaughter act, 7 U S.C. Sec. 1901 et
seq.

NEW SECTI ON.  Sec. 17. REFUSAL OR W THDRAWAL OF | NSPECTION. (1)
For the length of tinme the director considers necessary to carry out
t he purposes of this chapter, the director may refuse to provide, or
wi t hdraw, inspection services froman establishnment if after a hearing
the director determnes that the recipient or potential recipient is
unfit to engage in any business requiring inspection under this chapter
because the recipient, potential recipient, or anyone responsibly
connected with the recipient or potential recipient has been convicted
of :

(a) An offense determned by the director to have a direct bearing
on the person's ability to serve the public in a business requiring
i nspection under this chapter, or the director determ nes the person is
not sufficiently rehabilitated,
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(b) Mre than one violation of a |law based on the acquisition,
handling, or distributing of unwhol esone, m slabeled, or deceptively
packaged food; or

(c) Fraud in connection with transactions involving food.

(2) For the purpose of this section, "anyone responsibly connected
wth a business" neans an individual who is a partner, officer,
director, holder, or owner of ten percent or nore of its voting stock,
or an enployee in a nmanagerial or executive capacity.

NEW SECTION. Sec. 18. DETENTION OF ANI MALS OR PRODUCTS. If an
i nspector finds a whole carcass, part of a carcass, or neat food
product, a product exenpted fromthe definition of a nmeat food product,
or a dead, dying, disabled, or diseased aninmal on prem ses where it is
held for purposes of, during, or after distribution in intrastate
commerce, and the inspector reasonably believes that the item is
adul terated or m sbranded and is usable as human food, or that it has
not been inspected, in violation of this chapter or federal |aw, or
that the item or animal has been or is intended to be distributed in
violation of this chapter or federal |aw, the inspector nay detain the
itemfor up to twenty days pending a hearing or notification of federal
authorities having jurisdiction over the itemor animal. The item may
not be noved by any person fromthe place at which it was | ocated when
detained, until released by the director. The director may require al
official marks to be renoved from the item or animal before it is
rel eased unless the director is satisfied that the itemor animal is
eligible to retain the official marks.

NEW SECTION.  Sec. 19. SElI ZURE AND CONDEMNATI ON. The director may
initiate action to seize and condemn a whole carcass, part of a
carcass, or neat food product, or a dead, dying, disabled, or diseased
animal that is being transported in intrastate comerce, or is held for
sale in this state after transportation in intrastate conmerce if:

(1) The item is or has been prepared, sold, transported, or
otherwise distributed or offered or received for distribution in
violation of this chapter;

(2) The item is usable as human food and is adulterated or
m sbranded; or

(3) The itemis in any other way violative of this chapter.
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NEW SECTION. Sec. 20. SALE OF CONDEMNED | TEMS. If an item or
animal is condemed, it nust be disposed of by destruction or sale, as
directed by a court. If it is sold, the proceeds nust be paid to the
state, less the court costs, fees, storage, and reasonabl e expenses,
but the item or animal nust not be sold contrary to this chapter or
federal |aw If a bond is delivered conditioned that the item or
ani mal not be sold or otherw se disposed of contrary to this chapter or
federal law, the court may direct that the itemor aninmal be delivered
to its owner subject to supervision by the director.

NEW SECTI ON.  Sec. 21. TYPES OF PROCEEDI NGS- - AWARD OF COSTS. | f
a decree of condemmation is entered against an itemor animal and it is
rel eased under bond or destroyed, a court nay award costs, fees,
storage, and other reasonabl e expenses agai nst any person intervening
as a claimant of the itemor animal. Either party to a proceedi ng nay
demand trial by jury of any issue of fact joined in the case, and al
proceedi ngs nmust be in the name of the state. Nothing in this section
changes the authority for condemati on or seizure otherw se conferred
by | aw.

NEW SECTI ON.  Sec. 22. POWERS OF THE DI RECTOR. For the purposes
of this chapter, the director may:

(1) Gather and conpile information concerning and investigate the
organi zati on, business, conduct, practices, and managenent of a person
inintrastate commerce and the person's relation to other persons;

(2) Require that a person engaged in intrastate commerce file with
the director, in the formand manner prescribed by the director, annual
and special reports or witten answers to specific questions, giving
the director the information the director requires about the
organi zati on, business, conduct, practices, nmanagenent, and relation to
ot her persons, of the person filing the reports or answers;

(3) Examne and copy docunentary evidence of a person being
i nvesti gated or agai nst whomthere are proceedings. A person may not
refuse to submt to the director, for inspection and copying, any
docunentary evidence of a person subject to this chapter in the
person's possession or control;

(4) Adopt rules to inplenment this chapter, including establishing
i nspection fees for providing inspection services under this chapter.
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NEW SECTION. Sec. 23. |NTERSTATE SHI PMENT. Meat and neat
products inspected under this chapter may be shipped in interstate
commerce when federal law permts state-inspected neat and neat
products to be marketed interstate.

NEW SECTION. Sec. 24. PENALTY. Violation of this chapter or a
rul e adopted under this chapter is a m sdeneanor.

NEW SECTION. Sec. 25. CAPTIONS NOT LAW  Captions used in this
chapter are not any part of the | aw

NEW SECTION. Sec. 26. Sections 1 through 25 of this act
constitute a new chapter in Title 16 RCW

~-- END ---
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