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SECOND SUBSTI TUTE SENATE BI LL 6855

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Ways & Means (originally sponsored by Senators Kilner,
Brandl and, Hatfield, and MAuliffe)

READ FI RST TI ME 02/ 12/ 08.

AN ACT Relating to dedicated funding for |obs, econom c
devel opnent, and local capital projects; anmending RCW 43.160. 020,
43.160. 030, 43.160.050, 43.160.060, 43.160.070, 43.160.900, and
43. 160. 080; anending 2005 ¢ 425 s 6 (uncodified); anending 2006 c 371
s 238 (uncodified); reenacting and anending RCW 43.160.010 and
43. 160. 076; adding a new section to chapter 43.162 RCW repealing RCW
43.160. 100, 43.160.120, 43.160.130, 43.160. 140, 43.160. 150, 43.160. 160,
43. 160. 170, 43.160. 200, 43.160.210, and 43.160.220; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.160.010 and 1999 c 164 s 101 and 1999 c 94 s 5 are
each reenacted and anmended to read as foll ows:

(1) The legislature finds that it is the public policy of the state
of Washington to direct financial resources toward the fostering of
econom ¢ devel opnent through the stinmulation of investnent and job
opportunities and the retention of sustainable existing enploynent for
the general welfare of the inhabitants of the state. Reduci ng
unenpl oynent and reducing the tinme citizens remain jobless is inportant
for the economc welfare of the state. A valuable neans of fostering

p. 1 2SSB 6855



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDMNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DNNPEe o

econom ¢ devel opnent is the construction of public facilities which
contribute to the stability and growh of the state's econom c base.

A AN -
Vv C

to—+rprove—econemec—vitality-—)) Expenditures nmade for these purposes
as authorized in this chapter are declared to be in the public
interest, and constitute a proper use of public funds. A community
econom c revitalization board is needed which shall aid the devel opnent
of econom c opportunities. The general objectives of the board should
i ncl ude:

(a) Strengthening the econom es of areas of the state which have
experienced or are expected to experience chronically high unenpl oynent
rates or bel ow average growh in their econom es;

(b) Encouraging the diversification of the econom es of the state
and regions within the state in order to provide greater seasonal and
cyclical stability of inconme and enpl oynent;

(c) Encouraging w der access to financial resources for both | arge

and smal |l industrial devel opnent projects;
(d) Encouragi ng new econoni c devel opnent or expansions to nmaxim ze
enpl oynent ;

(e) Encouraging the retention of viable existing firnms and
enpl oynent ; and

(f) Providing incentives for expansion of enploynment opportunities
for groups of state residents that have been | ess successful relative
to other groups in efforts to gain permanent enpl oynent.

(2) The legislature also finds that the state's economc
devel opnent efforts can be enhanced by, in certain instances, providing
funds to inprove state highways, county roads, or city streets for
i ndustries considering locating or expanding in this state.

(a) The legislature finds it desirable to provide a process whereby
the need for diverse public works inprovenents necessitated by planned
econom ¢ devel opnent can be addressed in a tinmely fashion and wth
coordi nation anong all responsible governnental entities.

(b) Al transportation inprovenents on state hi ghways nust first be
approved by the state transportation comm ssion and the comrunity
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economc revitalization board in accordance wth the procedures
est abl i shed by RCW 43. 160. 074 and 47.01. 280.

(3) The legislature also finds that the state's economc
devel opnent efforts can be enhanced by, in certain instances, providing
funds to assist devel opnent of tel econmmunications infrastructure that
supports business devel opnent, retention, and expansion in ((+a-
natural resources inpact areas and rural counties of)) the state.

(4) The legislature also finds that the state's economc
devel opment efforts can be enhanced by providing funds to inprove
mar kets for those recyclable nmaterials representing a | arge fraction of
the waste stream The legislature finds that public facilities which
result in private construction of processing or remanufacturing
facilities for recyclable materials are eligible for consideration from
t he board.

(5) The legislature finds that sharing economc growmh statewde is
inportant to the welfare of the state. { ( Reral—eounties—and—rural

| . I I I ol :
the Puget Sound region.)) The ability of ((t+hese)) communities to
pursue business and job retention, expansion, and devel opnent
opportunities depends on their capacity to ready necessary econonic
devel opnent project plans, sites, permts, and infrastructure for
private investnents. Proj ect-specific planning, predevel opnent, and
infrastructure are critical ingredients for economc devel opnent.
((Rural counties and rural natural resources inpact areas generally
lack these necessary tools and resources to diversify and revitalize
thet+—econemes—)) It is, therefore, the intent of the legislature to
i ncrease the anmount of funding avail able through the community econom c
revitalization board ((#fer—+ural—counties—andruralnaturalresourees
ipact—areas)) and to authorize flexibility for available resources in
these areas to help fund planning, predevel opnment, and construction
costs of infrastructure and facilities and sites that foster economc
vitality and diversification.

Sec. 2. RCW43.160.020 and 2004 ¢ 252 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Board" neans the community econom c revitalization board.

p. 3 2SSB 6855



3y)) "Departnent" neans the departnent of community, trade, and
econom ¢ devel opnent .

A)) (3) "Local governnent" or "political subdivision" neans any
port district, county, city, town, special purpose district, and any
ot her municipal corporations or quasi-nunicipal corporations in the
state providing for public facilities under this chapter.

((£8)_r< . e o ol | owi L hicl
| . her i e i ind o I

1)) (4) "Public facilities" nmeans a project of a |local
government or a federally recognized Indian tribe for the planning,
acqui sition, constructi on, repair, reconstruction, repl acenent,
rehabilitation, or inprovenent of bridges, roads, donestic and
industrial water, earth stabilization, sanitary sewer, storm sewer,

2SSB 6855 p. 4
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railroad, electricity, tel econmunications, transportation, natural gas,
buil dings or structures, and port facilities, all for the purpose of
job creation, job retention, or job expansion.

((22)) (5) "Rural county" ((reans—a—ecounrty—wth—a—population

by—the—offHece—of Hnanetal—rmanagerent)) has the sane neaning as in RCW
82.14. 370.
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Sec. 3. RCW43.160.030 and 2004 ¢ 252 s 2 are each anended to read
as follows:

(1) The community econonmic revitalization board is hereby created
to exercise the powers granted under this chapter.

(2) The board shall consist of one nmenber from each of the two
maj or caucuses of the house of representatives to be appointed by the
speaker of the house and one nenber fromeach of the two maj or caucuses
of the senate to be appointed by the president of the senate. The
board shall also consist of the follow ng nenbers appointed by the
governor: A recognized private or public sector econom st; one port
district official; one county official; one city official; one
representative of a federally recognized Indian tribe; one
representative of the public; one representative of small businesses
each from (a) The area west of Puget Sound, (b) the area east of
Puget Sound and west of the Cascade range, (c) the area east of the
Cascade range and west of the Colunbia river, and (d) the area east of
the Colunbia river; one executive fromlarge busi nesses each fromthe
area west of the Cascades and the area east of the Cascades. The
appoi ntive nenbers shall initially be appointed to terns as follows:
Three nmenbers for one-year terns, three nenbers for two-year terns, and
three nmenbers for three-year ternms which shall include the chair.
Thereafter each succeeding termshall be for three years. The chair of
the board shall be selected by the governor. The nenbers of the board
shall elect one of their nenbers to serve as vice-chair. The director
of comunity, trade, and econom c devel opnent, the director of revenue,
the comm ssioner of enploynent security, and the secretary of
transportation shall serve as nonvoting advisory nenbers of the board.

(3) Managenent services, including fiscal and contract services,
shal|l be provided by the departnent to assist the board in inplenenting
this chapter ((and the allocation of private activity bonds)).

(4) Menbers of the board shall be reinbursed for travel expenses as
provided in RCW43.03. 050 and 43. 03. 060.

(5 |If a vacancy occurs by death, resignation, or otherw se of
appoi ntive nenbers of the board, the governor shall fill the sane for
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the wunexpired term Menbers of the board may be renoved for
mal f easance or m sfeasance in office, upon specific witten charges by
t he governor, under chapter 34.05 RCW

(6) A nmenber appointed by the governor may not be absent from nore
than fifty percent of the regularly scheduled neetings in any one

cal endar vyear. Any nmenber who exceeds this absence |imtation is
deened to have wthdrawn from the office and may be replaced by the
gover nor.

(7) A mpjority of nenbers currently appointed constitutes a quorum

Sec. 4. RCW43.160.050 and 1996 ¢ 51 s 4 are each anended to read
as follows:

The board may:

(1) Adopt bylaws for the regulation of its affairs and the conduct
of its business.

(2) Adopt an official seal and alter the seal at its pleasure.

(3) UWilize the services of other governnental agencies.

(4) Accept fromany federal agency |oans or grants for the planning
or financing of any project and enter into an agreenent with the agency
respecting the | oans or grants.

(5) Conduct exam nations and investigations and take testinony at
public hearings of any matter material for its information that wll
assist in determnations related to the exercise of the board s | aw ul
power s.

(6) Accept any gifts, grants, or loans of funds, property, or
financial or other aid in any formfrom any other source on any terns
and conditions which are not in conflict with this chapter.

p. 7 2SSB 6855
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43-)) Enter into agreenents or other transactions with and accept
grants and the cooperation of any governnental agency in furtherance of
this chapter.

({ H—SeH——purehase—or—insure—toans—to—Hnpance—the—costs—ol
nd ol | e litios

+4)) (8) Adopt rules under chapter 34.05 RCW as necessary to
carry out the purposes of this chapter.

((628y)) (9) Do all acts and things necessary or convenient to
carry out the powers expressly granted or inplied under this chapter.

Sec. 5. RCW43.160.060 and 2007 ¢ 231 s 3 are each anended to read
as follows:

The Dboard is authorized to mnmake direct loans to political
subdi visions of the state and to federally recognized Indian tribes for
the purposes of assisting the political subdivisions and federally
recogni zed Indian tribes in financing the cost of public facilities,
i ncl udi ng devel opnent of [ and and i nprovenents for public facilities,
project-specific environnental, capi tal facilities, l and use,
permtting, feasibility, and narketing studies and plans; project

2SSB 6855 p. 8
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design, site planning, and analysis; project debt and revenue i npact
analysis; as well as the construction, rehabilitation, alteration,
expansion, or inprovenent of the facilities. A grant may also be
aut hori zed for purposes designated in this chapter, but only when, and
to the extent that, a loan is not reasonably possible, given the
l[imted resources of the political subdivision or the federally
recogni zed Indian tribe and the finding by the board that financial
ci rcunstances require grant assistance to enable the project to nove
forward. However, ((at—-teast—ten)) no nore than twenty-five percent of
all financial assistance ((provided)) approved by the board in any
bi enni um ((shalk)) may consist of grants to political subdivisions and
federally recogni zed Indian tribes.

Application for funds shall be made in the form and manner as the
board may prescribe. In making grants or |oans the board shall conform
to the follow ng requirenents

(1) The board shall not provide financial assistance:

(a) For a project the primary purpose of which is to facilitate or
pronote a retail shopping devel opment or expansion.

(b) For any project that evidence exists would result in a
devel opnment or expansion that woul d di splace existing jobs in any other
community in the state.

(¢) ((Fer—the—acgutsttion—ol—real—property—inchudingbur--dings—and
other fixtures which are a part of real property.

{&y)) For a project the primary purpose of which is to facilitate
or pronote ganbling.

(d) For a project located outside the jurisdiction of the applicant
political subdivision or federally recognized Indian tribe.

(2) The board shall only provide financial assistance:

(a) For {((those—projects—whech—woutd—result—tn—specttec—private

p. 9 2SSB 6855
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state' s—borders—
by—For—projects—whi-eh—iH—Hnds)) a project denonstrating

convincing evidence that a specific private devel opnent or expansion is
ready to occur and will occur only if the public facility inprovenent
is made that:

(i) Results in the creation of significant private sector jobs or
significant private sector capital investnent as determned by the
board and is consistent wth the state conprehensive economc
devel opnent plan developed by the Wshington econom c devel opnent
conm ssion pursuant to chapter 43.162 RCWN and

(ii) WIIl inprove the opportunities for the successful maintenance,
establishment, or expansion of industrial or comercial plants or wl|l
otherwi se assist in the creation or retention of |ong-term economc
opportunities((-

v i g ol blie faeility | : ) ;.

(b) For a project that cannot neet the requirenent of (a) of this

subsection but is a project that:

(i) Results in the creation of significant private sector jobs or
significant private sector capital investnent as determned by the
board and is consistent wth the state conprehensive economc
devel opnent plan developed by the Wishington econom c devel opnent
comm ssion pursuant to chapter 43.162 RCW

(i1) Is part of a |ocal econom c devel opnent plan consistent with
applicable state planning requirenents;

(iii) Can denpbnstrate project feasibility using standard econonic
principles; and

(iv) Is located in a rural community as defined by the board, or a
rural county;

(c) For site-specific plans, studies, and analyses that address
environnental inpacts, capital facilities, land use, permtting,
feasibility, marketing, project engineering, design, site planning, and
project debt and revenue inpacts, as grants not to exceed fifty
t housand dol |l ars.

2SSB 6855 p. 10
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(3) An_ application nust denonstrate local match and | ocal
participation.

(4) An application nust be approved by the political subdivision
and supported by the |ocal associ ate devel opnent organi zation or | ocal
wor kf orce devel opnent council or approved by the governing body of the
federally recognized Indian tribe.

(5) The board shall develop gquidelines for |ocal participation and
allowable match and activities.

(6) The board nay allow de mninms general systeminprovenents to
be funded if they are critically linked to the viability of the
proj ect.

(7) An application nust denpnstrate convincing evidence that the
average hourly wage of the private sector jobs created after the
project is conpleted will exceed the countyw de average hourly wage.

(8) The board shall prioritize each proposed project according to:
(a) ((Fhe—relativebenetitsprovidedtothe——community—by—theobs

AD a - - N-O aVa' a N aaaVa a
Anwaw i C y O Cl O C Ci w w

create—alter—the—projeet—is—econpleted—and—aceordi-ng—to)) The
unenpl oynent rate in the area in which the jobs would be | ocated,

(b) {((Fhe—rateolretwrnolthe state s +tnvestrent—that—+neludes

I L . || I . | it

the—projeet—and)) The total nunber of jobs it would create after

project construction is conplete relative to the total enploynent in
the area;

(c) Whether the proposed project offers a health insurance plan for
enpl oyees that includes an option for dependents of enpl oyees;

(d) Whether the public facility investnent will increase existing
capacity necessary to accommpdate projected population and enpl oynent
growh in a manner that supports infill and redevel opnent of existing
urban or industrial areas that are served by adequate public
facilities. Projects should mnmeximze the use of exi sting
infrastructure and provide for adequate funding of necessary
transportation inprovenents; and

(e) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007.

((64)Y)) (9) A responsible official of the political subdivision or

p. 11 2SSB 6855
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the federally recognized Indian tribe shall be present during board
del i berations and provide information that the board requests.

Before any financial assistance application is approved, the
political subdivision or the federally recognized Indian tribe seeking
the assistance nmust denonstrate to the comrunity econom ¢
revitalization board that no other tinely source of funding is
available to it at costs reasonably simlar to financing available from
the community economic revitalization board.

Sec. 6. RCW 43.160.070 and 1999 c 164 s 104 are each amended to
read as foll ows:

Public facilities financial assistance, when authorized by the
board, is subject to the follow ng conditions:

(1) The noneys in the public facilities construction |oan revol ving

account ((and—the—distressed—county—pubb-ecfactHttes—construction-toan
aceount)) shall be used solely to fulfill commtnments arising from

financi al assistance authorized in this chapter ((er—dur+nrgthe 1939

by the legislature)). The total outstanding anount which the board

shal |l dispense at any tinme pursuant to this section shall not exceed
the noneys available from the account((s)). ({ Fhe—total—ampunt—ol
' ‘ ol . . . | na I hom_sl

43166220 )

(2) On contracts made for public facilities |oans the board shal
determne the interest rate which | oans shall bear. The interest rate
shall not exceed ten percent per annum The board nay provide
reasonable terns and conditions for repaynent for |oans, including
partial forgiveness of |oan principal and interest paynents on projects
| ocated in rural communities as defined by the board, or rural counties
( { oF—rural—natural—resources—ipact—areas—as—the board—determnes) ) .
The | oans shall not exceed twenty years in duration

(3) Repaynents of l|oans made from the public facilities
construction |loan revolving account under the contracts for public
facilities construction |oans shall be paid into the public facilities

construction | oan revol ving account. ((Repayrents—oftoans—rade—f+rom

2SSB 6855 p. 12



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36

hodi I blic faciliti on | I
: : blie faciliti : I hall |
. I ' I bl el it : I

account—)) Repaynents of | oans from noneys fromthe new appropriation
fromthe public works assistance account for the fiscal biennium ending
June 30, 1999, shall be paid into the public works assistance account.

(4) When every feasible effort has been nade to provide | oans and
| oans are not possible, the board may provide grants upon finding that
uni que circunstances exi st.

Sec. 7. RCW43.160.076 and 1999 c 164 s 105 are each reenacted and
amended to read as foll ows:

(1) Except as authorized to the contrary under subsection (2) of
this section, from all funds available to the board for financial
assistance in a biennium under this chapter ((wthout—reference—to
financial assistance provided under RCW43.160.220)), the board shal
((spend)) approve at |east seventy-five percent of the first twenty
mllion dollars of funds available and at least fifty percent of any
additional funds for financial assistance for projects in rural
counties ((er—+ural—natural—resowrces—+npact—areas) ).

(2) If at any tinme during the last six nonths of a bienniumthe
board finds that the actual and antici pated applications for qualified

projects in rural counties ((er—+ural—hatural—+resources—inpact—areas))
are clearly insufficient to use up the ((sevepty—five—pereent))

al l ocations under subsection (1) of this section, then the board shal

estimate the amount of the insufficiency and during the remai nder of
the biennium may use that amount of the allocation for financial
assi stance to projects not located in rural counties ((er—+ural—natural

resources—tapact—areas) ) .

NEW SECTION. Sec. 8. A new section is added to chapter 43.162 RCW
to read as foll ows:

The Washington state econonmic devel opnent comm ssion shall, in
consultation with the community economc revitalization board created
in chapter 43.160 RCW conduct outcone-based evaluations of the
financial assistance provided by the conmmunity econom c devel opnent
revitalization board on a biennial basis. The conm ssion's review of
data for the evaluations shall include, but not be limted to, the jobs

p. 13 2SSB 6855
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generated or retained upon conpletion of funded projects, the wages and
health benefits associated with such jobs, the nunber and types of
projects funded, the total nunber of grants and | oans made, the anount
of state funds and total capital invested in projects, the nunber and
types of businesses assisted by funded projects, the location of funded
projects, the transportation infrastructure available for conpleted
projects, the local match and |ocal participation obtained, and such
ot her data and performance neasures as the conm ssion determnes are
appropriate. The evaluations shall be presented to the |egislature and
the governor by Decenber 31st of each even-nunbered year, wth the
first evaluation due Decenber 31, 2010.

Sec. 9. RCW43.160.900 and 1993 ¢ 320 s 8 are each anended to read
as follows:

(1) The community economc revitalization board shall report to the
appropriate standing comnmttees of the legislature biennially on the
i npl ementation of this chapter. The report shall include informtion
on the nunber of applications for comrunity economc revitalization
board assi stance, the nunber and types of projects approved, the grant
or |loan anpunt awarded each project, the projected nunber of jobs
created or retained by each project, the actual nunber of jobs created
or retained by each project, the nunber of delinquent |oans, and the
nunber of project termnations. The report may al so include additional
performance neasures and reconmmendations for programmatic changes.
((The first report shall be submitted by Decenber 1, 1994.))

(2) The community economic revitalization board shall provide the
Washi ngton state econom c devel opnent comm ssion with such information
as is requested for the purpose of conducting the outcone-based
eval uations required under section 9 of this act.

Sec. 10. RCW 43.160. 080 and 1998 c 321 s 30 are each amended to
read as fol |l ows:

There shall be a fund in the state treasury known as the public
facilities construction |oan revolving account, which shall consist of
all noneys col |l ected under this chapter((;—execept—rohreys—of—the board

] L . o I : . ind Lol |
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43.83.184)). D sbursenments from the revolving account shall be on
aut hori zation of the board. In order to maintain an effective
expenditure and revenue control, the public facilities construction
| oan revol ving account shall be subject in all respects to chapter
43. 88 RCW

Sec. 11. 2005 ¢ 425 s 6 (uncodified) is anmended to read as
fol | ows:
This act expires June 30, ((20641)) 20009.

Sec. 12. 2006 c¢c 371 s 238 (uncodified) is anended to read as
fol | ows:

(1) Section 229 of this act expires June 30, ((26%%1)) 2009.

(2) Section 231 of this act expires June 30, 2007.

NEW SECTION. Sec. 13. The followng acts or parts of acts are
each repeal ed:
(1) RCW43.160. 100 (Status of board) and 1984 c 257 s 3;
(2) RCW43.160.120 (Comm ngling of funds prohibited) and 1984 c 257
S 5;

(3) RCW43.160.130 (Personal liability) and 1984 ¢ 257 s 6;
(4) RCW 43.160. 140 (Accounts) and 1987 c¢ 422 s 8 & 1984 ¢ 257 s 7,
(5) RCW43.160.150 (Faith and credit not pledged) and 1984 c¢ 257 s

(6) RCW43.160.160 (Security) and 1984 c 257 s 9;

(7) RCW43.160.170 (Special reserve account) and 1984 c 257 s 10;

(8) RCW 43.160. 200 (Econom c devel opnent account--Eligibility for
assi stance) and 2004 ¢ 252 s 4, 1999 ¢ 164 s 107, 1996 ¢ 51 s 9, & 1995
C 226 s 16;

(99 RCW 43.160.210 (D stressed counties--Twenty percent of
financial assistance) and 1998 ¢ 321 s 31 & 1998 ¢ 55 s 5; and

(10) RCW 43.160.220 (Distressed county public facilities
construction | oan account) and 1998 ¢ 321 s 9.

p. 15 2SSB 6855



1 NEW SECTION. Sec. 14. Sections 1 through 7, 10, and 13 of this
2 act take effect July 1, 2009.

~-- END ---

2SSB 6855 p. 16



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.

