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SENATE BI LL 6853

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Fraser, Brandland, Franklin, Kilnmer, and McAuliffe

Read first time 01/28/08. Referred to Commttee on Ways & Means.

AN ACT Relating to public works projects; anmendi ng RCW 43. 155. 010,
43. 155. 020, 43.155.050, 43.155.050, 43.155.060, 43.155.065, and
43. 155. 068; reenacting and anmendi ng RCW 43. 155. 070; providing effective
dates; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.155.010 and 1996 ¢ 168 s 1 are each anmended to read
as foll ows:
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th-st-bton—of—thefunds—) )

It is the policy of the state of Wshington to encourage self-
reliance by |ocal governnments in nmeeting their public works needs and
to assist in the financing of critical public works projects ((by

Ki | Y . , I hnical . 1 abl
to—local—governrents—for—these—projeets)) when those projects also

achi eve state policy goals.

Sec. 2. RCW43.155.020 and 2001 ¢ 131 s 1 are each anmended to read
as follows:

((YUnlessthecontext—elearly requiresotherwise)) The definitions
in this section shall apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Board" nmeans the public works board created i n RCW 43. 155. 030.

(2) "Capital facility plan" nmeans a capital facility plan required
by the growth nanagenent act under chapter 36.70A RCW or, for |oca
governments not fully planning under the grow h managenent act, a plan
required by the public works board.

(3) "Departnent"” mneans the departnent of community, trade, and
econom c¢ devel opnent .

(4) ((“Fnanckng—guarantees——neans—the—pledge—etl—nonrey—in—the

n H
N - a N a asaVa¥la a a¥a' a - a¥a N a¥a' N
\/ \7 \/ -,

£5y)) "Local governnents" neans cities, towns, counties, specia
purpose districts, and any other nmunicipal corporations or quasi-
muni ci pal corporations in the state excluding school districts and port
districts.

((66))) (5) "Public works project” nmeans a project of a |ocal
government for the planning, acquisition, construction, repair,
reconstruction, replacenent, rehabilitation, or inprovenent of streets
and roads, bridges, water systens, or stormand sanitary sewage systens
((and)), solid waste facilities, including recycling facilities, and
other categories of local infrastructure projects as specified in the
capi tal budget appropriations act. A planning project may include the
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conpilation of biological, hydrological, or other data on a county,
drai nage basin, or region necessary to develop a base of information
for a capital facility plan.

((6H)) (B6) "Solid waste or recycling project” neans renedial
actions necessary to bring abandoned or <closed landfills into
conpliance with regulatory requirenents and the repair, restoration
and repl acenent of existing solid waste transfer, recycling facilities,
and landfill projects limted to the opening of landfill cells that are
in existing and permtted landfills.

((68))) (7)) "Technical assistance” neans training and other
services provided to |ocal governnents to: (a) Help such Iocal
governnments plan, apply, and qualify for |oans ((ard—naneing
guarantees)) from the board, and (b) help local governnents inprove
their ability to plan for, finance, acquire, construct, repair,
repl ace, rehabilitate, and maintain public facilities.

Sec. 3. RCWA43.155.050 and 2007 ¢ 520 s 6036 are each anended to
read as foll ows:

(1) The public works assistance account is hereby established in
the state treasury. Mney may be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |lawful source. Money in the public works assistance
account shall be wused to nmake |oans ((anrd—to—give—Ftnancial
guarantees)) to local governnents for public works projects, within
categories and according to state policy priorities specified in the
capital budget appropriations act. In specifying the infrastructure
categories and state policy priorities, the legislature may not specify
funding for individual projects to individual jurisdictions. Moneys in

the account nay also be appropriated to provide for state match
requi renments under federal law for projects and activities conducted
and financed by the board under the drinking water assistance account.
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faetHtyplanningtoeans—)) For the 2007-2009 bi ennium noneys in the
account may be used for grants for projects identified in section 138,
chapter 488, Laws of 2005.

(2) The job developnent fund is hereby established in the state
treasury. Up to fifty million dollars each biennium from the public
wor ks assi stance account may be transferred into the job devel opnent
fund. Money in the job devel opnent fund nay be used solely for job
devel opnment fund program grants, admnistrative expenses related to the
admnistration of the job devel opnent fund program created in RCW
43. 160. 230, and for the report prepared by the joint |legislative audit
and review conm ttee pursuant to RCW44.28.801(2). Moneys in the job
devel opnent fund nmay be spent only after appropriation. The board
shall prepare a prioritized list of proposed projects of up to fifty
mllion dollars as part of the departnent's 2007-09 biennial budget
request. The board may provide an additional alternate job devel opnent
fund project list of up to ten mllion dollars. The |egislature may
remove projects from the I|ist recommended by the board. The
| egi sl ature may not change the prioritization of projects recomended
for funding by the board, but may add projects fromthe alternate |i st
in order of priority, as long as the total funding does not exceed
fifty mllion dollars.

Sec. 4. RCW43.155.050 and 2007 ¢ 520 s 6037 are each anended to
read as foll ows:

The public works assistance account is hereby established in the
state treasury. Money may be placed in the public works assistance
account fromthe proceeds of bonds when authorized by the |egislature
or fromany other |lawful source. Money in the public works assistance
account shall be wused to nmake |oans ((anrd—to—give—Ftnancial
guarantees)) to local governnents for public works projects, within
categories and according to state policy priorities specified in the
capital budget appropriations act. In specifying the infrastructure
categories and state policy priorities, the legislature may not specify
funding for individual projects to individual jurisdictions. Moneys in
the account nay also be appropriated to provide for state match
requi renents under federal law for projects and activities conducted
and financed by the board under the drinking water assistance account.

( | " . tho  bieanial Ceal bud
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)) For the 2007-2009 biennium noneys in the
account may be used for grants for projects identified in section 138,
chapter 488, Laws of 2005 and section 1033, chapter 520, Laws of 2007.

Sec. 5. RCW43.155.060 and 1988 ¢ 93 s 2 are each anended to read
as follows:

In order to aid the financing of public works projects, the board
may:

(1) Make lowinterest or interest-free loans to | ocal governnents
from the public works assistance account or other funds and accounts
for the purpose of assisting |local governnments in financing public
wor ks projects. The board may require such terns and conditions and
may charge such rates of interest on its |oans consistent with the
cat egories and priorities specified in the capital budget
appropriations act and as it deens necessary or convenient to carry out
the purposes of this chapter. Money received fromlocal governnents in
repaynment of |oans nade under this section shall be paid into the
publ i c works assi stance account for uses consistent with this chapter.
The board may not authorize |loans in excess of the projected balance in
the account taking into consideration the expected pace of draws
agai nst authorized |oans and the anticipated anount of |oan repaynents.
If the total ampunt of the appropriation fromthe account exceeds the
projected available funds, the board shall reduce allocations fromthe
various categories in the capital budget by an equal percentage.

(2) ((Pledge—rnoney—+n—thepublcworks—asststance—account—or—noney
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3y)) Create such subaccounts in the public works assistance

account as the board deens necessary to carry out the purposes of this
chapter.

((64))) (3) Provide a nethod for the allocation of |oans ((and
H-ranetng—guarantees)) consistent with the categories and priorities
specified in the capital budget appropriations act and the provision of
techni cal assistance under this chapter.

Al'l local public works projects aided in whole or in part under the
provisions of this chapter shall be put out for conpetitive bids,
except for energency public works under RCW 43. 155.065 for which the
recipient jurisdiction shall conmply with this requirenment to the extent
feasi ble and practicable. The conpetitive bids called for shall be
adm nistered in the sane manner as all other public works projects put
out for conpetitive bidding by the local governnental entity aided
under this chapter.

Sec. 6. RCW43.155.065 and 2001 ¢ 131 s 3 are each anended to read
as follows:

Consistent with the categories and priorities specified in the
capi tal budget appropriations act, the board may nmake | ow i nterest or
interest-free loans to |ocal governnments for energency public works
proj ects. Emergency public works projects shall i nclude the
construction, repair, reconstruction, replacenent, rehabilitation, or
i nprovenent of a public water systemthat is in violation of health and
safety standards and is being operated by a |ocal governnent on a
tenporary basis. The |oans may be used to help fund all or part of an
energency public works project |ess any reinbursenent fromany of the
foll ow ng sources: (1) Federal disaster or emergency funds, including
funds fromthe federal energency managenent agency; (2) state disaster
or energency funds; (3) insurance settlenents; or (4) litigation.

Sec. 7. RCW43.155.068 and 2001 ¢ 131 s 4 are each anended to read
as follows:

(1) Consistent with the categories and priorities specified in the
capi tal budget appropriations act, the board may nmake | ow i nterest or
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interest-free loans to | ocal governments for preconstruction activities

on public works projects ((before—the—legistature—approves—the
construction phase of the project)). Preconstruction activities

i ncl ude design, engineering, bid-docunent preparation, environnenta
studies, right-of-way acquisition, and other prelimnary phases of
public works projects as determ ned by the board. The purpose of the
| oans authorized in this section is to accelerate the conpletion of
public works projects by allowng preconstruction activities to be
performed before the approval of the construction phase of the project
by the | egislature.

(2) Projects receiving |loans for preconstruction activities under
this section nust be evaluated using the priority process and factors
in RCW 43.155.070((>)) (4). The receipt of a loan for
preconstruction activities does not ensure the receipt of a
construction loan for the project under this chapter. ((Censtruction

I : . o | :
I hi . b Leaislati I I
43-155- 0704y —-and{5)-)) The board shall adopt a single application

process for |ocal governnents seeking both a | oan for preconstruction
activities under this section and a construction |oan for the project.

Sec. 8. RCW43.155.070 and 2007 ¢ 341 s 24 and 2007 ¢ 231 s 2 are
each reenacted and anmended to read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at | east one-quarter of one percent; and

(b) The local governnment nust have developed a capital facility
pl an( (i—ane

AN N a a NN N N
Vv C Ci w. ctid y vame ctio C Ci v

consi deration focal enploynent and economic factors)).

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
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county, city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or

receiving a |l oan or | oan guarantee under this chapter if such request

is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons

within the tinme periods specified in RCW 36. 70A. 040 is not prohibited

from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a l|oan ((er—tean
guar antee)).

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) Consistent with the categories and priorities specified in the
capi tal budget appropriations act, the board shall develop a priority
process for public works projects as provided in this section. The
intent of the priority process is to maxim ze the ((value—oef—pubHe
works—projeets)) achievenent of state policy goals acconplished with
assi stance under this chapter. The board shall attenpt to assure a
geogr aphi cal bal ance in assigning priorities to projects. In addition
to the policy goals and priorities specified in the capital budget
appropriations act, the board shall consider at |east the follow ng
factors in assigning a priority to a project:

(a) Whether the |ocal governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
energency public works needs;

(b) Except as otherw se conditioned by RCW 43. 155. 110, whet her the
entity receiving assistance is a Puget Sound partner, as defined in RCW
90. 71. 010;

(c) Wether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW 90. 71. 310;

(d) Whether the project is critical in nature and woul d affect the
health and safety of a great nunber of citizens;
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(e) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007;

(f) The cost of the project conpared to the ((stze—ef—thetocal
governrent—and—armount—oftoan—roney—avattable)) fiscal capacity of the
| ocal governnent, including whether there remains unused local taxing
authority and how the applicant's utility rates as a percent of nedi an
household incone conpare to simlar neasures for the state and
conparable regions. The cost of the project nust include all phases
for which the | ocal governnment anticipates seeking state assistance;

(g) The nunber of comrunities served by or funding the project;

(h) Whether the project is located in an area of hi gh unenpl oynent,
conpared to the average state unenpl oynent;

(i) Whether the project is the acquisition, expansion, |nprovenent,
or renovation by a |ocal governnment of a public water systemthat is in
violation of health and safety standards, including the cost of
extendi ng existing service to such a system

(j) The relative benefit of +the project to the conmmunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
comunities that have | ow econom c growt h; and

(k) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1st of each year, the board shall devel op and
submt to the appropriate fiscal commttees of the senate and house of

representatives a ((desertption—-ot—the toans—radeunder—ROM 43155065
. . | I I . g C o . i I '
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£26))) report describing the financial assistance provided in the

prior fiscal year, and a status report on all unconpleted projects.
The report of projects receiving assistance in the prior fiscal year
must include a description of the scoring used to prioritize the
applications for assistance wthin the categories and priorities
specified in the capital budget appropriations act and other factors
considered by the board. The report nust specify all state funding and
the terns of that assistance provided for the project by the departnent
and other state agencies in the current and prior biennia. The status
report of all unconpleted projects nmust describe the percentage of the
project that is conplete, the percentage of total state funding from
all sources that has been disbursed to the project, a brief description
of reasons for any significant delays in the project plan, and
significant changes in the project budget and the level of state
fundi ng aut hori zed.

(7) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

((+)) (8) After January 1, 2010, any project designed to address
the effects of stormwater or wastewater on Puget Sound may be funded
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under this section only if the project is not in conflict with the
action agenda developed by the Puget Sound partnership under RCW
90. 71. 310.

NEW SECTION. Sec. 9. Section 3 of this act expires June 30, 2011.

NEW SECTION. Sec. 10. Section 4 of this act takes effect June 30,
2011.

NEW SECTION. Sec. 11. Sections 1 through 3 and 5 through 8 of
this act take effect July 1, 2009.

~-- END ---
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