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SENATE BI LL 6800

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Hobbs, Cem g, and Haugen

Read first time 01/24/08. Referred to Commttee on Transportation.

AN ACT Relating to the disposition of publicly owned railroad
i nfrastructure; anendi ng RCW  36. 60. 040, 36. 60. 050, 46. 68. 090,
46. 68. 110, 46.68.120, 53.08.050, 53.36.020, 53.36.030, 53.36.070, and
53. 36.100; adding a new chapter to Title 81 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. As wused in this chapter, "railroad
infrastructure" includes any trackage, railroad appurtenance, passenger
boarding platform or station, switching yard, siding, grade crossing
device, or signalization device.

NEW SECTION. Sec. 2. (1) A local governnent, port district, rai
district, or other special purpose district my not renove or
di sassenble railroad infrastructure that it owns, operates, or controls
within the state of Washington, except: (a) To conply with statutory
obligations; (b) to immediately realign or inprove the railroad
infrastructure; or (c) as authorized by express, prior approval of the
| egi sl ature.
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(2) A local governnment, port district, rail district, or other
speci al purpose district may not sell, |ease, assign, or otherw se
di spose of the whole or any part of railroad infrastructure that it
owns, operates, or controls within the state of Washi ngton, unless the
sal e, |ease, assignnment, or disposal is: (a) To a l|ocal governnent,
port district, rail district, or other special purpose district, and
subject to the restrictions of this section; (b) pursuant to an
interlocal agreenent anong |ocal governnents, port districts, rail
districts, or other special purpose districts regarding the sustained
use of the railroad infrastructure; or (c) authorized by express, prior
approval of the |egislature.

(3) Subsections (1) and (2) of this section apply to railroad
i nfrastructure: (a) That is not subject to the jurisdiction of the
federal surface transportation board or its successor entity; (b) for
which the jurisdiction of the federal surface transportation board, or
its successor entity, has termnated; or (c) where regulation of the
railroad infrastructure by the state of Washington does not interfere
wWth interstate rail operations.

NEW SECTION. Sec. 3. (1) The departnent of transportation shal
notify the state treasurer, the office of financial nanagenent, and the
transportation commttees of the house of representatives and senate,
if railroad infrastructure is renoved, disassenbled, sold, |eased,
assi gned, or disposed of in violation of section 2 of this act.

(2) The office of financial nmanagenent shall report to the
transportation commttees of the house of representatives and senate
t he sources and amounts, if any, of state revenue or funding provided
to any entity that violates section 2 of this act.

(3) If an entity that violates section 2 of this act is a |loca
government, wupon notice from the departnent of transportation under
subsection (1) of this section, the state treasurer shall adjust
distributions to the |ocal governnent under RCW 46. 68. 090, 46.68. 110,
and 46.68.120 consistent with section 4(2) of this act.

NEW SECTION. Sec. 4. (1) Except as provided in subsection (3) of
this section:

(a) A port district that violates section 2 of this act may not
inpose new |evies or special assessnents under RCW 53.08. 050,
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53. 36. 020, 53.36.070, or 53.36.100, or issue new bonds or special
assessnments under RCW 53. 08. 050 or 53.36.030, for ten years after the
vi ol ati on occurs.

(b) A rail district that violates section 2 of this act nay not
i npose new | evies under RCW 36.60.040, or issue new bonds under RCW
36.60. 050, for ten years after the violation occurs.

(2) A local governnment that violates section 2 of this act shal
not receive any distribution under RCW 46.68.090, 46.68.110, or
46. 68. 120, for ten years after the violation occurs. Any distribution
not received by a local governnent under this section shall be
distributed to the transportati on 2003 account (nickel account).

(3) Any levy inposed by a port district or rail district under RCW
53. 08. 050, 53.36.020, 53.36.030, 53.36.070, 53.36.100, 36.60.040, or
36. 60. 050 prior to a violation of section 2 of this act may continue to
be inposed only for as long as the port district or rail district is
contractually obligated to i npose the | evy and no | onger.

Sec. 5. RCW36.60.040 and 1983 ¢ 303 s 11 are each anmended to read
as follows:

A county rail district is not authorized to inpose a regular ad
val orem property tax levy but may, subject to section 4 of this act:

(1) Levy an ad val orem property tax, in excess of the one percent
l[imtation, upon the property within the district for a one-year period
to be used for operating or capital purposes whenever authorized by the
voters of the district pursuant to RCW 84.52.052 and Article VII,
section 2(a) of the state Constitution.

(2) Provide for the retirenent of voter approved general obligation
bonds, issued for capital purposes only, by |levying bond retirenent ad
val orem property tax levies, in excess of the one percent |imtation,
whenever authorized by the voters of the district pursuant to Article
VI, section 2(b) of the state Constitution and RCW 84. 52. 056.

Sec. 6. RCW36.60.050 and 1983 ¢ 303 s 12 are each anended to read
as follows:

(1) To carry out the purpose of this chapter, a county rail
district may issue general obligation bonds, not to exceed an anount,
together with any outstanding nonvoter approved general obligation
i ndebt edness, equal to three-eighths of one percent of the value of
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taxabl e property within the district, as the term "value of taxable
property” is defined in RCW 39.36.015. A county rail district may
additionally issue general obligation bonds for capital purposes only,
together with any outstandi ng general obligation indebtedness, not to
exceed an anmount equal to one and one-fourth percent of the value of
the taxable property within the district, as the term"val ue of taxable
property” is defined in RCW 39. 36.015, as prescribed in Article VIII,
section 6 of the state Constitution, and to provide for the retirenent
t hereof by excess property tax levies as provided in RCW 36. 60. 040(2).
The county rail district may submt a single proposition to the voters
which, if approved, authorizes both the issuance of the bonds and the
bond retirement property tax |evies.

(2) GCeneral obligation bonds with a maturity in excess of forty
years shall not be issued. The governing body of the county rail
district shall by resolution determ ne for each general obligation bond
issue the anmount, date or dates, terns, conditions, denom nations,
interest rate or rates, which may be fixed or variable, maturity or
maturities, redenption rights, registration privileges, manner of
execution, price, manner of sale, and covenants. The bonds may be in
any form including bearer bonds or registered bonds. Facsiml e
signatures may be used on the bonds and any coupons. Refundi ng general
obligation bonds may be issued in the sanme manner as general obligation
bonds are issued.

(3) VWhenever general obligation bonds are issued to fund specific
projects or enterprises that generate revenues, charges, user fees, or
speci al assessnents, the county rail district which issues the bonds
may specifically pledge all or a portion of the revenues, charges, user
fees, or special assessnents to refund the general obligation bonds.

(4) The authority to issue bonds under this section is subject to
section 4 of this act.

Sec. 7. RCW 46.68.090 and 2005 c 314 s 103 are each anended to
read as foll ows:

(1) Al noneys that have accrued or may accrue to the notor vehicle
fund from the notor vehicle fuel tax and special fuel tax shall be
first expended for purposes enunerated in (a) and (b) of this
subsection. The remaining net tax anount shall be distributed nonthly
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by the state treasurer in accordance with subsections (2) through
((H)) (9) of this section.

(a) For paynent of refunds of notor vehicle fuel tax and specia
fuel tax that has been paid and is refundabl e as provided by | aw,

(b) For paynent of anmounts to be expended pursuant to
appropriations for the admnistrative expenses of the offices of state
treasurer, state auditor, and the departnent of |icensing of the state
of Washington in the adm nistration of the notor vehicle fuel tax and
t he special fuel tax, which suns shall be distributed nonthly.

(2) Al of the remaining net tax amount collected under RCW
82.36.025(1) and 82.38.030(1) shall be distributed as set forth in (a)
through (j) of this section.

(a) For distribution to the notor vehicle fund an anmount equal to
44,387 percent to be expended for highway purposes of the state as
defined in RCW 46. 68. 130;

(b) For distribution to the special category C account, hereby
created in the notor vehicle fund, an anount equal to 3.2609 percent to
be expended for special category C projects. Special category C
projects are category C projects that, due to high cost only, wll
requi re bond financing to conplete construction.

The following criteria, listed in order of priority, shall be used
in determning which special category C projects have the highest
priority:

(1) Accident experience;

(11) Fatal accident experience;

(1i1) Capacity to nove people and goods safely and at reasonable
speeds w t hout undue congestion; and

(tv) Continuity of developnment of the highway transportation
net wor K.

Moneys deposited in the special category C account in the notor
vehicle fund may be used for paynent of debt service on bonds the
proceeds of which are used to finance special category C projects under
this subsection (2)(b);

(c) For distribution to the Puget Sound ferry operations account in
the notor vehicle fund an anmount equal to 2.3283 percent;

(d) For distribution to the Puget Sound capital construction
account in the notor vehicle fund an anount equal to 2.3726 percent;
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(e) For distribution to the urban arterial trust account in the
nmot or vehicle fund an anmount equal to 7.5597 percent;

(f) For distribution to the transportation inprovenent account in
the notor vehicle fund an anount equal to 5.6739 percent and expended
in accordance with RCW47. 26. 086;

(g) For distribution to the cities and towns fromthe notor vehicle
fund an anmount equal to 10.6961 percent in accordance with RCW
46. 68. 110;

(h) For distribution to the counties fromthe notor vehicle fund an
anount equal to 19.2287 percent: (1) Qut of which there shall be
distributed from tine to tinme, as directed by the departnent of
transportation, those suns as may be necessary to carry out the
provi sions of RCWA47.56.725; and (ii) |less any anounts appropriated to
the county road admi nistration board to inplenment the provisions of RCW
47.56.725(4), with the balance of such county share to be distributed
monthly as the same accrues for distribution in accordance with RCW
46. 68. 120;

(i) For distribution to the county arterial preservation account,
hereby created in the notor vehicle fund an anmount equal to 1.9565
percent. These funds shall be distributed by the county road
adm nistration board to counties in proportions corresponding to the
nunber of paved arterial lane mles in the unincorporated area of each
county and shall be used for inprovenents to sustain the structural
safety, and operational integrity of county arterials. The county road
adm ni stration board shall adopt reasonable rules and devel op policies
to inplenment this program and to assure that a pavenent managenent
systemis used;

(j) For distribution to the rural arterial trust account in the
motor vehicle fund an anount equal to 2.5363 percent and expended in
accordance wth RCW 36. 79. 020.

(3) The remai ning net tax anmount collected under RCW 82. 36. 025( 2)
and 82.38.030(2) shall be distributed to the transportation 2003
account (nickel account).

(4) The remai ni ng net tax anmount collected under RCW 82. 36. 025( 3)
and 82.38.030(3) shall be distributed as foll ows:

(a) 8.3333 percent shall be distributed to the incorporated cities
and towns of the state in accordance wth RCW 46. 68. 110;
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(b) 8.3333 percent shall be distributed to counties of the state in
accordance wth RCW 46. 68. 120; and

(c) The remainder shall be distributed to the transportation
partnership account created in RCW 46. 68. 290.

(5) The remaining net tax anmount collected under RCW 82. 36. 025(4)
and 82.38.030(4) shall be distributed as foll ows:

(a) 8.3333 percent shall be distributed to the incorporated cities
and towns of the state in accordance with RCW 46. 68. 110;

(b) 8.3333 percent shall be distributed to counties of the state in
accordance wth RCW 46. 68. 120; and

(c) The remainder shall be distributed to the transportation
partnership account created in RCW 46. 68. 290.

(6) The remaining net tax amount coll ected under RCW 82. 36. 025 (5)
and (6) and 82.38.030 (5) and (6) shall be distributed to the
transportation partnership account created in RCW 46. 68. 290.

(7) Nothing in this section or in RCW46.68. 130 may be construed so
as to violate any terns or conditions contained in any highway
construction bond issues now or hereafter authorized by statute and
whose paynment is by such statute pledged to be paid from any excise
taxes on notor vehicle fuel and special fuels.

(8) Any distribution to a local governnment under this section is
subject to section 4 of this act.

(9) The distributions under this section are not rights or
entitlenents.

Sec. 8. RCW46.68.110 and 2007 ¢ 148 s 1 are each anended to read
as follows:

Funds credited to the incorporated cities and towns of the state as
set forth in RCW 46.68.090 shall be subject to deduction and
distribution as foll ows:

(1) One and one-half percent of such suns distributed under RCW
46. 68. 090 shall be deducted nonthly as such suns are credited and set
aside for the use of the departnent of transportation for the
supervision of work and expenditures of such incorporated cities and
towns on the city and town streets thereof, including the supervision
and adm ni stration of federal-aid prograns for which the departnent of
transportation has responsibility: PROVI DED, That any nobneys so
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retai ned and not expended shall be credited in the succeedi ng bi enni um
to the incorporated cities and towns in proportion to deductions herein
made;

(2) Thirty-three one-hundredths of one percent of such funds
di stributed under RCW 46.68.090 shall be deducted nonthly, as such
funds accrue, and set aside for the use of the departnent of
transportation for the purpose of funding the cities' share of the
costs of highway jurisdiction studies and other studies. Any funds so
retai ned and not expended shall be credited in the succeedi ng bi enni um
to the cities in proportion to the deductions nade;

(3) One percent of such funds distributed under RCW 46. 68. 090 shal |
be deducted nonthly, as such funds accrue, to be deposited in the snall
city pavenent and sidewal k account, to inplenent the city hardship
assi stance program as provided in RCW47.26.164. However, any nbneys
so retained and not required to carry out the program under this
subsection as of July 1st of each odd-nunbered year thereafter, shal
be retained in the account and used for nmaintenance, repair, and
resurfacing of city and town streets for cities and towms with a
popul ati on of less than five thousand;,

(4) Any distribution to a |local governnment under this section is
subject to section 4 of this act.

Sec. 9. RCW46.68.120 and 1991 sp.s. ¢ 15 s 47 are each anended to
read as foll ows:

Funds to be paid to the counties of the state shall be subject to
deduction and distribution as foll ows:

(1) One and one-half percent of such funds shall be deducted
monthly as such funds accrue and set aside for the use of the
department of transportation and the county road adm nistration board
for the supervision of work and expenditures of such counties on the
county roads thereof, including the supervision and adm ni stration of
federal -aid prograns for which the departnment of transportation has
responsibility: PROVIDED, That any funds so retained and not expended
shall be credited in the succeeding biennium to the counties in
proportion to deductions herein made;

(2) Al suns required to be repaid to counties conposed entirely of
i sl ands shall be deduct ed;
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(3) Thirty-three one-hundredths of one percent of such funds shal
be deducted nonthly, as such funds accrue, and set aside for the use of
the departnment of transportation for the purpose of funding the
counties' share of the costs of highway jurisdiction studies and other
studies. Any funds so retained and not expended shall be credited in
t he succeedi ng bienniumto the counties in proportion to the deductions
made;

(4) The bal ance of such funds remaining to the credit of counties
after such deductions shall be paid to the several counties nonthly, as
such funds accrue, in accordance with RCW 46. 68. 122 and 46. 68. 124,

(5) Any distribution to a local governnment under this section is
subject to section 4 of this act.

Sec. 10. RCW 53.08.050 and 1983 c 167 s 132 are each anmended to
read as foll ows:

(1) Adistrict may establish [ocal inprovenent districts within the
district, and |levy special assessnents, in annual installnents
extending over a period not exceeding ten years on all property
specially benefited by the local inprovenent, on the basis of special
benefits, to pay in whole or in part the damages or costs of the |oca
i nprovenent, and issue local inprovenent bonds to be paid from | oca
i nprovenent assessnents. The levy and collection of such assessnents
and issuance of such bonds shall be as provided for the l|levy and
coll ection of local inprovenent assessnents and the issuance of I ocal
i nprovenent bonds by cities and towns, insofar as consistent with this
title: PROVIDED, That the duties of the treasurers of such cities and
towns in connection therewith shall be performed by the county
treasurer. Such bonds nmay be in any form including bearer bonds or
regi stered bonds as provided in RCW 39. 46. 030.

(2) Notwi t hstandi ng subsection (1) of this section, such bonds may
be issued and sold in accordance with chapter 39.46 RCW

(3) The authority to inpose levies or issue bonds under this
section is subject to section 4 of this act.

Sec. 11. RCW 53.36.020 and 1973 1st ex.s. c¢ 195 s 56 are each
anmended to read as foll ows:

Subj ect to section 4 of this act, a district may rai se revenue by
levy of an annual tax not to exceed forty-five cents per thousand
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dol l ars of assessed val ue agai nst the assessed val uation of the taxable
property in such port district for general port purposes, including the
establishnment of a «capital inprovenent fund for future capital
i nprovenents, except that any levy for the paynent of the principal and
interest of the general bonded indebtedness of the port district shal
be in excess of any |levy made by the port district under the forty-five
cents per thousand dollars of assessed value limtation. The | evy
shall be made and taxes collected in the manner provided for the |evy
and collection of taxes in school districts of the first class.

Sec. 12. RCW53.36.030 and 1996 ¢ 66 s 1 are each anended to read
as follows:

(1)(a) Except as provided in (b) of this subsection, a port
district may at any tine contract indebtedness or borrow noney for
di strict purposes and may issue general obligation bonds therefor not
exceeding an anount, together wth any existing indebtedness of the
district not authorized by the voters, of one-fourth of one percent of
t he value of the taxable property in the district.

(b) Port districts having | ess than eight hundred mllion dollars
in value of taxable property during 1991 may at any tinme contract
i ndebt edness or borrow noney for port district purposes and nay issue
general obligation bonds therefor not exceeding an anount, conbined
with existing indebtedness of the district not authorized by the
voters, of three-eighths of one percent of the value of the taxable
property in the district. Prior to contracting for any indebtedness
authorized by this subsection (1)(b), the port district nust have a
conprehensive plan for harbor inprovenents or industrial devel opnent
and a long-termfinancial plan approved by the departnent of community,
trade, and econom ¢ devel opnent. The departnent of community, trade,
and econom c devel opnent is inmune fromany liability for its part in
reviewing or approving port district's inprovenent or devel opnent
pl ans, or financial plans. Any indebtedness authorized by this
subsection (1)(b) may be used only to acquire or construct a facility,
and, prior to contracting for such indebtedness, the port district nust
have a | ease contract for a mininmumof five years for the facility to
be acquired or constructed by the debt.

(2) Wth the assent of three-fifths of the voters voting thereon at
a general or special port election called for that purpose, a port
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district may contract indebtedness or borrow noney for district
pur poses and nmay issue general obligation bonds therefor provided the
total indebtedness of the district at any such tine shall not exceed
three-fourths of one percent of the value of the taxable property in
the district.

(3) In addition to the indebtedness authorized under subsections
(1) and (2) of this section, port districts having less than two
hundred mllion dollars in value of taxable property and operating a
muni ci pal airport nmay at any time contract indebtedness or borrow noney
for airport <capital inprovenment purposes and my issue general
obligation bonds therefor not exceeding an additional one-eighth of one
percent of the value of the taxable property in the district wthout
aut hori zation by the voters; and, with the assent of three-fifths of
the voters voting thereon at a general or special port election called
for that purpose, may contract indebtedness or borrow noney for airport
capital inprovenent purposes and may issue general obligation bonds
therefor for an additional three-eighths of one percent provided the
total indebtedness of the district for all port purposes at any such
time shall not exceed one and one-fourth percent of the value of the
taxabl e property in the district.

(4) Any port district may issue general district bonds evidencing
any indebtedness, payable at any tinme not exceeding fifty years from
the date of the bonds. Any contract for indebtedness or borrowed noney
aut hori zed by RCW53. 36.030(1)(b) shall not exceed twenty-five years.
The bonds shall be issued and sold in accordance with chapter 39.46
RCW

(5) Elections required under this section shall be held as provided
i n RCW 39. 36. 050.

(6) For the purpose of this section, "indebtedness of the district”
shall not include any debt of a county-wide district with a popul ation
|l ess than twenty-five hundred people when the debt is secured by a
nortgage on property leased to the federal governnent; and the term
"val ue of the taxable property" shall have the neaning set forth in RCW
39. 36. 015.

(7) This section does not apply to a |loan nade under a |oan
agreenent under chapter 39.69 RCW and a conputation of indebtedness
under this chapter nust exclude the anount of a |oan under such a | oan
agr eement .
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(8) The authority to i ssue bonds under this section is subject to
section 4 of this act.

Sec. 13. RCWH53.36.070 and 1983 ¢ 3 s 162 are each anended to read
as follows:

Subject to section 4 of this act, any port district organized under
the laws of this state shall, in addition to the powers otherw se
provided by law, have the power to raise revenue by the levy and
collection of an annual tax on all taxable property wthin such port
district of not to exceed forty-five cents per thousand dollars of
assessed val ue agai nst the assessed val uation of the taxable property
in such port district, for dredging, canal construction, or |and
| eveling or filling purposes, the proceeds of any such levy to be used
exclusively for such dredgi ng, canal construction, or land | eveling and
filling purposes((—PROADED—Fhat—nre)). Such levy for dredging
canal construction, or land leveling or filling purposes under the
provi sions of RCW53. 36.070 and 53. 36. 080 shall not be nade unl ess and
until the question of authorizing the making of such additional |evy
shal | have been submtted to a vote of the electors of the district in
t he manner provided by [aw for the subm ssion of the question of making
additional levies in school districts of the first class at an el ection
hel d under the provisions of RCW ((29-33-020)) 29A 04.330 and shall
have been authorized by a majority of the electors voting thereon.

Sec. 14. RCWH53.36.100 and 1994 ¢ 278 s 1 are each anended to read
as follows:

(1) A port district having adopted a conprehensive schene of harbor
i nprovenents and industrial developnents may thereafter raise revenue,
for six years only, and a second six years if the procedures are
fol |l owed under subsection (2) of this section, in addition to all other
revenues now aut hori zed by law, by an annual |evy not to exceed forty-
five cents per thousand dollars of assessed val ue agai nst the assessed
val uation of the taxable property in such port district. |In addition,
if voters approve a ballot proposition authorizing additional |evies by
a sinple mpjority vote, a port district |ocated in a county bordering
on the Pacific Ccean having adopted a conprehensive schene of harbor
i nprovenents and industrial devel opnments may i npose these levies for a
third six-year period. Said |evies shall be used exclusively for the
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exercise of the powers granted to port districts under chapter 53.25
RCW except as provided in RCW 53. 36. 110. The |l evy of such taxes is
herein authorized notw thstandi ng the provisions of RCW84.52. 050 and
84.52.043. The revenues derived fromlevies made under RCW 53. 36. 100
and 53.36. 110 not expended in the year in which the |evies are nade may
be paid into a fund for future use in carrying out the powers granted
under chapter 53.25 RCW which fund nmay be accumul ated and carried over
from year to year, with the right to continue to levy the taxes
provided for in RCW 53.36.100 and 53.36.110 for the purposes herein
aut hori zed.

(2) If a port district intends to levy a tax under this section for
one or nore years after the first six years these |evies were inposed,
the port comm ssion shall publish notice of this intention, in one or
nmore newspapers of general circulation within the district, by June 1
of the year in which the first levy of the seventh through twelfth year
period is to be made. If within ninety days of the date of publication
a petitionis filed wwth the county auditor containing the signatures
of eight percent of the nunber of voters registered and voting in the
port district for the office of the governor at the last preceding
gubernatorial election, the county auditor shall canvass the signatures
in the same manner as prescribed in RCW ((29-—+79-200)) 29A.72.230 and
certify their sufficiency to the port comm ssion within two weeks. The
proposition to nmake these levies in the seventh through twelfth year
period shall be submtted to the voters of the port district at a
special election, called for this purpose, no later than the date on
which a primary election would be held under RCW ((29-313-0%0))
29A.04.311. The levies may be nmade in the seventh through twelfth year
period only if approved by a nmgjority of the voters of the port
district voting on the proposition.

(3) The authority to inpose levies under this section is subject to
section 4 of this act.

NEW SECTION. Sec. 15. Sections 1 through 4 of this act constitute
a new chapter in Title 81 RCW

~-- END ---
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