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S-4539.1

SENATE BI LL 6768

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senator Winstein

Read first tine 01/23/08. Referred to Conmmittee on Consuner
Protecti on & Housi ng.

AN ACT Rel ating to used vehicle purchases; anmendi ng RCW 46. 70. 011,
addi ng new sections to chapter 46.70 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. This act may be known and cited as the used
vehicle buyer's bill of rights act.

Sec. 2. RCW46.70.011 and 2006 ¢ 364 s 1 are each anended to read
as follows:

As used in this chapter:

(1) "Vehicle" neans and includes every device capable of being
noved upon a public highway and in, upon, or by which any persons or
property is or may be transported or drawn upon a public highway,
excepting devices noved by human or animal power or used exclusively
upon stationary rails or tracks.

(2) "Mdtor vehicle" nmeans every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from
overhead trolley wres, but not operated upon rails, and which is
required to be registered and titled under this title ((46—REA—Notor
Vehicles)).
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(3) "Recreational vehicle" neans a travel trailer, notor hone,
truck camper, or canping trailer that is primarily designed and used as
tenporary living quarters, is either self-propelled or nmounted on or
drawn by another vehicle, is transient, is not occupied as a primary
residence, and is not immobilized or permanently affixed to a nobile
home | ot .

(4) "Vehicle dealer"™ neans any person, firm association
corporation, or trust, not excluded by subsection (5) of this section,
engaged in the business of buying, selling, listing, exchanging,
of fering, brokering, leasing with an option to purchase, auctioning,
soliciting, or advertising the sale of new or used vehicles, or
arranging or offering or attenpting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used
notor vehicles, irrespective of whether the notor vehicles are owned by
that person. Vehicle dealers shall be classified as follows:

(a) A "notor vehicle dealer” is a vehicle dealer that deals in new
or used notor vehicles, or both;

(b) A "nobile honme and travel trailer dealer” is a vehicle dealer
that deals in nobile hones, park trailers, or travel trailers, or nore
t han one type of these vehicles;

(c) A "mscellaneous vehicle dealer" is a vehicle dealer that deals
in notorcycles or vehicles other than notor vehicles or nobile hones
and travel trailers or any conbination of such vehicles;

(d) A "recreational vehicle dealer” is a vehicle dealer that deals
in travel trailers, notor hones, truck canpers, or canping trailers
that are primarily designed and used as tenporary |living quarters, are
either self-propelled or nounted on or drawn by another vehicle, are
transient, are not occupied as a primary residence, and are not
i mmobi li zed or permanently affixed to a nobile hone |ot.

(5 The term "vehicle dealer"™ does not include, nor do the
l[icensing requirements of RCW 46.70.021 apply to, the follow ng
persons, firnms, associations, or corporations:

(a) Receivers, trustees, adm nistrators, executors, guardians, or
ot her persons appointed by, or acting under a judgnent or order of, any
court; or

(b) Public officers while performng their official duties; or

(c) Enployees of vehicle dealers who are engaged in the specific
performance of their duties as such enpl oyees; or

SB 6768 p. 2



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDDNMNDNMNMNMNDNNMNMNPEPRPPRPPRPRPRPEPRPEPRPREPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

(d) Any person engaged in an isolated sale of a vehicle in which
that person is the registered or |egal owner, or both, thereof; or

(e) Any person, firm association, corporation, or trust, engaged
in the selling of equipnent other than vehicles, subject to
registration, used for agricultural or industrial purposes; or

(f) A real estate broker |icensed under chapter 18.85 RCW or an
affiliated |licensee, who, on behalf of another negotiates the purchase,

sale, lease, or exchange of a manufactured or nobile honme in
conjunction with the purchase, sale, exchange, rental, or |ease of the
| and upon which the manufactured or nobile honme is, or wll Dbe,
| ocat ed; or

(g0 Owmers who are also operators of the special highway
construction equi pnment or of the highway construction equi pnment for
which a vehicle license and display vehicle license nunber plate is
requi red as defined in RCW46. 16. 010; or

(h) Any bank, trust conpany, savings bank, nutual savings bank
savings and | oan associ ation, credit union, and any parent, subsidiary,
or affiliate thereof, authorized to do business in this state under
state or federal law with respect to the sale or other disposition of
a notor vehicle owned and used in their business; or with respect to
the acquisition and sale or other disposition of a notor vehicle in
which the entity has acquired an interest as a |essor, |essee, or
secured party; or

(i) Any person who is regularly engaged in the business of
acquiring |leases or installnment contracts by assignnent, with respect
to the acquisition and sale or other disposition of a notor vehicle in
whi ch the person has acquired an interest as a result of the business.

(6) "Vehicle sal esperson” nmeans any person who for any form of
conpensation sells, auctions, leases with an option to purchase, or
offers to sell or to so | ease vehicles on behalf of a vehicle dealer

(7) "Departnent” neans the departnent of |icensing, which shal
adm ni ster and enforce the provisions of this chapter.

(8) "Director" means the director of |icensing.

(9) "Manuf acturer™ means any person, firm associ ati on,
corporation, or trust, resident or nonresident, who manufactures or
assenbl es new and unused vehicles or remanufactures vehicles in whole
or in part and further includes the terns:

p. 3 SB 6768



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNMNDNNNMNMNdNNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N Ol WNPEPEP O OOWwNOD O P WNEPEOOOOOWwNOO O~ owdNDeEe. o

(a) "Distributor,”™ which neans any person, firm association,
corporation, or trust, resident or nonresident, who in whole or in part
offers for sale, sells, or distributes any new and unused vehicle to
vehicl e dealers or who nmaintains factory representatives.

(b) "Factory branch,” which neans a branch office maintained by a
manuf acturer for the purpose of selling or offering for sale, vehicles
to a distributor, wholesaler, or vehicle dealer, or for directing or
supervising in whole or in part factory or distributor representatives,
and further includes any sales pronotion organization, whether a
person, firm or corporation, which is engaged in pronoting the sale of
new and unused vehicles in this state of a particular brand or nmake to
vehi cl e deal ers.

(c) "Factory representative,” which neans a representative enpl oyed
by a manufacturer, distributor, or factory branch for the purpose of
maki ng or pronoting for the sale of their vehicles or for supervising
or contracting with their dealers or prospective deal ers.

(10) "Established place of business" nmeans a | ocation neeting the
requi renents of RCW 46.70.023(1) at which a vehicle dealer conducts
business in this state.

(11) "Principal place of business" neans that dealer firms
busi ness location in the state, which place the deal er designates as
their principal place of business.

(12) "Subagency" neans any place of business of a vehicle dealer
within the state, which place is physically and geographically
separated fromthe principal place of business of the firmor any place
of business of a vehicle dealer wwthin the state, at which place the
firm does business using a nanme other than the principal nanme of the
firm or both.

(13) "Tenporary subagency” neans a |ocation other than the
princi pal place of business or subagency within the state where a
licensed vehicle dealer may secure a |license to conduct the business
and is licensed for a period of time not to exceed ten days for a
speci fic purpose such as auto shows, shopping center pronotions, tent
sal es, exhibitions, or simlar merchandising ventures. No nore than
Six tenporary subagency |icenses may be issued to a licensee in any
twel ve- nont h peri od.

(14) "Whol esal e vehicle dealer” neans a vehicle deal er who buys and
sells other than at retail.
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(15) "Retail vehicle dealer” nmeans a vehicle deal er who may buy and
sell at both wholesale and retail.

(16) "Listing dealer" neans a used nobile hone dealer who mnakes
contracts with sellers who will conpensate the dealer for obtaining a
wi | ling purchaser for the seller's nobile hone.

(17) "Auction" nmeans a transaction conducted by nmeans of exchanges
bet ween an aucti oneer and the nenbers of the audi ence, constituting a
series of oral invitations for offers for the purchase of vehicles nade
by the auctioneer, offers to purchase by nenbers of the audi ence, and
t he acceptance of the highest or nost favorable offer to purchase.

(18) "Auction conpany"” neans a sole proprietorship, partnership,
corporation, or other legal or commercial entity |licensed under chapter
18.11 RCWthat only sells or offers to sell vehicles at auction or only
arranges or sponsors auctions.

(19) "Buyer's agent" neans any person, firm partnership,
association, limted liability conmpany, Iimted liability partnershinp,
or corporation retained or enployed by a consuner to arrange for or to
negotiate, or both, the purchase or |ease of a new notor vehicle on
behalf of the consuner, and who is paid a fee or receives other
conpensation fromthe consuner for its services.

(20) "New notor vehicle" means any notor vehicle that is self-
propelled and is required to be registered and titled under Title 46
RCW has not been previously titled to a retail purchaser or |essee,
and is not a "used vehicle" as defined under RCW 46. 04. 660.

(21) "Used vehicle" has the sane neaning as in RCW 46. 04. 660.

(22) "Service contract" has the sanme neaning as in RCW48.110. 020.

(23) "Retail installnent contract” has the sanme neaning as in RCW
63. 14. 010.

(24) "Theft deterrent device" neans any of the follow ng devices
installed by the vehicle dealer after a notor vehicle is sold: (a) A
vehicle alarm system (b) a wi ndow etch product; (c) a body part
mar ki ng product; (d) a steering lock; (e) a pedal or ignition |ock; or
(f) a fuel or ignition kill swtch.

(25) "Surface protection product” neans any of the follow ng
products installed by the seller after a notor vehicle is sold: (a)
Undercoating; (b) rustproofing; (c) chemical or filmpaint sealant or
protectant; or (d) chem cal sealant or stain inhibitor for carpet and
fabric.
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(26) "Contract cancellation option agreenent” neans an agreenent
that neets the requirenents of section 7 of this act.

(27) "Cash price" neans the anmount for which the vehicle dealer
would sell and transfer to the buyer unqualified title to the notor
vehicle, if the notor vehicle were sold for cash at the seller's pl ace
of business on the date the contract is executed, including taxes to
the extent inposed on the cash sale and the cash price of accessories
or services related to the sale including, but not Ilimted to,
delivery, installation, alterations, nodi fi cati ons, | nprovenent s,
docunent preparation fees, a service contract, a vehicle contract
cancellation option agreenent, and paynent of a prior credit or |ease
bal ance remaining on the notor vehicle being traded in.

(28) "Down paynent" neans the paynent that the buyer pays or agrees
to pay to the vehicle dealer in cash or property value or nbney's worth
at or before delivery by the seller to the dealer of the notor vehicle
described in the sale contract. "Down paynent" includes the anmpunt of
any portion of the down paynent, the paynent of which is deferred until
no later than the due date of the second otherw se schedul ed paynent,
if the amount of the deferred down paynent is not subject to a finance
charge. "Down paynment"” does not include any admnistrative finance
charge charged, received, or collected by the seller as provided in
this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 46.70 RCW
to read as foll ows:

(1) A used vehicle dealer nmust nmake the disclosures required under
this section in witing and in at |east twelve-point font.

(2) Before the execution of a sales contract for a used vehicle,
the used vehicle dealer shall provide to the buyer, and obtain the
buyer's signature on, a separate witten disclosure that sets forth the
foll ow ng information:

(a) A description and price of each item sold if the contract
i ncludes a charge for the item including:

(1) A service contract;

(i1) An insurance product;

(ti1) A debt cancellation agreenent;

(tv) Atheft deterrent device;

(v) A surface protection product; and
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(vi) A contract cancellation option agreenent.

(b) The sum of all charges disclosed under (a) of this subsection
must be | abeled "Total of After Market Itens."

(c) If the dealer has arranged financing for the buyer or is
providing a line of credit for the buyer, or if the buyer is purchasing
the vehicle through a retail installnent contract, the deal er nust al so
di scl ose:

(i) The anpunt that woul d be cal cul ated under the contract as the
regul ar installnment paynent if charges for the itens disclosed under
(a) of this subsection are not included in the contract. The anount
di scl osed nmust be | abeled "Install nent Paynment EXCLUDI NG Listed Itens";

(1i) The amount that would be cal cul ated under the contract as the
regul ar installnment paynent if charges for the itens disclosed under
(a) of this subsection are included in the contract. The anount
di scl osed nmust be | abeled "Install nent Paynment | NCLUDI NG Listed Itens";
and

(ti1) A notice that the buyer does not have to accept the dealer's
offer to finance the sale of the vehicle.

(3) Any wused vehicle transaction that does not neet the
requi renents of this section is voidable at any tinme by the buyer.

NEW SECTION. Sec. 4. A new section is added to chapter 46.70 RCW
to read as foll ows:

(1) Any docunent, including sales contracts, retail installnent
contracts, docunents related to financing a used vehicle transacti on,
and any disclosures required by state or federal law, provided to a
buyer from a used vehicle dealer nust be translated into the | anguage
in which the deal was actually negoti at ed.

(2) Any wused vehicle transaction that does not neet the
requi renents of this section is voidable at any tinme by the buyer.

NEW SECTION. Sec. 5. A new section is added to chapter 46.70 RCW
to read as foll ows:

(1) A used vehicle dealer shall not state or inply that the
financing the dealer is offering the buyer is the best |oan that the
buyer qualifies for.

(2) If a used vehicle deal er arranges financing for the buyer and
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recei ves any conpensation, points, or reinbursenent from the | ender

the dealer nust item ze and di sclose this conpensation to the buyer.
(3) Any wused vehicle transaction that does not neet the

requi renents of this section is voidable at any tinme by the buyer.

NEW SECTION. Sec. 6. A new section is added to chapter 46.70 RCW
to read as foll ows:

(1) The used vehicle purchase contract nust contain a notice in at
| east twelve-point, boldface type imediately above the contract
signature line that reads as foll ows:

"THERE IS NO COOLI NG OFF PERIOD UNLESS YOU OBTAIN A CONTRACT
CANCELLATI ON OPTI ON.  Washi ngton | aw does not provide for a "cooling-
off" or other cancellation period for vehicle sales. Therefore, you
cannot cancel this contract later sinply because you change your m nd,
deci de the vehicle costs too nuch, or wi sh you had acquired a different
vehicle. After you sign below, you may only cancel this contract with
the agreement of the seller or for |egal cause, such as fraud.
However, Washington | aw does require a seller to offer a 3-day contract
cancel l ation option on used vehicles with a purchase price of |ess than
$40, 000, subject to certain statutory conditions. See the vehicle
contract cancellation option agreenent for details."”

(2) Any wused vehicle transaction that does not neet the
requi renents of this section is voidable at any tinme by the buyer.

NEW SECTION. Sec. 7. A new section is added to chapter 46.70 RCW
to read as foll ows:

(1) A vehicle dealer shall not sell a used vehicle wthout offering
the buyer a contract cancellation option agreenment that allows the
buyer to return the vehicle wi thout cause. This section does not apply
to a used vehicle having a purchase price of forty thousand dollars or
nor e.

(2) The purchase price for the contract cancellation option
agreenent shall not exceed:

(a) Seventy-five dollars for a vehicle with a cash price of five
t housand dol lars or |ess;

(b) One hundred fifty dollars for a vehicle with a cash price of
nore than five thousand dollars but not nore than ten thousand doll ars;
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(c) Two hundred fifty dollars for a vehicle with a cash price of
nore than ten thousand dollars but not nore than thirty thousand
dol l ars; or

(d) One percent of the purchase price for a vehicle with a cash
price of nore than thirty thousand dollars but not nore than forty
t housand dol | ars.

(3) To conply with this section, a contract cancellation option
agreenent nust be contained in a docunment that is separate from the
sal e contract or other vehicle purchase agreenent and nust contain, at
a mnimum

(a) The nane of the seller and the buyer;

(b) A description and the vehicle identification nunber of the
vehi cl e purchased;

(c) A statenment specifying the tinme within which the buyer nust
exercise the right to cancel the purchase wunder the contract
cancel l ation option agreenent and return the vehicle to the dealer.
The deal er shall not specify a tine that is earlier than the dealer's
cl ose of business on the third day followng the day on which the
vehicle was originally delivered to the buyer by the deal er

(d) A statenent that clearly and conspi cuously specifies the dollar
anount of any restocking fee that the buyer nust pay to the dealer to
exercise the right to cancel the purchase wunder the contract
cancel l ati on option agreenent. The restocking fee shall not exceed
One hundred seventy-five dollars if the vehicle's cash price is five
t housand dollars or less; three hundred fifty dollars if the vehicle's
cash price is nore than five thousand dollars but |ess than ten
t housand dollars; and five hundred dollars if the vehicle's cash price
is ten thousand dollars or nore. The deal er shall apply toward the
restocking fee the price paid by the buyer for the contract
cancel l ation option agreenent. The price for the purchase of the
contract cancellation option agreenent is not otherw se subject to
setoff or refund,

(e) A statenent specifying the nmaxi mum nunber of mles that the
vehicle may be driven after its original delivery by the dealer to the
buyer to remain eligible for cancellation wunder the contract
cancel l ation option agreenent. A dealer shall not specify fewer than
two hundred fifty mles in the contract cancellation option agreenent;
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(f) A statenent that the contract cancellation option agreenent
gives the buyer the right to cancel the purchase and obtain a full
refund m nus the purchase price for the contract cancellation option
agreenent, and that the right to cancel applies only if, wthin the
time specified in the contract cancellation option agreenent, the
follow ng are personally delivered to the selling dealer by the buyer

(1) A witten notice exercising the right to cancel the purchase
signed by the buyer;

(1i) Any restocking fee specified in the contract cancellation
option agreenent m nus the purchase price for the contract cancellation
option agreenent;

(ti1) The original contract cancellation option agreenent, vehicle
purchase contract, and rel ated docunents, if the seller provided these
original docunents to the buyer

(tv) Al original vehicle title and registration docunents, if the
sell er provided these original docunents to the buyer; and

(v) The vehicle:

(A) Free of all liens and encunbrances, other than any lien or
encunbrance created by or incident to the sales contract, any |oan
arranged by the dealer, or any | oan obtained by the buyer froma third
party;

(B) In the sane condition as when it was delivered by the dealer to
the buyer, except for reasonable wear and tear and any defect or
mechani cal problemthat manifests or becones evident after delivery and
t hat was not caused by the buyer; and

(© Wiich nust not have been driven beyond the mleage limt
specified in the contract cancell ation option agreenent.

The agreenment may also provide that the buyer wll execute
docunents reasonably necessary to effectuate the cancellation and
refund and as reasonably required to conply with applicable | aw, and

(g) At the bottom of the contract cancellation option agreenent, a
statenent that may be signed by the buyer to indicate the buyer's
el ection to exercise the right to cancel the purchase under the terns
of the contract cancellation option agreenent, the |ast date and tine
by which the option to cancel may be exercised, and followed by a line
for the buyer's signature. A particular formof the statenent is not
required, but the following statenent is sufficient: "By signing
below, | elect to exercise ny right to cancel the purchase of the
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vehicle described in this agreenent.” The buyer's delivery of the
contract cancell ation option agreenent to the dealer with the buyer's
signature followng this statenent constitutes sufficient witten
notice exercising the right to cancel the purchase under (f) of this
subsecti on.

(4) The deal er shall provide the buyer with the statenent required
under subsection (3) of this section in duplicate to enable the buyer
to return the signed cancellation notice and retain a copy of the
contract cancellation option agreenent.

(5) No later than the second day follow ng the day on which the
buyer exercises the right to cancel the purchase in conpliance with the
contract cancellation option agreenent, the dealer shall cancel the
contract and provide the buyer with a full refund, including the
appropriate portion of the sales tax.

(6) If the buyer was not charged for the contract cancellation
option agreenent, the dealer shall return to the buyer, no later than
the day following the day on which the buyer exercises the right to
cancel the purchase, any notor vehicle that the buyer left with the
seller as a down paynent or trade-in. If the dealer has sold or
otherwi se transferred title to the notor vehicle that was left as a
down paynent or trade-in, the full refund described in subsection
(3)(f) of this section nust include the fair market val ue of the notor
vehicle left as a down paynent or trade-in, or its value as stated in
the contract or purchase order, whichever is greater.

(7) I'f the buyer was charged for the contract cancellation option
agreenent, the dealer shall retain any notor vehicle the buyer left
with the dealer as a down paynent or trade-in until the buyer exercises
the right to cancel or the right to cancel expires. | f the buyer
exercises the right to cancel the purchase, the dealer shall return to
the buyer, no later than the day follow ng the day on which the buyer
exercises the right to cancel the purchase, any notor vehicle that the
buyer left with the seller as a down paynment or trade-in. If the
deal er has inadvertently sold or otherwise transferred title to the
motor vehicle as the result of a bona fide error, notwthstanding
reasonabl e procedures designed to avoid that error, the inadvertent
sale or transfer of title is not a violation of this subsection, and
the full refund described in subsection (3)(f) of this section nust
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include the retail nmarket value of the notor vehicle left as a down
paynent or trade-in, or its value as stated in the contract or purchase
order, whichever is greater.

(8) If the dealer received a portion of the purchase price by
credit card, or other third-party payer on the buyer's account, the
deal er may refund that portion of the purchase price to the credit card
i ssuer or third-party payer for credit to the buyer's account.

(9) This section does not affect or alter the legal rights, duties,
obligations, or liabilities of the buyer, the dealer, or the dealer's
agents or assigns, that would exist in the absence of a contract

cancel l ati on option agreenent. The buyer is the owner of a vehicle
when he or she takes delivery of a vehicle until the vehicle is
returned to the dealer pursuant to a contract cancellation option
agreenent .

(10) This section is not intended to affect the ability of a buyer
to rescind the contract or revoke acceptance under any other |aw

(11) This section does not supersede or limt any disclosure
obligation inposed by any other | aw.

NEW SECTION. Sec. 8. A new section is added to chapter 46.70 RCW
to read as foll ows:

Sections 3, 5, and 6 of this act do not limt or supersede the
di scl osure requirenents in chapter 31.04 or 63.14 RCW or the federa
truth in lending act (15 U.S.C. Sec. 1601 et seq.).

NEW SECTION. Sec. 9. The code reviser shall alphabetize and
renunber the definitions in RCWA46.70.011.

~-- END ---
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