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S-5223. 2

SUBSTI TUTE SENATE BI LL 6691

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Water, Energy & Tel econmunications (originally sponsored by
Senat or Shel don)

READ FI RST TI ME 02/ 08/ 08.

AN ACT Relating to a pilot program establishing marine habitat
mtigation banks in a certain area; adding a new chapter to Title 90
RCW providing an effective date; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The Ilegislature finds that marine
habitat mtigation banks are an inportant tool for providing
conpensatory mtigation and conservation for unavoidable inpacts to
marine habitat. The legislature further finds that the benefits of
marine habitat mtigation banks include:

(a) Maintenance of the ecol ogical functioning of marine habitat by
consolidating conpensatory mtigation, habitat preservation, and
conservation into a single |large parcel rather than smaller individual
parcel s;

(b) Potential devel opnent of a |andscape ecol ogy plan that woul d
facilitate the wuse of smaller individual parcels that could be
connected through functional transportation corridors;

(c) Increased potential for the establishnent and [|ong-term
managenent of successful mtigation and conservation by bringing
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toget her financial resources, planning, and scientific expertise not
practicable for nmany project-specific mtigation and conservation
proposal s;

(d) Increased certainty over the success of mtigation and
conservation and the reduction of tenporal |osses of marine habitat
since mtigation and conservation banks are typically inplenmented and
functioning in advance of project inpacts;

(e) Potential enhanced protection and preservation of the state's
hi ghest val ue and hi ghest functioning marine habitat;

(f) A reduction in permt processing tinmes and increased
opportunity for nore cost-effective conpensatory mtigation and
conservation for devel opnment projects; and

(g) The ability to provide conpensatory mtigation and conservation
in an efficient, predictable, and economcally and environnentally
responsi bl e manner.

(2) Therefore, the legislature finds that the establishnment of
marine habitat mtigation banks in select areas will help docunent the
benefits to the state of marine habitat mtigation banks.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Bank sponsor"™ neans any public or private entity responsible
for establishing and, in nost circunstances, operating a bank.

(2) "Banking instrunent” neans the docunentation of agency and bank
sponsor concurrence on the objectives and admnistration of the bank
that describes in detail the physical and |egal characteristics of the
bank, including the service area, and how the bank will be established
and oper at ed.

(3) "Credit" neans a unit of trade representing the increase in the
ecol ogical value of the site, as neasured by acreage, functions, or
val ues, or by sonme ot her assessnent nethod.

(4) "Departnent” neans the departnent of ecol ogy.

(5) "Marine habitat mtigation bank"™ or "bank" neans a site where
marine habitat is restored, enhanced, or, in exceptional circunstances,
preserved expressly for the purpose of providing conpensatory
mtigation in advance of authorized inpacts to simlar resources.

(6) "Mtigation" neans sequentially avoiding inpacts, mnimzing
i npacts, and conpensating for remaining unavoi dabl e i npacts.
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(7) "Pilot programi neans a program established under this chapter
to establish a marine habitat mtigation bank in the service area to
docunent the potential uses of a marine habitat mtigation bank.

(8) "Practicable" neans avail abl e and capabl e of being done after
taking into consideration cost, existing technology, and |logistics in
I'ight of overall project purposes.

(9) "Service area" neans a Puget Sound county in which southern
Puget Sound and sout hern Hood Canal are both | ocated.

(10) "Unavoi dabl e" neans adverse inpacts that remain after all
appropriate and practicable avoidance and mnimzation have been
achi eved.

NEW SECTION. Sec. 3. The departnent shall establish a pilot
program to establish a marine habitat mtigation bank on privately

owned land in the service area. Further, the departnent shall,
together with county legislative authorities and affected tribes,
approve a bank sponsor in the service area. The departnent shall

certify the bank using procedures consistent with chapter 90.84 RCW and
any rul es adopted under that chapter. The departnment, in consultation
with other appropriate agencies and interests, shal | devel op
substantive standards for a pilot marine habitat mtigation bank to
i npl ement the intent of section 1 of this act.

NEW SECTION. Sec. 4. Prior to authorizing use of credits froma
bank as a neans of mtigation under a permt issued or approved by the

departnment, the departnent nust ensure that all appropriate and
practicabl e steps have been undertaken to first avoid and then mnim ze
adverse inpacts to marine habitat. In determ ning appropriate steps to

avoid and mnimze adverse inpacts to marine habitat, the departnent
shall take into consideration the functions and values of the marine
land, including fish habitat and protection of adjacent properties

The departnent may approve the use of credits froma bank when:

(1) The credits represent the restoration or enhancenent of marine
habitat of like kind and in close proximty when marine habitat are
being mti gated,;

(2) There is no practicable opportunity for on-site conpensati on;
or
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(3) Use of credits froma bank is environnentally preferable to on-
site conpensati on.

NEW SECTION. Sec. 5. The departnent, in consultation with the
bank sponsor approved under this chapter, shall submt a report to the
appropriate standing commttees of the |egislature by June 30, 2010.
The report nust i ncl ude:

(1) A description of the marine habitat mtigation banks in
operation in the service area;

(2) A description of the projects for which the credits were used
for conpensatory purposes, including a description of the marine
habi tat inpacts for which conpensation was required; and

(3) Recommendations for any changes necessary to nmake the marine
habitat mtigation bank provisions of this chapter operate nore
effectively and to possibly expand this pilot program for the
establ i shment of banks outside the service area.

NEW SECTION. Sec. 6. A bank certified under section 3 of this act
may continue to operate under chapter 90.84 RCW

NEW SECTION. Sec. 7. Sections 1 through 5 of this act expire June
30, 2011.

NEW SECTION. Sec. 8. This act takes effect July 1, 2008.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 90 RCW

~-- END ---
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