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SENATE BI LL 6661

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Franklin, Hargrove, Regala, Brandland, MDernott, Kohl-
Wl les, MAuliffe, Kline, and Rasnussen

Read first time 01/21/08. Referred to Commttee on Hunman Services &
Corrections.

AN ACT Relating to child care licensing actions; and anendi ng RCW
43. 215. 300.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.215.300 and 2007 ¢ 17 s 2 are each anended to read
as follows:

(1) An agency may be denied a license, or any license issued
pursuant to this chapter may be suspended, revoked, nodified, or not
renewed by the director upon proof (a) that the agency has failed or
refused to conmply wth the provisions of this chapter or the
requi renents adopted pursuant to this chapter; or (b) that the
conditions required for the issuance of a license under this chapter
have ceased to exist with respect to such |icenses. RCW 43. 215. 305
governs notice of a license denial, revocation, suspension, or
nodi fication and provides the right to an adjudi cative proceedi ng.

(2) A licensing enforcenent action by the departnent under this
chapter shall not automatically disqualify an individual from obtaining
any future license or enploynent with a licensee as provided under this

chapter.
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(3) In any adjudicative proceeding regarding the denial
nodi fication, suspension, or revocation of any license under this
chapter, the departnent's decision shall be upheld if it is supported
by a preponderance of the evidence.

((3))) (4) The departnent nmay assess civil nonetary penalties upon
proof that an agency has failed or refused to conply with the rules
adopted under this chapter or that an agency subject to |icensing under
this chapter is operating without a |license except that civil nonetary
penalties shall not be |evied against a |icensed foster hone. Monetary
penalties | evied against unlicensed agencies that submt an application
for licensure wthin thirty days of notification and subsequently
becone licensed will be forgiven. These penalties nmay be assessed in
addition to or in lieu of other disciplinary actions. GCvil nonetary
penalties, if inposed, nay be assessed and collected, with interest,
for each day an agency is or was out of conpliance. Cvil nonetary
penalties shall not exceed seventy-five dollars per violation for a
famly day care hone and two hundred fifty dollars per violation for
child day care centers. Each day upon which the sanme or substantially
simlar action occurs is a separate violation subject to the assessnent
of a separate penalty. The departnent shall provide a notification
period before a nonetary penalty is effective and may forgive the
penalty levied if the agency cones into conpliance during this period.
The departnent may suspend, revoke, or not renew a license for failure
to pay a civil nonetary penalty it has assessed pursuant to this
chapter within ten days after such assessnent becones final. RCW
43. 215. 307 governs notice of a civil nonetary penalty and provides the
right to an adjudicative proceeding. The preponderance of evidence
standard shall apply in adjudicative proceedings related to assessnent
of civil nonetary penalties.

((4))) (5 (a) In addition to or in lieu of an enforcenent action
bei ng taken, the departnment may place a child day care center or famly
day care provider on nonreferral status if the center or provider has
failed or refused to conply with this chapter or rules adopted under
this chapter or an enforcenent action has been taken. The nonreferral
status may continue until the departnment determ nes that: (1) No
enforcenment action is appropriate; or (ii) a corrective action plan has
been successfully concl uded.
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(b) Whenever a child day care center or famly day care provider is
pl aced on nonreferral status, the departnent shall provide witten
notification to the child day care center or famly day care provider.

((65))) (6) The departnent shall notify appropriate public and
private child care resource and referral agencies of the departnent's
decision to: (a) Take an enforcenent action against a child day care
center or famly day care provider; or (b) place or renove a child day
care center or famly day care provider on nonreferral status.

~-- END ---
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