©O© 00 N O O

10
11
12
13
14
15
16
17
18

S-3745.1

SENATE BI LL 6577

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Winstein, Hatfield, Rockefeller, and Kohl-Wlles

Read first tine 01/18/08. Referred to Conmmittee on Consuner
Protecti on & Housi ng.

AN ACT Relating to truth in nusic advertising; adding a new section
to chapter 19.25 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 19.25 RCW
to read as foll ows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Performng group" neans a vocal or instrunmental group seeking
to use the nane of another group that has previously released a
commer ci al sound recordi ng under that nane.

(b) "Person" nmeans the performng group or its pronoter, nanager,
or agent. "Person" does not include the performance venue or its
owners, nmanagers, or operators, unless the perfornmance venue owns or
produces the perform ng group, or knew or should have known that the
perform ng group does not have a legal right to perform

(c) "Recording group"” neans a vocal or instrunmental group, at |east
one of whose nenbers has previously released a comercial sound
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recordi ng under that group's nane and in which the nenber or nenbers
have a legal right by virtue of use or operation under the group nane
wi t hout havi ng abandoned the nanme or affiliation with the group.

(d) "Sound recording” neans a work that results fromthe fixation
on a material object of a series of nusical, spoken, or other sounds
regardl ess of the nature of the material object, such as a disk, tape,
or ot her phonorecord, in which the sounds are enbodi ed.

(2) No person shall advertise or conduct a |live nusical performance
or production through the use of a false, deceptive, or msleading
affiliation, connection, or association between a perform ng group and
a recording group unless any of the follow ng apply:

(a) The perform ng group is the authorized regi strant and owner of
a federal service mark for the group registered in the United States
patent and trademark office;

(b) At least one nenber of the performng group was previously a
menber of the recording group and has a legal right by virtue of use or
operation under the group nanme w thout having abandoned the nane or
affiliation of the group;

(c) The live nusical performance or production is identified in all
advertising and pronotion as a salute or tribute, and the nane of the
vocal or instrunental group performng is not so closely related or
simlar to that used by the recording group that it would tend to
confuse or m slead the public;

(d) The advertising does not relate to a |live nusical performance
or production taking place in this state; or

(e) The performance or production is expressly authorized by the
recordi ng group.

(3)(a) Any person who violates any of the provisions of this
section shall be subject to a civil penalty not to exceed two thousand
five hundred dollars per violation. An action for a civil penalty may
be brought by the attorney general or a county or city prosecutor, and
shal |l be enforceable as a civil judgnent.

(b) Any person who violates any of the provisions of this section
shal |l be subject to the equitable renedies described in chapter 19. 86
RCW

(c) Nothing in this section shall preclude prosecution of a
violation of this section under any other provision of |aw
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NEW SECTI ON. Sec. 2.
i n music advertising act.

This act may be known and cited as the truth

~-- END ---
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