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SENATE BI LL 6529

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Kastama, Pridenore, Shin, and Rasnussen

Read first time 01/17/08. Referred to Commttee on Economc
Devel opnent, Trade & Managenent.

AN ACT Relating to creating incentives for econom c devel opnent
infrastructure projects; anmending RCW 47.26.160, 43.160.060, and
39.102. 040; reenacting and anmendi ng RCW 43. 155.070; and adding a new
chapter to Title 35 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this act is to provide
eligible cities additional incentives for econom c devel opnent in order
to: Assist with the costs of infrastructure necessary to create or
retain jobs within an eligible city; reduce the deficit between job
growh and population growth; reduce carbon footprints; increase
density and reduce urban sprawl consistent with adopted plans; and
reduce future transportation costs.

NEW SECTION. Sec. 2. (1) A city that inposes a local tax on
public and private utilities may inpose an additional tax, at a rate of
up to one percent, on all utility services within the city limts of
the city, if that city has a popul ation of twenty-five thousand persons
or nore, and is located in a county with a projected job growh rate
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that is ten percent |lower than the projected population growh rate
according to the adopted regional growh strategy of the Puget Sound
regi onal council.

(2) Revenue from the tax authorized under subsection (1) of this
section may be used by an eligible city solely for the purpose of
construction, reconstruction, fi nanci ng, ref i nanci ng, desi gn
operation, and naintenance of public infrastructure necessary for
econom ¢ devel opnent projects, which create or retain businesses and
famly wage jobs in the eligible city.

NEW SECTION. Sec. 3. (1) The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(a) "Eligible city" nmeans a city that has inposed the tax provided
for in section 2 of this act.

(b) "Departnment"” neans the departnent of revenue.

(c) "Econom c devel opnent infrastructure project” nmeans a project
within an eligible city that develops public infrastructure that
facilitates the creation or retention of businesses and famly wage
j obs.

(2)(a) If an eligible city applies for a conpetitive | oan or grant
for a project with the transportation inprovenent board, the community
and econom c revitalization board, the public works trust fund, or the
| ocal infrastructure financing tool, the city is entitled to receive

addi tional points, worth a m ninmum of ten percent of the total score,
whi ch nmust be added to the project's score in the application review
process as provided in RCW 47.26.160, 43.160.060, 43.155.070, and
39. 102. 040.

(b)(i) An eligible city may apply for a refund of taxes on public
econom ¢ devel opnent infrastructure projects for the anmount of the
state portion of sales and use taxes levied and collected under
chapters 82.08 and 82.12 RCW Application nust be mde to the
departnment in a form and manner prescribed by the departnent. The
application nmust contain information required by the departnent,
necessary to determne whether the project for which the refund is
sought is an economc developnment infrastructure project. The
department nust approve the application within sixty days if it neets
the requirenents of this chapter. No nore than two mllion dollars in
refunds shall be given to each eligible city in any cal endar year
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(1i) Applications and any other information received by the
department under this section are not confidential and are subject to
di scl osure. Chapter 82.32 RCW applies to the admnistration of this
section.

(iii) An eligible city may retain the proceeds of the state sales
and use tax refund provided for in this section and conbine this
revenue wth (A) the proceeds of one or nore additional economc
devel opment infrastructure projects for which the refund has been
granted; (B) revenue fromthe tax authorized in section 2 of this act;
and (C) other revenue sources available to the eligible city for the
pur poses of constructing econom ¢ devel opnent infrastructure projects.

Sec. 4. RCW 47.26.160 and 1995 c¢ 269 s 2607 are each amended to
read as follows:

The transportation i nprovenent board shall:

(1) Adopt rules necessary to inplenent the provisions of chapter
47.66 RCWand this chapter relating to the allocation of funds;

(2) Adopt reasonably uniform design standards for city and county
arterials;

(3) Use a scoring system in evaluating applications for the
allocation of funds and the board shall assign additional points, worth

ten percent of the total score, which nust be added to the project's
final score, for cities that are eligible cities under section 3 of
this act.

Sec. 5. RCW43.160.060 and 2007 ¢ 231 s 3 are each anended to read
as follows:

The board is authorized to mnmake direct loans to political
subdi visions of the state and to federally recognized Indian tribes for
the purposes of assisting the political subdivisions and federally
recogni zed Indian tribes in financing the cost of public facilities,
i ncl udi ng devel opnent of [ and and i nprovenents for public facilities,
project-specific environnental, capi tal facilities, l and use,
permtting, feasibility, and narketing studies and plans; project
design, site planning, and analysis; project debt and revenue i npact
analysis; as well as the construction, rehabilitation, alteration,
expansion, or inprovenent of the facilities. A grant may also be
aut hori zed for purposes designated in this chapter, but only when, and
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to the extent that, a loan is not reasonably possible, given the
limted resources of the political subdivision or the federally
recogni zed Indian tribe and the finding by the board that financial
ci rcunstances require grant assistance to enable the project to nove
f orward. However, at least ten percent of all financial assistance
provided by the board in any biennium shall consist of grants to
political subdivisions and federally recogni zed Indian tribes.

Application for funds shall be made in the form and manner as the
board nmay prescribe. In making grants or |oans the board shall conform
to the follow ng requirenents:

(1) The board shall not provide financial assistance:

(a) For a project the primary purpose of which is to facilitate or
pronote a retail shopping devel opment or expansion.

(b) For any project that evidence exists would result in a
devel opnent or expansion that woul d di splace existing jobs in any other
community in the state.

(c) For the acquisition of real property, including buildings and
other fixtures which are a part of real property.

(d) For a project the primary purpose of which is to facilitate or
pronot e ganbl i ng.

(2) The board shall only provide financial assistance:

(a) For those projects which would result in specific private
devel opnents or expansions (i) in manufacturing, production, food
processi ng, assenbly, warehousing, advanced technol ogy, research and
devel opnent, and industrial di stribution; (i) for processing
recyclable materials or for facilities that support recycling,
i ncl udi ng processes not currently provided in the state, including but
not limted to, de-inking facilities, m xed waste paper, plastics, yard
wast e, and problemwaste processing; (iii) for manufacturing facilities
that rely significantly on recyclable materials, including but not
limted to waste tires and m xed waste paper; (iv) which support the
rel ocation of businesses from nondistressed urban areas to rural
counties or rural natural resources inpact areas; or (v) which
substantially support the trading of goods or services outside of the
state's borders.

(b) For projects which it finds will inprove the opportunities for
t he successful maintenance, establishnment, or expansion of industrial
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or comercial plants or will otherwise assist in the creation or
retention of |ong-termeconom c opportunities.

(c) Wen the application includes convincing evidence that a
specific private devel opnent or expansion is ready to occur and w ||
occur only if the public facility inprovenent is nade.

(3) The board shall prioritize each proposed project according to:

(a) The relative benefits provided to the community by the jobs the
project would create, not just the total nunber of jobs it would create
after the project is conpleted and according to the unenpl oynent rate
in the area in which the jobs would be | ocated;

(b) The rate of return of the state's investnent, that includes the
expected increase in state and | ocal tax revenues associated with the
project; and

(c) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007.

(4) In assigning priority to a project as required under subsection
(3) of this section, the board shall use a scoring system and, for

cities that are eligible cities under section 3 of this act, assign

additional points, worth ten percent of the total score, which nust be

added to the project's score in the application review process.

(5) A responsible official of the political subdivision or the
federally recognized Indian tribe shall be present during board
del i berations and provide information that the board requests.

Before any financial assistance application is approved, the
political subdivision or the federally recognized Indian tribe seeking
the assistance nmust denonstrate to the community econom ¢
revitalization board that no other tinely source of funding is
available to it at costs reasonably simlar to financing available from
the community economic revitalization board.

Sec. 6. RCW43.155.070 and 2007 ¢ 341 s 24 and 2007 ¢ 231 s 2 are
each reenacted and anmended to read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnent neets all of the follow ng
condi tions:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;
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(b) The local governnment nust have developed a capital facility
pl an; and

(c) The local governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consi deration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, city, or town planning under RCW 36.70A. 040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a |l oan or | oan guarantee under this chapter if such request
is made before the expiration of the tinme periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
within the time periods specified in RCW 36. 70A. 040 is not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maximze the value of public works projects acconplished
W th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at |least the following factors in assigning a priority
to a project:

(a) \Whether the local governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
ener gency public works needs;
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(b) Except as otherw se conditioned by RCW 43. 155. 110, whet her the
entity receiving assistance is a Puget Sound partner, as defined in RCW
90. 71. 010;

(c) Wether the project is referenced in the action agenda
devel oped by the Puget Sound partnership under RCW 90. 71. 310;

(d) Whether the project is critical in nature and woul d affect the
health and safety of a great nunber of citizens;

(e) Whether the applicant has devel oped and adhered to guidelines
regarding its permtting process for those applying for devel opnent
permts consistent with section 1(2), chapter 231, Laws of 2007,

(f) The cost of the project conpared to the size of the |oca
gover nnent and anount of | oan noney avail abl e;

(g) The nunber of comrunities served by or funding the project;

(h) Whether the project is located in an area of high unenpl oynent,
conpared to the average state unenpl oynent;

(i) Whether the project is the acquisition, expansion, |nprovenent,
or renovation by a |ocal governnment of a public water systemthat is in
violation of health and safety standards, including the cost of
extendi ng existing service to such a system

(j) The relative benefit of the project to the conmmunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
comunities that have | ow econom c growt h; and

(k) Oher criteria that the board consi ders advi sabl e.

(5) In assigning priority to a project as required under subsection
(4) of this section, the board shall use a scoring system and, for
cities that are eligible cities under section 3 of this act, assign
additional points, worth ten percent of the total score, which nust be
added to the project's score in the application review process.

(6) Existing debt or financial obligations of [|ocal governnments
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

((66))) (7) Before Novenber 1st of each year, the board shall
devel op and submt to the appropriate fiscal commttees of the senate
and house of representatives a description of the | oans nade under RCW
43. 155. 065, 43.155.068, and subsection ((€9))) (10) of this section
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during the preceding fiscal year and a prioritized |list of projects
which are recomrended for funding by the |egislature, including one
copy to the staff of each of the commttees. The |ist shall include,
but not be limted to, a description of each project and recommended
financing, the terns and conditions of the | oan or financial guarantee,
the |l ocal governnment jurisdiction and unenpl oynent rate, denonstration
of the jurisdiction's critical need for the project and docunentation
of local funds being used to finance the public works project. The
list shall also include neasures of fiscal capacity for each
jurisdiction recommended for financial assistance, conpared to
authorized limts and state averages, including |ocal governnent sales
taxes; real estate excise taxes; property taxes; and charges for or
t axes on sewerage, water, garbage, and other utilities.

((A)) (8) The board shall not sign contracts or otherw se
financially obligate funds from the public works assistance account
before the |l egislature has appropriated funds for a specific |ist of
public works projects. The legislature nay renove projects from the
list recormended by the board. The legislature shall not change the
order of the priorities recommended for funding by the board.

((68))) (9) Subsection ((€A)) (8) of this section does not apply
to | oans made under RCW 43. 155. 065, 43.155.068, and subsection ((£9)))
(10) of this section.

((69Y)) (10) Loans made for the purpose of capital facilities plans
shal | be exenpted from subsection ((A)) (8) of this section.

((29)»)) (11) To qualify for loans or pledges for solid waste or
recycling facilities wunder this chapter, a city or county nmnust
denonstrate that the solid waste or recycling facility is consistent
with and necessary to inplenent the conprehensive solid waste
managenent plan adopted by the city or county under chapter 70.95 RCW

(()) (12) After January 1, 2010, any project designed to
address the effects of stormwater or wastewater on Puget Sound nay be
funded under this section only if the project is not in conflict with
the action agenda devel oped by the Puget Sound partnership under RCW
90. 71. 310.

Sec. 7. RCW39.102.040 and 2007 c 229 s 2 are each anmended to read
as foll ows:
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(1) Prior to applying to the board to use local infrastructure
financi ng, a sponsoring |ocal governnment shall:

(a) Designate a revenue devel opnent area within the limtations in
RCW 39. 102. 060;

(b) Certify that the conditions in RCW39.102.070 are net;

(c) Conplete the process in RCW 39.102. 080;

(d) Provide public notice as required in RCW39.102.100; and

(e) Pass an ordinance adopting the revenue devel opnent area as
required in RCW 39.102. 090.

(2) Any local governnent that has created an increnment area under
chapter 39.89 RCW and has not issued bonds to finance any public
i nprovenent may apply to the board and have its increnment area
considered for approval as a revenue developnent area under this
chapter w thout adopting a new revenue devel opnent area under RCW
39.102.090 and 39.102.100 if it amends its ordinance to conply with RCW
39.102.090(1) and otherwi se neets the conditions and |imtations under
this chapter.

(3) As a condition to inposing a sales and use tax under RCW
82.14. 475, a sponsoring |ocal governnent, including any cosponsoring
| ocal governnent seeking authority to inpose a sales and use tax under
RCW 82. 14. 475, must apply to the board and be approved for a project
award anount. The application shall be in a formand manner prescribed
by the board and include but not be limted to information establishing
that the applicant is an eligible candidate to i npose the |ocal sales
and use tax under RCW 82.14.475, the anticipated effective date for
inposing the tax, the estinmated nunber of years that the tax will be
i nposed, and the estimated anount of tax revenue to be received in each
fiscal year that the tax wll be inposed. The board shall nmake
available forns to be wused for this purpose. As part of the
application, each applicant nust provide to the board a copy of the
ordi nance or ordinances creating the revenue developnment area as
required in RCW 39.102.090. A notice of approval to use |ocal
infrastructure financing shall contain a project award that represents
t he maxi num anount of state contribution that the applicant, including
any cosponsoring |ocal governnents, can earn each year that |ocal
infrastructure financing is used. The total of all project awards
shal | not exceed the annual state contribution Ilimt. The
determ nation of a project award shall be made based on information
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contained in the application and the remai ni ng anount of annual state
contribution [imt to be awarded. Determ nation of a project award by
the board is final

(4)(a) Sponsoring |ocal governnents, and any cosponsoring |oca
governnments, applying in calendar year 2007 for a conpetitive project
award, nust submt conpleted applications to the board no later than
July 1, 2007. By Septenmber 15, 2007, in consultation with the
departnent of revenue and the departnent of community, trade, and
econom ¢ devel opnent, the board shall approve conpetitive project
awards from conpetitive applications submtted by the 2007 deadli ne.
No nore than two mllion five hundred thousand dollars in conpetitive
proj ect awards shall be approved in 2007. For projects not approved by
the board in 2007, sponsoring and cosponsoring |ocal governnments may
apply again to the board in 2008 for approval of a project.

(b) Sponsoring |local governnents, and any cosponsoring | ocal
governments, applying in calendar year 2008 for a conpetitive project
award, nust submt conpleted applications to the board no later than
July 1, 2008. By Septenmber 18, 2008, in consultation with the
departnent of revenue and the departnent of community, trade, and
econom ¢ devel opnent, the board shall approve conpetitive project
awards from conpetitive applications submtted by the 2008 deadli ne.

(c) Except as provided in RCW 39.102.050(2), a total of no nore
than five mllion dollars in conpetitive project awards shall be
approved for local infrastructure financing.

(d) The project selection criteria and wei ghting devel oped prior to
July 22, 2007, for the application evaluation and approval process

shall apply to applications received prior to Novenber 1, 2007. I n
eval uating applications for a conpetitive project award after Novenber
1, 2007, the board shall, in consultation with the Washington state

econom ¢ devel opnent conmm ssion, develop the relative weight to be
assigned to the following criteria:

(1) The project's potential to enhance the sponsoring |ocal
governnment's regional and/or international conpetitiveness;

(ii) The project's ability to encourage mxed use and transit-
oriented devel opnent and the redevel opnent of a geographic area;

(ti1) Achieving an overall distribution of projects statew de that
refl ect geographic diversity;
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(1v) The estimted wages and benefits for the project is greater
than the average | abor nmarket area;

(v) The estimated state and |ocal net enploynent change over the
life of the project;

(vi) The current economc health and vitality of the proposed
revenue devel opnent area and the contiguous community and the estimated
i npact of the proposed project on the proposed revenue devel opnent area
and conti guous conmunity;

(vii) The estimated state and | ocal net property tax change over
the life of the project;

(viii) The estimated state and |ocal sales and use tax increase
over the life of the project;

(ix) An analysis that shows that, over the life of the project,
neither the | ocal excise tax allocation revenues nor the |ocal property
tax allocation revenues wll constitute nore than eighty percent of the
total local funds as described in RCW 39.102.020(29)(c); and

(x) If a project is |located within an urban growmh area, evidence
that the project utilizes existing urban infrastructure and that the
transportation needs of the project wll be adequately net through the
use of local infrastructure financing or other sources.

(e) In assigning weight to a project as required under (d) of this
subsection, the board shall, for cities that are eligible cities under
section 3 of this act, assign additional points, worth ten percent of
the total score, which nust be added to the project's score in the
application review process.

(f) (i) Except as provided in this subsection (4)((fe))) (f), the
board may not approve the use of local infrastructure financing within
nore than one revenue devel opnent area per county.

(ii) I'n a county in which the board has approved the use of |oca
infrastructure financing, the use of such financing in additional
revenue devel opnent areas nmay be approved, subject to the follow ng
condi ti ons:

(A) The sponsoring |local governnent is located in nore than one
county; and

(B) The sponsoring |ocal governnment designates a revenue
devel opnent area that conprises portions of a county within which the
use of local infrastructure financing has not yet been approved.
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(ti1) I'n a county where the local infrastructure financing tool is
aut hori zed under RCW 39.102. 050, the board may approve additional use
of the local infrastructure financing tool.

(5) Once the board has approved the sponsoring |ocal governnent,
and any cosponsoring |ocal governnments, to use local infrastructure
financing, notification nust be sent by the board to the sponsoring
| ocal governnent, and any cosponsoring |ocal governnents, authorizing
the sponsoring | ocal gover nnent , and any cosponsoring |ocal
governnents, to inpose the |ocal sales and use tax authorized under RCW
82.14. 475, subject to the conditions in RCW82.14. 475.

NEW SECTION. Sec. 8. Sections 1 through 3 of this act constitute
a new chapter in Title 35 RCW

~-- END ---
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