©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
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SENATE BI LL 6493

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Hobbs, Fairley, Swecker, Pridenore, Shin, Hatfield,
Rasmussen, and Kli ne

Read first tinme 01/17/08. Referred to Conmmittee on Governnent
Operations & El ections.

AN ACT Relating to appeals wunder the growh managenent act;
anmendi ng RCW 36. 70A. 290; addi ng new sections to chapter 43.330 RCW and
addi ng a new section to chapter 36. 70A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.330 RCW
to read as foll ows:

(1) The director shall develop, by rule, a programfor the |oan of
city costs associated with the appeal of a critical areas ordi nance
under chapter 36. 70A RCW The one-tinme per appeal loan is for cities
with a population under thirty thousand and is limted to an appea
from a decision of a growth nmanagenent hearings board to a superior
court. The programis also subject to the followng Iimtations:

(a) The |l oan anpbunt may not exceed one hundred thousand doll ars;

(b) The loan nust be repaid within ten years and is subject to an
interest rate of four percent; and

(c) Loan repaynent does not begin until the superior court renders
its deci sion.

(2) The director shall report to the legislature in Novenber 2013
on the use of the |oan program The report nust include (a) who uses
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the program (b) the amounts of the | oan awarded, (c) the frequency of
treble attorneys' fees under section 4 of this act, and (4) any other
programinformation the director considers appropriate.

Sec. 2. RCW 36.70A. 290 and 1997 c¢ 429 s 12 are each anended to
read as foll ows:

(1) Al requests for reviewto a growh managenent hearings board
shall be initiated by filing (a) a petition that includes a detailed
statenment of issues presented for resolution by the board, and (b) a
two hundred dollar filing fee. The board shall render witten
decisions articulating the basis for its holdings. The board shall not
i ssue advisory opinions on issues not presented to the board in the
statenent of issues, as nodified by any prehearing order.

(2) Al petitions relating to whether or not an adopted
conprehensive plan, developnent regulation, or permanent anmendnent
thereto, is in conpliance with the goals and requirements of this
chapter or chapter 90.58 or 43.21C RCWnust be filed wthin sixty days
after publication by the | egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or summary of the ordinance, adopting the conprehensive plan
or devel opnent regqgul ations, or anendnent thereto, as is required to be
publ i shed.

(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnment regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive pl an
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planning under RCW 36. 70A. 040, pronptly
after approval or disapproval of a |local governnent's shoreline nmaster
program or anmendnent thereto by the departnent of ecology as provided
in RCW90.58. 090, the local governnment shall publish a notice that the
shoreline master program or anendnent thereto has been approved or
di sapproved by the departnent of ecol ogy. For purposes of this
section, the date of publication for the adoption or anendnent of a
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shoreline master program is the date the |ocal governnent publishes
notice that the shoreline master program or anmendnent thereto has been
approved or disapproved by the departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition |acks standing, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set a tine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence would be
necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnent regul ation or regul ations.

NEW SECTION. Sec. 3. A new section is added to chapter 43.330 RCW
to read as foll ows:
The growt h managenent appeal s | egal assistance account is created

in the custody of the state treasurer. Al receipts from the fee
i nposed under RCW 36. 70A. 290 and the repaynent of | oans under section
1 of this act nust be deposited into the account. Expendi tures from

the account may be used only for the program under section 1 of this
act. Only the director of community, trade, and econom c devel opnent
or the director's designee nay authorize expenditures fromthe account.
The account is subject to allotnment procedures under chapter 43.88 RCW
but an appropriation is not required for expenditures.

NEW SECTION. Sec. 4. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) When a court declares that an appeal regarding a critical areas
ordinance is frivolous and the city has followed all the requirenents
regardi ng public notices and neetings necessary for the devel opnent of
that ordinance, the city nay sue the conplainant and receive up to
three tines its attorneys' fees.

(2) When a city receives attorneys' fees under subsection (1) of
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1 this section, within thirty days the city nust use the anmount received
2 t hat exceeds attorneys' fees for repaying any |oan under section 1 of
3 this act.

~-- END ---
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