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SENATE BI LL 6463

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Roach and Prentice

Read first time 01/16/08. Referred to Committee on Governnent
Qperations & El ections.

AN ACT Relating to limting mandatory overtinme for corrections
officers enployed by a city or county jail; and anendi ng RCW 49. 28. 130
and 49. 28. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.28.130 and 2002 ¢ 112 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this section and
RCW 49.28.140 and 49.28.150 wunless the context <clearly requires
ot herw se.

(1) "Enpl oyee" neans:

(a) Alicensed practical nurse or a registered nurse |icensed under
chapter 18.79 RCWenpl oyed by a health care facility who is involved in
direct patient care activities or clinical services and receives an
hourly wage; or

(b) A corrections officer enployed by a city or county jail.

(2) "Enployer" means:

(a) An individual, partnership, association, corporation, state
institution, political subdivision of the state, or person or group of
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persons, acting directly or indirectly in the interest of a health care
facility; or

(b) A city or county that is primarily responsible for the
operation of a jail.

(3) "Health care facility" neans the followng facilities, or any
part of the facility, that operates on a twenty-four hours per day,
seven days per week basis: Hospices licensed under chapter 70.127 RCW
hospitals |icensed wunder chapter 70.41 RCW rural health care
facilities as defined in RCW 70.175.020, and psychiatric hospitals
i censed under chapter 71.12 RCW and includes such facilities if owned
and operated by a political subdivision or instrunentality of the
state. If a nursing home regul ated under chapter 18.51 RCWor a hone
heal th agency regul ated under chapter 70.127 RCWis operating under the
license of a health care facility, the nursing hone or home health
agency is considered part of the health care facility for the purposes
of this subsection.

(4) "Overtinme" means the hours worked in excess of an agreed upon,
predeterm ned, regularly scheduled shift within a twenty-four hour
period not to exceed twelve hours in a twenty-four hour period or
ei ghty hours in a consecutive fourteen-day period.

(5 "On-call time" neans tinme spent by an enployee who is not
working on the premses of the place of enploynent but who is
conpensated for availability or who, as a condition of enploynent, has
agreed to be available to return to the prem ses of the place of
enpl oynent on short notice if the need ari ses.

(6) "Reasonable efforts" nmeans that the enployer, to the extent
reasonably possible, does all of the following but is unable to obtain
staffing coverage:

(a) Seeks individuals to volunteer to work extra time from all
avail abl e qualified staff who are working;

(b) Contacts qualified enpl oyees who have nade thensel ves avail abl e
to work extra tine;

(c) Seeks the use of per diemstaff; and

(d) Seeks personnel from a contracted tenporary agency when such
staffing is permtted by law or an applicable collective bargaining
agreenent, and when the enployer regularly uses a contracted tenporary
agency.
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(7) "Unforeseeabl e energent circunstance" neans (a) any unforeseen
decl ared national, state, or nunicipal energency; (b) when a health
care facility disaster plan is activated; ((e+)) (c) any unforeseen
di saster or other catastrophic event which substantially affects or
increases the need for health care services; or (d) any unforeseen
event that poses a substantial risk to public safety or the safety of
other corrections officers.

(8) "Jail" neans the sane as in RCW 70.48. 020.

Sec. 2. RCW49.28.140 and 2002 ¢ 112 s 3 are each anended to read
as follows:

(1) No enployee of a health care facility or a jail may be required
to work overtine. Attenpts to conpel or force enployees to work
overtime are contrary to public policy, and any such requirenent
contained in a contract, agreenent, or understanding is void.

(2) The acceptance by any enployee of overtine is strictly
voluntary, and the refusal of an enployee to accept such overtine work
is not grounds for discrimnation, dismssal, discharge, or any other
penalty, threat of reports for discipline, or enploynment decision
adverse to the enpl oyee.

(3) This section does not apply to overtinme work that occurs:

(a) Because of any unforeseeabl e energent circunstance;

(b) Because of preschedul ed on-call tine;

(c) Wen the enployer docunents that the enployer has used
reasonable efforts to obtain staffing. An enployer has not used
reasonabl e efforts if overtine work is used to fill vacancies resulting
fromchronic staff shortages; or

(d) When an enployee is required to work overtine to conplete a
patient care procedure already in progress where the absence of the
enpl oyee coul d have an adverse effect on the patient.

--- END ---
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