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ENGROSSED Senate Bill 6386

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on
By Senators Stevens, Hargrove, Mrton, Delvin, MCaslin, and Rasnmussen

Read first time 01/16/08. Referred to Commttee on Hunman Services &
Corrections.

AN ACT Relating to publishing the personal information of a m nor
or information describing the locations where mnors may be found;
adding a new section to chapter 9.68A RCW adding new sections to
chapter 4.24 RCW creating a new section; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds:

(a) The sexual abuse of a child is a nost serious crinme and an act
repugnant to noral instincts;

(b) A pedophile is a person who has fantasies, urges, or behaviors
that involve sexual activity with a child; and

(c) Wien a person acts on a pedophilic urge, he or she has
commtted a crimnal act against the nost vul nerable segnment of our
society, children. The main method for preventing pedophilia is
avoi ding situations that nmay pronote pedophilic acts.

(2) It is the intent of the legislature to crimnalize conduct that
is intended to provide a person the information necessary to commt a
pedophilic act.
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NEW SECTION. Sec. 2. A new section is added to chapter 9.68A RCW
to read as foll ows:

(1) Every person who knowi ngly publishes information relating to
the |l ocation of children or a place where children regularly gather, or
the specific tinme and location in which children or a particular child
may be found, or the personal information of a child, for the purpose
of arousing or gratifying the sexual desire of any person, is guilty of
a gross msdeneanor. It is a defense to a charge against an internet
service provider or social networking site that the internet service
provi der or social networking site had only constructive know edge and
not actual know edge.

(2) It is not a defense to prosecution under this section that the
information includes a specific disclainer of intention to incite a
sexual offense against a child if it is clear from the overal
character of the communication that its purpose is to pronote the
comm ssion of a sexual offense against a child.

(3) For the purposes of this act:

(a) "Location of children or a place where children regularly
gather"” neans any public facility or private facility whose primary
purpose, at any tine, is to provide for the education, care, or
recreation of a child.

(b) "Child" means any person under the age of sixteen.

(c) "Personal information" neans the nanme of the public or private
el emrentary, mddle, or high school attended by a child; a childs
school address, honme address, hone tel ephone nunber, cell phone nunber,
and honme e-mmil address; directions to a child s school or hone;
physi cal description of a child; or photographs of a child.

(d) "Public facility" neans a facility operated by a unit of | ocal
or state governnment, or by a nonprofit organization.

(e) "Publishes" nmeans nmakes information avail able to anot her person
t hrough any nmedium including, but not |limted to, the internet, the
world wi de web, or e-mail.

NEW SECTION. Sec. 3. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) Whenever it appears that any person is commtting or has
commtted any act that constitutes a violation of section 2 of this
act, the prosecuting attorney or the parents or guardian of any child
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harmed by an alleged violation of section 2 of this act may initiate a
civil proceeding in superior court to enjoin such violation, and may
petition the court to issue an order for the discontinuance of the
publication of the information in violation of section 2 of this act.

(2) An action under this section shall be brought in the county in
which the violation is alleged to have taken place, and shall be
commenced by the filing of a wverified conplaint, or shall be
acconpani ed by an affidavit.

(3) If it is shown to the satisfaction of the court, either by
verified conplaint or affidavit, that a person is commtting or has
commtted any act that constitutes a violation of section 2 of this
act, the court nmay issue a tenporary restraining order to abate and
prevent the continuance or recurrence of the act.

(4) The court may issue a permanent injunction to restrain, abate,
or prevent the continuance or recurrence of the violation of section 2
of this act. The court may grant declaratory relief, mandatory orders,
or any other relief deened necessary to acconplish the purposes of the
i njunction. The court may retain jurisdiction of the case for the
pur pose of enforcing its orders.

NEW SECTION. Sec. 4. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) The parents or guardi an of any child whose personal infornmation
is published in violation of section 2 of this act and who suffers
damages as a result of such conduct may bring a cause of action agai nst
t he person who published such information, for actual damages sustai ned
and reasonabl e attorneys' fees and costs.

(2) If a court has found that any person has engaged in any act
that constitutes a violation of section 2 of this act the court shal
award |iquidated damages to the child whose personal information is
published in violation of section 2 of this act in the anount of ten
t housand dollars for each violation.

NEW SECTION. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
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1 persons or circunstances is not affected.
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