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SENATE BI LL 6362

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Marr, Brandl and, Hargrove, Winstein, Kauffman, MCaslin,
Carrell, Hobbs, Benton, Prentice, Swecker, Berkey, Haugen, Morton,
Kilmer, Stevens, Honeyford, Sheldon, Delvin, Shin, QGemg, Kohl-
Wl | es, and Rasnussen

Read first time 01/16/08. Referred to Conmttee on Hunman Services &
Corrections.

AN ACT Relating to the sentencing guidelines comm ssion review of
statutes of limtation regarding sex offenses in the Revised Code of
Washi ngt on; and anmendi ng RCW 9. 94A. 850.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 850 and 2005 ¢ 282 s 19 are each anmended to read
as follows:

(1) A sentencing guidelines comm ssion is established as an agency
of state governnent.

(2) The legislature finds that the comm ssion, having acconplished
its original statutory directive to inplenent this chapter, and having
expertise in sentencing practice and policies, shall:

(a) Evaluate state sentencing policy, to include whether the
sentenci ng ranges and standards are consistent with and further:

(1) The purposes of this chapter as defined in RCW9. 94A 010; and

(ii) The intent of the legislature to enphasize confinenent for the
violent offender and alternatives to confinenent for the nonviol ent
of f ender.

The comm ssion shall provide the governor and the |egislature with
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its evaluation and recomendati ons under this subsection not |ater than
Decenber 1, 1996, and every two years thereafter

(b) Recomrend to the legislature revisions or nodifications to the
standard sentence ranges, state sentencing policy, prosecuting
standards, and other standards. |If inplenentation of the revisions or
nodi fications would result in exceeding the capacity of correctiona
facilities, then the conmm ssion shall acconpany its recommendation with
an additional list of standard sentence ranges which are consistent
Wi th correction capacity;

(c) Study the existing crimnal code and fromtine to tine make
recomendations to the legislature for nodification;

(d)(i) Serve as a clearinghouse and information center for the
coll ection, preparation, analysis, and dissem nation of information on
state and |l ocal adult and juvenile sentencing practices; (ii) develop
and maintain a conputerized adult and juvenile sentencing information
system by individual superior court judge consisting of offender,
of fense, history, and sentence information entered from judgnent and
sentence forns for all adult felons; and (iii) conduct ongoi ng research
regarding adult and juvenile sentencing guidelines, use of total
confinenment and alternatives to total confinenent, plea bargaining, and
other matters relating to the inprovenent of the adult crimnal justice
system and the juvenile justice system

(e) Assune the powers and duties of the juvenile disposition
standards conm ssion after June 30, 1996;

(f) Evaluate the effectiveness of existing disposition standards
and related statutes in inplenmenting policies set forth in RCW
13.40. 010 generally, specifically review the guidelines relating to the
confinement of mnor and first-time offenders as well as the use of
di version, and review the application of current and proposed juvenile
sentencing standards and guidelines for potential adverse inpacts on
t he sentencing outcones of racial and ethnic mnority youth;

(g) Solicit the coments and suggestions of the juvenile justice
comrmuni ty concerning disposition standards, and nake recommendati ons to
the legislature regarding revisions or nodifications of the standards.
The eval uations shall be submtted to the |egislature on Decenber 1 of
each odd-nunbered year. The departnent of social and health services
shall provide the commssion wth available data concerning the
i npl enentation of the disposition standards and related statutes and
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their effect on the performance of the departnent's responsibilities
relating to juvenile offenders, and wth recommendations for
nodi fi cation of the disposition standards. The adm nistrative office
of the courts shall provide the commssion with available data on
di version, including the use of youth court prograns, and di spositions
of juvenile offenders under chapter 13.40 RCW and

(h) Not later than Decenber 1, 1997, and at |east every two years
thereafter, based on available information, report to the governor and
the | egislature on:

(1) Racial disproportionality in juvenile and adult sentencing
and, if available, the inpact that diversions, such as youth courts,
have on raci al di sproportionality in juvenile prosecuti on,
adj udi cati on, and sentenci ng;

(1i1) The capacity of state and local juvenile and adult facilities
and resources; and

(t1i1) Recidivisminformation on adult and juvenile offenders.

(3) Each of the conm ssion's recomended standard sentence ranges
shall include one or nore of the following: Total confinenent, partia
confinenent, comrunity supervision, comunity restitution, and a fine.

(4) The standard sentence ranges of total and partial confinenent
under this chapter, except as provided in RCW9.94A 517, are subject to
the followng [imtations:

(a) If the maxinmum term in the range is one year or |ess, the
mnimum term in the range shall be no less than one-third of the
maxi numtermin the range, except that if the maxinumtermin the range
isS ninety days or less, the mninmumtermmmay be | ess than one-third of
t he maxi num

(b) I'f the maximumtermin the range is greater than one year, the
mninmumtermin the range shall be no | ess than seventy-five percent of
the maximum term in the range, except that for nurder in the second
degree in seriousness level XV under RCW9.94A 510, the m ninumterm
in the range shall be no less than fifty percent of the maximumtermin
t he range; and

(c) The maxi num term of confinenment in a range may not exceed the
statutory maximum for the crime as provided in RCW 9A. 20. 021.

(5 (a) Not l|ater than Decenber 31, 1999, the comm ssion shal
propose to the legislature the initial community custody ranges to be
i ncluded in sentences under RCW 9.94A. 715 for crimes commtted on or
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after July 1, 2000. Not later than Decenber 31 of each year, the
conm ssion may propose nodifications to the ranges. The ranges shal
be based on the principles in RCW 9.94A 010, and shall take into
account the funds available to the departnment for comunity custody.
The minimumtermin each range shall not be |ess than one-half of the
maxi mum term

(b) The legislature may, by enactnent of a legislative bill, adopt
or nodify the community custody ranges proposed by the comm ssion. |If
the legislature fails to adopt or nodify the initial ranges in its next
regul ar session after they are proposed, the proposed ranges shall take
effect without |egislative approval for crines commtted on or after
July 1, 2000.

(c) When the conmm ssion proposes nodifications to ranges pursuant
to this subsection, the legislature may, by enactnent of a bill, adopt
or nodify the ranges proposed by the conmm ssion for crines commtted on
or after July 1 of the year after they were proposed. Unl ess the
| egi sl ature adopts or nodifies the comm ssion's proposal in its next
regul ar session, the proposed ranges shall not take effect.

(6) The comm ssion shall review existing Revised Code of Washi ngton
statutes of limtation for all sex offenses as defined in RCW
9.94A.030, for both civil and crimnal proceedings. Not later than
Decenber 31, 2008, the comm ssion shall report to the leqgislature on
any recomendations for changes to the existing statutes of l[imtation
for any sex offense.

(7) The conm ssion shall exercise its duties under this section in
conformty wth chapter 34.05 RCW

~-- END ---
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