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S-4947. 1

SUBSTI TUTE SENATE BI LL 6307

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Water, Energy & Tel econmunications (originally sponsored by
Senat ors Rockefeller, Kilner, Jacobsen, and Kohl-Wel |l es)

READ FI RST TI ME 01/ 31/ 08.

AN ACT Rel ating to Puget Sound mari ne managed areas; anendi ng RCW
90. 71. 010, 79.105.210, and 90.71.300; adding a new section to chapter
90.71 RCW adding a new section to chapter 79.105 RCW adding a new
section to chapter 77.12 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that many state
agencies and |ocal governnents admnister marine protected areas,
preserves, conservation areas, and other sim/lar geographically based
area designations that are a valuable neans to protect and enhance

Puget Sound's marine resources. The legislature further finds that
climate change i npacts and i ncreased popul ati on and devel opnent in the
Puget Sound basin wll place further stresses upon sustaining the

bi ol ogi cal diversity and ecosystem health of Puget Sound.

(2) It is the intent of the legislature that state and | ocal
actions intended to protect, conserve, and manage marine life and
resources be conducted in a coordi nated manner, use the best avail able
sci ence, consider the projected inpacts on Puget Sound's marine areas
from clinmate change, and contribute to the recovery of the Puget
Sound' s environnental health by 2020.
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(3) It is the purpose of this act to:

(a) Create a strategic network of nmarine nmanaged areas that
contribute to conserving the biological diversity and ecosystem health
of Puget Sound;

(b) Strengthen the coordination of marine nanaged areas anong
multiple state agencies and | ocal governnents;

(c) Provide for managenent and desi gnation of narine managed areas
progranms on an ecosystem basis and incorporate the best available
scientific information into these prograns;

(d) Adopt a plan that builds a conprehensive system of nmarine
managed areas, adopts goals for maintaining the diversity of narine
life and resources in Puget Sound, and is based upon anticipated
threats and stressors such as climte change inpacts;

(e) Recognize the interrelationship of the narine ecosystem
t hroughout the Pacific Northwest, and the nmultiple entities, including
| ocal, state, provincial, and federal governnents, as well as triba
governments and first nations, that are involved in managi ng marine
managed areas; and

(f) Adopt codified criteria and procedures applicable to the
aquatic reserve program on state-owned aquatic | ands.

Sec. 2. RCW90.71.010 and 2007 ¢ 341 s 2 are each anended to read
as follows:

((Ynlessthecontext—elearly requires—otherwise)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Action agenda" neans the conprehensive schedul e of projects,
progranms, and other activities designed to achieve a healthy Puget
Sound ecosystem that is authorized and further described in RCW
90. 71. 300 and 90. 71. 310.

(2) "Action area" neans the geographic areas delineated as provided
in RCW90. 71. 260.

(3) "Benchmar ks" means measurable interim mlestones or
achi evenents established to denonstrate progress towards a goal,
obj ective, or outcone.

(4) "Board" neans the ecosystem coordi nati on board.

(5) "Council"™ means the | eadership council.
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(6) "Environnmental indicator" neans a physical, biological, or
chem cal neasurenent, statistic, or value that provides a proxinmte
gauge, or evidence of, the state or condition of Puget Sound.

(7) "Inplenentation strategies" neans the strategies incorporated
on a biennial basis in the action agenda devel oped under RCW 90. 71. 310.

(8) "Marine managed area" neans a naned, discrete geographic nmarine
or estuarine area designated by statute, ordinance, resolution, or
adm nistrative action, whose designation is intended to protect,
conserve, or otherw se manage the marine life and resources within the
ar ea.

(9) "Nearshore" neans the area beginning at the crest of coasta
bluffs and extending seaward through the marine photics zone, and to
the head of tide in coastal rivers and streans. "Nearshore" al so neans
bot h shoreline and estuari es.

((69Y)) (10) "Panel" means the Puget Sound science panel.

((26y)) (11) "Partnership" neans the Puget Sound partnership.

(((H)) (12) "Plan" neans the Puget Sound narine nanaged areas
pl an devel oped under section 3 of this act.

(13) "Puget Sound” nmeans Puget Sound and related inland narine
waters, including all salt waters of the state of Washington inside the
i nternational boundary |ine between Washington and British Col unbia,
and |lying east of the junction of the Pacific Ocean and the Strait of
Juan de Fuca, and the rivers and streans draining to Puget Sound as
mapped by water resource inventory areas 1 through 19 in WAC
173-500-040 as it exists on July 1, 2007.

((221)) (14) "Puget Sound partner" nmeans an entity that has been
recogni zed by the partnership, as provided in RCW90. 71. 340, as havi ng
consistently achieved outstanding progress in inplementing the 2020
action agenda.

((x3y)) (15) "Watershed groups” neans all groups sponsoring or
adm ni stering watershed prograns, including but not limted to |oca
governnments, private sector entities, watershed planning units,
wat ershed councils, shellfish protection areas, regional fishery
enhancenent  groups, marine ((reseureefs})) resources commttees
including those working wth the Northwest straits conmm ssion,
near shore groups, and watershed |ead entities.

((6x4y)) (16) "Watershed prograns” neans and includes all
wat er shed- | evel plans, prograns, projects, and activities that relate
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to or may contribute to the protection or restoration of Puget Sound
wat ers. Such prograns include jurisdiction-w de prograns regardl ess of
whet her nore than one watershed is addressed.

NEW SECTION. Sec. 3. A new section is added to chapter 90.71 RCW
to read as foll ows:

(1) The partnership shall prepare a Puget Sound marine managed
areas plan to coordinate and strengthen all of the marine nanaged areas
prograns managed by state agencies and | ocal governnents.

(2) The chair of the council shall designate a work group to
prepare the plan. The work group shall include one or nore nenbers of
t he Puget Sound science panel, one of whom nust chair the work group.
The work group nust include, but not be limted to, state agencies and
| ocal governnents with regulatory jurisdiction over or that nanage
mari ne managed areas including, but not limted to, the departnent of
natural resources, the departnent of fish and wildlife, the parks and
recreation conm ssion, and the departnent of ecology. The work group
shall also include the state biodiversity council, created by executive
order 04-02, or the biodiversity council's successor entity. The chair
of the council shall also invite representatives of tribal governnents,
federal agencies, cities, counties, and nongovernnental organizations
t hat have designated or have significant interests in the managenent of
Puget Sound marine nanaged areas. The chair of the council may also
invite representatives fromother states and provinces and first nation
and tribal governments with interests in marine managed areas in the
Pacific Northwest to participate on the work group as observers.

(3) The plan nust include, but not be limted to:

(a) CGuidelines for incorporating the best available scientific
i nformati on when desi gnati ng and nmanagi ng nmari ne nanaged areas;

(b) Guidelines for managing areas on an ecosystem basis and for
coordi nating mul tiple pr ogr ans and ar eas w thin t he sanme
bi ogeogr aphi cal regions to achi eve ecosystem based managenent;

(c) Recommendations for adequate levels of funding for the
desi gnation, |ong-term managenent, and nonitoring of the marine managed
areas in the network;

(d) Strategies to address the projected inpacts to mari ne nmanaged
areas from popul ati on growt h, existing and proposed upland and aquatic
| ands devel opnent, and storm water discharges to Puget Sound;
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(e) Strategies to prepare for and nanage the inpacts of climte
change, including inpacts due to sea | evel changes, salinity changes,
wat er tenperature, increased acidification, and changes in frequency
and intensity of precipitation events affecting stormwater discharges
to mari ne waters;

(f) An adaptive managenent conponent in which new information on
the progress of inplenenting managenent goals for the individual marine
managed areas and overall goals for all such areas, and climte change
inpacts may be considered and integrated into the designation and
managenent of mari ne managed areas; and

(g0 Methodologies for synthesizing nonitoring results wth
programmatic goals to informdecision maki ng on subsequent designation
and mari ne managed areas strategies.

(4) The plan nust also include conprehensive objectives for
coordi nating existing nmarine managed areas and desi gnating additional
areas to achieve a network of marine managed areas contributing to
| ong-term conservation of inportant biota and marine ecosystens and
recovery of Puget Sound by 2020. |In devel oping the objectives the work
group shall rely primarily upon existing plans and objectives relating
to conservation of marine life in Puget Sound, and the program pl ans
prepared by state agencies and | ocal governnents adm nistering marine
managed areas prograns. The plan nmust also consider activities and
uses within or adjacent to mari ne nmanaged areas that are all owed under
existing |eases of state-owned aquatic |ands issued under chapter
79. 105 RCW

(5) The plan must be conpleted by July 1, 2010, and submtted to
the council for its review and approval. The plan nust be incorporated
into the Puget Sound action agenda adopted under RCW 90.71.310. The
council shall provide for public review and conment on the plan in a
manner conparable to the other provisions of the Puget Sound action
agenda. The council may, with the assistance of the work group, anend
the plan fromtine to tine using public review and coment procedures
conparable to those that apply when other elenents of the Puget Sound
action agenda are revised.

Sec. 4. RCW 79. 105. 210 and 2005 c¢ 155 s 143 are each anended to

read as follows:
(1) The managenent of state-owned aquatic |ands shall preserve and
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enhance wat er-dependent uses. Wat er - dependent uses shall be favored
over other uses in state-owned aquatic |and planning and in resolving
conflicts between conpeting | ease applications. I n cases of conflict
bet ween wat er-dependent uses, priority shall be given to uses which
enhance renewabl e resources, water-borne conmerce, and the navigationa
and biol ogical capacity of the waters, and to statewide interests as
di stingui shed fromlocal interests.

(2) Nonwat er - dependent use of state-owned aquatic lands is a | ow
priority wuse providing mnimal public benefits and shall not be
permtted to expand or be established in new areas except in
exceptional circunstances where it is conpatible with water-dependent
uses occurring in or planned for the area.

(3) The departnment shall consider the natural values of state-owned
aquatic lands as wldlife  habitat, nat ur al area preserve,
representative ecosystem or spawning area prior to issuing any initia
| ease or authorizing any change in use. The departnent nay w thhol d
fromleasing |ands which it finds to have significant natural val ues,
or may provide within any lease for the protection of such val ues.
Wien wthdrawing lands from |leasing for the purposes of nanaging an
aquatic reserve, the departnent shall be guided by the procedures and
criteria of section 5 of this act.

(4) The power to | ease state-owned aquatic lands is vested in the
departnment, which has the authority to nmake [|eases wupon terns,
conditions, and Ilength of time in conformance wth the state
Constitution and chapters 79. 105 through 79. 140 RCW

(5) State-owned aquatic lands shall not be |eased to persons or
organi zations which discrimnate on the basis of race, color, creed,
religion, sex, age, or physical or nental handi cap.

NEW SECTION. Sec. 5. A new section is added to chapter 79.105 RCW
under a new subchapter headi ng of "aquatic reserve systent to read as
fol | ows:

(1) The aquatic reserve systemis established. The aquatic reserve
system is conprised of those areas of state-owned aquatic |ands
designated by the departnent prior to the effective date of this
section and any areas added to the system by order of the comm ssioner
thereafter.
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(2) State-owned aquatic lands that have one or nore of the
followi ng characteristics nmay be included by order of the comm ssioner
in the systemas an aquatic reserve:

(a) The lands have been identified as having high priority for
conservation, natural systens, wldlife, and |owinpact public use
val ues;

(b) The lands have flora, fauna, geological, recreational,
archaeol ogical, <cultural, scenic, or simlar features of critical
i nportance and have retained to sone degree or reestablished its
nat ural character

(c) The lands provide significant exanples of native ecologica
comuni ties;

(d) The lands have significant sites or features threatened with
conversion to inconpatible uses; and

(e) The |l ands have been identified by the Puget Sound science panel
created in RCW 90.71.270 as critical to achieving recovery of Puget
Sound by 2020.

(3) The comm ssioner shall adopt procedures for subm ssion of
reserve nomnations and for public participation in the review of
proposed reserves. |If, consistent with the best available scientific
information, a reserve no longer neets the goals and objectives for
which it was designated, and adaptive mnmanagenent has not been
successful to neet the goals and objectives, the comm ssioner may by
order nodify the reserve boundaries or renove the area from reserve
status. The comm ssioner shall provide public participation procedures
for the proposals.

(4) In the designation and nanagenent of reserves w thin Puget
Sound, as geographically defined in RCW 90.71.010, the comm ssioner
shal | be guided by the mari ne managed areas plan adopted under section
3 of this act. Wthin twenty-four nonths of the adoption of the marine
managed areas plan under section 3 of this act, the departnent shal
conplete a review of existing managenent plans and pending reserve
nom nations for consistency with the guidelines and recomendations in
the marine managed areas plan. The comm ssioner shall accord
substantial weight to any recomendati ons provi ded by the Puget Sound
partnership regardi ng the designati on and managenent of reserves wthin
Puget Sound.
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(5) Were the comm ssioner determ nes that managenent of the taking
of fish, shellfish, or wildlife within or adjacent to the reserve woul d
enhance the objectives for which the reserve has been created, the
comm ssioner shall request that the fish and wildlife comm ssion act
pursuant to section 6 of this act to adopt supporting rules.

(6) The aquatic reserve system nust be coordinated with other
mari ne managed areas and regul atory prograns. The departnent shall
cooperate with other state agencies and |ocal governnents to nanage
state-owned aquatic | ands consistently with the managenent of uses and
activities in the sane geographic areas by state parks, the departnent
of fish and wldlife, the departnent of ecology, and other state
agencies. The departnent shall al so provide recommendations to | ocal
governnments in wupdating their shoreline master prograns and in
sponsoring |local marine park reserves or voluntary stewardship areas to
seek consistent planning and nmanagenent activities in areas adjacent to
desi gnat ed reserves.

(7) State agencies with authority over construction activities or
wat er discharges in state waters or that otherw se inplenent prograns
that affect a designated reserve shall give special consideration to
i ncreasing protection and reducing and preventing pollution of these
areas, consistent with the nmanagenent objectives of the reserve.

NEW SECTION. Sec. 6. A new section is added to chapter 77.12 RCW
to read as foll ows:

(1) The comm ssion may adopt rules governing the taking of fish,
shellfish, or wildlife within or adjacent to a designated aquatic
reserve, or other nmarine nanaged areas. When requested by the
comm ssioner of public lands to adopt such rules to support the
pur poses of an aquatic reserve designated by the departnent of natura
resources, the commssion shall, within sixty days of receiving the
request, file notice of proposed rules with the office of the code
revi ser under RCW 34. 05. 320.

(2) This section is in addition to and does not |imt the
comm ssion's authority to establish rules governing the taking of fish,
shellfish, or wildlife under any other authority.

NEW SECTION. Sec. 7. The Puget Sound partnership shall provide
the plan required by section 3 of this act to the appropriate

SSB 6307 p. 8



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

commttees of the legislature by Decenber 1, 2010, together with its
reconmendat i ons for further policy | egi slation and budget
recommendati ons to enhance Puget Sound marine managed areas prograns.

Sec. 8. RCW90.71.300 and 2007 ¢ 341 s 12 are each anmended to read
as follows:

(1) The action agenda shall consist of the goals and objectives in
this section, inplenentation strategies to neet neasurable outcones,
benchmarks, ((and)) identification of responsible entities, and the
mari ne nmanaged areas plan adopted under section 3 of this act. By
2020, the action agenda shall strive to achieve the foll ow ng goals:

(a) A healthy human popul ati on supported by a heal thy Puget Sound
that is not threatened by changes in the ecosystem

(b) A quality of human life that is sustained by a functioning
Puget Sound ecosystem

(c) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, nearshore,
marine, and upland habitats are protected, restored, and sustai ned,

(e) An ecosystemthat is supported by ground water |evels as well
as river and streamflow |l evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(f) Fresh and marine waters and sedinents of a sufficient quality
so that the waters in the region are safe for drinking, sw nmm ng,
shel | fish harvest and consunption, and other human uses and enjoynent,
and are not harnful to the native nmarine mammals, fish, birds, and
shel I fish of the region.

(2) The action agenda shall be devel oped and i npl enented to achieve
the foll ow ng objectives:

(a) Protect existing habitat and prevent further | osses;

(b) Restore habitat functions and val ues;

(c) Significantly reduce toxics entering Puget Sound fresh and
mari ne waters;

(d) Significantly reduce nutrients and pathogens entering Puget
Sound fresh and marine waters;

(e) Inprove water quality and habitat by managing storm water
runof f;

p. 9 SSB 6307
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(f) Provide water for people, fish and wldlife, and the

envi ronnent ;

(g) Protect ecosystem biodiversity and recover
and

(h) Build and sustain the capacity for action.

--- END ---
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