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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6111

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Ways & Means (originally sponsored by Senators Hobbs,
Poul sen, Jacobsen, and Tom

READ FI RST TI ME 02/ 28/ 08.

AN ACT Relating to generating electricity from tidal and wave
energy; adding a new section to chapter 43.31 RCW adding a new section
to chapter 82.08 RCW adding a new section to chapter 82.12 RCW addi ng
a new section to chapter 82.16 RCW and providi ng expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.31 RCW
to read as foll ows:

(1) The departnent of ecology nust establish a wave and tidal
energy work group consisting of, but not |limted to, representatives
from

(a) The energy facility site evaluation council;

(b) The departnment of natural resources;

(c) The departnent of ecol ogy;

(d) The departnent of fish and wldlife;

(e) The utilities and transportation conmm ssion;

(f) A wave energy conpany or tidal energy conpany, or both;

(g) A wave energy industry association or tidal energy industry
associ ation, or both;
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(h) Either a state or private university researching wave energy or
a state or private university researching tidal energy, or both;

(1) The Northwest Indian fisheries comm ssion;

(Jj) An electrical utility; and

(k) A local governnent.

(2) The work group nust organize and facilitate a stakehol der
review of issues relating to the siting and operation of tidal and wave
energy projects. Included within the review should be each state
agency wth regulatory or proprietary jurisdiction over the projects or
sites on which projects are |ocated, federal agencies wth such
jurisdiction, tribes, project sponsors, utilities purchasing power from
or sponsoring such projects, nongovernnental organizations concerned
Wi th responsi bl e stewardship of the marine environnent, citizens, and
| ocal governnments. The review nust consider and build on the efforts
of the interagency work group that has been exam ning these issues over
t he past year.

(3) The work group nust organi ze the review to address at a m ni num
the fol |l ow ng:

(a) Applicable state and federal regulatory and aquatic |and
proprietary managenent requirenments, and ways to inprove coordination
and the tineline of reviews and approvals;

(b) Determning the scope of an appropriate programmtic
environnental analysis of tidal and wave energy technol ogies to devel op
a foundation for state review of proposed projects; and

(c) CQurrent state policies regarding such projects and the need, if
any, for a conprehensive state policy.

(4) The work group nust provide a report fromthe stakehol ders and
agenci es, together with any recommendati ons for environnental analysis
and admnistrative or |egislative changes, to the governor and
appropriate commttees of the senate and house of representatives by
Decenber 31, 2008.

NEW SECTION. Sec. 2. A new section is added to chapter 82.08 RCW
to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of
machi nery and equi pnent used directly in generating tidal or wave
energy, or to sales of or charges nade for | abor and services rendered
in respect to installing such machi nery and equi pnent, but only if the
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pur chaser devel ops with such machi nery, equipnent, and | abor a facility
capabl e of generating not less than five kilowatts of electricity and
provides the seller with an exenption certificate in a formand nanner
prescribed by the departnment. The seller shall retain a copy of the
certificate for the seller's files.

(2) For purposes of this section and section 3 of this act:

(a) "Machinery and equi prment” has the sane nmeaning as provided in
RCW 82. 08. 02567.

(b) Machinery and equipnment is "used directly" in generating
electricity with tidal or wave energy if it provides any part of the
process that captures the energy of the tidal or wave energy.

(3) This section expires June 30, 2018.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) The provisions of this chapter do not apply wth respect to
machi nery and equi pnment used directly in generating not less than five
kilowatts of electricity using tidal or wave energy as the principa
source of power, or to the use of |abor and services rendered in
respect to installing such machinery and equi pnent.

(2) The definitions in section 2 of this act apply to this section.

(3) This section expires June 30, 2018.

NEW SECTION. Sec. 4. A new section is added to chapter 82.16 RCW
to read as foll ows:

(1) In conputing tax under this chapter, an anobunt equal to the
cost of production at the plant for consunption within the state of
Washi ngton of electrical energy produced or generated from tidal or
wave energy is deducted from gross incone.

(2) This section applies only to new facilities for the production
or generation of energy fromtidal or wave energy on which construction
or installation is begun after January 1, 2008, and before January 1,
2018.

(3) Deductions under subsection (1) of this section are allowed for
a period not to exceed thirty years after the project is placed in
oper ati on.

(4) The departnent of revenue, after consultation wth the
utilities and transportation conm ssion in the case of investor-owned
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1 utilities and the governing bodies of locally regulated utilities, nust
2 determine the eligibility of individual projects and neasures for
3 deductions under this section.

~-- END ---
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