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S-0020. 4

SENATE BI LL 6100

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Kline and Brandl and

Read first time 02/21/2007. Referred to Commttee on Judiciary.

AN ACT Relating to charitable donations and other costs inposed on
def endants; anending RCW 10.01.160; adding a new section to chapter
10. 01 RCW and addi ng a new section to chapter 46.63 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 10.01 RCW
to read as foll ows:

A city attorney, county prosecutor, or other prosecuting authority
may not dismss, anend, or agree not to file a crimnal charge in
exchange for a contribution, donation, or paynent to any person,
corporation, or organization. This does not prohibit contribution
donation, or paynent to any specific fund authorized by state statute,
or the <collection of <costs associated wth actual supervision,
treatnent, collection of restitution under a pretrial diversion
program or dism ssal follow ng paynent that is authorized by any ot her
statute.

NEW SECTION. Sec. 2. A new section is added to chapter 46.63 RCW
to read as foll ows:
A city attorney, county prosecutor, or other prosecuting authority
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may not dism ss, anmend, or agree not to file an infraction in exchange
for a contribution, donation, or paynent to any person, corporation, or
or gani zati on. This does not prohibit contribution, donation, or
paynment to any specific fund authorized by state statute, or the
collection of costs associated with actual supervision, treatnent,
collection of restitution under a pretrial diversion program or
di sm ssal follow ng paynent that is authorized by any other statute.

Sec. 3. RCW10.01.160 and 2005 ¢ 263 s 2 are each anended to read
as follows:

(1) The court may require a defendant to pay costs. Costs may be
i nposed only upon a convicted defendant, except for costs inposed upon
a defendant's entry into a deferred prosecution program_costs inposed
upon a defendant for pretrial supervision, or costs inposed upon a
def endant for preparing and serving a warrant for failure to appear.

(2) Costs shall be limted to expenses specially incurred by the
state in prosecuting the defendant or in admnistering the deferred
prosecution program under chapter 10.05 RCW or pretrial supervision
They cannot include expenses inherent in providing a constitutionally
guaranteed jury trial or expenditures in connection wth the
mai nt enance and operation of governnent agencies that nust be made by
the public irrespective of specific violations of |aw Expenses
incurred for serving of warrants for failure to appear and jury fees
under RCW 10.46.190 may be included in costs the court nay require a
def endant to pay. Costs for admnistering a deferred prosecution or
pretrial supervision may not exceed one hundred fifty dollars. Costs
for preparing and serving a warrant for failure to appear nmay not

exceed one hundred dollars. Costs of incarceration inposed on a
def endant convicted of a m sdenmeanor or a gross m sdeneanor may not
exceed the actual cost of incarceration. In no case may the court

require the offender to pay nore than one hundred dollars per day for
the cost of incarceration. Paynent of other court-ordered financi al
obligations, including all legal financial obligations and costs of
supervision take precedence over the paynment of the cost of
i ncarceration ordered by the court. Al funds received from defendants
for the cost of incarceration in the county or city jail mnust be
remtted for crimnal justice purposes to the county or city that is
responsi ble for the defendant's jail costs. Costs inposed constitute
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a judgnent against a defendant and survive a dismssal of the
underlyi ng action against the defendant. However, if the defendant is
acquitted on the underlying action, the costs for preparing and serving
a warrant for failure to appear do not survive the acquittal, and the
j udgnment that such costs woul d otherw se constitute shall be vacated.

(3) The court shall not ((sentenee)) order a defendant to pay costs
unl ess the defendant is or will be able to pay them In determning
t he anobunt and net hod of paynent of costs, the court shall take account
of the financial resources of the defendant and the nature of the
burden that paynment of costs will inpose.

(4) A defendant who has been ((sentenced)) ordered to pay costs and
who is not in contunacious default in the paynent thereof my at any
time petition the sentencing court for remssion of the paynent of
costs or of any unpaid portion thereof. If it appears to the
satisfaction of the court that paynent of the anmount due w Il inpose
mani f est hardship on the defendant or the defendant's imediate famly,
the court may remt all or part of the amobunt due in costs, or nodify
t he net hod of paynent under RCW 10.01. 170.

~-- END ---
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