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SENATE BI LL 6088

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Jacobsen, Mrton, Fraser, Brandl and, Hargrove and Rasnmussen

Read first time 02/19/2007. Referred to Commttee on Natural
Resources, Ocean & Recreation.

AN ACT Relating to state trust I|ands; anmending RCW 79.13.010,
79.13.060, 79.13.110, 79.17.200, 79.19.010, 79.19.020, 79.19.030,
79.19. 070, and 79.19.080; reenacting and anending RCW 79.17.010 and
79.17.020; adding a new section to chapter 79.10 RCW adding a new
section to chapter 79.17 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that state
denographi c, economc, environnental, and climate trends result in a
need to change managenent policies of state |ands. Recent studies
indicate that a continuing loss of working tinber |ands may threaten
the long-term outlook for the state's tinber products industry. The
majority of revenues fromstate |ands are derived fromthe harvest of
tinmber. The economc activity and jobs in the tinber products industry
al so produce other tax revenues inportant to |l ocal communities and the
beneficiaries of incone fromstate I ands. Continuation of this primry
source of revenue is dependent on the continued viability of the
state's tinber products industry.

(2) The legislature also finds that long-term gromh in state
popul ati on and pressures fromenvironnental and clinmate changes w |
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create inportant new val ues derived fromstate natural resource |ands.
In addition to incone from the sustainable harvest of tinber, these
| ands also provide water storage, inproved water quality, carbon
sequestration, habitat, and recreation. These additional values are
likely to yield very significant long-term investnent returns to the
beneficiaries of state lands and to all the people of the state.

(3) The legislature also finds that increased investnment of state
| and assets in commercial properties over the past twenty years has not
achieved a significant diversification of the state |land portfolio.
The acquisition of comrercial properties has not sufficiently increased
revenues to keep pace with the growh in the state school construction
budget. Oher state revenues have filled the gap between i ncone from
state lands and the total school construction budget. In order for
comercial |land holdings to provide sufficient revenues to reverse the
decline in the percentage of the school construction budget that is
supported by state | and revenues, significant portions of state natural
resource | ands woul d have to be sold or transferred. The |oss of those
wor king natural resource lands would threaten the viability of
i ndustries and comruniti es dependent on these | ands and woul d threaten
the main source of revenues to the beneficiaries of state |ands.
Furthernore, commercial Iand holdings yield none of the long-term
benefits derived fromstate natural resource | ands.

(4) The long-term stewardship of state |ands requires a planning

and i nvestnent hori zon that consi ders denopgraphi c, econom c,
environnental, and climate trends of fifty to one hundred years or
nor e. Long-term stewardship of state |ands balances the need for

short-termincome with an equal focus on |long-term benefits fromstate
| ands for future generation.

(5) The legislature intends to preserve and enhance state |and
hol di ngs of working natural resource |ands to achi eve a sustained and
perpetual return for current and future generations of beneficiaries of
state |ands. The long-term stewardship of state lands w il also
benefit the communities that depend on these | ands, and all the people
of the state.

NEW SECTION. Sec. 2. A new section is added to chapter 79.10 RCW
under the subchapter headi ng "general provisions"” to read as foll ows:
The departnent shall not acquire additional commercial properties
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as state lands after the effective date of this section. The
departnent, in cooperation with the state investnent board, shall
develop a plan to transition comrercial properties to the state
investnment board or to land-holding firns on behalf of the state
i nvestnment board, or to dispose of the commercial properties and
reinvest the proceeds in working natural resource lands that are at
high risk of conversion out of working tinber |and status. The
departnent shall evaluate the investnent return for these natural
resource lands at risk of conversion by also including the value of
| easi ng devel opnent rights as permtted in chapter 79.13 RCW The
| egislature intends that this transition will be conplete by June 30,
2013. The departnent shall submt the transition plan to the
appropriate conmmttees of the legislature by Decenber 1, 2008, and
shall submt progress reports show ng inplenentation of the plan by
Decenber 1, 2010, and Decenber 1, 2012.

Sec. 3. RCW 79.13.010 and 2003 c 334 s 366 are each anended to
read as foll ows:

(1) Subject to other provisions of this chapter and subject to
rules adopted by the board, the departnent may |ease state |ands for
purposes it deens advisable, including, but not limted to, commercial,
industrial, residential, agricultural, and recreational purposes in
order to obtain a fair market rental return to the state or the
appropriate constitutional or statutory trust.

(2) Notwi thstanding any provision in this chapter to the contrary,
in |leases for residential purposes, the board may wai ve or nodify any
conditions of the lease if the waiver or nodification is necessary to
enable any federal agency or lending institution authorized to do
business in this state or elsewhere in the United States to participate
in any | oan secured by a security interest in a |l easehold interest.

(3) Any land granted to the state by the United States may be
| eased for any | awful purpose in such m ninmum acreage as my be fixed
by the departnent.

(4) The departnent shall exercise general supervision and contro
over the |l ease of state |lands for any | awful purpose.

(5) State lands | eased or for which permts are issued or contracts
are entered into for the prospecting and extraction of valuable
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materials, coal, oil, gas, or other hydrocarbons are subject to the
provi sions of chapter 79.14 RCW

(6) The departnent may also | ease state | ands or devel opnent rights
on state lands to public agencies, as defined in RCW 79.17. 200.

Sec. 4. RCW 79.13.060 and 2003 c 334 s 323 are each anended to
read as foll ows:

(1) State lands may be |eased not to exceed ten years with the
foll ow ng exceptions:

(a) The lands may be | eased for agricultural purposes not to exceed
twenty-five years, except:

(1) Leases that authorize tree fruit or grape production may be for
up to fifty-five years;

(i1) Share crop | eases may not exceed ten years;

(b) The | ands nay be | eased for commercial, industrial, business,
or recreational purposes not to exceed fifty-five years;
(c) The lands may be |eased for public school, college, or

uni versity purposes not to exceed seventy-five years; ((and))

(d) The lands may be | eased for residential purposes not to exceed
ni nety-ni ne years; and

(e) The lands and devel opnent rights on state |ands may be | eased
to public agencies, as defined in RCW 79.17.200, not to exceed
ni nety-nine years. The |eases may also include provisions for renewal
of |ease terns.

(2) No | essee of state |ands may remain in possession of the |and
after the termnation or expiration of the |ease wthout the witten
consent of the departnent.

(a) The departnent may authorize a | ease extension for a specific
peri od beyond the termof the |ease for cropping inprovenents for the
purpose of crop rotation. These inprovenents shall be deened
aut hori zed i nprovenments under RCW 79. 13. 030.

(b) Upon expiration of the |lease term the departnent nmay all ow the
| essee to continue to hold the land for a period not exceeding one year
upon such rent, terns, and conditions as the departnent may prescri be,
if the leased land is not otherwi se utilized.

(c) Upon expiration of the one-year |ease extension, the departnent
may issue a tenporary permt to the | essee upon terns and conditions it
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prescribes if the departnment has not yet determ ned the disposition of
the |l and for other purposes.
(d) The tenporary permt shall not extend beyond a five-year

peri od.
(3) If during the term of the lease of any state l|lands for
agricultural, grazi ng, commer ci al , residential, busi ness, or

recreational purposes, in the opinion of the department it is in the
best interest of the state so to do, the departnent may, on the
application of the | essee and in agreenent with the | essee, alter and
amend the ternms and conditions of the |ease. The sum total of the
original |ease term and any extension thereof shall not exceed the
l[imts provided in this section.

Sec. 5. RCW 79.13.110 and 2003 c 334 s 368 are each anended to
read as foll ows:

(1) The departnment nmay authorize the use of state |land by | ease at
state auction for initial |eases or by negotiation for existing |eases.

(2) Leases that authorize commercial, industrial, or residentia
uses may be entered into by public auction or negotiations at the
option of the departnent. Negotiations are subject to rules approved

by the board.

(3) Leases to public agencies, as defined in RCW79.17. 200, may be
entered into by negotiations. The leases may allow for a lunp sum
paynent for the entire termof the |Iease at the beginning of the |ease.
The departnment shall consider the appraised fair market value of the
land minus the present value of the residual value of the land at the
end of the lease in calculating the [unp sum paynent. Renewal terns
for the leases must include provisions for calculating appropriate
paynents upon renewal .

Sec. 6. RCW79.17.010 and 2003 1st sp.s. ¢ 25 s 939 and 2003 ¢ 334
S 452 are each reenacted and anended to read as foll ows:

(1) The departnent, with the approval of the board, may exchange
any state |land and any tinber thereon for any land of equal value in
order to:

(a) Facilitate the marketing of forest products of state |ands; or

(b) Consolidate and bl ock-up state tinber, agricultural, or other
natural resource |lands((:+
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(2) Land exchanged under this section shall not be used to reduce
the publicly owned forest |and base.

(3) The board shall determne that each |land exchange is in the
best interest of the trust for which the land is held prior to
aut hori zing the | and exchange.

(4) ((bBoHng—the—biennrum—ending—unre—30,—2005)) To achieve the

purposes of this section, the departnent, with approval of the board,
may exchange any state land and any tinber thereon for any |and and
proceeds of equal val ue. Proceeds may be in the form of cash or
services ((in order to achieve the purposes established in this
seet+oen)). Any cash received as part of an exchange transaction shal
be deposited in the resource nmanagenent cost account to pay for
admnistrative expenses incurred in carrying out an exchange
transaction. The anount of proceeds received fromthe exchange partner
may not exceed five percent of the total value of the exchange. The
recei pt of proceeds shall not change the character of the transaction
froman exchange to a sale.

Sec. 7. RCW79.17.020 and 2003 1st sp.s. ¢ 25 s 937 and 2003 ¢ 334
s 209 are each reenacted and anended to read as foll ows:

(1) The board of county conm ssioners of any county and/or the
mayor and city council or city conm ssion of any city or town and/or
the board shall have authority to exchange, each with the other, or
with the federal forest service, the federal governnment or any proper
agency thereof and/or with any private |andowner, county |and of any
character, land owned by nunicipalities of any character, and state
forest land owned by the state wunder the jurisdiction of the
departnent, for real property of equal value for the purpose of
consolidating and blocking up the respective l|land holdings of any
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county, municipality, the federal governnent, or the state of
Washi ngton or for the purpose of obtaining |ands having comerci al
recreational |easing potential.

(2) ((BuHHngthebienniuvmendingJIune—306,—2005-)) The depart nent,
wi th approval of the board, may exchange any state forest |and and any
tinber thereon for any real property and proceeds of equal value.
Proceeds nmay be in the formof cash or services in order to achieve the
pur poses established in this section. Any cash received as part of an
exchange transaction shall be deposited in the forest devel opnent
account to pay for adm nistrative expenses incurred in carrying out an
exchange transaction. The amount of proceeds received from the
exchange partner may not exceed five percent of the total value of the
exchange. The receipt of proceeds shall not change the character of
the transaction froman exchange to a sale.

Sec. 8. RCW79.17.200 and 1992 ¢ 167 s 2 are each anended to read
as follows:

(1) For the purposes of this section, "public agency" neans any
agency, political subdivision, or unit of |ocal governnent of this
state including, but not limted to, municipal corporations, quasi-
muni ci pal corporations, special purpose districts, and |ocal service
districts; any agency of the state governnent; any agency of the United
States; and any Indian tribe recognized as such by the federal
gover nment .

(2) Wth the approval of the board of natural resources, the
departnent of natural resources may directly transfer | ease, or
di spose of real property, wthout public auction, in the follow ng
ci rcunst ances:

(a) Transfers in lieu of condemati ons;

(b) Transfers or |leases to public agencies; and

(c) Transfers to resolve trespass and property ownership di sputes.

(3) Real property to be transferred, | eased, or disposed of under
this section shall be transferred, |eased, or disposed of only after
appraisal and for at least fair market value, and only if such
transaction is in the best interest of the state or affected trust.

Sec. 9. RCW 79.19.010 and 2003 c¢c 334 s 525 are each anended to
read as fol |l ows:
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The legislature finds that fromtinme to tine it nmay be desirable
for the departnent to sell state lands which have |ow potential for
long-term stewardship of state natural resource |lands or which, because
of geographic location or other factors, are inefficient for the
departnent to manage. However, it is also inportant to acquire |ands
for long-term managenent to replace those sold so that the publicly
owned natural resource |and base will ((ret)) be ((depleted)) enhanced
and the publicly owed forest land base wll ((net)) be ((reduced))
enhanced. The purpose of this chapter is to provide a neans to

facilitate such sales and purchases so that the ((d—rersity—ofpubbie
uses on the trust lands wll be naintained.  In meking the
determnations,)) benefits of long-term stewardship of state natura

resource lands are achieved in perpetuity. The departnent shall conply
with | ocal |and use plans and applicable growth managenent principles
when selling or acquiring state |ands.

Sec. 10. RCW 79.19.020 and 2003 c 334 s 526 are each amended to
read as foll ows:

The departnent, wth the approval of the board, my purchase
property at fair market value to be held in a land bank, which is
hereby created within the departnent. Property so purchased shall be
property ((which—-wouldbe—-desi+rable i i

I I Y Lol s | .
production—eof—the—property)) that has potential for long-term
stewardship of natural resource values. The total acreage held in the
| and bank shall not exceed one thousand five hundred acres.

Sec. 11. RCW 79.19.030 and 2004 c 199 s 215 are each anmended to
read as foll ows:

The departnent, wth the approval of the board, may:

(1) Exchange property held in the | and bank for any other |ands of
equal val ue adm nistered by the departnent, including any |lands held in
trust((-)) .

(2) Exchange property held in the | and bank for property of equal
or greater value which is owned publicly or privately, and which has

greater potential for ((patural—resource—or—tncore—production)) the
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long-term stewardship of state natural resource |ands or which could be
nore efficiently managed by the departnent, however, no power of
em nent donmain is hereby granted to the departnent; and

(3) Sell property held in the |land bank in the manner provi ded by
law for the sale of state | ands w thout any requirenent of platting and
to use the proceeds to acquire property for the |and bank which has
greater potential for ((pratural—resouree—or—t+hcore—production))
long-term stewardship of state natural resource |ands or which would be
nore efficiently managed by the departnent.

Sec. 12. RCW79.19.070 and 1984 c 222 s 7 are each anended to read
as follows:

(1) There is created a | and bank ((teehnteal)) advisory conmttee,
consisting of ((three)) eight nenbers. Menber ship shall consist of:
One nenber qualified by experience and training in matters pertaining
to | and use planning and real estate appointed by the comm ssioner of
public | ands, one nmenber qualified by experience and training in public
trust matters appointed by the superintendent of public instruction
((and)) one nenber qualified by experience and training in financial
matters appointed by the state treasurer, and five nenbers appointed by
the governor representing a small forest |andowner, an industrial
forest landowner, a land conservancy organization involved in
preserving working tinber lands, a | ocal governnent representative from
a high growh urban area, and a | ocal governnent representative froma
rural area with a significant tinber products industry.

(2) The ((teehnieal)) advisory conmttee shall provide professiona
advice and counsel to the board of natural resources regarding |and
bank sal es, purchases, and exchanges invol ving urban property.

(3) Menbers of the ((teehnreal)) advisory commttee shall be

appointed for five-year terns and shall serve until a successor is
appointed. In the case of a vacancy the vacancy shall be filled by the
appoi nting authority. The initial term of the appointee of the
conmmi ssioner shall expire in three years. The initial term of the
appoi ntee of the superintendent shall expire in four years. The
initial term of the appointee of the treasurer shall expire in five
years. The initial terns of two appointees by the governor shall

expire in three years. All terns expire Decenber 31st.
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(4) Menbers of the ((teehnreal)) advisory commttee shall be
rei nbursed for travel expenses incurred in the performance of their
duties under RCW 43.03. 050 and 43. 03. 060.

Sec. 13. RCW 79.19.080 and 2003 c¢c 334 s 531 are each anmended to
read as foll ows:

Periodically, at intervals to be determned by the board, the
departnment shall identify trust lands which are within urban growth
boundaries or which are expected to convert to commercial, residential,
or industrial uses within ten years. The departnent shall adhere to
exi sting local conprehensive plans, zoning classifications, and duly
adopted | ocal policies when making this identification and determ ning
the fair market value of the property. The departnent shall prepare a
list of such properties with the anount of acreage, the approxinmate
value as working natural resource lands conpared to the approximte
value if the land converts to an alternative use, the |ong-term natural
resource values of the land, and proposed alternative uses of the |and.
For properties with significant natural resource values, the departnent
shall estinate the price for |easing devel opnent rights under chapter
79.13 RCWthat would be required to retain the | ands as working natural
resource lands while providing a rate of return conparable to other
natural resource lands. The |and bank advisory commttee shall review
the list of properties and shall recommend the appropriate future use
of these properties. The |and bank advisory commttee shall prioritize
retention of working natural resource lands at risk of conversion
t hrough the use of transfers or | eases of developnent rights. The |and
bank advisory commttee may also recommend lands within urban growth
boundaries for the high growth school district |and pool specified in
section 14 of this act.

The departnent shall hold a public hearing on the proposal in the
county where the state land is located. At |least fifteen days but not
nore than thirty days before the hearing, the departnent shall publish
a public notice of reasonable size in display advertising form setting
forth the date, tine, and place of the hearing, at |east once in one or
nmore daily newspapers of general circulation in the county and at | east
once in one or nore weekly newspapers circulated in the area where the
trust land is |located. At the sane tine that the published notice is
gi ven, the departnent shall give witten notice of the hearings to the
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departnments of fish and wildlife and general admnistration, to the
parks and recreation comm ssion, and to the county, city, or town in
which the property is situated. The departnent shall dissemnate a
news release pertaining to the hearing anong printed and el ectronic
media in the area where the trust land is |ocated. The public notice
and news rel ease also shall identify trust lands in the area which are
expected to convert to comercial, residential, or industrial uses
within ten years.

A summary of the testinony presented at the hearings shall be
prepared for the board s consideration. The board shall designate
trust lands which are expected to convert to comrercial, residential,
or industrial uses as urban land. Descriptions of |ands designhated by
the board shall be nade available to the county and city or town in
which the land is situated and for public inspection and copying at the
department's adm nistrative office in Oynpia, Washington and at each
area office.

((The hearing and notice requirements of this section apply to
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sobd—or—exchanged—pirior—to—Julby—1-—1984-))

NEW SECTION. Sec. 14. A new section is added to chapter 79.17 RCW
to read as foll ows:

The |l egislature finds that high growth school districts are often
unable to acquire lands best suited for siting new schools because
current funding capacity is devoted to current needs. Once a new
school is required in a comunity, districts that were unable to
purchase land in advance of population growh nust piece together
multiple parcels at a high cost and in | ocations that are not opti mal
consi dering transportati on needs and proximty to nei ghborhoods. The

departnment shall coordinate wth the superintendent of public
instruction to assist high growmh school districts in acquiring |and
suitable for future school sites. The superintendent of public
instruction shall identify high gromh school districts and shall
accept applications from these school districts for |and acquisition
assi st ance. The departnment nmay use existing state land parcels if

appropriate, may acquire preferred parcels with | and repl acenent funds,
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or may trade state |lands for preferred parcels. The departnent shal
hold these future school site parcels as state |ands based on an
agreenent reached with the school districts for future devel opnent.
The agreenents nust define the nmethodol ogy for determ ning fair market
value of the land at the tinme the school district desires to devel op
the site. The agreenents nust al so specify how long the land wll be
held as state land and the neans of disposing of the land if it no
| onger is desirable as a school |ocation.

NEW SECTI ON.  Sec. 15. This act does not affect any existing right
acquired or liability or obligation incurred under the sections anended
or under any rule or order adopted under those sections, nor does it
af fect any proceeding instituted under those sections.

NEW SECTION. Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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