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SENATE BI LL 6045

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Haugen, Swecker, Spanel and Mirray

Read first tinme 02/15/2007. Referred to Cormittee on Transportation.

AN ACT Relating to transportation regulation; anmending RCW
7. 60. 005, 7. 60. 025, 8. 24. 040, 9. 26A. 110, 9. 73. 070, 10. 93. 020,
15. 65. 610, 15.66.270, 18.27.090, 19.02.050, 19.28.311, 19.29A 010,
19. 86. 170, 19.122.020, 19.122.027, 19.122.035, 19.122.055, 19.138.021,
19. 158. 020, 19.158.110, 19.182.110, 19.250.010, 19.280.020, 23.86.400,
23B. 01. 590, 24. 06. 600, 28A. 160. 010, 28A. 160. 100, 28A. 160. 120,
28A. 335. 320, 34.05.380, 34.12.020, 35.02.160, 35.13.280, 35.21.455,
35.58. 240, 35.58.250, 35.84.060, 35.92.052, 35.97.040, 35A. 14.900,
35A. 21. 125, 35A.81.010, 36.57.040, 36.57A. 090, 36.57A 100, 36.58.040,
36. 58. 045, 36.58.050, 36.58A. 030, 36.58A. 040, 36.86.100, 38.52.520,
38.52.530, 39.34.085, 39.35C 030, 41.26.030, 41.26.030, 42.17.2401,
42.17. 241, 42.56.330, 43.20A 725, 43.21F. 055, 43.21F. 060, 43.21G 080,
43. 44. 130, 43.52.450, 43.59.010, 43.59.040, 46.04.480, 46.16.125,
46. 25. 170, 46.30.020, 46.32.010, 46.32.080, 46.32.090, 46.32.100,
46. 48. 175, 46.52.060, 46.61.350, 46.61.410, 46.72.010, 46.72.040,
46. 72. 050, 46.72.060, 46.73.010, 46.73.020, 46.76.010, 46.76.067,
47.06. 050, 47.06A.020, 47.06A.040, 47.12.066, 47.32.140, 47.36.050,
47.36.070, 47.76.230, 47.76.240, 47.79.020, 48.22.110, 53.08.005,
54.04. 045, 54.04.100, 54.16.005, 54.16.040, 54.44.020, 54.48.030,
54.48. 040, 64.04.200, 69.04.960, 69.04.980, 70.74.010, 70.74.191,
70.94.610, 70.95.030, 70.95.090, 70.95.235, 70.95.320, 70.95.400,
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87.03. 115,
reenacting and anending RCW 39.29. 040,
35C. 080, 46.16.160, 46.44.105, 46.61.687, 46.74.010, 47.60.120, and
adding a new section to chapter
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261,
020,

87.03. 137,
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80.
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80.
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01.
28.
36.
36.
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08.
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300,
075,
390,
555,
030,
010,
070,
032,
050,
140,
200,
271,
030,

82. 08. 0255,
82. 36. 285,
87.03. 828,

81.04 RCW adding a new section to chapter

46.16 RCW adding a new
81. 28

RCW adding a new section to chapter 81.44 RCW adding a new section to

chapter 81.53 RCW adding a new chapter to Title 46 RCW adding new
chapters to Title 80 RCW adding a new chapter to Title 81
recodi fying RCW 46. 32. 080, 46.32.100, 81.77.010, 81.77.015, 81.77.
81.77.0201, 81.77.030, 81.77.040, 81.77.050, 81.77.060, 81.77.
81.77.080, 81.77.090, 81.77.100, 81.77.110, 81.77.120, 81.77.
81.77.140, 81.77.160, 81.77.170, 81.77.180, 81.77.185, 81.77.
81.88. 005, 81.88.010, 81.88.020, 81.88.030, 81.88.040, 81.88.
81.88.060, 81.88.070, 81.88.080, 81.88.090, 81.88.100, 81.88.
81.88. 140, 81.88.150, 81.88.900, 81.88.901, 81.88.902, 81.108.
81.108. 020, 81.108.030, 81.108.040, 81.108.050, 81.108.060, 81.108.
81.108.080, 81.108.090, 81.108.100, 81.108.110, 81.108.900,
81. 108. 901; repealing RCW19. 27A. 035, 36.54.180, 49.17.350, 70.95.
81.01.010, 81.24.020, 81.24.030, 81.24.090, 81.40.010, 81.40.
81.44.096, 81.44.098, 81.44.099, 81.66.010, 81.66.020, 81.66.
81.66. 040, 81.66.050, 81.66.060, 81.68.010, 81.68.015, 81.68.
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81.68.030, 81.68.040, 81.68.046, 81.68.050, 81.68.060, 81.68.065,
81.68.070, 81.68.080, 81.68.090, 81.70.010, 81.70.020, 81.70.030,
81.70.220, 81.70.230, 81.70.240, 81.70.250, 81.70.260, 81.70.270,
81.70.280, 81.70.290, 81.70.300, 81.70.310, 81.70.320, 81.70.330,
81.70. 340, 81.70.350, 81.70.360, 81.80.010, 81.80.020, 81.80.030,
81.80. 040, 81.80.045, 81.80.050, 81.80.060, 81.80.070, 81.80.080,
81.80.090, 81.80.100, 81.80.110, 81.80.115, 81.80.120, 81.80.130,
81.80.132, 81.80.140, 81.80.150, 81.80.170, 81.80.175, 81.80.190,
81.80.195, 81.80.200, 81.80.211, 81.80.220, 81.80.230, 81.80.240,
81. 80. 250, 81.80.260, 81.80.270, 81.80.272, 81.80.280, 81.80.290,
81.80.301, 81.80.305, 81.80.312, 81.80.318, 81.80.321, 81.80.330,
81. 80. 340, 81.80.345, 81.80.346, 81.80.355, 81.80.357, 81.80.360,
81.80.370, 81.80.371, 81.80.375, 81.80.380, 81.80.381, 81.80.391,
81.80. 395, 81.80.400, 81.80.410, 81.80.420, 81.80.430, 81.80.440,
81. 80. 450, 81.80.460, 81.84.010, 81.84.020, 81.84.025, 81.84.030,
81.84.040, 81.84.050, 81.84.060, and 81.84.070; prescribing penalties;
providing an effective date; providing a contingent effective date;
providing an expiration date; and providing a contingent expiration
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.60.005 and 2004 c 165 s 2 are each anended to read
as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context requires otherw se.

(1) "Court" mnmeans the superior court of this state in which the
receivership i s pending.

(2) "Entity" means a person other than a natural person.

(3) "Estate" neans the entirety of the property with respect to
whi ch a receiver's appointnent applies, but does not include trust fund
taxes or property of an individual person exenpt from execution under
the laws of this state. Estate property includes any nonexenpt
interest in property that is partially exenpt, including fee title to
property subject to a honestead exenption under chapter 6.13 RCW

(4) "Executory contract" nmeans a contract where the obligation of
both the person over whose property the receiver is appointed and the
other party to the contract are so far unperforned that the failure of
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either party to the contract to conplete performance would constitute
a material breach of the contract, thereby excusing the other party's
performance of the contract.

(5 "Insolvent"” or "insolvency" neans a financial condition of a
person such that the sumof the person's debts and other obligations is
greater than all of that person's property, at a fair valuation,
exclusive of (a) property transferred, concealed, or renoved wth
intent to hinder, delay, or defraud any creditors of the person, and
(b) any property exenpt from execution under any statutes of this
state.

(6) "Lien" neans a charge against or interest in property to secure
paynment of a debt or the perfornmance of an obligation.

(7) "Notice and a hearing"” or any sim/lar phrase neans notice and
opportunity for a hearing.

(8) "Person" neans an individual, corporation, limted liability
conpany, general partnership, limted partnership, limted liability
partnership, association, governnental entity, or other entity, of any
ki nd or nature.

(9) "Property"” includes all right, title, and interests, both |egal
and equitable, and including any community property interest, in or
wWth respect to any property of a person with respect to which a
receiver is appointed, regardless of the manner by which the property
has been or is acquired. "Property" includes any proceeds, products,
offspring, rents, or profits of or from property in the estate.
"Property" does not include any power that a person may exercise solely
for the benefit of another person or trust fund taxes.

(10) "Receiver" neans a person appointed by the court as the
court's agent, and subject to the court's direction, to take possessi on
of , manage, or dispose of property of a person.

(11) "Receivership”" neans the case in which the receiver is
appoi nt ed. "CGeneral receivership" neans a receivership in which a
general receiver 1is appointed. "Custodial receivership" neans a
receivership in which a custodial receiver is appointed.

(12) "Security interest” neans a lien created by an agreenent.

(13) "State agent” and "state agency" neans any office, departnent,
di vi sion, bureau, board, conm ssion, or other agency of the state of
Washi ngton or of any subdivision thereof, or any individual acting in
an official capacity on behalf of any state agent or state agency.

SB 6045 p. 4
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(14) "Uility" means a person providing any service regul ated by

the utilities ((and—transpoertatien)) conm ssion.

Sec. 2. RCW7.60.025 and 2006 ¢ 52 s 1 are each anended to read as
fol | ows:

(1) A receiver may be appointed by the superior court of this state
in the followng instances, but except in any case in which a
receiver's appointnment is expressly required by statute, or any case in
which a receiver's appointnment is sought by a state agent whose
authority to seek the appointnment of a receiver is expressly conferred
by statute, or any case in which a receiver's appointnent with respect
to real property is sought under (b)(ii) of this subsection, a receiver
shall be appointed only if the court additionally determ nes that the
appointment of a receiver is reasonably necessary and that other
avai l abl e renedi es either are not avail able or are inadequate:

(a) On application of any party, when the party is determned to
have a probable right to or interest in property that is a subject of
the action and in the possession of an adverse party, or when the
property or its revenue-producing potential is in danger of being | ost
or materially injured or inpaired. A receiver may be appointed under
this subsection (1)(a) whether or not the application for appointnent
of a receiver is conbined with, or is ancillary to, an action seeking
a noney judgnent or other relief;

(b) Provisionally, during the pendency of any action to forecl ose
upon any lien against or for forfeiture of any interest in real or
personal property, or after notice of a trustee's sale has been given
under RCW61.24.040, or after notice of forfeiture has been given under
RCW 61. 30. 040, on application of any person, when the interest in the
property that is the subject of foreclosure or forfeiture of the person
seeking the receiver's appointnent is determned to be probable and
ei ther:

(i) The property or its revenue-producing potential is in danger of
being lost or materially injured or inpaired; or

(1i) The appointnment of a receiver with respect to the real or
personal property that is the subject of the action, the notice of
trustee's sale or notice of forfeiture is provided for by agreenent or
I's reasonably necessary to effectuate or enforce an assignnent of rents
or other revenues fromthe property;
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(c) After judgnent, in order to give effect to the judgnent;

(d) To dispose of property according to provisions of a judgnment
dealing with its disposition;

(e) To the extent that property is not exenpt from execution, at
the instance of a judgnment creditor either before or after the issuance
of any execution, to preserve or protect it, or prevent its transfer;

(f) If and to the extent that property is subject to execution to
satisfy a judgnent, to preserve the property during the pendency of an
appeal, or when an execution has been returned unsatisfied, or when an
order requiring a judgnent debtor to appear for proceedings
suppl enental to judgnent has been issued and the judgnent debtor fails
to submt to exam nation as ordered,

(g) Upon an attachnent of real or personal property when the
property attached is of a perishable nature or is otherw se in danger
of waste, inpairnent, or destruction, or where the abandoned property's
owner has absconded with, secreted, or abandoned the property, and it
is necessary to collect, conserve, nanage, control, or protect it, or
to dispose of it pronptly, or when the court determnes that the nature
of the property or the exigency of the case otherw se provides cause
for the appointnent of a receiver;

(h) I'n an action by a transferor of real or personal property to
avoid or rescind the transfer on the basis of fraud, or in an action to
subj ect property or a fund to the paynent of a debt;

(i) I'n an action against any person who is not an individual if the
object of the action is the dissolution of that person, or if that
person has been dissolved, or if that person is insolvent or is not
generally paying the person's debts as those debts becone due unless
they are the subject of bona fide dispute, or if that person is in
i mm nent danger of insolvency;

(j) I'n accordance with RCW7.08.030 (4) and (6), in cases in which
a general assignnent for the benefit of creditors has been nade;

(k) I'n quo warranto proceedi ngs under chapter 7.56 RCW

(1) As provided under RCW 11. 64. 022;

(m In an action by the departnent of |icensing under RCW
18.35.220(3) wth respect to persons engaged in the business of
di spensing of hearing aids, RCW 18.85.350 in the case of persons
engaged in the business of a real estate broker, associate real estate

SB 6045 p. 6
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broker, or real estate sal esperson, or RCW19.105.470 with respect to
persons engaged in the business of canping resorts;

(n) I'n an action under RCW 18.44.470 or 18.44.490 in the case of
persons engaged in the business of escrow agents;

(o) Upon a petition with respect to a nursing honme in accordance
with and subject to receivership provisions under chapter 18.51 RCW

(p) Under RCW 19.40.071(3), in connection with a proceeding for
relief with respect to a transfer fraudulent as to a creditor or
creditors;

(g) Under RCW 19.100.210(1), in an action by the attorney general
or director of financial institutions to restrain any actual or
threatened violation of the franchise investnent protection act;

(r) In an action by the attorney general or by a prosecuting
attorney under RCW 19.110.160 with respect to a seller of business
opportunities;

(s) In an action by the director of financial institutions under
RCW 21. 20. 390 in cases involving actual or threatened violations of the
securities act of Washington or under RCW 21.30.120 in cases involving
actual or threatened violations of chapter 21.30 RCWw th respect to
certain businesses and transactions involving comodities;

(t) In an action for or relating to dissolution of a business
corporation under RCW 23B. 14. 065, 23B. 14. 300, 23B. 14. 310, or
23B. 14. 320, for dissolution of a nonprofit corporation under RCW
24.03. 270, for dissolution of a nutual corporation under RCW 24. 06. 305,
or in any other action for the dissolution or winding up of any ot her
entity provided for by Title 23, 23B, 24, or 25 RCW

(u) I'n any action in which the dissolution of any public or private
entity is sought, in any action involving any dispute with respect to
t he ownershi p or governance of such an entity, or upon the application
of a person having an interest in such an entity when the appoi nt nent
is reasonably necessary to protect the property of the entity or its
busi ness or other interests;

(v) Under RCW 25.05.215, in aid of a charging order with respect to
a partner's interest in a partnership;

(w) Under and subject to RCW 30.44.100, 30.44.270, and 30.56. 030,
in the case of a bank or trust conpany or, under and subject to RCW
32.24.070 through 32.24.090, in the case of a nutual savings bank;
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(x) Under and subject to RCW 31.12.637 and 31.12.671 through
31.12.724, in the case of credit unions;

(y) Upon the application of the director of financial institutions
under RCW 31.35.090 in actions to enforce chapter 31.35 RCW applicable
to agricultural Ienders, under RCW 31.40.120 in actions to enforce
chapter 31.40 RCW applicable to entities engaged in federally
guaranteed small business |oans, under RCW 31.45.160 in actions to
enforce chapter 31.45 RCW applicable to persons licensed as check
cashers or check sellers, or under RCW 19.230.230 in actions to enforce
chapter 19.230 RCW applicable to persons |icensed under the uniform
noney services act;

(z) Under RCW 35.82.090 or 35.82.180, with respect to a housing
proj ect ;

(aa) Under RCW 39.84.160 or 43.180.360, in proceedings to enforce
rights under any revenue bonds issued for the purpose of financing
i ndustrial developnment facilities or bonds of the Wshington state
housi ng fi nance comm ssi on, or any financing docunent securing any such
bonds;

(bb) Under and subject to RCW 43.70.195, in an action by the
secretary of health or by a local health officer with respect to a
public water system

(cc) As contenplated by RCW 61.24.030, wth respect to real
property that is the subject of nonjudicial foreclosure proceedings
under chapter 61.24 RCW

(dd) As contenplated by RCW 61.30.030(3), with respect to real
property that is the subject of judicial or nonjudicial forfeiture
proceedi ngs under chapter 61.30 RCW

(ee) Under RCW64.32.200(2), in an action to foreclose upon a lien
for common expenses against a dwelling unit subject to the horizontal
property regimes act, chapter 64.32 RCW

(ff) Under RCW 64.34.364(10), in an action by a unit owners'
association to foreclose a lien for nonpaynent of delinquent
assessnments agai nst condom ni um units;

(gg) Upon application of the attorney general under RCW
64. 36. 220(3), in aid of any wit or order restraining or enjoining
viol ations of chapter 64.36 RCWapplicable to tineshares;

(hh) Under RCW 70.95A.050(3), in aid of the enforcenent of paynent

SB 6045 p. 8
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or performance of nunicipal bonds issued with respect to facilities
used to abate, control, or prevent pollution;

(1i) Upon the application of the department of social and health
servi ces under RCW 74.42.580, in cases involving nursing hones;

(jj) Upon the application of the utilities ((apdtranspoertation))
conmm ssion under RCW 80.28.040, with respect to a water conpany that
has failed to conply with an order of such comm ssion within the tine
deadl i ne specified therein;

(kk) Under RCW 87.56.065, in connection with the dissolution of an
irrigation district;

(1'l') Upon application of the attorney general or the departnent of
licensing, in any proceeding that either of them are authorized by
statute to bring to enforce Title 18 or 19 RCW the securities act of
Washi ngton, chapter 21.20 RCW the Washi ngton commodities act, chapter
21.30 RCW the land devel opnent act, chapter 58.19 RCW or under
chapter 64.36 RCWrelating to the regulation of tineshares;

(nmm Upon application of the director of financial institutions in
any proceeding that the director of financial institutions 1is
aut horized to bring to enforce chapters 31.35, 31.40, and 31.45 RCW or

(nn) In such other cases as nmay be provided for by law, or when, in
the discretion of the court, it my be necessary to secure anple
justice to the parties.

(2) The superior courts of this state shall appoint as receiver of
property located in this state a person who has been appointed by a
federal or state court |ocated el sewhere as receiver with respect to
the property specifically or with respect to the owner's property
general ly, upon the application of the person or of any party to that
forei gn proceeding, and foll ow ng the appointnment shall give effect to
orders, judgnments, and decrees of the foreign court affecting the
property in this state held by the receiver, wunless the court
determnes that to do so would be manifestly unjust or inequitable
The venue of such a proceeding may be any county in which the person
resides or maintains any office, or any county in which any property
over which the receiver is to be appointed is |located at the tine the
proceedi ng i s comrenced.

(3) At least seven days' notice of any application for the
appoi ntment of a receiver shall be given to the owner of property to be
subject thereto and to all other parties in the action, and to other
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parties in interest as the court may require. If any execution by a
judgment creditor under Title 6 RCW or any application by a judgnent
creditor for the appointnment of a receiver, wth respect to property
over which the receiver's appointnent is sought, is pending in any
other action at the tine the application is made, then notice of the
application for the receiver's appointnent also shall be given to the
j udgnent creditor in the other action. The court may shorten or expand
the period for notice of an application for the appointnent of a
recei ver upon good cause shown.

(4) The order appointing a receiver in all cases shall reasonably
describe the property over which the receiver is to take charge, by
category, individual itens, or both if the receiver is to take charge
of less than all of the owner's property. If the order appointing a
receiver does not expressly |imt the receiver's authority to
desi gnated property or categories of property of the owner, the
receiver is a general receiver with the authority to take charge over
all of the owner's property, wherever | ocated.

(5) The court may condition the appointnent of a receiver upon the
giving of security by the person seeking the receiver's appointnent, in
such amount as the court may specify, for the paynent of costs and
damages incurred or suffered by any person should it later be
determined that the appointnent of the receiver was wongfully
obt ai ned.

Sec. 3. RCWS8.24.040 and 1913 c 133 s 3 are each anended to read
as follows:

That any person or corporation availing thenselves of the
provi sions of this chapter for the purpose of acquiring a right-of-way
for a logging road, as a condition precedent, contract and agree to
carry and convey over such roads to either termni thereof any of the
timber or other produce of the lands through which such right is
acquired at any and all tinmes, so long as said road is mai ntai ned and
operated, and at reasonable prices; and a failure so to do shall
term nate such right-of-way. ((Fhe+reasonablenessofthe rate shallbe

b I . . I I e I .

COM-SSHoR—) )
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Sec. 4. RCWO9. 26A.110 and 2003 ¢ 53 s 20 are each anended to read
as follows:

(1) Every person who, with intent to evade the provisions of any
order or rule of the ((VWashingten)) utilities ((anrd—transpertation))
comm ssion or of any tariff, price list, contract, or any other filing
lawfully submtted to the conm ssion by any tel ephone, telegraph, or
t el ecomuni cations conpany, or wth intent to defraud, obtains
t el ephone, tel egraph, or tel ecommunications service fromany tel ephone,
t el egraph, or tel econmunications conpany through: (a) The use of a
false or fictitious nanme or telephone nunber; (b) the unauthorized use
of the nane or telephone nunber of another; (c) the physical or
el ectronic installation of, rearrangenent of, or tanpering with any
equi prent, or use of a tel ecomunications device; (d) the comm ssion of
conputer trespass; or (e) any other trick, deceit, or fraudulent
device, is guilty of a m sdeneanor.

(2) If the value of the tel ephone, tel egraph, or tel econmunications
service that any person obtains in violation of this section during a
period of ninety days exceeds fifty dollars in the aggregate, then such
person is guilty of a gross m sdeneanor.

(3) If the value of the tel ephone, tel egraph, or tel ecomunications
service that any person obtains in violation of this section during a
period of ninety days exceeds two hundred fifty dollars in the
aggregate, then such person is guilty of a class C felony punishable
according to chapter 9A. 20 RCW

(4) For any act that constitutes a violation of both this section
and RCW 9. 26A. 115 the provisions of RCW9. 26A. 115 shal |l be excl usi ve.

Sec. 5. RCW9.73.070 and 1994 ¢ 49 s 1 are each anended to read as
fol | ows:

(1) The provisions of this chapter shall not apply to any activity
in connection with services provided by a conmon carrier pursuant to
its tariffs on file wth the ((Washinrgten)) utilities ((and
transportation)) comm ssion or the federal communication conm ssion and
any activity of any officer, agent or enployee of a commobn carrier who
perfornms any act otherw se prohibited by this law in the construction,
mai nt enance, repair and operations of the common carrier's
communi cations services, facilities, or equipnent or incident to the
use of such services, facilities or equipnment. Comon carrier as used
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in this section neans any person engaged as a common carrier or public
service conpany for hire in intrastate, interstate or foreign
communi cation by wire or radio or in intrastate, interstate or foreign
radi o transm ssi on of energy.

(2) The provisions of this chapter shall not apply to:

(a) Any common carrier automatic nunber, caller, or |ocation
identification service that has been approved by the ((\Washinrgten))
utilities ((andtranspertatioen)) comm ssion; or

(b) A 911 or enhanced 911 energency service as defined in RCW
82.14B. 020, for purposes of aiding public health or public safety
agencies to respond to calls placed for energency assi stance.

Sec. 6. RCW10.93.020 and 2006 c 284 s 16 are each anmended to read
as follows:

As used in this chapter, the followng terns have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Ceneral authority Washi ngton | aw enforcenent agency" neans any
agency, departnment, or division of a nunicipal corporation, political
subdi vi sion, or other unit of |ocal governnment of this state, and any
agency, departnent, or division of state governnent, having as its
primary function the detection and apprehensi on of persons commtting
infractions or violating the traffic or crimnal laws in general, as
di stinguished from a limted authority Wshington |aw enforcenent
agency, and any other wunit of governnent expressly designated by
statute as a general authority Washington | aw enforcenent agency. The
Washi ngton state patrol and the departnment of fish and wildlife are
general authority Washi ngton | aw enforcenent agencies.

(2) "Limted authority Washi ngton | aw enforcenent agency" neans any
agency, political subdivision, or unit of |ocal governnent of this
state, and any agency, departnent, or division of state governnent,
havi ng as one of its functions the apprehension or detection of persons
commtting infractions or violating the traffic or crimnal |aws
relating to limted subject areas, including but not limted to, the
state departnents of natural resources and social and health services,
the state ganbling conm ssion, the state lottery comm ssion, the state
parks and recreation conm ssion, the state utilities ((and
transpertatioen)) conm ssion, the state |iquor control board, the office
of the insurance conm ssioner, and the state departnent of corrections.

SB 6045 p. 12
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(3) "General authority Washington peace officer"” neans any full-
time, fully conpensated and el ected, appointed, or enployed officer of
a general authority Washington |aw enforcenment agency who s
comm ssioned to enforce the crimnal laws of the state of Washington
general ly.

(4) "Limted authority Washi ngton peace officer" neans any full-
time, fully conpensated officer of a limted authority Washi ngton | aw
enforcenent agency enpowered by that agency to detect or apprehend
violators of the laws in sonme or all of the limted subject areas for
whi ch that agency is responsible. A limted authority Washi ngton peace
officer may be a specially conm ssioned Washi ngton peace officer if
otherwi se qualified for such status under this chapter

(5) "Specially comm ssioned Wshington peace officer”, for the
pur poses of this chapter, nmeans any officer, whether part-tine or full-
time, conpensated or not, commissioned by a general authority
Washi ngton |aw enforcenent agency to enforce sone or all of the
crimnal laws of the state of Washi ngton, who does not qualify under
this chapter as a general authority WAshi ngton peace officer for that
comm ssi oni ng agency, specifically including reserve peace officers,
and specially comm ssioned full-tinme, fully conpensated peace officers
duly comm ssioned by the states of Oregon or Idaho or any such peace
of ficer conm ssioned by a unit of |ocal governnment of Oregon or |daho.
A reserve peace officer is an individual who is an officer of a
Washi ngt on | aw enforcenent agency who does not serve such agency on a
full-time basis but who, when called by the agency into active service,
is fully comm ssioned on the sane basis as full-tinme peace officers to
enforce the crimnal laws of the state.

(6) "Federal peace officer" nmeans any enployee or agent of the
United States governnment who has the authority to carry firearnms and
make warrantless arrests and whose duties involve the enforcenent of
crimnal laws of the United States.

(7) "Agency with primary territorial jurisdiction” neans a city or
town police agency which has responsibility for police activity within
its boundaries; or a county police or sheriff's departnent which has
responsibility with regard to police activity in the unincorporated
areas within the county boundaries; or a statutorily authorized port
district police agency or four-year state college or university police
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agency which has responsibility for police activity wthin the
statutorily authorized enforcenent boundaries of the port district,
state coll ege, or university.

(8) "Primary comm ssioni ng agency” neans (a) the enpl oying agency
in the case of a general authority WAshi ngton peace officer, alimted
aut hority Washi ngton peace officer, an Indian tribal peace officer, or
a federal peace officer, and (b) the comm ssioning agency in the case
of a specially conm ssioned Washington peace officer (i) who is
performng functions within the course and scope of the special
comm ssion and (ii) who is not also a general authority Washington
peace officer, a limted authority Washi ngton peace officer, an Indian
tribal peace officer, or a federal peace officer.

(9) "Primary function of an agency" neans that function to which
greater than fifty percent of the agency's resources are all ocated.

(10) "Mutual Iaw enforcenent assistance"” includes, but is not
limted to, one or nore |aw enforcenment agencies aiding or assisting
one or nore other such agencies through | oans or exchanges of personnel
or of material resources, for |aw enforcenent purposes.

Sec. 7. RCW15.65.610 and 1961 c 256 s 61 are each anended to read
as follows:
((Nething—+n)) This chapter ((eentarned—shall)) does not apply to
any order, rule, or regul ation ((+ssued—oer—tssuable by the Vashingten
Y I . . I .

comm-sston)) wWith respect to the operation of conmon carriers.

Sec. 8. RCW15.66.270 and 1961 c 11 s 15.66.270 are each anended
to read as foll ows:

((Nething—+n)) This chapter ((eentained-shall)) does not apply to:

(1) Any order, rule, or regulation ((+ssued—or—+ssuable—by the

hi e I . . he i
correrce—comr-sston)) wWth respect to the operation of common carriers;

(2) Any provision of the statutes of the state of Wshington
relating to the apple ((advertising)) comm ssion (chapter 15.24 RCW,
to the soft tree fruits comm ssion (chapter 15.28 RCW, or to the dairy
products comm ssion (chapter 15.44 RCW. No marketing agreenent or
order shall be issued with respect to apples, soft tree fruits, or
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dairy products for the purposes specified in RCW 15.66.030 (1) or
((35-66-030))(2).

Sec. 9. RCW 18.27.090 and 2003 c 399 s 401 are each anended to
read as foll ows:

The registration provisions of this chapter do not apply to:

(1) An authorized representative of the United States governnent,
the state of Washington, or any incorporated city, town, county,
township, irrigation district, reclamation district, or other nunicipal
or political corporation or subdivision of this state;

(2) Oficers of a court when they are acting within the scope of
their office;

(3) Public wutilities operating under the regulations of the
utilities ((and  transportation)) conmi ssi on in construction,
mai nt enance, or devel opnment work incidental to their own business;

(4) Any construction, repair, or operation incidental to the
di scovering or producing of petroleumor gas, or the drilling, testing,
abandoni ng, or other operation of any petroleum or gas well or any
surface or underground mne or mneral deposit when perfornmed by an
owner or | essee;

(5) The sale or installation of any finished products, materials,
or articles of merchandi se that are not actually fabricated into and do
not becone a permanent fixed part of a structure;

(6) Any construction, alteration, inprovenent, or repair of
personal property perforned by the registered or |egal owner, or by a
nmobi | e/ manuf actured hone retail dealer or manufacturer |icensed under
chapter 46.70 RCWwho shall warranty service and repairs under chapter
46. 70 RCW

(7) Any construction, alteration, inprovenent, or repair carried on
within the imts and boundaries of any site or reservation under the
| egal jurisdiction of the federal governnent;

(8) Any person who only furnished materials, supplies, or equi pnent
W thout fabricating theminto, or consumng themin the perfornmnce of,
the work of the contractor;

(9) Any work or operation on one undertaking or project by one or
nore contracts, the aggregate contract price of which for |abor and
materials and all other itens is less than five hundred dollars, such
work or operations being considered as of a casual, mnor, or
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i nconsequential nature. The exenption prescribed in this subsection
does not apply in any instance wherein the work or construction is only
a part of a larger or mmjor operation, whether undertaken by the sanme
or a different contractor, or in which a division of the operation is
made into contracts of amounts |ess than five hundred dollars for the
purpose of evasion of this chapter or otherw se. The exenption
prescribed in this subsection does not apply to a person who adverti ses
or puts out any sign or card or other device which mght indicate to
the public that he or she is a contractor, or that he or she is
qualified to engage in the business of contractor;

(10) Any construction or operation incidental to the construction
and repair of irrigation and drainage ditches of regularly constituted
irrigation districts or reclamation districts; or to farm ng, dairying,
agriculture, viticulture, horticulture, or stock or poultry raising; or
to clearing or other work wupon land in rural districts for fire
prevention purposes; except when any of the above work is performed by
a registered contractor;

(11) An owner who contracts for a project with a registered
contractor, except that this exenption shall not deprive the owner of
the protections of this chapter against registered and unregistered
contractors;

(12) Any person working on his or her own property, whether
occupied by himor her or not, and any person working on his or her
personal residence, whether owned by him or her or not but this
exenption shall not apply to any person otherwi se covered by this
chapter who constructs an inprovenent on his or her own property with
the intention and for the purpose of selling the inproved property;

(13) Owners of commrercial properties who use their own enpl oyees to
do maintenance, repair, and alteration work in or upon their own
properties;

(14) A licensed architect or civil or professional engineer acting
solely in his or her professional capacity, an electrician |icensed
under the laws of the state of Washington, or a plunber |icensed under
the laws of the state of Wshington or |icensed by a political
subdivision of the state of Wshington while operating wthin the
boundaries of such political subdivision. The exenption provided in
this subsection is applicable only when the l|icensee is operating
wi thin the scope of his or her license;
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(15) Any person who engages in the activities herein regul ated as
an enployee of a registered contractor with wages as his or her sole
conpensation or as an enployee wth wages as his or her sole
conpensati on;

(16) Contractors on highway projects who have been prequalified as
required by RCW 47.28.070, with the departnent of transportation to
perform hi ghway construction, reconstruction, or maintenance worKk;

(17) A nobile/mnufactured honme dealer or manufacturer who
subcontracts the installation, set-up, or repair work to actively
regi stered contractors. This exenption only applies to the
installation, set-up, or repair of the nobil e/ manufactured honmes that
were manufactured or sold by the nobil e/ manufactured hone deal er or
manuf act ur er;

(18) An entity who holds a valid electrical contractor's license
under chapter 19.28 RCW that enploys a «certified |ourneynman
electrician, a certified residential specialty electrician, or an
el ectrical trainee neeting the requirenents of chapter 19.28 RCW to
perform plunbing work that is incidentally, directly, and i nmedi ately
appropriate to the like-in-kind replacenent of a household appliance or
other small household wutilization equipnment that requires limted
electric power and |imted waste and/or water connections. An
el ectrical trainee nust be supervised by a certified electrician while
perform ng pl unbi ng work.

Sec. 10. RCW 19.02.050 and 1997 c¢c 391 s 11 are each anended to
read as foll ows:

The legislature hereby directs the full participation by the
foll ow ng agencies in the inplenentation of this chapter:

(1) Departnent of agriculture;

(2) Secretary of state;

(3) Departnent of social and health services;

(4) Departnent of revenue;

(5) Departnment of fish and wildlife;

(6) ((Pepartrent—etf)) Enpl oynent security departnent;

(7) Departnent of |abor and industries;

(8) Departnent of comrunity, trade, and econom c devel opnent;

(9) Liquor control board,;

(10) Department of health;
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(11) Departnent of |icensing;
(12) Parks and recreation comm ssion;

(13) Uilities ((aprdtranspertatioen)) conm ssion; and

(14) O her agencies as determ ned by the governor.

Sec. 11. RCW19.28.311 and 2005 ¢ 280 s 1 are each anended to read
as follows:

There is hereby created an electrical board, consisting of fifteen
menbers to be appointed by the governor with the advice of the director
of labor and industries as herein provided. It shall be the purpose
and function of the board to advise the director on all mtters
pertaining to the enforcenent of this chapter including, but not
l[imted to standards of electrical and tel ecomuni cations installation,
m ni mum i nspecti on procedures, and the adoption of rules pertaining to
the electrical inspection division: PROVIDED, HOAEVER, That no rul es
shal |l be anended or repealed until the electrical board has first had
an opportunity to consider any proposed anendnents or repeals and had
an opportunity to nake recomendations to the director relative
t hereto. The nmenbers of the electrical board shall be selected and
appointed as follows: One nenber shall be an enployee or officer of a
corporation or public agency generating or distributing electric power;
one nmenber nust be an enployee or officer of a facilities-based
tel ecommuni cations service provider regqulated by the ((Washinrgten
state)) utilities ((aprd—transpertatioen)) comm ssion; three nenbers
shall be licensed electrical contractors: PROVIDED, That one of these
menbers may be a representative of a trade association in the
el ectrical industry; one nenber shall be a |licensed tel econmunications
contractor; one nenber shall be an enployee, or officer, or
representative of a corporation or firm engaged in the business of
manufacturing or distributing electrical and tel econmuni cations
materials, equipnent, or devices; one nenber shall be a person wth
knowl edge of the electrical industry, not related to the electrica
industry, to represent the public; three nmenbers shall be certified
el ectricians; one nenber shall be a teleconmmunications worker; one
menber shall be a |icensed professional electrical engineer qualified
to do business in the state of Wshington and designated as a
regi stered conmuni cations distribution designer; one nenber shall be an
outside line worker; and one nonvoting nenber nust be a building

SB 6045 p. 18



© 00 N O Ol WDN P

W W WWwWwwWNNNNNNMNNMNMNNNRRRREREREREERLERPRPR
O D> WNRF O O 0NN WNEROOOO-NOOOWAWNIRO

36
37

official from an incorporated city or towm wth an electrical
i nspection program established under RCW 19. 28. 141. The regular term
of each nenber shall be four years: PROVI DED, HOWEVER, The origi na
board shall be appointed on June 9, 1988, for the following terns: The
first term of the nenber representing a corporation or public agency
generating or distributing electric power shall serve four years; two
menbers representing licensed electrical contractors shall serve three
years; the nenber representing a mnmanufacturer or distributor of
el ectrical equipnment or devices shall serve three years; the nenber
representing the public and one nenber representing |licensed el ectrica
contractors shall serve two years; the three nenbers selected as
certified electricians shall serve for terns of one, two, and three
years, respectively; the nenber selected as the |licensed professional
el ectrical engineer shall serve for one year. In appointing the
original board, the governor shall give due consideration to the val ue
of continuity in nmenbership from predecessor boards. Thereafter, the
governor shall appoint or reappoint board nenbers for terns of four
years and to fill vacancies created by the conpletion of the terns of
the original nmenbers. Wen new positions are created, the governor may
appoint the initial nmenbers to the new positions to staggered terns of
one to three years. The governor shall also fill vacancies caused by
death, resignation, or otherwi se for the unexpired termof such nenbers
by appointing their successors fromthe sane business classification.
The sanme procedure shall be followed in nmaking such subsequent
appointnents as is provided for the original appointnents. The board,
at this first neeting shall elect one of its nenbers to serve as
chai r man. Any person acting as the chief electrical inspector shal
serve as secretary of the board during his or her tenure as chief state
i nspector. Meetings of the board shall be held at |east quarterly in
accordance with a schedul e established by the board. Each nenber of
the board shall receive conpensation in accordance with RCW 43. 03. 240
and shall be reinbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060 which shall be paid out of the electrica
license fund, upon vouchers approved by the director of |abor and
i ndustri es.

Sec. 12. RCW 19. 29A. 010 and 2000 c¢c 213 s 2 are each anended to
read as foll ows:
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The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Biomass generation” neans electricity derived from burning
solid organic fuels fromwood, forest, or field residue, or dedicated
energy crops that do not include wood pieces that have been treated
with chem cal preservatives such as creosote, pentachlorophenol, or
copper - chroma- ar seni c.

(2) "Bonneville power adm nistration system m x" nmeans a generation
mx sold by the Bonneville power admnistration that is net of any
resource specific sales and that is net of any electricity sold to
direct service industrial custoners, as defined in section 3(8) of the
Pacific Northwest electric power planning and conservation act (16
US C Sec. 839(a)(8)).

(3) "Coal generation" neans the electricity produced by a
generating facility that burns coal as the primary fuel source.

(4) "Commssion" neans the wutilities ((anrd—transpoertatioen))
conmi ssi on.

(5) "Conservation" nmeans an increase in efficiency in the use of
energy use that yields a decrease in energy consunption while providing
the sanme or higher levels of service. Conservation includes |owincone
weat heri zati on prograns.

(6) "Consuner-owned utility" neans a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative fornmed under chapter 23.86 RCW or a mutual corporation or
association formed under chapter 24.06 RCW that is engaged in the
busi ness of distributing electricity to nore than one retail electric
custoner in the state.

(7) "Declared resource" neans an electricity source specifically
identified by a retail supplier to serve retail electric custoners. A
declared resource includes a stated quantity of electricity tied
directly to a specified generation facility or set of facilities either
t hrough ownership or contract purchase, or a contractual right to a
stated quantity of electricity froma specified generation facility or
set of facilities.

(8) "Departnent” mneans the departnent of community, trade, and
econom ¢ devel opnent .
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(9) "Electricity information coordinator” neans the organization
selected by the departnment under RCW 19.29A 080 to: (a) Compile
generation data in the Northwest power pool by generating project and
by resource category; (b) conpare the quantity of electricity from
declared resources reported by retail suppliers wth available
generation fromsuch resources; (c) calculate the net system power m Xx;
and (d) coordinate with other conparabl e organizations in the western
I nt erconnecti on.

(10) "Electric neters in service" neans those neters that record in
at | east nine of twelve calendar nonths in any cal endar year not |ess
than two hundred fifty kilowatt hours per nonth.

(11) "Electricity product” means the electrical energy produced by
a generating facility or facilities that a retail supplier sells or
offers to sell to retail electric custonmers in the state of Washi ngton,
provided that nothing in this title shall be construed to nean that
electricity is a good or product for the purposes of Title 62A RCW or
any ot her purpose. It does not include electrical energy generated on-
site at aretail electric custonmer's prem ses.

(12) "Electric utility" neans a consuner-owned or investor-owned
utility as defined in this section.

(13) "Electricity" neans electric energy neasured in Kkilowatt
hours, or electric capacity neasured in kilowatts, or both.

(14) "Fuel m x" neans the actual or inputed sources of electricity
sold to retail electric custoners, expressed in terns of percentage
contribution by resource category. The total fuel mx included in each
di scl osure shall total one hundred percent.

(15) "CGeothermal generation"” neans electricity derived fromthernal
energy naturally produced within the earth.

(16) "Governing body" neans the council of a city or town, the
comm ssioners of an irrigation district, municipal electric utility, or
public utility district, or the board of directors of an electric
cooperative or nutual association that has the authority to set and
approve rates.

(17) "Hi gh efficiency cogeneration" neans electricity produced by
equi pnent, such as heat or steam used for industrial, commercial,
heating, or cooling purposes, that neets the federal energy regul atory
comm ssion standards for qualifying facilities under the public utility
regul atory policies act of 1978.
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(18) "Hydroel ectric generation” neans a power source created when
water flows froma higher elevation to a | ower elevation and the fl ow
is converted to electricity in one or nore generators at a single
facility.

(19) "Investor-owned utility" means a conpany owned by investors
that nmeets the definition of RCW 80.04.010 and is engaged in
distributing electricity to nore than one retail electric custoner in
the state.

(20) "Landfill gas generation" neans electricity produced by a
generating facility that uses waste gases produced by the deconposition
of organic materials in landfills.

(21) "Natural gas generation" neans electricity produced by a
generating facility that burns natural gas as the primary fuel source.

(22) "Northwest power pool" neans the generating resources included
in the United States portion of the Northwest power pool area as
defined by the western systens coordi nati ng council.

(23) "Net system power mx" neans the fuel mx in the Northwest
power pool, net of: (a) Any declared resources in the Northwest power
pool identified by in-state retail suppliers or out-of-state entities
that offer electricity for sale to retail electric custoners; (b) any
electricity sold by the Bonneville power admnistration to direct
service industrial custoners; and (c) any resource specific sales nmade
by the Bonneville power adm nistration.

(24) "Gl generation" neans electricity produced by a generating
facility that burns oil as the primary fuel source.

(25) "Proprietary custonmer information"” mneans: (a) Information
that relates to the source and anount of electricity used by a retail
el ectric custoner, a retail electric customer's paynent history, and
househol d data that is made avail able by the custoner solely by virtue
of the utility-customer relationship; and (b) information contained in
aretail electric custoner's bill.

(26) "Renewabl e resources” neans electricity generation facilities
fuel ed by: (a) Water; (b) wnd; (c) solar energy; (d) geothermal
energy; (e) landfill gas; or (f) biomass energy based on solid organic
fuels fromwood, forest, or field residues, or dedicated energy crops
that do not include wood pieces that have been treated wth chem ca
preservatives such as creosote, pentachlorophenol, or copper-chrone-
arsenic.
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(27) "Resal e" nmeans the purchase and subsequent sale of electricity
for profit, but does not include the purchase and the subsequent sale
of electricity at the sanme rate at which the electricity was purchased.

(28) "Retail electric custoner” nmeans a person or entity that
purchases electricity for ultimte consunption and not for resale.

(29) "Retail supplier" means an electric utility that offers an
el ectricity product for sale to retail electric custoners in the state.

(30) "Small utility" means any consuner-owned utility with twenty-
five thousand or fewer electric neters in service, or that has an
average of seven or fewer custoners per mle of distribution |ine.

(31) "Solar generation" neans electricity derived from radiation
fromthe sun that is directly or indirectly converted to electrica
ener gy.

(32) "State" neans the state of WAashi ngton.

(33) "Waste incineration generation"” nmeans electricity derived from
burning solid or liquid wastes from Dbusinesses, househol ds,
muni ci palities, or waste treatnment operations.

(34) "Wnd generation"” neans electricity created by novenent of air
that is converted to electrical energy.

Sec. 13. RCW19.86.170 and 1977 ¢ 49 s 1 are each anended to read
as follows:

Nothing in this chapter shall apply to actions or transactions
otherwi se permtted, prohibited, or regulated under |aws adm nistered
by the insurance comm ssioner of this state, the ((Wshinrgton))
utilities ((aprd—transpoertation)) commssion, the federal power
conmi ssion, or actions or transactions permtted by any other
regul atory body or officer acting under statutory authority of this
state or the United States: PROVI DED, HOWEVER, That actions and
transactions prohibited or regulated under the | aws adm ni stered by the
i nsurance comm ssioner shall be subject to the provisions of RCW
19.86.020 and all sections of chapter 216, Laws of 1961 and chapter
19. 86 RCW whi ch provide for the inplenentati on and enforcenment of RCW
19. 86. 020 except that nothing required or permtted to be done pursuant
to Title 48 RCWshall be construed to be a violation of RCW 19. 86. 020:
PROVI DED, FURTHER, That actions or transactions specifically permtted
within the statutory authority granted to any regulatory board or
comm ssion established within Title 18 RCWshall not be construed to be
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a violation of chapter 19.86 RCW PROVI DED, FURTHER, That this chapter
shall apply to actions and transactions in connection wth the
di sposition of human renains.

RCW 9A. 20.010(2) shall not be applicable to the terns of this
chapter and no penalty or renedy shall result froma violation of this
chapter except as expressly provided herein.

Sec. 14. RCW 19.122.020 and 2005 c 448 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter:

(1) "Business day" neans any day other than Saturday, Sunday, or a
| egal local, state, or federal holiday.

(2) "Damage" includes the substantial weakening of structural or
| ateral support of an underground facility, penetration, inpairnent, or
destruction of any underground protective coating, housing, or other
protective device, or the severance, partial or conplete, of any
underground facility to the extent that the project owner or the
affected utility owner determnes that repairs are required.

(3) "Emergency" neans any condition constituting a clear and
present danger to life or property, or a custoner service outage.

(4) "Excavation" neans any operation in which earth, rock, or other
material on or below the ground is noved or otherw se di splaced by any
means, except the tilling of soil less than twelve inches in depth for
agricultural purposes, or road and ditch maintenance that does not
change the original road grade or ditch flowine.

(5) "Excavation confirmation code" neans a code or ticket issued by
the one-nunber |ocator service for the site where an excavation is
pl anned. The code nmust be acconpanied by the date and tinme it was
i ssued.

(6) "Excavator" nmeans any person who engages directly in
excavati on.

(7) "Gas" neans natural gas, flammable gas, or toxic or corrosive
gas.

(8) "Hazardous liquid" neans: (a) Petroleum petroleum products,
or anhydrous ammonia as those terns are defined in 49 CF. R Part 195
as in effect on March 1, 1998; and (b) carbon dioxide. The utilities
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( (ard—t+ransportation)) conm ssion nmay by rule incorporate by reference

ot her substances designated as hazardous by the secretary of
transportation.

(9) "ldentified facility" nmeans any underground facility which is
indicated in the project plans as being located within the area of
proposed excavati on.

(10) "ldentified but unlocatable underground facility" neans an
underground facility which has been identified but cannot be |ocated
W th reasonabl e accuracy.

(11) "Locatable underground facility" nmeans an underground facility
whi ch can be field-marked with reasonabl e accuracy.

(12) "Marking" means the use of stakes, paint, or other clearly
identifiable materials to show the field location of underground
facilities, in accordance wwth the current col or code standard of the

American public works association. Mar ki ngs  shal | i ncl ude
identification letters indicating the specific type of the underground
facility.

(13) "Notice" or "notify" means contact in person or by tel ephone
or other electronic nmethods that results in the receipt of a valid
excavation confirmtion code.

(14) "One-nunber |ocator service" neans a service through which a
person can notify utilities and request field-marking of underground
facilities.

(15) "Operator” neans the individual conducting the excavation.

(16) "Person" neans an individual, partnership, franchise hol der,
associ ation, corporation, a state, a city, a county, or any subdivision
or instrunentality of a state, and its enployees, agents, or |egal
representatives.

(17) "Pipeline" or "pipeline system neans all or parts of a
pipeline facility through which hazardous liquid or gas noves in
transportation, including, but not limted to, |line pipe, valves, and
ot her appurtenances connected to |line pipe, punping units, fabricated
assenblies associated wth punping units, netering and delivery
stations and fabricated assenblies therein, and breakout tanks.
"Pipeline" or "pipeline systent does not include process or transfer
pi pelines as defined in RCW81.88.010 (as recodified by this act).

(18) "Pipeline conpany” neans a person or entity constructing,
owni ng, or operating a pipeline for transporting hazardous liquid or
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gas. A pipeline conpany does not include: (a) Distribution systens
owned and operated wunder franchise for the sale, delivery, or
distribution of natural gas at retail; or (b) excavation contractors or
other contractors that contract with a pipeline conpany.

(19) "Reasonabl e accuracy” nmeans |ocation within twenty-four inches
of the outside dinmensions of both sides of an underground facility.

(20) "Transm ssion pipeline” neans a pipeline that transports
hazardous liquid or gas within a storage field, or transports hazardous
liquid or gas from an interstate pipeline or storage facility to a
distribution main or a large volune hazardous liquid or gas user, or
operates at a hoop stress of twenty percent or nore of the specified
m ni mum yi el d strength.

(21) "Underground facility" means any item buried or placed bel ow
ground for use in connection with the storage or conveyance of water,
sewage, el ectronic, tel ephonic or tel egraphic  conmuni cati ons,
cabl evision, electric energy, petroleum products, gas, gaseous vapors,
hazardous |iquids, or other substances and including but not limted to
pi pes, sewers, conduits, <cables, valves, Ilines, wres, nmanholes,
attachnents, and those parts of poles or anchors bel ow ground. Thi s
definition does not include pipelines as defined in subsection (17) of
this section, but does include distribution systens owned and oper at ed
under franchise for the sale, delivery, or distribution of natural gas
at retail.

Sec. 15. RCW 19.122.027 and 2005 c 448 s 2 are each anended to
read as foll ows:

(1) The utilities ((and—t+ransportatioen)) comm ssion shall cause to
be established a single statewide toll-free tel ephone nunber to be used
for referring excavators to the appropriate one-nunber | ocator service.

(2) The utilities ((and  transportation)) conmi ssi on, in
consultation wth the Washington utilities coordinating council, shal
establish mninum standards and best managenent practices for one-
nunber | ocator services.

(3) One- nunber | ocat or services shal | be oper at ed by
nongover nnent al agenci es.

Sec. 16. RCW 19. 122.035 and 2000 c 191 s 19 are each amended to
read as foll ows:
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(1) After a pipeline conpany has been notified by an excavator
pursuant to RCW 19.122.033 that excavation work wll wuncover any
portion of the pipeline, the pipeline conpany shall ensure that the
pi peline section in the vicinity of the excavation is exam ned for
damage prior to being reburied.

(2) I'nmediately upon receiving information of third-party damage to
a hazardous liquid pipeline, the conpany that operates the pipeline
shall termnate the flow of hazardous liquid in that pipeline until it
has visually inspected the pipeline. After visual inspection, the
operator of the hazardous |iquid pipeline shall determ ne whether the
damaged pi peline section should be replaced or repaired, or whether it
is safe to resume pipeline operation. | medi atel y upon receiving
information of third-party damage to a gas pipeline, the conpany that
operates the pipeline shall conduct a visual inspection of the pipeline
to determ ne whether the flow of gas through that pipeline should be
termnated, and whether the damaged pipeline should be replaced or
repai r ed. A record of the pipeline conpany's inspection report and

test results shall be provided to the utilities ((anrdtranspertation))

comm ssion consistent wwth reporting requirenents under 49 C.F. R 195

Subpart B.

(3) Pipeline conpanies shall imediately notify local first
responders and the departnent of any reportable rel ease of a hazardous
liquid from a pipeline. Pi pel i ne conpanies shall imediately notify

| ocal first responders and the comm ssion of any blow ng gas |eak from
a gas pipeline that has ignited or represents a probable hazard to
persons or property. Pi peline conpanies shall take all appropriate
steps to ensure the public safety in the event of a release of
hazardous |liquid or gas under this subsection.

(4) No damaged pipeline may be buried until it is repaired or
rel ocat ed. The pipeline conpany shall arrange for repairs or
rel ocation of a damaged pipeline as soon as is practical or may permt
the excavator to do necessary repairs or relocation at a nutually
acceptabl e price.

Sec. 17. RCW 19. 122. 055 and 2005 c¢c 448 s 3 are each anended to

read as foll ows:
(1)(a) Any excavator who fails to notify the one-nunber | ocator
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service and causes damage to a hazardous liquid or gas pipeline is
subject to a civil penalty of not nore than ten thousand dollars for
each viol ation

(b) The civil penalty in this subsection may al so be inposed on any
excavat or who vi ol ates RCW 19.122. 090.

(2) Al civil penalties recovered under this section shall be
deposited into the pipeline safety account created in RCW81. 88. 050 (as
recodified by this act).

Sec. 18. RCW19.138.021 and 2001 ¢ 44 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Department” neans the department of |icensing.

(2) "Director"” means the director of licensing or the director's
desi gnee.

(3) "Sale of travel-related benefits" neans the sale of trave
services if the travel services are not identified at the tinme of the
sale with respect to dates, price, or location and includes:

(a) Sales of travel club nenbershi ps;

(b) Sales of vacation certificates or other docunents that purport
to grant the holder of the certificate or other docunent the ability to
obt ai n future travel servi ces, W th or w t hout addi ti onal
consi deration; or

(c) Sales of travel-industry nenber benefits including those
t hrough either or both the issuance and sale or the consulting with or
advi sing for consideration of persons in connection with the obtaining
of international airlines travel agent network identification cards or
menber shi ps.

(4) "Travel club" neans a seller of travel that sells nenberships
to consuners, where the initial nenbership or maintenance dues are at
| east twice the anmount of the annual nenbership or mai ntenance dues.

(5 "Seller of travel-related benefits" neans a person, firm or
corporation that transacts business wth WAshi ngton consuners for the
sale of travel-related benefits.

(6) "Seller of travel"™ neans a person, firm or corporation both
i nside and outside the state of Washi ngton, who transacts business with
Washi ngt on consuners.
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(a) "Seller of travel” includes a travel agent and any person who
is an independent contractor or outside agent for a travel agency or
ot her seller of travel whose principal duties include consulting with
and advi sing persons concerning travel arrangenents or acconmodati ons
in the conduct or admnistration of its business. If a seller of
travel is enployed by a seller of travel who is registered under this
chapter, the enpl oyee need not al so be registered.

(b) "Seller of travel" does not include:

(1) An air carrier;

(1i) An owner or operator of a vessel, including an ocean conmon
carrier as defined in 46 U S.C. App. 1702(18), an owner or charterer of
a vessel that is required to establish its financial responsibility in
accordance with the requirenents of the federal maritime conm ssion, 46
U S C App. 817 (e), and a steanboat conpany whether or not operating
over and upon the waters of this state;

(ti1) A notor carrier;

(tv) Arail carrier;

(v) A charter party carrier of passengers ((as—detHnred—+n—RCN
81—+706-020));

(vi) An auto transportation conpany ((as—detHnred—+n—RCW
81-68-010)),;

(vii) A hotel or other |odging accommobdati on;

(viii) An affiliate of any person or entity described in (b)(i)
through (vii) of this subsection ((£6){b))) that is primarily engaged
in the sale of travel services provided by the person or entity. For
pur poses of this subsection (6)(b)(viii), an "affiliate"” means a person
or entity owning, owned by, or under common ownership, with "owning,"
"owned," and "ownership" referring to equity holdings of at |east
ei ghty percent;

(i1x) Direct providers of transportation by air, sea, or ground, or
hotel or other |odging accomodati ons who do not book or arrange any
ot her travel services.

(7) "Travel services" includes transportation by air, sea, or
ground, hotel or any |odgi ng accommbdati ons, package tours, or vouchers
or coupons to be redeened for future travel or acconmobdations for a
fee, comm ssion, or other val uabl e consideration.

(8) "Advertisenent" includes, but is not limted to, a witten or
graphic representation in a card, brochure, newspaper, nmagazine,
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directory listing, or display, and oral, witten, or graphic
representations made by radio, television, or cable transm ssion that
relates to travel services.

(9) "Transacts business wth Wshington consuners” neans to
directly offer or sell travel services or travel-related benefits to
Washi ngt on consuners, including the placenent of advertising in nedia
based in the state of Washington or that is primarily directed to

Washi ngton residents. Advertising placed in national print or
el ectronic nmedi a al one does not constitute "transacting business with
Washi ngton consuners." Those entities who only wholesale travel

services are not "transacting business wth WAshi ngton consuners" for
t he purposes of this chapter.

Sec. 19. RCW 19.158.020 and 2003 c¢c 39 s 12 are each anended to
read as foll ows:

Unl ess the context requires otherwise, the definitions in this
section apply throughout this chapter.

(1) A "commercial telephone solicitor” is any person who engages in
commerci al tel ephone solicitation, including service bureaus.

(2) "Commercial tel ephone solicitation" neans:

(a) An wunsolicited telephone call to a person initiated by a
sal esperson and conversation for the purpose of inducing the person to
purchase or invest in property, goods, or services;

(b) OQther communication with a person where:

(1) Afree gift, award, or prize is offered to a purchaser who has
not previously purchased fromthe person initiating the conmunication;
and

(1i) A telephone call response is invited; and

(ii1) The sal esperson intends to conplete a sale or enter into an
agreenent to purchase during the course of the tel ephone call;

(c) Oher conmmunication with a person which msrepresents the
price, quality, or availability of property, goods, or services and
which invites a response by tel ephone or which is followed by a call to
the person by a sal esperson;

(d) For purposes of this section, "other communication" neans a
witten or oral notification or advertisenent transmtted through any
nmeans.
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(3) A "comercial telephone solicitor” does not include any of the
fol | ow ng:

(a) A person engaging in commercial tel ephone solicitation where:

(i) The solicitation is an isolated transaction and not done in the
course of a pattern of repeated transactions of |ike nature; or

(1i1) Less than sixty percent of such person's prior year's sales
were made as a result of a comrercial tel ephone solicitation as defined
in this chapter. Where nore than sixty percent of a seller's prior
year's sales were mde as a result of comercial telephone
solicitations, the service bureau contracting to provide comrerci al
tel ephone solicitation services to the seller shall be deened a
commerci al tel ephone solicitor;

(b) A person nmaking calls for religious, charitable, political, or
ot her nonconmerci al purposes;

(c) A person soliciting business solely from purchasers who have
previ ously purchased fromthe business enterprise for which the person
is calling;

(d) A person soliciting:

(i) Wthout the intent to conplete or obtain provisional acceptance
of a sale during the tel ephone solicitation; and

(i1) Who does not nake the mmjor sales presentation during the
t el ephone solicitation; and

(iii) Who only makes the mmjor sales presentation or arranges for
the major sales presentation to be nade at a |later face-to-face neeting
bet ween the sal esperson and the purchaser;

(e) A person selling a security which is exenpt fromregistration
under RCW 21. 20. 310;

(f) A person licensed under RCW 18.85.090 when the solicited
transaction is governed by that |aw,

(g) A person registered under RCW 18.27.060 when the solicited
transaction is governed by that |aw,

(h) A person licensed under RCW 48.17.150 when the solicited
transaction is governed by that |aw,

(i) Any person soliciting the sale of a franchise who is registered
under RCW 19. 100. 140;

(j) A person primarily soliciting the sale of a newspaper of
general circulation, a magazine or periodical, or contractual plans,
i ncl udi ng book or record cl ubs: (i) Under which the seller provides
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the consunmer with a form which the consuner may use to instruct the
seller not to ship the offered nmerchandise; and (ii) which is regul ated
by the federal trade comm ssion trade regulation concerning "use of
negati ve option plans by sellers in comrerce”;

(k) Any supervised financial institution or parent, subsidiary, or

affiliate thereof. As used in this section, "supervised financia
institution" neans any commercial bank, trust conpany, savings and | oan
associ ation, nutual savings banks, credit wunion, industrial |oan

conpany, personal property broker, consuner finance |ender, comrerci al
finance I ender, or insurer, provided that the institution is subject to
supervision by an official or agency of this state or the United
St at es;

(I') A person soliciting the sale of a prearrangenent funeral
service contract regi stered under RCW 18. 39. 240 and 18. 39. 260;

(m A person licensed to enter into prearrangenment contracts under
RCW 68. 05. 155 when acting subject to that |icense;

(n) A person soliciting the sale of services provided by a cable
tel evi sion system operating under authority of a franchise or permt;

(o) A person or affiliate of a person whose business is regul ated
by the utilities ((anrd—transpertatioen)) commission or the federal
conmmuni cati ons comm Ssi on;

(p) A person soliciting the sale of agricultural products, as
defined in RCW 20.01. 010 where the purchaser is a business;

(q) An issuer or subsidiary of an issuer that has a class of
securities that is subject to section 12 of the securities exchange act
of 1934 (15 U.S.C. Sec. 781l) and that is either registered or exenpt
fromregistration under paragraph (A, (B), (O, (B, (F), (G, or (H
of subsection (g) of that section;

(r) A comodity broker-dealer as defined in RCW 21.30.010 and
registered with the commodity futures tradi ng comm ssion;

(s) A business-to-business sale where:

(i) The purchaser business intends to resell the property or goods
pur chased, or

(i1) The purchaser business intends to use the property or goods
purchased in a recycling, reuse, remanufacturing or manufacturing
process;

(t) A person licensed under RCW 19.16.110 when the solicited
transaction i s governed by that |aw,
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(u) A person soliciting the sale of food intended for inmediate
delivery to and i nmedi ate consunption by the purchaser

(v) A person soliciting the sale of food fish or shellfish when
that person is licensed pursuant to the provisions of Title 77 RCW

(4) "Purchaser"” neans a person who is solicited to becone or does
becone obligated to a commercial tel ephone solicitor.

(5) "Salesperson” neans any individual enployed, appointed, or
aut hori zed by a comrerci al tel ephone solicitor, whether referred to by
the commercial telephone solicitor as an agent, representative, or
i ndependent contractor, who attenpts to solicit or solicits a sale on
behal f of the commercial tel ephone solicitor.

(6) "Service bureau"” neans a commercial telephone solicitor who
contracts with any person to provide comrerci al tel ephone solicitation
servi ces.

(7) "Seller" nmeans any person who contracts with any service bureau
to purchase conmmerci al tel ephone solicitation services.

(8) "Person" i ncludes any individual, firm associ ati on,
corporation, partnership, joint venture, sole proprietorship, or any
ot her business entity.

(9) "Free gift, award, or prize" nmeans a gratuity which the
pur chaser believes of a value equal to or greater than the val ue of the
speci fic product, good, or service sought to be sold to the purchaser
by the seller.

(10) "Solicit" nmeans to initiate contact with a purchaser for the
purpose of attenpting to sell property, goods or services, where such
pur chaser has expressed no previous interest in purchasing, investing
in, or obtaining information regarding the property, goods, or services
attenpted to be sold.

Sec. 20. RCW 19.158.110 and 1989 c 20 s 11 are each anended to
read as foll ows:

(1) Wthin the first mnute of the telephone call, a comrercia
t el ephone solicitor or sal esperson shall:

(a) ldentify hinself or herself, the conpany on whose behalf the
solicitation is being nmade, the property, goods, or services being
sol d; and

(b) Termnate the telephone call wthin ten seconds if the
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purchaser indicates he or she does not wsh to continue the
conversation

(2) If at any time during the telephone contact, the purchaser
states or indicates that he or she does not wish to be called again by
the commercial tel ephone solicitor or wants to have his or her nanme and
i ndi vi dual tel ephone nunber renoved from the tel ephone lists used by
t he commercial tel ephone solicitor:

(a) The commercial telephone solicitor shall not make any
addi tional commercial telephone solicitation of the called party at
t hat tel ephone nunber within a period of at |east one year; and

(b) The commercial tel ephone solicitor shall not sell or give the
called party's nane and telephone nunber to another comrercial
tel ephone solicitor: PROVI DED, That the conmmerci al t el ephone
solicitor may return the list, including the called party's nane and
t el ephone nunber, to the conmpany or organi zation fromwhich it received
the list.

(3) The utilities ((andtranspoertation)) conm ssion shall by rule
ensure that teleconmunications conpanies inform their residential
custonmers of the provisions of this section. The notification my be
made by:

(a) Annual inserts in the billing statenents nmailed to residential
customers; or

(b) Conspicuous publication of the notice in the consuner
i nformati on pages of |ocal tel ephone directories.

(4) If a sale or an agreenent to purchase is conpleted, the
commerci al tel ephone solicitor must informthe purchaser of his or her
cancellation rights as enunciated in this chapter, state the
regi stration nunber issued by the departnment of |icensing, and give the
street address of the seller.

(5 If, at any time prior to sale or agreenent to purchase, the
commercial telephone solicitor's registration nunber is requested by
t he purchaser, it nust be provided.

(6) Al oral disclosures required by this section shall be made in
a clear and intelligible manner.

Sec. 21. RCW 19. 182. 110 and 1993 ¢ 476 s 13 are each anended to
read as foll ows:
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| f a person takes an adverse action with respect to a consuner that
is based, in whole or in part, on information contained in a consumner
report, the person shall:

(1) Provide witten notice of the adverse action to the consuner,
except verbal notice may be given by a person in an adverse action
involving a business regulated by the ((Washinrgten)) utilities ((and
transpertatioen)) conm ssion or involving an application for the rental
or leasing of residential real estate if such verbal notice does not
inpair a consuner's ability to obtain a credit report wthout charge
under RCW 19.182.100(2); and

(2) Provide the consuner wth the name, address, and tel ephone
nunber of the consumer reporting agency that furnished the report to
t he person.

Sec. 22. RCW 19.250.010 and 2005 c¢ 322 s 1 are each anended to
read as foll ows:

(1) A radio communications service conpany, as defined in RCW
80.04. 010, or any direct or indirect affiliate or agent of a provider,
shall not include the phone nunber of any subscriber for inclusion in
any directory of any form nor shall it sell the contents of any
directory data base, wthout first obtaining the express, opt-in
consent of that subscriber. The subscriber's consent nust be obtai ned
either in witing or electronically, and a receipt nust be provided to
the subscriber. The consent shall be a separate docunent or |ocated on
a separate screen or web page that has the sol e purpose of authorizing
a radio conmmunications service conpany to include the subscriber's
phone nunber in a publicly available directory assistance data base.
I n obtaining the subscriber's consent, the provider shall unanbi guously
disclose that, by consenting, the subscriber agrees to have the

subscri ber's phone nunber sold or licensed as part of a list of
subscri bers and that the phone nunmber may be included in a publicly
avai lable directory assistance data base. The provider nust also

disclose that by consenting to be included in the directory, the
subscri ber may incur additional charges for receiving unsolicited calls
or text messages.

(2) A subscriber who provides express consent pursuant to
subsection (1) of this section nmay revoke that consent at any tine. A
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radi o communi cati ons service conpany shall conply with the subscriber's
request to opt out within a reasonable period of tine, not to exceed
si xty days.

(3) A subscriber shall not be charged for opting not to be listed
in the directory.

(4) This section does not apply to the provision of telephone
nunbers, for the purposes indicated, to:

(a) Any law enforcenent agency, fire protection agency, public
heal th agency, public environnmental health agency, city or county
energency services planning agency, or private for-profit corporation
operating under contract with, and at the direction of, one or nore of
t hese agencies, for the exclusive purpose of responding to a 911 cal
or communicating an immnent threat to life or property. Information
or records provided to a private for-profit corporation pursuant to (b)
of this subsection shall be held in confidence by that corporation and
by any individual enployed by or associated with that corporation.
Such information or records shall not be open to exam nation for any
purpose not directly connected with the adm nistration of the services
specified in this subsection;

(b) A lawful process issued under state or federal |aw,

(c) A telecomuni cations conpany providing service between service
areas for the provision of tel ephone services to the subscriber between
service areas, or to third parties for the |imted purpose of providing
billing services;

(d) A tel econmuni cations conpany to effectuate a custoner's request
to transfer the custonmer's assigned telephone nunber from the
custoner's existing provider of telecomunications services to a new
provi der of teleconmunications services;

(e) The utilities ((and—transpoertatien)) conm ssion pursuant to its
jurisdiction and control over telecommunications conpanies; and

(f) A sales agent to provide the subscriber's cell phone nunbers to
the cellular provider for the limted purpose of billing and custoner
servi ce.

(5) Every knowing violation of this section is punishable by a fine
of up to fifty thousand dollars for each violation.

(6) The attorney general may bring actions to enforce conpliance
wth this section. For the first wviolation by any conpany or
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organi zation of this section, the attorney general may notify the
conpany with a letter of warning that the section has been viol at ed.

(7) No tel econmmunications conpany, nor any official or enployee of
a tel econmmuni cations conpany, shall be subject to crimnal or civil
liability for the rel ease of custoner information as authorized by this
section.

Sec. 23. RCW 19.280.020 and 2006 c 195 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Commssion" neans the wutilities ((anrd—transpoertatioen))
conmi ssi on.

(2) "Conservation and efficiency resources” nmeans any reduction in
electric power consunption that results from increases in the
efficiency of energy use, production, transm ssion, or distribution.

(3) "Consuner-owned utility" includes a nunicipal electric utility
formed under Title 35 RCW a public utility district formed under Title
54 RCW an irrigation district formed under chapter 87.03 RCW a
cooperative fornmed under chapter 23.86 RCW a nutual corporation or
association formed under chapter 24.06 RCW a port district forned
under Title 53 RCW or a water-sewer district formed under Title 57
RCW that is engaged in the business of distributing electricity to one
or nore retail electric customers in the state.

(4) "Departnent"” mneans the departnent of community, trade, and
econom ¢ devel opnent .

(5 "Electric utility" nmeans a consuner-owned or investor-owned
utility.

(6) "Full requirenments custoner” neans an electric utility that
relies on the Bonneville power adm nistration for all power needed to
supply its total load requirenent other than that served by
nondi spatchabl e generating resources totaling no nore than six
megawatts or renewabl e resources.

(7) "Governing body" neans the elected board of directors, city
council, comm ssioners, or board of any consuner-owned utility.

(8) "High efficiency cogeneration"” neans the sequential production
of electricity and useful thermal energy from a comon fuel source

p. 37 SB 6045



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNMNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNE OO oo N O W DN BEe o

where, under normal operating conditions, the facility has a useful
thermal energy output of no less than thirty-three percent of the tota
ener gy out put.

(9) "Integrated resource plan" neans an anal ysis describing the mx
of generating resources and conservation and efficiency resources that
will nmeet current and projected needs at the | owest reasonable cost to
the utility and its ratepayers and that conplies wth the requirenents
specified in RCW19. 280. 030(1).

(10) "Investor-owned wutility" neans a corporation owned by
investors that neets the definition in RCW80.04.010 and is engaged in
distributing electricity to nore than one retail electric custoner in
the state.

(11) "Lowest reasonable cost" neans the |owest cost mx of
generating resources and conservation and efficiency resources
determ ned through a detailed and consi stent analysis of a wi de range
of commercially available resources. At a mninum this analysis nust
consi der resource cost, market-volatility risks, denmand-side resource
uncertainties, resource dispatchability, resource effect on system
operation, the risks inposed on the utility and its ratepayers, public
policies regarding resource preference adopted by WAshi ngton state or
the federal governnent, and the cost of risks associated wth
environnental effects including em ssions of carbon dioxide.

(12) "Plan" neans either an "integrated resource plan" or a
"resource plan."

(13) "Renewabl e resources” neans electricity generation facilities
fuel ed by: (a) Water; (b) wind; (c) solar energy; (d) geothermal
energy; (e) landfill gas; (f) biomass energy utilizing animl waste,
solid organic fuels fromwood, forest, or field residues or dedicated
energy crops that do not include wood pieces that have been treated
with chem cal preservatives such as creosote, pentachlorophenol, or
copper-chrone-arsenic; (g) byproducts of pul ping or wood manuf act uri ng
processes, including but not imted to bark, wood chips, sawdust, and
l[ignin in spent pulping liquors; (h) ocean thermal, wave, or tida
power; or (i) gas fromsewage treatnment facilities.

(14) "Resource plan" neans an assessnent that estimates electricity
| oads and resources over a defined period of tinme and conplies with the
requi renents in RCW 19. 280. 030(2).
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Sec. 24. RCW 23.86.400 and 1996 ¢ 32 s 1 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachnment" neans the affixation or installation of any wre,
cable or other physical material capable of carrying electronic
impulses or Ilight waves for the <carrying of intelligence for
t el ecomruni cations or television, including, but not limted to cabl e,
and any rel ated device, apparatus, or auxiliary equi pnent upon any pole
owned or controlled in whole or in part by one or nore locally
regulated utilities where the installation has been nade with the
necessary consent.

(b) "Locally regulated wutility" neans an electric service
cooperative organized under this chapter and not subject to rate or
service regulation by the utilities ((anrd—transpoertation)) comm Ssion.

(c) "Nondiscrimnatory" means that pole owners may not arbitrarily
differentiate anong or between simlar classes of persons approved for
attachnent s.

(2) Al rates, ternms, and conditions nmade, denanded, or received by
a locally regulated utility for attachnents to its poles nust be just,
reasonabl e, nondiscrimnatory, and sufficient. A locally regul ated
utility shall levy attachnment space rental rates that are uniformfor
the sanme class of service within the locally regulated utility service
ar ea.

(3) Nothing in this section shall be construed or is intended to

confer upon the wutilities ((anrd—transpertatien)) conm ssion any

authority to exercise jurisdiction over locally regulated utilities.

Sec. 25. RCW 23B.01.590 and 1989 c 165 s 25 are each anmended to
read as foll ows:

The annual fee required to be paid to the ((Washinrgten)) utilities
( (ard—t+anspertatien)) comm ssion by any public service corporation
shall be deducted from the annual |icense fee provided in this title
and the excess only shall be coll ected.

It shall be the duty of the comm ssion to furnish to the secretary
of state on or before July 1st of each year a list of all public
service corporations with the amount of annual |icense fees paid to the
commi ssion for the current year.
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Sec. 26. RCW24.06.600 and 1996 ¢ 32 s 2 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachnment" neans the affixation or installation of any wre,
cable or other physical material capable of carrying electronic
impulses or Ilight waves for the <carrying of intelligence for
t el ecomruni cations or television, including, but not limted to cabl e,
and any rel ated device, apparatus, or auxiliary equi pnent upon any pole
owned or controlled in whole or in part by one or nore locally
regulated utilities where the installation has been nade with the
necessary consent.

(b) "Locally regulated wutility" nmeans ((ar—Fa})) a mnutua
corporation organi zed under this chapter for the purpose of providing
utility service and not subject to rate or service regulation by the
utilities ((andtranspertatioen)) comm ssion.

(c) "Nondiscrimnatory" means that pole owners may not arbitrarily
differenti ate anong or between simlar classes of persons approved for
attachnent s.

(2) Al rates, ternms, and conditions nmade, denanded, or received by
a locally regulated utility for attachnents to its poles nust be just,
reasonabl e, nondiscrimnatory, and sufficient. A locally regul ated
utility shall levy attachnment space rental rates that are uniformfor
the sanme class of service within the locally regulated utility service
ar ea.

(3) Nothing in this section shall be construed or is intended to

confer upon the wutilities ((anrd—transpertatien)) conm ssion any

authority to exercise jurisdiction over locally regulated utilities.

Sec. 27. RCW 28A.160.010 and 1990 ¢ 33 s 132 are each anended to
read as foll ows:

The operation of each | ocal school district's st udent
transportation program is declared to be the responsibility of the
respective board of directors, and each board of directors shal
determne such mtters as which individual students shall be
transported and what routes shall be nost efficiently utilized. State
noneys allocated to local districts for student transportation shall be
spent only for student transportation activities, but need not be spent
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by the local district in the same manner as cal cul ated and al | ocated by
the state.

A school district is authorized to provide for the transportation
of students enrolled in the school or schools of the district both in
the case of students who reside within the boundaries of the district
and of students who reside outside the boundaries of the district.

When children are transported fromone school district to another
the board of directors of the respective districts my enter into a
witten contract providing for a division of the cost of such
transportati on between the districts.

School districts may use school buses and drivers hired by the
district or comercial chartered bus service for the transportation of
school children and the school enployees necessary for their
supervision to and from any school activities within or wthout the
school district during or after school hours and whether or not a
requi red school activity, so long as the school board has officially
designated it as a school activity. For any extra-curricular uses, the
school board shall <charge an anmount sufficient to reinburse the
district for its cost.

In addition to the right to contract for the use of buses provided
in RCW 28A. 160. 080 and 28A. 160. 090, any school district may contract to
furni sh the use of school buses of that district to other users who are
engaged in conducting an educational or recreational program supported
wholly or in part by tax funds or prograns for elderly persons at tines
when those buses are not needed by that district and under such terns
as wll fully reinburse such school district for all costs related or
i nci dent thereto: PROVI DED, HOWEVER, That no such use of school
district buses shall be permtted except where other public ((er

prvate)) transportation ((eert+teated—or—tHcensedbythe Vashingteon
vtHHtes—andtranspoertation—ecormm-ssion)) or properly licensed for-hire

passenger transportation is not reasonably available to the user:
PROVI DED FURTHER, That no user shall be required to accept any charter
bus for services which the user believes mght place the health or
safety of the children or elderly persons in jeopardy.

Whenever any persons are transported by the school district inits
own notor vehicles and by its own enployees, the board may provide
insurance to protect the district against |oss, whether by reason of
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theft, fire or property damage to the notor vehicle or by reason of
liability of the district to persons fromthe operation of such notor
vehi cl e.

The board may provi de insurance by contract purchase for paynent of
hospi tal and medi cal expenses for the benefit of persons injured while
they are on, getting on, or getting off any vehicles enunerated herein
W thout respect to any fault or liability on the part of the school
district or operator. This insurance may be provided w thout cost to
t he persons notw t hstandi ng the provisions of RCW 28A. 400. 350.

If the transportation of children or elderly persons is arranged
for by contract of the district wwth sone person, the board may require
such contractor to procure such insurance as the board deens advi sabl e.

Sec. 28. RCW 28A. 160. 100 and 2006 ¢ 263 s 907 are each anmended to
read as foll ows:

In addition to the authority otherw se provided in RCW 28A. 160. 010
t hrough 28A.160.120 to school districts for the transportation of
persons, whether school children, school personnel, or otherw se, any
school district authorized to use school buses and drivers hired by the
district for the transportation of school children to and froma school
activity, along with such school enployees as necessary for their
supervision, shall, if such school activity be an interscholastic
activity, be authorized to transport nenbers of the general public to
such event and utilize the school district's buses, transportation
equi pnent and facilities, and enployees therefor: PROVI DED, That
provi sion shall be nmade for the rei nbursenent and paynent to the school
district by such nenbers of the general public of not |less than the
district's actual costs and the reasonable value of the use of the
district's buses and facilities provided in connection with such
transportation: PROVI DED FURTHER, That wherever ((prvate)) public

transportation ((eertitied——or—ticensed—by—the—utitities—and
transportation—comm-ssion—or—publi€)) or properly licensed for-hire

passenger transportation is reasonably available, this section shal
not apply.

Sec. 29. RCW 28A. 160.120 and 1974 ex.s. ¢ 93 s 1 are each anmended
to read as foll ows:
Any school district board of directors or any internedi ate schoo
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district board may enter into agreenents pursuant to chapter 39.34 RCW
or chapter 35.58 RCW as now or hereafter anended, with any city, town,
county, netropolitan nunicipal corporation, and any federal or other
state governnental entity, or any conbination of the foregoing, for the
pur pose of providing for the transportation of students and/or nenbers
of the public through the use, in whole or part, of the school
district's buses, transportation equipnment and facilities, and
enpl oyees: PROVI DED, That any agreenent entered into for purposes of
transportation pursuant to this section shall conform wth the
provi si ons of RCW 35. 58. 250 where applicable and shall provide for the
rei nbursenent and paynent to the school district of not |ess than the
district's actual costs and the reasonable value of the use of the
district's buses, and transportation equi prent and supplies which are
i ncurred and ot herw se provided in connection with the transportation
of menbers of the public or other noncommon school purposes: PROVI DED
FURTHER, That wherever public transportation((;)) or ((prvate))

properly licensed for-hire passenger transportation ((eertified—or

. et on utilitios a . mission)) is
not reasonably avail able, the school district or internediate schoo
district may transport nenbers of the public so long as they are
rei mbursed for the cost of such transportation, and such transportation
has been approved by any netropolitan nunicipal corporation performng
public transportation pursuant to chapter 35.58 RCWin the area to be
served by the district.

Sec. 30. RCW 28A.335.320 and 1995 ¢ 243 s 4 are each anmended to
read as foll ows:

By January 1, 1997, or one year after enhanced 911 service becones
available or a private switch autonmatic |location identification service
approved by the ((Vashingten)) utilities ((anrd—transpertation))
conmi ssi on S avai |l abl e from the serving | ocal exchange
t el ecommuni cati ons conpany, whichever is later, all conmon and public
schools |ocated in counties that provide enhanced 911 service shal
provi de persons using school facilities direct access to tel ephones
that are connected to the public switched network such that calls to
911 result in automatic location identification for each tel ephone in
a format that is conpatible wth the existing and planned county
enhanced 911 systemduring all times that the facility is in use. Any
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school district acquiring a private telecomunications system that
all ows connection to the public switched network after January 1, 1997,
shall assure that the telecomunications system is connected to the
public switched network such that calls to 911 result in automatic
| ocation identification for each telephone in a format that 1is
conpatible with the existing or planned county enhanced 911 system

Sec. 31. RCW 34.05.380 and 1989 c¢ 175 s 11 are each anended to
read as foll ows:

(1) Each agency shall file in the office of the code reviser a
certified copy of all rules it adopts, except for rules contained in
tariffs filed with or published by the ((VWashingten)) utilities ((and
transpoertatioen)) conm ssion. The code reviser shall place upon each
rule a notation of the time and date of filing and shall keep a
per manent register of filed rules open to public inspection. In filing
a rule, each agency shall use the standard form prescribed for this
pur pose by the code reviser.

(2) Energency rules adopted under RCW 34.05.350 becone effective
upon filing unless a later date is specified in the order of adoption.
Al other rules becone effective upon the expiration of thirty days
after the date of filing, unless a later date is required by statute or
specified in the order of adoption.

(3) A rule may becone effective immediately upon its filing with
the code reviser or on any subsequent date earlier than that
established by subsection (2) of this section, if +the agency
establishes that effective date in the adopting order and finds that:

(a) Such action is required by the state or federal Constitution,
a statute, or court order;

(b) The rule only delays the effective date of another rule that is
not yet effective; or

(c) The earlier effective date is necessary because of i mm nent
peril to the public health, safety, or welfare.

The finding and a brief statenment of the reasons therefor required
by this subsection shall be nade a part of the order adopting the rule.

(4) Wth respect to a rule nmade effective pursuant to subsection
(3) of this section, each agency shall make reasonable efforts to nmake
the effective date known to persons who nmay be affected by it.

SB 6045 p. 44



©O© 00 N O Ol WDN P

N P R R R R R R R R
O © o NOoO O D WDNN L O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 32. RCW 34.12.020 and 2002 c 354 s 226 are each amended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Ofice" neans the office of adm nistrative heari ngs.

(2) "Adm nistrative |aw judge" neans any person appointed by the
chief adm nistrative |aw judge to conduct or preside over hearings as
provided in this chapter.

(3) "Hearing" neans an adjudicative proceeding within the neaning
of RCW 34.05.010(1) conducted by a state agency under RCW 34.05.413
t hrough 34. 05. 476.

(4) "State agency" neans any state board, conm ssion, departnent,
or officer authorized by law to make rules or to conduct adjudicative
proceedi ngs, except those in the legislative or judicial branches, the
growt h managenent hearings boards, the utilities ((anrdt+ranspertation))
comm ssion, the pollution control hearings board, the shorelines
heari ngs board, the forest practices appeals board, the environnental
hearings office, the board of industrial insurance appeals, the
Washi ngt on personnel resources board, the public enploynent rel ations
comm ssion, and the board of tax appeals.

Sec. 33. RCW35.02.160 and 1997 ¢ 171 s 1 are each anended to read
as follows:

The incorporation of any territory as a city or town shall cancel,
as of the effective date of such incorporation, any franchise or permt
theretofore granted to any person, firm_ or corporation by the state of
Washi ngton, or by the governing body of such incorporated territory,
authorizing or otherwise permtting the operation of any public
transportation, garbage disposal, or other simlar public service
busi ness or facility within the limts of the incorporated territory,
but the holder of any such franchise or permt canceled pursuant to
this section shall be forthwith granted by the incorporating city or
town a franchise to continue such business within the incorporated
territory for a term of not less than the remaining term of the
original franchise or permt, or not |ess than seven years, whichever
is the shorter period, and the incorporating city or town, by
franchise, permt, or public operation, shall not extend simlar or
conpeting services to the incorporated territory except upon a proper
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showng of the inability or refusal of such person, firm or
corporation to adequately service said incorporated territory at a
reasonabl e price: PROVIDED, That the provisions of this section shal
not preclude the purchase by the incorporating city or town of said
franchi se, business, or facilities at an agreed or negotiated price, or
from acquiring the sane by condemation upon paynent of damages,
i ncl udi ng a reasonabl e anmount for the |loss of the franchise or permt.
In the event that any person, firm_ or corporation whose franchise or
permt has been canceled by the ternms of this section shall suffer any
measur abl e damages as a result of any incorporation pursuant to the
provi sions of chapter 35.02 RCW such person, firm_ or corporation
shall have a right of action against any city or town causing such
damages.

After the incorporation of any city or town, the utilities ((and
transportatioen)) comm ssion shall continue to regulate solid waste
collection within the Iimts of the incorporated city or town until
such tinme as the city or town notifies the conm ssion, in witing, of
its decision to contract for solid waste collection or provide solid
waste collection itself ((pursuant—to—RONM8LF7020)) as provided by
law. In the event the incorporated city or town at any tine decides to
contract for solid waste collection or decides to undertake solid waste
collection itself, the holder of any such franchise or permt that is
so canceled in whole or in part shall be forthwith granted by the
incorporated city or town a franchise to continue such business within
the incorporated territory for a term of not |less than the remaining
termof the original franchise or permt, or not |ess than seven years,
whi chever is the shorter period, and the incorporated city or town, by
franchise, permt, or public operation, shall not extend simlar or
conpeting services to the incorporated territory except upon a proper
showng of the inability or refusal of such person, firm or
corporation to adequately service the incorporated territory at a
reasonabl e price. Upon the effective date specified by the city or
town council's ordinance or resolution to have the city or town
contract for solid waste collection or undertake solid waste collection
itself, the transition period specified in this section begins to run.
This section does not preclude the purchase by the incorporated city or
town of the franchise, business, or facilities at an agreed or
negotiated price, or from acquiring the sane by condemation upon
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paynent of danmages, including a reasonable anount for the |oss of the
franchise or permt. In the event that any person, firm or
corporation whose franchise or permt has been canceled in whole or in
part by the terns of this section suffers any neasurabl e danages as a
result of any incorporation pursuant to this chapter, such person,
firm or corporation has a right of action against any city or town
causi ng such damages.

Sec. 34. RCW35.13.280 and 1997 ¢ 171 s 2 are each anmended to read
as follows:

The annexation by any city or town of any territory pursuant to
t hose provisions of chapter 35.10 RCWwhich relate to the annexation of
a city or towmn to a city or town, or pursuant to the provisions of
chapter 35.13 RCW shall cancel, as of the effective date of such
annexation, any franchise or permt theretofore granted to any person,
firm_ or corporation by the state of Washington, or by the governing
body of such annexed territory, authorizing or otherwi se permtting the
operation of any public transportation, garbage disposal, or other
simlar public service business or facility within the limts of the
annexed territory, but the holder of any such franchise or permt
canceled pursuant to this section shall be forthwith granted by the
annexing city or town a franchise to continue such business wthin the
annexed territory for a termof not |ess than seven years fromthe date
of issuance thereof, and the annexing city or town, by franchise,
permt, or public operation, shall not extend simlar or conpeting
services to the annexed territory except upon a proper show ng of the
inability or refusal of such person, firm_ or corporation to adequately
service said annexed territory at a reasonable price: PROVIDED, That
the provisions of this section shall not preclude the purchase by the
annexing city or town of said franchise, business, or facilities at an
agreed or negotiated price, or fromacquiring the sanme by condemati on
upon paynment of damages, including a reasonable anount for the | oss of
the franchise or permt. In the event that any person, firm_  or
corporation whose franchise or permt has been canceled by the terns of
this section shall suffer any neasurable damages as a result of any
annexation pursuant to the provisions of the | aws above-nenti oned, such
person, firm_ or corporation shall have a right of action against any
city or town causing such danmages.
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After an annexation by a city or town, the utilities ((and
transpoertatioen)) comm ssion shall continue to regulate solid waste
collection within the limts of the annexed territory until such tinme
as the city or town notifies the commssion, in witing, of its
decision to contract for solid waste collection or provide solid waste
collection itself ((pursuant—toROAN8L77020)) as provided by law. In
the event the annexing city or town at any tine decides to contract for
solid waste collection or decides to undertake solid waste collection
itself, the holder of any such franchise or permit that is so cancel ed
in whole or in part shall be forthwith granted by the annexing city or
town a franchise to continue such business within the annexed territory
for a term of not less than the remaining term of the original
franchise or permt, or not |less than seven years, whichever is the
shorter period, and the city or town, by franchise, permt, or public
operation, shall not extend simlar or conpeting services to the
annexed territory except upon a proper showing of the inability or
refusal of such person, firm or corporation to adequately service the
annexed territory at a reasonable price. Upon the effective date
specified by the city or town council's ordinance or resolution to have
the city or town contract for solid waste collection or undertake solid
waste collection itself, the transition period specified in this
section begins to run. This section does not preclude the purchase by
the annexing city or town of the franchise, business, or facilities at
an agreed or negotiated price, or from acquiring the same by
condemat i on upon paynent of damages, including a reasonabl e anmount for
the loss of the franchise or permt. In the event that any person,
firm or corporation whose franchise or permt has been cancel ed by the
ternms of this section suffers any neasurabl e danages as a result of any
annexation pursuant to this chapter, such person, firm or corporation
has a right of action against any city or town causing such damages.

Sec. 35. RCW35.21.455 and 1996 ¢ 32 s 3 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachment” nmeans the affixation or installation of any wre,
cable or other physical material capable of carrying electronic
impulses or Ilight waves for the <carrying of intelligence for
t el ecomruni cations or television, including, but not limted to cabl e,
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and any rel ated device, apparatus, or auxiliary equi pnent upon any pole
owned or controlled in whole or in part by one or nore locally
regulated utilities where the installation has been nade with the
necessary consent.

(b) "Locally regulated utility" nmeans a city owni ng and operating
an electric utility not subject to rate or service regulation by the
utilities ((andtranspoertatioen)) comm ssion.

(c) "Nondiscrimnatory" means that pole owners may not arbitrarily
differentiate anong or between simlar classes of persons approved for
attachnent s.

(2) Al rates, terns, and conditions nmade, denanded, or received by
a locally regulated utility for attachnents to its poles nust be just,
reasonabl e, nondiscrimnatory, and sufficient. A locally regul ated
utility shall levy attachnment space rental rates that are uniformfor
the sanme class of service within the locally regulated utility service
ar ea.

(3) Nothing in this section shall be construed or is intended to

confer upon the wutilities ((anrd—transpertatien)) conm ssion any

authority to exercise jurisdiction over locally regulated utilities.

Sec. 36. RCW35.58.240 and 1981 ¢ 25 s 1 are each anended to read
as follows:

If a netropolitan municipal corporation shall be authorized to
performthe function of metropolitan transportation, it shall have the
followng powers in addition to the general powers granted by this

chapter:
(1) To prepare, adopt, and carry out a general conprehensive plan
for public transportation service which will best serve the residents

of the metropolitan area and to anmend said plan fromtine to tine to
meet changed conditions and requirenents.

(2) To acquire by purchase, condemation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, nmaintain, operate,
and regulate the use of netropolitan transportation facilities and
properties within or without the nmetropolitan area, including systens
of surface, underground, or overhead railways, tramnays, buses, or any
other nmeans of local transportation except taxis, and including
escal ators, noving sidewal ks, or other peopl e-noving systens, passenger
termnal and parking facilities and properties, and such other
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facilities and properties as my be necessary for passenger and
vehi cul ar access to and from such peopl e-novi ng systens, term nal and
parking facilities and properties, together with all |ands, rights of
way, property, equipnment, and accessories necessary for such systens
and facilities. Public transportation facilities and properties which
are owed by any city nmay be acquired or used by the netropolitan
muni ci pal corporation only with the consent of the city council of the
city owming such facilities. Cties are hereby authorized to convey or
| ease such facilities to nmetropolitan corporations or to contract for
their joint use on such terns as may be fixed by agreenent between the
city council of such city and the netropolitan council, wthout
submtting the matter to the voters of such city.

(3) To fix rates, tolls, fares, and charges for the use of such
facilities and to establish various routes and classes of service.
Fares or charges nmay be adjusted or elimnated for any distinguishable

class of wusers including, but not Ilimted to, senior citizens,
((handicapped)) persons with disabilities, and students. Cl asses of
service and fares will be maintained in the several parts of the
nmetropolitan area at such levels as will provide, insofar as reasonably

practicable, that the portion of any annual transit operating deficit
of the nmetropolitan nmunicipal corporation attributable to the operation
of all routes, taken as a whole, which are |located within the central
city is approximately in proportion to the portion of total taxes
coll ected by or on behalf of the nmetropolitan nunicipal corporation for
transit purposes within the central city, and that the portion of such
annual transit operating deficit attributable to the operation of all
routes, taken as a whole, which are | ocated outside the central city,
is approximately in proportion to the portion of such taxes collected
outside the central city.

(( I "  einal : hall |
. L . : . . I I
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Sec. 37. RCW35.58.250 and 1965 ¢ 7 s 35.58. 250 are each anended
to read as foll ows:

Except in accordance with an agreenent nmade as provided herein,
upon the effective date on which the netropolitan nunicipal corporation
comences to perform the netropolitan transportation function, no
person or private corporation shall operate a local public passenger
transportation service wwthin the netropolitan area with the exception
of taxis, busses owned or operated by a school district or private
school, and busses owned or operated by any corporation or organization
solely for the purposes of the corporation or organization and for the
use of which no fee or fare is charged.

An agreenment may be entered into between the netropolitan nunicipa
corporation and any person or corporation legally operating a |ocal
public passenger transportation service wholly within or partly within
and partly without the netropolitan area and on said effective date
under which such person or corporation may continue to operate such
service or any part thereof for such tine and upon such terns and
conditions as provided in such agreenent. Were any such | ocal public
passenger transportation service will be required to cease to operate
within the nmetropolitan area, the conm ssion nay agree with the owner
of such service to purchase the assets used in providing such service,
or if no agreenent can be reached, the comm ssion shall condemm such
assets in the manner provided herein for the condemnation of other
properties.

((Waerever—a)) Any privately owned public carrier ((eperates))
operating wholly or partly wthin a netropolitan rmunici pal
corporation((, the Vashington utilities and transportation comiission))
shall ({(continue to exercise jurisdiction over such operation)) conply

with all rules and safety requirenents as provided by | aw.
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Sec. 38. RCW 35. 84. 060 and 2003 c¢c 363 s 302 are each amended to
read as foll ows:

Every muni ci pal corporation which owns or operates an urban public
transportation systemas defined in RCW47.04.082 within its corporate
limts may acquire, construct, extend, own, or operate such urban
public transportation system to any point or points not to exceed
fifteen mles outside of its corporate |imts((—~PROADED—Fhat—hre

 cinal . hall I I bl :

. i ssion)).
As a condition of receiving state funding, the nunicipa
corporation shall subm t a mintenance nanagenent plan for

certification by the transportati on comm ssion or its successor entity.
The plan nust inventory all transportation system assets within the
direction and control of the nunicipality, and provide a preservation
pl an based on | owest |ife-cycle cost nethodol ogies.

Sec. 39. RCW35.92.052 and 1997 ¢ 230 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (3) of this section, cities of
the first class which operate electric generating facilities and
di stribution systens shall have power and authority to participate and
enter into agreenents for the use or undivided ownership of high
vol tage transm ssion facilities and capacity rights in those facilities
and for the undivided ownership of any type of electric generating
plants and facilities, including, but not limted to, nuclear and ot her
thermal power generating plants and facilities and transm ssion
facilities including, but not I|imted to, related transm ssion
facilities, to be called "common facilities"; and for the planning,
financi ng, acquisition, construction, operation, and nmai ntenance wth:
(a) Each other; (b) electrical conpanies which are subject to the
jurisdiction of the ((Washingten)) utilities ((and—transpoertation))
comm ssion or the regulatory comm ssion of any other state, to be
called "regulated utilities"; (c) rural el ectric cooperatives,
i ncludi ng generation and transm ssion cooperatives in any state; (d)
muni ci pal cor porations, utility districts, or other political
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subdivisions in any state; and (e) any agency of the United States
authorized to generate or transmt electrical energy. It shall be
provided in such agreenments that each city shall use or own a
percentage of any common facility equal to the percentage of the noney
furnished or the value of property supplied by it for the acquisition
and construction of or additions or inprovenents to the facility and
shall own and control or provide for the use of a |ike percentage of
the electrical transm ssion or output.

(2) Acity using or owning common facilities under this section may
i ssue revenue bonds or other obligations to finance the city's share of
the use or ownership of the commn facilities.

(3) CGties of the first class shall have the power and authority to
participate and enter into agreenents for the wuse or undivided
ownership of a coal-fired thermal electric generating plant and
facility placed in operation before July 1, 1975, including related
coomon facilities, and for the planning, financing, acquisition,
construction, operation, and nmai ntenance of the plant and facility. It
shal |l be provided in such agreenents that each city shall use or own a
percentage of any comon facility equal to the percentage of the noney
furnished or the value of property supplied by the city for the
acqui sition and construction of or additions or inprovenents to the
facility and shall own and control or provide for the use of a like
percentage of the electrical transmssion or output of the facility.
Cities may enter into agreenents under this subsection with each other,
with regulated utilities, wth rural electric cooperatives, wth
utility districts, with electric conpanies subject to the jurisdiction
of the regulatory comm ssion of any other state, and with any power
mar ket er subject to the jurisdiction of the federal energy regulatory
conmi ssi on.

(4) The agreenent nust provide that each participant shall defray
its own interest and other paynments required to be nmade or deposited in
connection with any financing undertaken by it to pay its percentage of
the noney furnished or value of property supplied by it for the
pl anni ng, acquisition, and construction of any conmon facility, or any
additions or betternents. The agreenment shall provide a uniform nethod
of determ ning and all ocating operati on and mai nt enance expenses of a
common facility.
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(5) Each city participating in the ownership, use, or operation of
a common facility shall pay all taxes chargeable to its share of the
comon facility and the electric energy generated under any applicable
statutes and nmay nmake paynents during prelimnary work and construction
for any increased financial burden suffered by any county or other
existing taxing district in the county in which the common facility is
| ocat ed, under agreenent with such county or taxing district.

(6) In carrying out the powers granted in this section, each such
city shall be severally liable only for its own acts and not jointly or
severally liable for the acts, om ssions, or obligations of others. No
nmoney or property supplied by any such city for the planning,
financi ng, acquisition, construction, operation, or nmaintenance of, or
addition or inprovenent to any comon facility shall be credited or
otherwi se applied to the account of any other participant therein, nor
shall the wundivided share of any city in any comon facility be
charged, directly or indirectly, with any debt or obligation of any
ot her participant or be subject to any lien as a result thereof. No
action in connection with a common facility shall be binding upon any
city unless authorized or approved by resolution or ordinance of its
gover ni ng body.

(7) Any city acting jointly outside the state of Wshington, by
mut ual agreenment with any participant under authority of this section,
shall not acquire properties owned or operated by any public utility
district, by any regulated utility, or by any public utility owned by
a municipality without the consent of the utility owning or operating
the property, and shall not participate in any condemmati on proceedi ng
to acquire such properties.

Sec. 40. RCW35.97.040 and 1983 c 216 s 4 are each anended to read
as follows:

In addition to the general powers under RCW 35.97.030, and not by
way of limtation, municipalities have the follow ng specific powers:

(1) The usual powers of a corporation, to be exercised for public
pur poses;

(2) To acquire by purchase, gift, or condemnation property or
interests in property within and wthout the municipality, necessary
for the construction and operation of heating systens, including
additions and extensions of heating systens. No nunicipality may
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acquire any heat source by condemation. To the extent judged
econom cally feasible by the nunicipality, public property and rights
of way shall be wutilized in lieu of private property acquired by
condemmat i on. The nmunicipality shall determne in cooperation with
existing users that addition of district heating facilities to any
public property or rights of way shall not be a hazard or interference
wWith existing uses or, if so, that the cost for any relocation of
facilities of existing users shall be a cost and expense of installing
the heating facility;

(3) To acquire, install, add to, namintain, and operate heating
facilities at a heat source or to serve particular consuners of heat,
whet her such facilities are located on property owned by the
muni ci pality, by the consuner of heat, or otherw se;

(4) To sell, lease, or otherw se di spose of heating facilities;

(5) To contract for the operation of heating facilities;

(6) To apply and qualify for and receive any private or federa
grants, |oans, or other funds available for carrying out the objects of
the municipality under this chapter;

(7) Full and exclusive authority to sell and regul ate and contr ol
the use, distribution, rates, service, charges, and price of all heat
supplied by the nmunicipality and to carry out any other powers and
duties under this chapter free fromthe jurisdiction and control of the
utilities ((andtranspertatioen)) comm ssion;

(8) To utilize fuels other than the heat sources described in RCW
35.97.020 on a standby basis, to neet start wup and energency
requirenments, to neet peak demands, or to suppl enent those heat sources
as necessary to provide a reliable and economcally feasible supply of
heat ;

(9) To the extent permtted by the state Constitution, to make
| oans for the purpose of enabling suppliers or consuners of heat to
finance heating facilities;

(10) To enter into cooperative agreenents providing for the
acquisition, construction, ownership, financing, use, control, and
regul ation of heating systenms and heating facilities by nore than one
muni ci pality or by one or nore nmunicipalities on behalf of other
muni ci palities.
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Sec. 41. RCW 35A.14.900 and 1997 c¢ 171 s 3 are each anended to
read as foll ows:

The annexation by any code city of any territory pursuant to this
chapter shall cancel, as of the effective date of such annexation, any
franchise or permt theretofore granted to any person, firm_ or
corporation by the state of Washington, or by the governing body of
such annexed territory, authorizing or otherwse permtting the
operation of any public utility, including but not limted to, public
electric, water, transportation, garbage disposal, or other simlar
public service business or facility within the [imts of the annexed
territory, but the holder of any such franchise or permt canceled
pursuant to this section shall be forthwith granted by the annexing
code city a franchise to continue such business within the annexed
territory for a term of not |ess than seven years from the date of
i ssuance thereof, and the annexing code city, by franchise, permt, or
public operation, shall not extend simlar or conpeting services to the
annexed territory except upon a proper showing of the inability or
refusal of such person, firm_ or corporation to adequately service said
annexed territory at a reasonable price: PROVIDED, That the provisions
of this section shall not preclude the purchase by the annexing code
city of said franchise, business, or facilities at an agreed or
negotiated price, or from acquiring the sane by condemnation upon
paynent of danmages, including a reasonable anount for the |oss of the
franchise or permt. In the event that any person, firm_ or
corporation whose franchise or permt has been canceled by the terns of
this section shall suffer any neasurable danmages as a result of any
annexation pursuant to the provisions of the | aws above-nenti oned, such
person, firm_ or corporation shall have a right of action against any
code city causing such danmages.

After an annexation by a code city, the utilities ((and
transpoertatioen)) comm ssion shall continue to regulate solid waste
collection within the limts of the annexed territory until such tinme
as the city notifies the conmssion, in witing, of its decision to
contract for solid waste collection or provide solid waste coll ection
itself ((pursuant—toROW81L77/020)) as provided by law In the event
the annexing city at any time decides to contract for solid waste
collection or decides to undertake solid waste collection itself, the
hol der of any such franchise or permt that is so canceled in whole or
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in part shall be forthwith granted by the annexing city a franchise to
conti nue such business within the annexed territory for a term of not
|l ess than the remaining term of the original franchise or permt, or
not |ess than seven years, whichever is the shorter period, and the
city, by franchise, permt, or public operation, shall not extend
simlar or conpeting services to the annexed territory except upon a
proper showing of the inability or refusal of such person, firm or
corporation to adequately service the annexed territory at a reasonable
price. Upon the effective date specified by the code city council's
ordi nance or resolution to have the code city contract for solid waste
collection or undertake solid waste collection itself, the transition
period specified in this section begins to run. This section does not
precl ude the purchase by the annexing city of the franchise, business,
or facilities at an agreed or negotiated price, or fromacquiring the
sanme by condemmation upon paynent of damages, including a reasonable
anmount for the loss of the franchise or permt. |In the event that any
person, firm or corporation whose franchise or permt has been
canceled by the terns of this section suffers any neasurabl e danages as
a result of any annexation pursuant to this chapter, such person, firm
or corporation has a right of action against any city causing such
damages.

Sec. 42. RCW35A. 21.125 and 1996 ¢ 32 s 4 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachnment" nmeans the affixation or installation of any wre,
cable or other physical material capable of carrying electronic
impulses or Ilight waves for the <carrying of intelligence for
t el ecomruni cations or television, including, but not limted to cabl e,
and any rel ated device, apparatus, or auxiliary equi pnent upon any pole
owned or controlled in whole or in part by one or nore locally
regulated utilities where the installation has been nade with the
necessary consent.

(b) "Locally regulated utility" means a code city owning and
operating an electric utility not subject to rate or service regul ati on

by the utilities ((anrdtranspertation)) conm ssion.

(c) "Nondiscrimnatory" means that pole owners may not arbitrarily

p. 57 SB 6045



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34
35
36

differentiate anong or between simlar classes of persons approved for
attachnent s.

(2) Al rates, ternms, and conditions nmade, denmanded, or received by
a locally regulated utility for attachnents to its poles nust be just,
reasonabl e, nondiscrimnatory, and sufficient. A locally regul ated
utility shall levy attachnment space rental rates that are uniformfor
the sanme class of service within the locally regulated utility service
ar ea.

(3) Nothing in this section shall be construed or is intended to

confer upon the wutilities ((anrd—transpertatien)) conm ssion any

authority to exercise jurisdiction over locally regulated utilities.

Sec. 43. RCW35A.81.010 and 1983 ¢ 3 s 73 are each anmended to read
as foll ows:

specifically otherwise provided.)) Urban passenger transportation
systens shall receive a refund of the anount of the notor vehicle fuel
tax paid on each gallon of notor vehicle fuel used in such systens to
the extent authorized by chapter 82.36 RCW Not wi t hst andi ng any
provision of the law to the contrary, every urban passenger
transportation systemas defined in RCW82.38.080 shall be exenpt from
the provisions of chapter 82.38 RCWwhich requires the paynent of use
fuel taxes.

Sec. 44. RCW36.57.040 and 1982 ¢ 10 s 6 are each anended to read
as follows:

Every county transportation authority created to perform the
function of public transportation pursuant to RCW 36.57.020 shall have
the foll owi ng powers

(1) To prepare, adopt, carry out, and anmend a general conprehensive
plan for public transportation service.

(2) To acquire by purchase, condemmation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, nmaintain, operate,
and regul ate the use of any transportation facilities and properties,
including termnal and parking facilities, together wth all [|ands
rights of way, property, equipnment, and accessories necessary for such
systens and facilities.
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(3) To fix rates, tolls, fares, and charges for the use of such
facilities and to establish various routes and classes of service.
Fares or charges may be adjusted or elimnated for any distinguishable
class of wusers including, but not I|imted to senior citizens,

((handicapped)) persons with disabilities, and students.

(4) ((H—a—~county—transtt—authortty—extends—Hbs—transportatbton

£5r))(a) To contract with the United States or any agency thereof,
any state or agency thereof, any netropolitan nunicipal corporation
any other county, city, special district, or governnental agency and
any private person, firm or corporation for the purpose of receiving
gifts or grants or securing |loans or advances for prelimnary planning
and feasibility studies, or for the design, construction, operation, or
mai nt enance of transportation facilities and anbulance services:
PROVI DED, That before the authority enters into any such contract for
the provision of anbulance service, it shall submt to the voters a
proposition authorizing such contracting authority, and a majority of
t hose voting thereon shall have approved the proposition; and

(b) To contract with any governnental agency or with any private
person, firm or corporation for the use by either contracting party of
all or any part of the facilities, structures, lands, interests in
| ands, air rights over lands, and rights of way of all kinds which are
owned, leased, or held by the other party and for the purpose of
pl anni ng, constructing, or operating any facility or performng any
service related to transportation which the county is authorized to
operate or perform on such terns as may be agreed upon by the
contracting parties: PROVIDED, That before any contract for the | ease
or operation of any transportation facilities shall be let to any
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private person, firm or corporation, conpetitive bids shall first be
called for and contracts awarded in accord with the procedures
established in accord with RCW 36. 32. 240, 36. 32. 250, and 36. 32. 270.

((66))) (5) In addition to all other powers and duties, an
authority shall have the power to own, construct, purchase, |ease, add
to, and maintain any real and personal property or property rights
necessary for the conduct of the affairs of the authority. An
authority may sell, |lease, convey, or otherwise dispose of any
authority real or personal property no | onger necessary for the conduct
of the affairs of the authority. An authority may enter into contracts
to carry out the provisions of this section.

Sec. 45. RCW36.57A.090 and 1981 ¢ 25 s 4 are each anended to read
as follows:

A public transportation benefit area authority shall have the
followng powers in addition to the general powers granted by this

chapter:
(1) To prepare, adopt, and carry out a general conprehensive plan
for public transportation service which will best serve the residents

of the public transportation benefit area and to anmend said plan from
tinme to time to neet changed conditions and requirenents.

(2) To acquire by purchase, condemmation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, nmaintain, operate,
and regul ate the use of transportation facilities and properties within
or without the public transportation benefit area or the state,
including systens of surface, underground, or overhead railways,
tramnvays, buses, or any other nmeans of |ocal transportation except
taxis, and including escalators, noving sidewal ks, or other people-
nmoving systens, passenger termnal and parking facilities and
properties, and such other facilities and properties as nay be
necessary for passenger and vehicul ar access to and from such peopl e-
moving systems, termnal and parking facilities and properties,
together with all lands, rights of way, property, equipnent, and
accessories necessary for such systens and facilities. Publ i c
transportation facilities and properties which are owned by any city
may be acquired or used by the public transportation benefit area
authority only with the consent of the city council of the city owning
such facilities. Cities are hereby authorized to convey or |ease such
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facilities to a public transportation benefit area authority or to
contract for their joint use on such terns as nmay be fixed by agreenent
between the city council of such city and the public transportation
benefit area authority, w thout submtting the matter to the voters of
such city.

(3) To fix rates, tolls, fares, and charges for the use of such
facilities and to establish various routes and classes of service.
Fares or charges may be adjusted or elimnated for any distinguishable
class of wusers including, but not Ilimted to, senior citizens,

((handicapped)) persons with disabilities, and students.

Sec. 46. RCW 36.57A. 100 and 2003 ¢ 83 s 210 are each anmended to
read as foll ows:

Except in accordance with an agreenment nade as provided in this
section or in accordance with the provisions of RCW 36.57A.090(3) as
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now or hereafter anmended, upon the effective date on which the public
transportation benefit area comences to perform the public
transportati on service, no person or private corporation shall operate
a local public passenger transportation service, including passenger-
only ferry service, within the public transportation benefit area with
the exception of taxis, buses owned or operated by a school district or
private school, and buses owned or operated by any corporation or
organi zation solely for the purposes of the corporation or organization
and for the use of which no fee or fare is charged.

An agreement may be entered into between the public transportation
benefit area authority and any person or corporation |legally operating
a local public passenger transportation service, including passenger-
only ferry service, wholly within or partly within and partly w thout
the public transportation benefit area and on said effective date under
whi ch such person or corporation may continue to operate such service
or any part thereof for such tinme and upon such terns and conditions as
provided in such agreenent. Such agreenent shall provide for a
periodic review of the terns and conditions contained therein. \Were
any such |ocal public passenger transportation service, including
passenger-only ferry service, wll be required to cease to operate
within the public transportation benefit ar ea, the public
transportation benefit area authority nay agree with the owner of such
service to purchase the assets used in providing such service, or if no
agreenent can be reached, the public transportation benefit area
authority shall condemm such assets in the manner and by the sane
procedure as is or may be provided by |aw for the condemati on of other
properties for cities of the first class, except insofar as such | aws
may be inconsistent with the provisions of this chapter.

Sec. 47. RCW 36.58.040 and 1992 c¢ 131 s 3 are each anmended to read
as follows:

(1) The legislative authority of a county nmay by ordi nance provide
for the establishnment of a system or systens of solid waste handling
for all unincorporated areas of the county or for portions thereof. A
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county nmay designate a disposal site or sites for all solid waste
collected in the uni ncorporated areas pursuant to the provisions of a
conprehensi ve solid waste plan adopted pursuant to chapter 70.95 RCW
However, for any solid waste collected by a private haul er operating
under a certificate granted by the ((Washinrgten)) utilities ((and
Hanspoertatbtoen)) conm ssion  { ( under—the—provistons—ol—chapter—84-77
REW), and which certificate is for collection in a geographic area
lying in nore than one county, such designation of disposal sites shal

be pursuant to an interlocal agreenent between the involved counties.

(2) A county may construct, |ease, purchase, acquire, add to,
alter, or extend solid waste handling systens, plants, sites, or other
facilities and shall have full jurisdiction and authority to nanage,
regul ate, maintain, utilize, operate, control, and establish the rates
and charges for those solid waste handling systens, plants, sites, or
other facilities. A county may enter into agreenents wth public or
private parties to: ((H)) (&) Construct, purchase, acquire, |ease,
add to, alter, extend, naintain, manage, utilize, or operate publicly
or privately owned or operated solid waste handling systens, plants,
sites, or other facilities; ((€2))) (b) establish rates and charges for
those systens, plants, sites, or other facilities; ((£3))) (c)
designate particular publicly or privately owned or operated systens,
plants, sites, or other facilities as disposal sites; (({4))) (d)
process, treat, or convert solid waste into other valuable or usefu
materials or products; and ((5))) (e) sell the material or products of
t hose systens, plants, or other facilities.

(3) The legislative authority of a county may award contracts for
solid waste handling that provide that a county provide for a m ninmm
periodic fee or other method of conpensation in consideration of the
operational availability of those solid waste handling systens, plants,
sites, or other facilities at a specified mninmmlevel, wthout regard
to the ownership of the systens, plants, sites or other facilities, or
t he anmount of solid waste actually handled during all or any part of
the contract. Wen a mninum level of solid waste is specified in a
contract entered into under this section, there shall be a specific
al l ocation of financial responsibility in the event the anmount of solid
waste handled falls below the mninmum |l evel provided in the contract.
Solid waste handling systens, plants, sites, or other facilities
constructed, purchased, acquired, |eased, added to, altered, extended,
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mai nt ai ned, nmanaged, utilized, or operated pursuant to this section
whet her publicly or privately owned, shall be in substantial conpliance
with the solid waste nmanagenent plan applicable to the county adopted
pursuant to chapter 70.95 RCW Agreenents relating to such solid waste
handl i ng systens, ((ptans—fplants}t)) plants, sites, or other facilities
may be for such term and nmay contain such covenants, conditions, and
renmedies as the legislative authority of the county nay deem necessary
or appropri ate.

(4) As wused in this chapter, the ternms "solid waste" and "solid
wast e handling” shall be as defined in RCW 70. 95. 030.

(5) The legislative authority of a county may:

(()) (a) By ordinance award a contract to collect source
separated recyclable materials from residences w thin unincorporated

ar eas. The legislative authority has conplete authority to nmanage,
regulate, and fix the price of the source separated recyclable
coll ection service. The contracts may provide that the county pay

m ni mum periodic fees to a nmunicipal entity or permt holder; or

((2)) (b) Notify the commssion in witing to carry out and
i npl ement the provisions of the waste reduction and recycling el enent
of the conprehensive solid waste managenent plan.

(6) This election may be nmade by counties at any tinme after July
23, 1989. An initial election nust be made no | ater than ninety days
foll ow ng approval of the l|ocal conprehensive waste nmanagenent plan
requi red by RCW 70. 95. 090.

(7) Nothing in this section shall be construed to authorize the
operation of a solid waste collection system by counties or to
authorize counties to affect the authority of the utilities ((and
transpoertatioen)) comm ssion under RCW81.77.020 (as recodified by this

act) .

Sec. 48. RCW 36.58.045 and 1989 c¢ 431 s 15 are each anended to
read as foll ows:

(1) The legislative authority of any county nay inpose a fee upon
the solid waste collection services of a solid waste col |l ecti on conpany
operating within the unincorporated areas of the county, to fund the
adm ni strati on and pl anni ng expenses that may be incurred by the county
in conplying with the requirenents in RCW 70. 95.090. The fee nay be in
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addition to any other solid waste services fees and charges a county
may | egally inpose.

(2) Each county inposing the fee authorized by this section shal
notify the ((VWashingten)) utilities ((anrd—transpertattoen)) comm ssion
and the affected solid waste coll ection conpani es of the anount of the
fee ninety days prior to its inplenentation.

Sec. 49. RCW 36.58.050 and 1975-'76 2nd ex.s. ¢ 58 s 3 are each
anmended to read as foll ows:

When a conprehensive solid waste plan, as provided in RCW
70.95.080, incorporates the use of transfer stations, such stations
shall be considered part of the disposal site and as such, along with
the transportation of solid wastes between disposal sites, shall be

exenpt from regulation by the ((\Washihrgtenr)) utilities ((and

transportatioen)) comm ssion ((as—proevided—+n)) under chapter 81.77 RCW
(as recodified by this act).

Each county may enter into contracts for the hauling of trailers of
solid wastes fromthese transfer stations to disposal sites and return
either by (1) the normal bidding process, or (2) negotiation wth the

qualified collection conpany servicing the area under ((auther+ty—of))
chapter 81.77 RCW (as recodified by this act).

Sec. 50. RCW 36.58A.030 and 1971 ex.s. ¢ 293 s 4 are each anended
to read as foll ows:

No solid waste collection district shall be established in an area
within the county boundaries unless the county |egislative authority,
after the hearing regarding formation of such district, determnes from
that hearing that mandatory solid waste collection is in the public
interest and necessary for the preservation of public health. Such
determ nation by the county legislative authority shall require the
utilities ((anrdtranspertatien)) conm ssion to investigate and nake a
finding as to the ability and willingness of the existing garbage and
refuse coll ection conpanies servicing the area to provide the required
servi ce.

If the utilities ((anrdtranspoertatien)) conmm ssion finds that the
exi sting garbage and refuse coll ection conpany or conpanies are unable
or unwlling to provide the required service it shall proceed to issue
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a certificate of public need and necessity to any qualified person or
corporation in accordance with the provisions of RCW 81.77.040 (as
recodified by this act).

The utilities ((anrd—t+ranspoertation)) comm ssion shall notify the
county legislative authority within sixty days of its findings and
actions and if no qualified garbage and refuse collection conpany or
conpanies are available in the proposed solid waste collection
district, the county legislative authority may provide county garbage
and refuse collection services in the area and charge and coll ect
reasonabl e fees therefor. The county shall not provide service in any
portion of the area found by the utilities ((anrd—transportation))
commission to be receiving adequate service from an existing
certificated carrier unless the county shall acquire the rights of such
existing certificated carrier by purchase or condemmati on.

Sec. 51. RCW 36.58A.040 and 1971 ex.s. ¢ 293 s 6 are each anmended
to read as foll ows:

| f any garbage and refuse collection conpany certified by the
utilities ((anrdtranspertatioen)) conm ssion which operates in any solid
waste collection district fails to collect any fees due and payable to
it for garbage and refuse collection services, such conpany nmay request
the county to collect such fees. Upon the collection of such fees, the
county shall pay one-half of the fees actually collected to the garbage
and refuse collection conpany entitled to receive such and shal
deposit the remaining one-half in the county general fund.

When the county undertakes to collect such fees as requested by the
gar bage and refuse coll ection conpanies, the county shall be subrogated
to all of the rights of such conpanies. Any such fees which the county
fails to collect shall becone liens on the real or personal property of
the persons owing such fees and the county may take all appropriate
| egal action to enforce such liens.

Sec. 52. RCW 36.86.100 and 1983 ¢ 19 s 1 are each anended to read
as follows:

Each railroad conpany shall keep its right of way clear of all
brush and tinber in the vicinity of a railroad grade crossing with a
county road for a distance of one hundred feet from the crossing in
such a manner as to permt a person upon the road to obtain an
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unobstructed view in both directions of an approaching train. The
county legislative authority shall cause brush and tinber to be cl eared
fromthe right of way of county roads in the proximty of a railroad
grade crossing for a distance of one hundred feet fromthe crossing in
such a manner as to permt a person traveling upon the road to obtain
an unobstructed view in both directions of an approaching train. It is
unlawful to erect or maintain a sign, signboard, or billboard within a
di stance of one hundred feet fromthe point of intersection of the road
and railroad grade crossing |ocated outside the corporate limts of any
city or town unless, after thirty days notice to the ((\Washingten))
utilities ((andtranspertation)) comm ssion and the rail road operating
the crossing, the county legislative authority determ nes that it does
not obscure the sight distance of a person operating a vehicle or train
approachi ng the grade crossing.

Wen a person who has erected or who mamintains such a sign,
signboard, or billboard or when a railroad conpany permts such brush
or tinmber in the vicinity of a railroad grade crossing with a county
road or permts the surface of a grade crossing to becone inconvenient
or dangerous for passage and who has the duty to maintain it, fails,
neglects, or refuses to renove or cause to be renoved such brush,
ti mber, sign, signboard, or billboard, or maintain the surface of the
crossing, the wutilities ((anrd—transpertatien)) comm ssion upon
conplaint of the county legislative authority or upon conpl aint of any
party interested, or upon its own notion, shall enter upon a hearing in
t he manner now provided for hearings with respect to railroad-hi ghway
grade crossings, and nmake and enforce proper orders for the renoval of
the brush, tinber, sign, signboard or billboard, or maintenance of the
crossing. Nothing in this section prevents the posting or maintaining
t hereon of highway or road signs or traffic devices giving directions
or distances for the information of the public when the signs conform
to the "Manual for Uniform Traffic Control Devices" issued by the state
departnent of transportation. The county |egislative authority shal
i nspect hi ghway grade crossings and nmake conplaint of the violation of
any provisions of this section.

Sec. 53. RCW 38.52. 520 and 1991 ¢ 54 s 4 are each anended to read
as foll ows:
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A state enhanced 911 coordination office, headed by the state
enhanced 911 coordinator, is established in the energency nmanagenent
di vision of the departnent. Duties of the office shall include:

(1) Coordinating and facilitating the inplenentati on and operation
of enhanced 911 energency communi cati ons systens throughout the state;

(2) Seeking advice and assistance from and providing staff support
for, the enhanced 911 advisory commttee; and

(3) Recommending to the utilities ((anrd—t+ranspertatien)) conm ssion
by August 31st of each year the level of the state enhanced 911 exci se
tax for the follow ng year.

Sec. 54. RCW38.52.530 and 2006 ¢ 210 s 1 are each anended to read
as follows:

The enhanced 911 advisory commttee is created to advise and assi st
the state enhanced 911 coordinator in coordinating and facilitating the
i npl enent ati on and operation of enhanced 911 throughout the state. The
director shall appoint nenbers of the conmttee who represent diverse
geographical areas of the state and include state residents who are
menbers of the national energency nunber association, the associated
public comunications of ficers Washi ngton chapter, the Washington state
fire chiefs association, the Wshington association of sheriffs and
police chiefs, the Wshington state council of fire fighters, the
Washi ngton state council of police officers, the Washi ngton anbul ance
association, the state fire protection policy board, the Washington
fire conm ssioners association, the Wshington state patrol, the
associ ation of Washington cities, the WAshington state association of
counties, the utilities ((anrd—t+ranspertatton)) comm ssion or comm Ssion
staff, a representative of a voice over internet protocol conpany, and
an equal nunber of representatives of |large and small |ocal exchange
t el ephone conpanies and large and snmall radio comunications service
conpani es offering commercial nobile radio service in the state. This
section expires Decenber 31, 2011

Sec. 55. RCW 39.29.040 and 2002 ¢ 260 s 11 and 2002 c 200 s 2 are
each reenacted and anmended to read as foll ows:

Thi s chapter does not apply to:

(1) Contracts specifying a fee of I ess than five thousand dollars
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if the total of the contracts from that agency with the contractor
within a fiscal year does not exceed five thousand doll ars;

(2) Contracts awarded to conpanies that furnish a service where the
tariff 1is established by the utilities ((anrd—transpoertation))
conmi ssion or other public entity;

(3) Intergovernnental agreenments awarded to any governnental
entity, whether federal, state, or |ocal and any departnent, division,
or subdi vi sion thereof;

(4) Contracts awarded for services to be perfornmed for a standard
fee, when the standard fee is established by the contracting agency or
any ot her governnental entity and a |ike contract is available to al
qualified applicants;

(5) Contracts for services that are necessary to the conduct of
col | aborative research if prior approval is granted by the funding
sour ce;

(6) Contracts for client services except as otherwise indicated in
this chapter

(7) Contracts for architectural and engi neering services as defined
in RCW 39. 80. 020, which shall be entered into under chapter 39.80 RCW

(8) Contracts for the enploynent of expert wtnesses for the
pur poses of litigation;

(9) Contracts for bank supervision authorized under RCW 30. 38. 040;
and

(10) Contracts for interpreter services and interpreter brokerage
services on behalf of Ilimted-English speaking or sensory-inpaired
applicants and recipients of public assistance.

Sec. 56. RCW39.34.085 and 1977 ¢ 46 s 1 are each anended to read
as follows:

In addition to the other powers granted by chapter 39.34 RCW one
or nore cities or towns or a county, or any conbination thereof, my
enter into agreenments with each other or with a public transportation
agency of a contiguous state, or contiguous Canadi an province, to allow
a city or such other transportation agency to operate bus service for
the transportation of the general public wthin the territorial
boundaries of such city and/or county or to allow such city and/or
county to operate such bus service within the jurisdiction of such

ot her public agency ((wher—no——suech—existingbus—certificateof publie
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Law)) .

Sec. 57. RCW39.35C. 030 and 1996 c 186 s 407 are each anended to
read as foll ows:

(1) The departnent shall consult with the local wutilities to
develop priorities for energy conservation projects pursuant to this
chapter, cooperate where possible with existing utility prograns, and
consult with the local wutilities prior to inplementing projects in
their service territory.

(2) A local utility shall be offered the initial opportunity to
participate in the developnment of conservation projects in the
fol | om ng manner:

(a) Before initiating projects in a local wutility service
territory, the departnment shall notify the local utility in witing, on
an annual basis, of public facilities in the local utility's service
territory at which the departnent anticipates cost-effective
conservation projects wll be devel oped.

(b) Wthin sixty days of receipt of this notification, the |oca
utility may express interest in these projects by submtting to the
departnment a witten description of the role the local wutility is
willing to perform in developing and acquiring the conservation at
these facilities. This role may include any local utility conservation
prograns which would be available to the public facility, any
conpetitive bidding or solicitation process which the local utility
wi |l be undertaking in accordance with the rules of the utilities ((and
transpertation)) conm ssion or the public utility district, municipal
utility, cooperative, or mutual governing body for which the public
facility would be eligible, or any other role the local utility may be
willing to perform

SB 6045 p. 70



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(c) Upon receipt of the witten description fromthe local utility,
t he departnent shall, through discussions with the local utility, and
with involvenent from state agencies and school districts responsible
for the public facilities, develop a plan for coordi nated delivery of
conservation services and financing or make a determ nati on of whet her
to participate in the |ocal utility's conpetitive bidding or
solicitation process. The plan shall identify the local utility in
roles that the local wutility is wlling to perform and that are
consistent wwth the provisions of RCW39.35C 040(2) (d) and (e).

Sec. 58. RCW39.35C 080 and 1996 c 186 s 412 and 1996 ¢ 33 s 4 are
each reenacted and anmended to read as foll ows:

It is the intention of chapter 201, Laws of 1991 that the state and
its agencies are conpensated fairly for the energy provided to
utilities fromcogeneration at state facilities. Such conpensation nay
include revenues from sales of electricity or thermal energy to
utilities, lease of state properties, and value of thermal energy

provided to the facility. It is also the intent of chapter 201, Laws
of 1991 that the state and its agencies be accorded the opportunity to
conpete on a fair and reasonable basis to fulfill a utility's new

resource acquisition needs when selling the energy produced from
cogeneration projects at state facilities through energy purchase
agr eement s.

(1)(a) The departnent and state agencies nmay participate in any
utility request for resource proposal process, as either established
under the rules and regulations of the utilities ((anrd—t+ranspoertation))
comm ssion, or by the governing board of a public utility district,
muni ci pal utility, cooperative, or nutual.

(b) If a local wutility does not have a request for resource
proposal pending, the ((energy—off+ece—fdepartrent})) departnent or a
state agency nmay negotiate an equitable and nutually beneficial energy
purchase agreenment with that utility.

(2) To ensure an equitable allocation of benefits to the state and
its agencies, the following conditions shall apply to energy purchase
agreenents negotiated between utilities and state agencies:

(a) An energy purchase agreenent shall be approved by both the
departnent and the affected state agency.
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(b) The departnent and the state agency shall work together
t hroughout the planning and negotiation process for energy purchase
agreenents, unless the departnent determnes that its participation
will not further the purposes of this section.

(c) Before approving an energy purchase agreenent, the departnent
shall review the proposed agreenent for its technical and economc
feasibility, the degree of certainty of benefits, the degree of
financial risk assumed by the state and/or the state agency, the
benefits offered to the state and/or state agency, and other such
factors as the departnent deens prudent. The departnent shall approve
an energy purchase agreenent unless it finds that such an agreenent
woul d not result in an equitable allocation of costs and benefits, in
whi ch case the transaction shall be di sapproved.

(3)(a) The state or state agency shall conply with and shall be
bound by applicable avoided cost schedules, electric power wheeling
charges, interconnection requirenents, utility tariffs, and regul atory
provisions to the sane extent it would be required to conply and woul d
be bound if it were a private citizen. The state shall neither seek
regul atory advantage, nor change regulations, regulatory policy,
process, or decisions to its advantage as a seller of cogenerated
ener gy. Not hing contained in chapter 201, Laws of 1991 shall be
construed to nmandate or require public or private utilities to whee
el ectric energy resources within or beyond their service territories.
Nothing in chapter 201, Laws of 1991 authorizes any state agency or
school district to make any sale of energy or waste heat beyond the
explicit provisions of chapter 201, Laws of 1991. Nothing contained in
chapter 201, Laws of 1991 requires a utility to purchase energy from
the state or a state agency or enter into any agreenment in connection
Wi th a cogeneration facility.

(b) The state shall neither construct, nor be party to an agreenent
for developing a cogeneration project at a state facility for the
pur pose of supplying its own electrical needs, unless it can show t hat
such an arrangenent would be in the economc interest of the state
taking into account the cost of (i) interconnection requirenents, as
specified by the local electric utility, (ii) standby charges, as may
be required by the local electric utility, and (iii) the current price
of electricity offered by the local electric utility. If the loca
electric utility can denonstrate that the cogeneration project may
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pl ace an undue burden on the electric utility, the departnent or the
state agency shall attenpt to negotiate a nmutually beneficial agreenent
that would mnimze the burden upon the ratepayers of the | ocal
electric utility.

(4) Any party to an energy purchase agreenent may, within thirty
days of any deci sion nade pursuant to subsection (2)(c) of this section
to di sapprove the agreenent nade pursuant to this section, request an
i ndependent reviewer who is nutually agreeable to all parties to review
the decision. The parties shall within thirty days of selection submt
to the independent reviewer docunentation supporting their positions.
The i ndependent reviewer shall render advice regarding the validity of
t he di sapproval within an additional thirty days.

(5) For the purposes of this section, "waste heat" neans the
thermal energy that otherwi se would be released to the environnment from
an industrial process, electric generation, or other process.

Sec. 59. RCW41.26.030 and 2005 ¢ 459 s 1 are each anended to read
as follows:

As used in this chapter, unless a different neaning is plainly
requi red by the context:

(1) "Retirenent systeni neans the "Washington |aw enforcenent
officers' and fire fighters' retirenment systeni provided herein

(2)(a) "Enployer" for plan 1 nenbers, neans the |egislative
authority of any city, town, county, or district or the elected
of ficials of any municipal corporation that enploys any | aw enforcenent
officer and/or fire fighter, any authorized association of such
muni ci palities, and, except for the purposes of RCW 41.26.150, any
| abor guild, association, or organization, which represents the fire
fighters or I aw enforcenment officers of at |east seven cities of over
20, 000 popul ation and the nenbership of each | ocal |odge or division of
which is conposed of at |east sixty percent |aw enforcenent officers or
fire fighters as defined in this chapter

(b) "Enployer" for plan 2 nenbers, neans the followng entities to
the extent that the entity enploys any |aw enforcenent officer and/or
fire fighter:

(1) The legislative authority of any city, town, county, or
district;

(i1) The elected officials of any nunicipal corporation;
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(tit) The governing body of any other general authority |aw
enf orcement agency; or

(tv) A four-year institution of higher education having a fully
operational fire departnent as of January 1, 1996.

(3) "Law enforcenent officer"” beginning January 1, 1994, neans any
person who is conm ssioned and enpl oyed by an enployer on a full tine,
fully conpensated basis to enforce the crimnal laws of the state of
Washi ngton generally, with the follow ng qualifications:

(a) No person who is serving in a position that is basically
clerical or secretarial in nature, and who is not comm ssioned shall be
considered a | aw enforcenent officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
conpleted a civil service examnation for deputy sheriff or the
equi val ent position, where a different title is used, and those persons
serving in unclassified positions authorized by RCW41.14. 070 except a
private secretary will be considered | aw enforcenent officers;

(c) Only such full time comm ssioned | aw enforcenent personnel as
have been appointed to offices, positions, or ranks in the police
depart nent which have been specifically created or otherw se expressly
provi ded for and designated by city charter provision or by ordinance
enacted by the legislative body of the city shall be considered city
police officers;

(d) The term "l aw enforcenent officer"” also includes the executive
secretary of a labor guild, association or organization (which is an
enpl oyer under RCW 41.26.030(2)) if that individual has five years
previ ous nenbership in the retirenment system established in chapter
41.20 RCW The provisions of this subsection (3)(d) shall not apply to
pl an 2 nenbers; and

(e) The term "law enforcenent officer” also includes a person
enpl oyed on or after January 1, 1993, as a public safety officer or
director of public safety, so long as the job duties substantially
involve only either police or fire duties, or both, and no other duties
in a city or town with a population of |less than ten thousand. The
provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a
retirement allowance under this chapter as of May 12, 1993.

(4) "Fire fighter" nmeans:
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(a) Any person who is serving on a full tinme, fully conpensated
basis as a nenber of a fire departnent of an enployer and who is
serving in a position which requires passing a civil service
exam nation for fire fighter, and who is actively enpl oyed as such

(b) Anyone who is actively enployed as a full tinme fire fighter
where the fire departnent does not have a civil service exam nation;

(c) Supervisory fire fighter personnel;

(d) Any full time executive secretary of an association of fire
protection districts authorized under RCW52.12.031. The provisions of
this subsection (4)(d) shall not apply to plan 2 nenbers;

(e) The executive secretary of a labor guild, association or
organi zation (which is an enployer under RCW 41.26.030(2) as now or
hereafter anmended), if such individual has five years previous
menbership in a retirenent systemestablished in chapter 41.16 or 41.18
RCW The provisions of this subsection (4)(e) shall not apply to plan
2 menbers;

(f) Any person who is serving on a full time, fully conpensated
basis for an enployer, as a fire dispatcher, in a departnent in which,
on March 1, 1970, a dispatcher was required to have passed a civi
service examnation for fire fighter;

(g) Any person who on March 1, 1970, was enployed on a full tine,
fully conpensated basis by an enployer, and who on May 21, 1971, was
maki ng retirenent contributions under the provisions of chapter 41.16
or 41.18 RCW and

(h) Any person who is enployed on a full-time, fully conpensated
basis by an enpl oyer as an energency nedi cal technician.

(5) "Departnent" neans the departnent of retirenent systens created
in chapter 41.50 RCW

(6) "Surviving spouse" neans the surviving widow or w dower of a
menber. "Surviving spouse” shall not include the divorced spouse of a
menber except as provided in RCW41. 26. 162.

(7)(a) "Child" or "children" neans an unnarried person who is under
the age of eighteen or ((rentalbyr—or—physieally—handicapped)) has a
physical disability or nental illness as determ ned by the departnent,
except a ((handicapped)) person with a disability in the full tinme care
of a state institution, who is:

(1) A natural born child,
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(1i) A stepchild where that relationship was in existence prior to
the date benefits are payabl e under this chapter;

(ti1) A posthunmous child;

(iv) Achild legally adopted or nade a | egal ward of a nenber prior
to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimzed prior to the date any
benefits are payable under this chapter.

(b) A person shall also be deened to be a child up to and i ncl uding
the age of twenty years and eleven nonths while attending any high
school, college, or vocational or other educational institution
accredited, licensed, or approved by the state, in which it is |ocated,
i ncl udi ng the sumer vacation nonths and all other normal and regul ar
vacation periods at the particular educational institution after which
the child returns to school.

(8) "Menber" neans any fire fighter, |law enforcenent officer, or
ot her person as would apply under subsection((s)) (3) or (4) of this
section whose nenbership is transferred to the Wshington |aw
enforcement officers' and fire fighters' retirenent systemon or after
March 1, 1970, and every | aw enforcenent officer and fire fighter who
is enployed in that capacity on or after such date.

(9) "Retirement fund" neans the "Washington |aw enforcenment
officers' and fire fighters' retirenent system fund" as provided for
herei n.

(10) "Enpl oyee" neans any | aw enforcenment officer or fire fighter
as defined in subsections (3) and (4) of this section.

(11)(a) "Beneficiary" for plan 1 nenbers, neans any person in
receipt of a retirenent allowance, disability allowance, death benefit,
or any other benefit described herein.

(b) "Beneficiary" for plan 2 nenbers, nmeans any person in receipt
of a retirement allowance or other benefit provided by this chapter
resulting fromservice rendered to an enpl oyer by another person.

(12)(a) "Final average salary" for plan 1 nenbers, neans (i) for a
menber hol ding the sane position or rank for a m ni mum of twel ve nonths
preceding the date of retirenment, the basic salary attached to such
same position or rank at tinme of retirement; (ii) for any other nenber,
including a civil service nenber who has not served a m ni mum of twelve
months in the sanme position or rank preceding the date of retirenent,
the average of the greatest basic salaries payable to such nenber
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during any consecutive twenty-four nonth period wthin such nmenber's
| ast ten years of service for which service credit is allowed, conputed
by dividing the total basic salaries payable to such nenber during the
selected twenty-four nonth period by twenty-four; (iii) in the case of
disability of any nenber, the basic salary payable to such nenber at
the time of disability retirement; (iv) in the case of a nenber who
hereafter vests pursuant to RCW41. 26. 090, the basic salary payable to
such nmenber at the tine of vesting.

(b) "Final average salary" for plan 2 nenbers, nmeans the nonthly
average of the nenber's basic salary for the highest consecutive sixty
service credit nonths of service prior to such nenber's retirenent,
term nation, or death. Periods constituting authorized unpaid | eaves
of absence may not be used in the calculation of final average sal ary.

(13)(a) "Basic salary" for plan 1 nenbers, neans the basic nonthly
rate of salary or wages, including |ongevity pay but not including
overtinme earnings or special salary or wages, upon which pension or
retirement benefits wll be conputed and upon which enployer
contributions and sal ary deductions will be based.

(b) "Basic salary" for plan 2 nmenbers, neans salaries or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shal
exclude lunp sum paynents for deferred annual sick |eave, unused
accunul ated vacation, unused accunul ated annual |eave, or any form of
severance pay. In any year in which a nenber serves in the |egislature
t he nmenber shall have the option of having such nenber's basic salary
be the greater of:

(i) The basic salary the nmenber woul d have received had such nmenber
not served in the legislature; or

(1i) Such nmenber's actual basic salary received for nonlegislative
public enploynent and |egislative service conbined. Any additiona
contributions to the retirenment system required because basic salary
under (b)(i) of this subsection is greater than basic salary under
(b)(ii) of this subsection shall be paid by the nenber for both nmenber
and enpl oyer contri buti ons.

(14)(a) "Service" for plan 1 nenbers, neans all periods of
enpl oynent for an enployer as a fire fighter or |aw enforcenent
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officer, for which conpensation is paid, together with periods of
suspensi on not exceeding thirty days in duration. For the purposes of
this chapter service shall also include service in the arned forces of
the United States as provided in RCW 41.26. 190. Credit shall be
allowed for all service credit nonths of service rendered by a nenber
from and after the nenber's initial comencenent of enploynent as a
fire fighter or | aw enforcenent officer, during which the nmenber worked
for seventy or nore hours, or was on disability |leave or disability
retirement. Only service credit nonths of service shall be counted in
the conputation of any retirenent allowance or other benefit provided
for in this chapter.

(i) For nenbers retiring after May 21, 1971 who were enpl oyed under
the coverage of a prior pension act before March 1, 1970, "service"
shall also include (A such mlitary service not exceeding five years
as was creditable to the nenber as of March 1, 1970, under the nenber's
particular prior pension act, and (B) such other periods of service as
were then creditable to a particular nmenber under the provisions of RCW
41.18. 165, 41.20.160 or 41.20.170. However, in no event shall credit
be all owed for any service rendered prior to March 1, 1970, where the
menber at the tinme of rendition of such service was enployed in a
position covered by a prior pension act, unless such service, at the
time credit is clainmed therefor, is also creditable wunder the
provi sions of such prior act.

(i1) A menber who is enployed by two enployers at the sane tine
shall only be credited with service to one such enployer for any nonth
during which the nenber rendered such dual service.

(b) "Service" for plan 2 nenbers, neans periods of enploynent by a
menber for one or nore enployers for which basic salary is earned for
ninety or nore hours per calendar nonth which shall constitute a
service credit nonth. Peri ods of enploynment by a nenber for one or
nmore enployers for which basic salary is earned for at |east seventy
hours but less than ninety hours per calendar nonth shall constitute
one-half service credit nonth. Periods of enploynent by a nmenber for
one or nore enployers for which basic salary is earned for |ess than
seventy hours shall constitute a one-quarter service credit nonth.

Menbers of the retirement systemwho are el ected or appointed to a
state elective position may elect to continue to be nenbers of this
retirenment system
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Service credit years of service shall be determ ned by dividing the
total nunber of service credit nonths of service by twelve. Any
fraction of a service credit year of service as so determ ned shall be
taken into account in the conputation of such retirenent allowance or
benefits.

| f a nmenber receives basic salary fromtwo or nore enployers during
any calendar nonth, the individual shall receive one service credit
month's service credit during any calendar nonth in which nultiple
service for ninety or nore hours is rendered; or one-half service
credit nonth's service credit during any calendar nonth in which
multiple service for at | east seventy hours but |ess than ninety hours
is rendered; or one-quarter service credit nonth during any cal endar
month in which nultiple service for less than seventy hours is
render ed.

(15) "Accunul ated contributions” neans the enpl oyee's contri butions
made by a nenber, including any anount paid under RCW 41.50.165(2),
pl us accrued interest credited thereon.

(16) "Actuarial reserve" means a nmethod of financing a pension or
retirement plan wherein reserves are accunul ated as the liabilities for
benefit paynents are incurred in order that sufficient funds wll be
avail able on the date of retirenent of each nenber to pay the nenber's
future benefits during the period of retirenent.

(17) "Actuarial valuation" neans a nathematical determ nation of
the financial condition of a retirenent plan. It includes the
conputation of the present nonetary value of benefits payable to
present nmenbers, and the present nonetary value of future enployer and
enpl oyee contributions, giving effect to nortality anong active and
retired nenbers and also to the rates of disability, retirenent,
w t hdrawal from service, salary, and interest earned on investnents.

(18) "Disability board" for plan 1 nenbers neans either the county
disability board or the city disability board established in RCW
41. 26. 110.

(19) "Disability leave" neans the period of six nonths or any
portion thereof during which a nenber is on |eave at an all owance equal
to the nmenber's full salary prior to the commencenent of disability
retirenent. The definition contained in this subsection shall apply
only to plan 1 nenbers.
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(20) "Disability retirenent” for plan 1 nenbers, neans the period
followng termnation of a nmenber's disability | eave, during which the
menber is in receipt of a disability retirenent allowance.

(21) "Position" neans the enploynent held at any particular tine,
whi ch may or may not be the same as civil service rank.

(22) "Medical services" for plan 1 nenbers, shall include the
followi ng as m nimum services to be provided. Reasonable charges for
t hese services shall be paid in accordance with RCW41. 26. 150.

(a) Hospital expenses: These are the charges made by a hospital,
inits own behalf, for_.

(1) Board and room not to exceed semprivate room rate unless
private room is required by the attending physician due to the
condition of the patient((-)) .

(1i1) Necessary hospital services, other than board and room
furni shed by the hospital.

(b) O her nedical expenses: The follow ng charges are consi dered
"ot her nedi cal expenses", provided that they have not been consi dered
as "hospital expenses"((-)):

(1) The fees of the follow ng:

(A) A physician or surgeon |licensed under the provisions of chapter
18. 71 RCW

(B) An osteopathic physician and surgeon |icensed under the
provi sions of chapter 18.57 RCW

(C) A chiropractor licensed under the provisions of chapter 18.25
ROW () ) =

(1i) The charges of a registered graduate nurse other than a nurse
who ordinarily resides in the nenber's home, or is a nenber of the
famly of either the nmenber or the nenber's spouse((-)) .

(ti1) The charges for the follow ng nedical services and supplies:

(A) Drugs and nedici nes upon a physician's prescription;

(B) Diagnostic X-ray and | aboratory exam nati ons;

(© X-ray, radium and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable nedical and surgica
equi pnent ;

(F) Artificial linbs and eyes, and casts, splints, and trusses;

(G Professional anbulance service when used to transport the
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menber to or froma hospital when injured by an accident or stricken by
a di sease;

(H) Dental charges incurred by a nmenber who sustains an acci dental
injury to his or her teeth and who commences treatnment by a legally
licensed dentist wthin ninety days after the accident;

(1) Nursing honme confinenent or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and bl ood
pl asma not replaced by voluntary donors;

(L) An optonetrist licensed under the provisions of chapter 18.53
RCW

(23) "Regular interest” nmeans such rate as the director may
determ ne

(24) "Retiree" for persons who establish nenbership in the
retirement system on or after OCctober 1, 1977, neans any nenber in
receipt of a retirenment allowance or other benefit provided by this
chapter resulting fromservice rendered to an enpl oyer by such nenber.

(25) "Director” neans the director of the departnent.

(26) "State actuary" or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(27) "State elective position" nmeans any position held by any
person el ected or appointed to statewide office or elected or appointed
as a nmenber of the |egislature.

(28) "Plan 1" neans the l|law enforcenent officers’ and fire
fighters' retirement system plan 1 providing the benefits and funding
provi sions covering persons who first becane nenbers of the system
prior to Cctober 1, 1977.

(29) "Plan 2" neans the |aw enforcenent officers’' and fire
fighters' retirement system plan 2 providing the benefits and funding
provi si ons covering persons who first becane nenbers of the system on
and after Cctober 1, 1977.

(30) "Service credit year" neans an accumulation of nonths of
service credit which is equal to one when divided by twelve.

(31) "Service credit nonth" nmeans a full service credit nonth or an
accunul ation of partial service credit nonths that are equal to one.

(32) "General authority |aw enforcenent agency" means any agency,
departnment, or division of a municipal corporation, politica
subdi vi sion, or other unit of |ocal governnment of this state, and any
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agency, departnent, or division of state governnment, having as its
primary function the detection and apprehensi on of persons commtting
infractions or violating the traffic or crimnal laws in general, but
not including the Washi ngton state patrol. Such an agency, departnent,
or division is distinguished froma limted authority |aw enforcenent
agency having as one of its functions the apprehension or detection of
persons commtting infractions or violating the traffic or crimna

laws relating to limted subject areas, including but not limted to,
the state departnents of natural resources and social and health
services, the state ganbling conm ssion, the state |lottery comm ssion,
the state parks and recreation conm ssion, the state utilities ((and
transpoertatioen)) conmmi ssion, the state liquor control board, and the
state departnent of corrections.

Sec. 60. RCWA41.26.030 and 2003 ¢ 388 s 2 are each anended to read
as follows:

As used in this chapter, unless a different neaning is plainly
requi red by the context:

(1) "Retirenent systeni mnmeans the "Washington |aw enforcenent
officers' and fire fighters' retirenment systeni provided herein

(2)(a) "Enployer" for plan 1 nenbers, neans the |egislative
authority of any city, town, county, or district or the elected
of ficials of any municipal corporation that enploys any | aw enforcenent
officer and/or fire fighter, any authorized association of such
muni ci palities, and, except for the purposes of RCW 41.26.150, any
| abor guild, association, or organization, which represents the fire
fighters or I aw enforcenment officers of at |east seven cities of over
20, 000 popul ati on and the nenbership of each | ocal |odge or division of
which is conposed of at |east sixty percent |aw enforcenent officers or
fire fighters as defined in this chapter

(b) "Enployer" for plan 2 nmenbers, neans the followng entities to
the extent that the entity enploys any |aw enforcenent officer and/or
fire fighter:

(1) The legislative authority of any city, town, county, or
district;

(i1) The elected officials of any nunicipal corporation;

(ti1) The governing body of any other general authority |aw
enf orcement agency; or
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(tv) A four-year institution of higher education having a fully
operational fire departnent as of January 1, 1996.

(3) "Law enforcenent officer"” beginning January 1, 1994, neans any
person who is conm ssioned and enpl oyed by an enployer on a full tineg,
fully conpensated basis to enforce the crimnal laws of the state of
Washi ngton generally, with the follow ng qualifications:

(a) No person who is serving in a position that is basically
clerical or secretarial in nature, and who is not comm ssioned shall be
considered a | aw enforcenent officer;

(b) Only those deputy sheriffs, including those serving under a
different title pursuant to county charter, who have successfully
conpleted a civil service examnation for deputy sheriff or the
equi val ent position, where a different title is used, and those persons
serving in unclassified positions authorized by RCW41.14. 070 except a
private secretary will be considered | aw enforcenent officers;

(c) Only such full time comm ssioned | aw enforcenent personnel as
have been appointed to offices, positions, or ranks in the police
depart nment which have been specifically created or otherw se expressly
provi ded for and designated by city charter provision or by ordinance
enacted by the legislative body of the city shall be considered city
police officers;

(d) The term "l aw enforcenent officer"” also includes the executive
secretary of a labor guild, association or organization (which is an
enpl oyer under RCW 41.26.030(2)) if that individual has five years
previ ous nenbership in the retirenment system established in chapter
41.20 RCW The provisions of this subsection (3)(d) shall not apply to
pl an 2 nenbers; and

(e) The term "law enforcenent officer” also includes a person
enpl oyed on or after January 1, 1993, as a public safety officer or
director of public safety, so long as the job duties substantially
involve only either police or fire duties, or both, and no other duties
in a city or town with a population of less than ten thousand. The
provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a
retirement allowance under this chapter as of May 12, 1993.

(4) "Fire fighter" nmeans:

(a) Any person who is serving on a full tinme, fully conpensated
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basis as a nenber of a fire departnent of an enployer and who is
serving in a position which requires passing a civil service
exam nation for fire fighter, and who is actively enpl oyed as such

(b) Anyone who is actively enployed as a full tinme fire fighter
where the fire departnent does not have a civil service exam nation;

(c) Supervisory fire fighter personnel;

(d) Any full time executive secretary of an association of fire
protection districts authorized under RCW52.12. 031. The provisions of
this subsection (4)(d) shall not apply to plan 2 nenbers;

(e) The executive secretary of a labor guild, association or
organi zation (which is an enployer under RCW 41.26.030(2) as now or
hereafter amended), if such individual has five years previous
menbership in a retirenent systemestablished in chapter 41.16 or 41.18
RCW The provisions of this subsection (4)(e) shall not apply to plan
2 menbers;

(f) Any person who is serving on a full time, fully conpensated
basis for an enployer, as a fire dispatcher, in a departnent in which,
on March 1, 1970, a dispatcher was required to have passed a civi
service examnation for fire fighter; and

(g) Any person who on March 1, 1970, was enployed on a full tine,
fully conpensated basis by an enployer, and who on May 21, 1971, was
maki ng retirenent contributions under the provisions of chapter 41.16
or 41.18 RCW

(5) "Departnent” neans the departnent of retirenent systens created
in chapter 41.50 RCW

(6) "Surviving spouse" neans the surviving widow or w dower of a
menber. "Surviving spouse” shall not include the divorced spouse of a
menber except as provided in RCW41. 26. 162.

(7)(a) "Child" or "children" neans an unnarried person who is under
the age of eighteen or ((rentally—or—physieally—handicapped)) has a
physical disability or nental illness as determ ned by the departnent,
except a ((handicapped)) person with a disability in the full tine care
of a state institution, who is:

(1) A natural born child,

(1i) A stepchild where that relationship was in existence prior to
the date benefits are payabl e under this chapter;

(ti1) A posthunous child,
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(iv) Achild legally adopted or nade a | egal ward of a nenber prior
to the date benefits are payable under this chapter; or

(v) An illegitimate child legitimzed prior to the date any
benefits are payabl e under this chapter.

(b) A person shall also be deened to be a child up to and i ncl uding
the age of twenty years and eleven nonths while attending any high
school, college, or vocational or other educational institution
accredited, licensed, or approved by the state, in which it is |ocated,
i ncl udi ng the sumer vacation nonths and all other normal and regul ar
vacation periods at the particular educational institution after which
the child returns to school.

(8) "Menber" neans any fire fighter, |law enforcenent officer, or
ot her person as would apply under subsection((s)) (3) or (4) of this
section whose nenbership is transferred to the Wshington |aw
enforcenment officers' and fire fighters' retirenent systemon or after
March 1, 1970, and every |aw enforcenent officer and fire fighter who
is enployed in that capacity on or after such date.

(9) "Retirement fund" neans the "Washington |aw enforcenent
officers' and fire fighters' retirenent system fund" as provided for
herei n.

(10) "Enpl oyee" neans any | aw enforcenent officer or fire fighter
as defined in subsections (3) and (4) of this section.

(11)(a) "Beneficiary" for plan 1 nenbers, neans any person in
receipt of a retirenent allowance, disability allowance, death benefit,
or any other benefit described herein.

(b) "Beneficiary" for plan 2 nenbers, nmeans any person in receipt
of a retirement allowance or other benefit provided by this chapter
resulting fromservice rendered to an enpl oyer by another person.

(12)(a) "Final average salary" for plan 1 nenbers, neans (i) for a
menber hol ding the sanme position or rank for a m ni mum of twel ve nonths
preceding the date of retirenment, the basic salary attached to such
same position or rank at tinme of retirement; (ii) for any other nenber,
including a civil service nenber who has not served a m ni num of twelve
months in the sanme position or rank preceding the date of retirenent,
the average of the greatest basic salaries payable to such nenber
during any consecutive twenty-four nonth period wthin such nmenber's
| ast ten years of service for which service credit is allowed, conputed
by dividing the total basic salaries payable to such nenber during the
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selected twenty-four nonth period by twenty-four; (iii) in the case of
disability of any nenber, the basic salary payable to such nenber at
the time of disability retirement; (iv) in the case of a nenber who
hereafter vests pursuant to RCW41. 26. 090, the basic salary payable to
such nmenber at the tine of vesting.

(b) "Final average salary" for plan 2 nenbers, nmeans the nonthly
average of the nenber's basic salary for the highest consecutive sixty
service credit nonths of service prior to such nenber's retirenent,
term nation, or death. Periods constituting authorized unpaid | eaves
of absence may not be used in the calculation of final average sal ary.

(13)(a) "Basic salary" for plan 1 nenbers, neans the basic nonthly
rate of salary or wages, including |ongevity pay but not including
overtinme earnings or special salary or wages, upon which pension or
retirement benefits wll be conputed and upon which enployer
contributions and sal ary deductions will be based.

(b) "Basic salary" for plan 2 menbers, neans salaries or wages
earned by a nenber during a payroll period for personal services,
including overtine paynents, and shall include wages and salaries
deferred under provisions established pursuant to sections 403(b),
414(h), and 457 of the United States Internal Revenue Code, but shal
exclude lunp sum paynents for deferred annual sick |eave, unused
accunul ated vacation, unused accunul ated annual |eave, or any form of
severance pay. In any year in which a nenber serves in the |egislature
t he nmenber shall have the option of having such nenber's basic salary
be the greater of:

(i) The basic salary the nmenber woul d have received had such nenber
not served in the legislature; or

(1i) Such nmenber's actual basic salary received for nonlegislative
public enploynment and |egislative service conbined. Any additiona
contributions to the retirenment system required because basic salary
under (b)(i) of this subsection is greater than basic salary under
(b)(ii) of this subsection shall be paid by the nenber for both nmenber
and enpl oyer contri butions.

(14)(a) "Service" for plan 1 nenbers, neans all periods of
enpl oynent for an enployer as a fire fighter or |aw enforcenent
officer, for which conpensation is paid, together with periods of
suspensi on not exceeding thirty days in duration. For the purposes of
this chapter service shall also include service in the arned forces of
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the United States as provided in RCW 41.26. 190. Credit shall be
allowed for all service credit nonths of service rendered by a nenber
from and after the nenber's initial commencenent of enploynent as a
fire fighter or | aw enforcenent officer, during which the nmenber worked
for seventy or nore hours, or was on disability |leave or disability
retirement. Only service credit nonths of service shall be counted in
the conputation of any retirenent allowance or other benefit provided
for in this chapter.

(i) For nenbers retiring after May 21, 1971 who were enpl oyed under
the coverage of a prior pension act before March 1, 1970, "service"
shall also include (A such mlitary service not exceeding five years
as was creditable to the nenber as of March 1, 1970, under the nenber's
particul ar prior pension act, and (B) such other periods of service as
were then creditable to a particular nmenber under the provisions of RCW
41.18. 165, 41.20.160 or 41.20.170. However, in no event shall credit
be all owed for any service rendered prior to March 1, 1970, where the
menber at the tinme of rendition of such service was enployed in a
position covered by a prior pension act, unless such service, at the
time credit is clainmed therefor, is also creditable wunder the
provi sions of such prior act.

(ii) A menber who is enployed by two enployers at the sane tine
shall only be credited with service to one such enployer for any nonth
during which the nenber rendered such dual service.

(b) "Service" for plan 2 nenbers, neans periods of enploynent by a
menber for one or nore enployers for which basic salary is earned for
ninety or nore hours per calendar nonth which shall constitute a
service credit nonth. Periods of enploynent by a nenber for one or
nmore enployers for which basic salary is earned for at |east seventy
hours but less than ninety hours per calendar nonth shall constitute
one-half service credit nonth. Periods of enploynent by a nmenber for
one or nore enployers for which basic salary is earned for |ess than
seventy hours shall constitute a one-quarter service credit nonth.

Menbers of the retirement systemwho are el ected or appointed to a
state elective position may elect to continue to be nenbers of this
retirenment system

Service credit years of service shall be determ ned by dividing the
total nunber of service credit nonths of service by twelve. Any
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fraction of a service credit year of service as so determ ned shall be
taken into account in the conputation of such retirenent allowance or
benefits.

| f a nmenber receives basic salary fromtwo or nore enployers during
any calendar nonth, the individual shall receive one service credit
nmonth's service credit during any calendar nonth in which nultiple
service for ninety or nore hours is rendered; or one-half service
credit nonth's service credit during any calendar nonth in which
multiple service for at | east seventy hours but |ess than ninety hours
is rendered; or one-quarter service credit nonth during any cal endar
month in which nultiple service for less than seventy hours is
render ed.

(15) "Accunul ated contri butions” neans the enpl oyee's contri butions
made by a nenber, including any anount paid under RCW 41.50.165(2),
pl us accrued interest credited thereon.

(16) "Actuarial reserve" means a nethod of financing a pension or
retirenment plan wherein reserves are accunul ated as the liabilities for
benefit paynents are incurred in order that sufficient funds wll be
avail able on the date of retirenent of each nenber to pay the nenber's
future benefits during the period of retirenent.

(17) "Actuarial valuation" nmeans a mathenmatical determ nation of
the financial condition of a retirenent plan. It includes the
conputation of the present nonetary value of benefits payable to
present nmenbers, and the present nonetary value of future enployer and
enpl oyee contributions, giving effect to nortality anong active and
retired nenbers and also to the rates of disability, retirenent,
wi t hdrawal from service, salary, and interest earned on investnents.

(18) "Disability board" for plan 1 nenbers neans either the county
disability board or the city disability board established in RCW
41. 26. 110.

(19) "Disability |eave" neans the period of six nonths or any
portion thereof during which a nenber is on |eave at an all owance equal
to the nmenber's full salary prior to the commencenent of disability
retirenent. The definition contained in this subsection shall apply
only to plan 1 nenbers.

(20) "Disability retirenent” for plan 1 nenbers, neans the period
followng termnation of a nmenber's disability | eave, during which the
menber is in receipt of a disability retirenent all owance.
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(21) "Position" neans the enploynent held at any particular tine,
whi ch may or may not be the sanme as civil service rank.

(22) "Medical services" for plan 1 nenbers, shall include the
following as m nimum services to be provided. Reasonable charges for
t hese services shall be paid in accordance with RCW41. 26. 150.

(a) Hospital expenses: These are the charges made by a hospital,
inits own behalf, for_.

(1) Board and room not to exceed semprivate room rate unless
private room is required by the attending physician due to the
condition of the patient((-)) .

(1i) Necessary hospital services, other than board and room
furni shed by the hospital.

(b) O her nedical expenses: The follow ng charges are consi dered
"ot her nedi cal expenses", provided that they have not been consi dered
as "hospital expenses"((-)):

(1) The fees of the follow ng:

(A) A physician or surgeon |licensed under the provisions of chapter
18. 71 RCW

(B) An osteopathic physician and surgeon |icensed under the
provi sions of chapter 18.57 RCW

(C) A chiropractor licensed under the provisions of chapter 18.25
ROW () ) =

(1i) The charges of a registered graduate nurse other than a nurse
who ordinarily resides in the nenber's home, or is a nenber of the
famly of either the nmenber or the nenber's spouse((-)) .

(ti1) The charges for the follow ng nedical services and supplies:

(A) Drugs and nedici nes upon a physician's prescription;

(B) Diagnostic X-ray and | aboratory exam nations;

(© X-ray, radium and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable nedical and surgica
equi pnent ;

(F) Artificial linbs and eyes, and casts, splints, and trusses;

(G Professional anbulance service when used to transport the
menber to or froma hospital when injured by an accident or stricken by
a di sease;

(H) Dental charges incurred by a nenber who sustains an acci dental
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injury to his or her teeth and who commences treatnment by a legally
licensed dentist wthin ninety days after the accident;

(1) Nursing honme confinenent or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and bl ood
pl asma not replaced by voluntary donors;

(L) An optonetrist licensed under the provisions of chapter 18.53
RCW

(23) "Regular interest” nmeans such rate as the director may
determ ne

(24) "Retiree" for persons who establish nenbership in the
retirement system on or after OCctober 1, 1977, neans any nenber in
receipt of a retirenent allowance or other benefit provided by this
chapter resulting fromservice rendered to an enpl oyer by such nenber.

(25) "Director” neans the director of the departnent.

(26) "State actuary" or "actuary" neans the person appointed
pursuant to RCW 44. 44.010(2).

(27) "State elective position" neans any position held by any
person el ected or appointed to statewide office or el ected or appointed
as a nmenber of the |egislature.

(28) "Plan 1" neans the |law enforcenent officers’ and fire
fighters' retirement system plan 1 providing the benefits and funding
provi sions covering persons who first becane nenbers of the system
prior to Cctober 1, 1977.

(29) "Plan 2" neans the |aw enforcenent officers’' and fire
fighters' retirenment system plan 2 providing the benefits and funding
provi si ons covering persons who first becane nenbers of the system on
and after Cctober 1, 1977.

(30) "Service credit year" neans an accumulation of nonths of
service credit which is equal to one when divided by twelve.

(31) "Service credit nonth" nmeans a full service credit nonth or an
accunul ation of partial service credit nonths that are equal to one.

(32) "General authority |aw enforcenent agency" neans any agency,
departnment, or division of a municipal corporation, ©politica
subdi vi sion, or other unit of |ocal governnment of this state, and any
agency, departnent, or division of state governnent, having as its
primary function the detection and apprehensi on of persons commtting
infractions or violating the traffic or crimnal laws in general, but
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not including the Washi ngton state patrol. Such an agency, departnent,
or division is distinguished froma limted authority |aw enforcenent
agency having as one of its functions the apprehension or detection of
persons commtting infractions or violating the traffic or crimna

laws relating to limted subject areas, including but not limted to,
the state departnents of natural resources and social and health
services, the state ganbling conm ssion, the state |lottery comm ssion,
the state parks and recreation conm ssion, the state utilities ((and
transpoertatioen)) conmmi ssion, the state liquor control board, and the
state departnent of corrections.

Sec. 61. RCW42.17.2401 and 2006 c¢ 265 s 113 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of early learning, the director of ecol ogy,
the comm ssioner of enploynent security, the chair of the energy
facility site evaluation council, the secretary of the state finance
commttee, the director of financial managenent, the director of fish
and wildlife, the executive secretary of the forest practices appeals
board, the director of the ganbling comm ssion, the director of general
adm nistration, the secretary of health, the admnistrator of the
Washi ngton state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing comm ssion, the executive secretary of the human rights
comm ssion, the executive secretary of the indeterm nate sentence
review board, the director of the departnment of information services,
the director of the interagency commttee for outdoor recreation, the
executive director of the state investnent board, the director of |abor
and industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, the director of
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personnel, the executive director of the public disclosure comm ssion,
the director of retirenent systens, the director of revenue, the
secretary of social and health services, the chief of the Wshington
state patrol, the executive secretary of the board of tax appeals, the
secretary of transportation, the secretary of the utilities ((and
transpoertatioen)) comm ssion, the director of veterans affairs, the
president of each of the regional and state universities and the
presi dent of The Evergreen State Coll ege, each district and each canpus
presi dent of each state comrunity coll ege;

(2) Each professional staff nmenber of the office of the governor;

(3) Each professional staff nmenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom c
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services comm ssion
hi gher education coordinating board, higher education facilities
authority, horse racing comm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency
comm ttee for outdoor recreation, state investnment board, conmm ssion on

judicial conduct, legislative ethics board, |I|iquor control board,
| ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation

comm ssi on, ( { personnel——appeals—Board)) board of pi | ot age

comm ssioners, pollution control hearings board, public disclosure
comm ssi on, public pension comm ssion, shorelines hearing board, public
enpl oyees' benefits board, sal non recovery funding board, board of tax
appeal s, transportation comm ssion, University of Washington board of
regents, utilities ((andtranspertation)) comm ssion, WAshington state
maritime comm ssion, WAshington personnel resources board, Wshington
public power supply system executive board, Washington State University
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board of regents, Western WAshington University board of trustees, and
fish and wildlife conm ssion.

Sec. 62. RCW42.17.241 and 1995 ¢ 397 s 9 are each anended to read
as follows:

(1) The statement of financial affairs required by RCW 42.17.240
shall disclose for the reporting individual and each nenber of his or
her imrediate famly:

(a) Cccupation, name of enployer, and business address; and

(b) Each bank or savings account or insurance policy in which any
such person or persons owned a direct financial interest that exceeded
five thousand dollars at any time during the reporting period; each
other item of intangible personal property in which any such person or
persons owned a direct financial interest, the value of which exceeded
five hundred dollars during the reporting period; the nane, address,
and nature of the entity; and the nature and hi ghest val ue of each such
direct financial interest during the reporting period; and

(c) The nane and address of each creditor to whomthe value of five
hundred dollars or nore was owed; the original anount of each debt to
each such creditor; the anount of each debt owed to each creditor as of
the date of filing; the terns of repaynent of each such debt; and the
security given, if any, for each such debt: PROVI DED, That debts
arising out of a "retail installnment transaction"” as defined in chapter
63. 14 RCW ( ( {Retat+t—tnstalrent—Sales—Aet))) need not be reported; and

(d) Every public or private office, directorship, and position held
as trustee; and

(e) Al persons for whomany legislation, rule, rate, or standard
has been prepared, pronoted, or opposed for current or deferred
conpensati on: PROVI DED, That for the purposes of this subsection
"conpensation" does not include paynents made to the person reporting
by the governnmental entity for which such person serves as an el ected
official or state executive officer or professional staff nenber for
his or her service in office; the description of such actual or
proposed legislation, rules, rates, or standards; and the anount of
current or deferred conpensation paid or prom sed to be paid; and

(f) The nane and address of each governnental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or
ot her business or commercial entity from whom conpensation has been
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received in any formof a total value of five hundred dollars or nore;
the val ue of the conpensation; and the consideration given or perforned
i n exchange for the conpensation; and

(g) The nanme of any corporation, partnership, joint venture,
association, wunion, or other entity in which is held any office,
directorship, or any general partnership interest, or an ownership
interest of ten percent or nore; the nane or title of that office
directorship, or partnership; the nature of ownership interest; and
wWith respect to each such entity: (i) Wth respect to a governnent al
unit in which the official seeks or holds any office or position, if
the entity has received conpensation in any formduring the preceding
twel ve nonths fromthe governnental unit, the value of the conpensation
and the consideration given or perforned in exchange for the
conpensation; (ii) the name of each governnmental unit, corporation,
partnership, joint venture, sole proprietorship, association, union, or
ot her business or commercial entity fromwhich the entity has received
conpensation in any formin the anmount of two thousand five hundred
dollars or nore during the preceding twelve nonths and the
consideration given or perfornmed in exchange for the conpensation:
PROVI DED, That the term "conpensation" for purposes of this subsection
(1)(g)(ii) does not include paynent for water and other wutility
services at rates approved by the ((VWashington—state)) utilities ((and
transpoertatioen)) comm ssion or the legislative authority of the public
entity providing the service: PROVIDED, FURTHER, That wth respect to
any bank or comrercial lending institution in which is held any office,
directorship, partnership interest, or ownership interest, it shal
only be necessary to report either the nane, address, and occupation of
every director and officer of the bank or comercial |ending
institution and the average nonthly bal ance of each account held during
the preceding twelve nonths by the bank or comercial |ending
institution fromthe governnental entity for which the individual is an
official or candidate or professional staff nenber, or all interest
paid by a borrower on loans fromand all interest paid to a depositor
by the bank or commercial lending institution if the interest exceeds
si x hundred dollars; and

(h) A list, including legal or other sufficient descriptions as
prescribed by the conmm ssion, of all real property in the state of
Washi ngt on, the assessed valuation of which exceeds two thousand five
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hundred dollars in which any direct financial interest was acquired
during the preceding cal endar year, and a statenent of the anount and
nature of the financial interest and of the consideration given in
exchange for that interest; and

(1) Alist, including legal or other sufficient descriptions as
prescribed by the comm ssion, of all real property in the state of
Washi ngt on, the assessed valuation of which exceeds two thousand five
hundred dollars in which any direct financial interest was divested
during the preceding cal endar year, and a statenent of the anount and
nature of the consideration received in exchange for that interest, and
t he nane and address of the person furnishing the consideration; and

(j) A list, including legal or other sufficient descriptions as
prescribed by the comm ssion, of all real property in the state of
Washi ngt on, the assessed valuation of which exceeds two thousand five
hundred dollars in which a direct financial interest was held:
PROVI DED, That if a description of the property has been included in a
report previously filed, the property may be listed, for purposes of
this provision, by reference to the previously filed report; and

(k) A list, including legal or other sufficient descriptions as
prescribed by the comm ssion, of all real property in the state of
Washi ngton, the assessed valuation of which exceeds five thousand
dollars, in which a corporation, partnership, firm enterprise, or
other entity had a direct financial interest, in which corporation
partnership, firm or enterprise a ten percent or greater ownership
i nterest was held; and

(I') Alist of each occasion, specifying date, donor, and anmount, at
whi ch food and beverage in excess of fifty dollars was accepted under
RCW 42. 52. 150(5); ((fanre})) and

(m A list of each occasion, specifying date, donor, and anmount, at
which itens specified in RCW 42.52.010((€%)y)) (10) (d) and (f) were
accepted; ((fand})) and

(n) Such other information as the conm ssion may deem necessary in
order to properly carry out the purposes and policies of this chapter,
as the comm ssion shall prescribe by rule.

(2) Where an amount is required to be reported under subsection
(1)(a) through (m of this section, it shall be sufficient to conply
with the requirement to report whether the anmount is |ess than one
t housand dollars, at |east one thousand dollars but |ess than five
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t housand dollars, at l|east five thousand dollars but less than ten
t housand dollars, at |east ten thousand dollars but |ess than twenty-
five thousand dollars, or twenty-five thousand dollars or nore. An
anopunt of stock may be reported by nunber of shares instead of by
mar ket val ue. No provision of this subsection may be interpreted to
prevent any person from filing nore information or nore detailed
i nformati on than required.

(3) Itens of value given to an official's or enpl oyee's spouse or
famly nmenber are attributable to the official or enployee, except the
itemis not attributable if an independent business, famly, or social
relationship exists between the donor and the spouse or famly nenber.

Sec. 63. RCW42.56.330 and 2006 ¢ 209 s 8 are each anended to read
as follows:

The following information relating to public wutilities and
transportation is exenpt fromdisclosure under this chapter

(1) Records filed with the wutilities ((aprd—transpoertation))
conmi ssion or attorney general under RCW 80.04.095 that a court has
determ ned are confidential under RCW 80.04. 095;

(2) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title I1V-D of the federal social security act, for the
establ i shnent, enforcenent, or nodification of a support order;

(3) The nanes, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
servi ce; however, these records may be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides;

(4) The personally identifying information of current or formner
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
per sons;

(5) The personally identifying information of persons who acquire
and use transit passes and other fare paynent nedia including, but not
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limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety;

(6) Records of any person that belong to a public utility district
or a municipally owed electrical utility, unless the | aw enforcenent
authority provides the public utility district or nunicipally owned
electrical utility wth a witten statenment in which the authority
states that it suspects that the particular person to whomthe records
pertain has commtted a crinme and the authority has a reasonabl e beli ef
that the records could determine or help determne whether the
suspi cion m ght be true. Information obtained in violation of this
subsection is inadm ssible in any crimnal proceeding;

(7) Any information obtained by governnental agencies that is
collected by the use of a notor carrier intelligent transportation
system or any conparable information equipnment attached to a truck,
tractor, or trailer; however, the information may be given to other
governnent al agencies or the owners of the truck, tractor, or trailer
from which the information is obtained. As used in this subsection
"nmotor carrier” has the sane definition as provided in ((RSW
81-80-010)) section 72 of this act; and

(8) The personally identifying information of persons who acquire
and use transponders or other technology to facilitate paynent of
tolls. This information may be disclosed in aggregate formas |ong as
the data does not contain any personally identifying information. For
these purposes aggregate data nay include the census tract of the
account holder as long as any individual personally identifying
information is not released. Personally identifying information may be
released to law enforcenment agencies only for toll enforcenent
pur poses. Personally identifying information nay be released to |aw
enforcenent agencies for other purposes only if the request 1is
acconpani ed by a court order.
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Sec. 64. RCW 43.20A. 725 and 2004 c 254 s 1 are each anended to
read as foll ows:

(1) The departnent, through the sole authority of the office or its
successor organization, shall maintain a program whereby an indivi dual
of school age or ol der who possesses a hearing or speech inpairnment is
provided with tel ecommuni cati ons equi pnent, software, and/ or peri pheral
devices, digital or otherwse, that is determ ned by the office to be
necessary for such a person to access and use teleconmunications
transm ssion services effectively.

(2) The departnent, through the sole authority of the office or its
successor or gani zati on, shal | mai ntai n a program wher e
t el ecomruni cations relay services of a hunman or electronic nature wll
be provided to connect hearing inpaired, deaf-blind, or speech inpaired
persons with persons who do not have a hearing or speech inpairnent.
Such tel ecommuni cations relay services shall provide the ability for an
i ndi vi dual who has a hearing or speech inpairnment to engage in voice,
tactile, or visual communication by wire or radio wth a hearing
i ndividual in a manner that is functionally equivalent to the ability
of an individual who does not have a hearing or speech inpairnment to
communi cate using voice or visual conmmunication services by wre or
radi o subject to subsection (4)(b) of this section.

(3) The tel ecommuni cations relay service and equi pnent distribution
program nmay operate in such a manner as to provide conmunications
transm ssion opportunities that are capable of incorporating new
technol ogi es that have denonstrated benefits consistent with the intent
of this chapter and are in the best interests of the citizens of this
state.

(4) The office shall adm nister and control the award of npney to
al | parties incurring costs in inplenenting and maintaining
t el ecommuni cati ons servi ces, prograns, equi pnent, and techni cal support
services according to this section. The relay service contract shall
be awarded to an individual conpany registered as a tel econmuni cations
conpany by the utilities ((anrdt+ranspertatien)) comm ssion, to a group
of registered tel econmuni cations conpani es, or to any other conpany or
organi zation determned by the office as qualified to provide relay
servi ces, contingent upon that conpany or organization bei ng approved
as a registered tel ecomunications conpany prior to final contract
approval. The relay system providers and tel ecommuni cations equi pnent
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vendors shall be selected on the basis of cost-effectiveness and
utility to the greatest extent possible under the program and techni cal
specifications established by the office.

(a) To the extent funds are avail abl e under the then-current rate
and not otherwise held in reserve or required for other purposes
authorized by this chapter, the office my award contracts for
comuni cations and rel ated services and equi pnment for hearing inpaired
or speech inpaired individuals accessing or receiving services provided
by, or contracted for, the departnment to neet access obligations under
Title 2 of the federal Anmericans with disabilities act or related
federal regul ations.

(b) The office shall performits duties under this section with the
goal of achieving functional equivalency of access to and use of
t el ecommuni cations services simlar to the enjoynent of access to and
use of such services experienced by an individual who does not have a
hearing or speech inmpairnent only to the extent that funds are
avai |l abl e under the then-current rate and not otherwi se held in reserve
or required for other purposes authorized by this chapter.

(5) The program shall be funded by a telecomrunications relay
service (TRS) excise tax applied to each switched access |ine provided
by the |ocal exchange conpani es. The office shall determne, in
consultation with the office's program advisory commttee, the budget
needed to fund the program on an annual basis, including both
operational costs and a reasonabl e anount for capital inprovenents such
as equi pnent upgrade and replacenent. The budget proposed by the
of fice, together with docunentation and supporting materials, shall be
submtted to the office of financial nmanagenent for review and
approval. The approved budget shall be given by the departnment in an
annual budget to the departnent of revenue no later than March 1st
prior to the beginning of the fiscal year. The departnent of revenue
shall then determ ne the anount of telecommunications relay service

excise tax to be placed on each switched access |ine and shall inform
| ocal exchange conpanies and the utilities ((anrd—transpoertatioen))
comm ssion of this amobunt no later than May 1st. The departnent of

revenue shall determ ne the anmount of tel ecomrunications relay service
excise tax to be collected in the follow ng fiscal year by dividing the
total of the program budget, as submitted by the office, by the total
nunber of switched access lines in the prior cal endar year, as reported
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to the departnent of revenue under chapter 82.14B RCW and shall not
exercise any further oversight of the program under this subsection
ot her than adm nistering the collection of the tel ecomuni cations relay
service excise tax as provided in RCW82.72.010 through 82.72.090. The
t el ecommuni cations relay service excise tax shall not exceed ni neteen
cents per nonth per access line. The tel ecommunications relay service
exci se tax shall be separately identified on each ratepayer's bill wth
the follow ng statenent: "Funds federal ADA requirenent." Al
proceeds fromthe tel ecommuni cations relay service excise tax shall be
put into a fund to be admnistered by the office through the

depart nment. "Sw tched access line" has the nmeaning provided in RCW
82. 14B. 020.

(6) The telecomunications relay service program and equi pnent
vendors shall provide services and equipnent consistent with the

requi renents of federal law for the operation of both interstate and
intrastate telecomunications services for the hearing inpaired or
speech inpaired. The depart nent and the utilities ((and
Hansportati-on) ) comm ssion shall be responsible for ensuring
conpliance with federal requirenents and shall provide tinely notice to
the legislature of any legislation that may be required to acconplish
conpl i ance.

(7) The departnment shall adopt rules establishing eligibility
criteria, ownership obligations, financial contributions, and a program
for distribution to individuals requesting and receiving such
t el ecommuni cati ons devices distributed by the office, and other rules
necessary to admnister prograns and services consistent with this
chapter.

Sec. 65. RCW43.21F. 055 and 1996 ¢ 186 s 104 are each anended to
read as foll ows:

The departnent shall not intervene in any regulatory proceeding
before the ((\Wash+hrgten)) utilities ((and—transpertatien)) conm sSion
or proceedings of utilities not regulated by the comm ssion. Nothing
in this chapter abrogates or dimnishes the functions, powers, or
duties of the energy facility site evaluation council pursuant to
chapter 80.50 RCW the utilities ((anrd—transpoertatioen)) conmm ssSion
pursuant to Title 80 RCW or other state or | ocal agencies established
by | aw.
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The departnent shall avoid duplication of activity with other state
agencies and officers and ot her persons.

Sec. 66. RCW43.21F. 060 and 1996 c 186 s 105 are each anended to
read as foll ows:

In addition to the duties prescribed in RCW 43.21F. 045, the
departnent shall have the authority to:

(1) Qobtain all necessary and existing information from energy
producers, suppliers, and consuners, doing business within the state of
Washi ngton, frompolitical subdivisions in this state, or any person as
may be necessary to carry out the provisions of chapter 43.21G RCW
PROVI DED, That if the information is available in reports made to
anot her state agency, the departnent shall obtain it fromthat agency:
PROVI DED FURTHER, That , to the maxinmum extent practi cabl e,
i nformati onal requests to energy conpanies regulated by the utilities
( (ahrd—transpoertatioen)) comm ssion shall be channeled through the
comm ssion and shall be accepted in the format normally used by the
conpani es. Such information may include but not be limted to:

(a) Sal es vol une;

(b) Forecasts of energy requirenents; and

(c) Energy costs.

Notwi t hstanding any other provision of law to the contrary,
i nformati on furni shed under this subsection shall be confidential and

mai ntained as such, if so requested by the person providing the
information, if the information is proprietary.

It shall be wunlawful to disclose such information except as
herei nafter provided. A violation shall be punishable, upon
conviction, by a fine of not nore than one thousand dollars for each
of f ense. In addition, any person who wllfully or with crimnal

negligence, as defined in RCW 9A 08.010, discloses confidential
information in violation of this subsection nmay be subject to renoval
from office or i medi ate  di sm ssal from public enpl oynent
not wi t hstandi ng any other provision of law to the contrary.

Nothing in this subsection prohibits the use of confidential
information to prepare statistics or other general data for publication
when it is so presented as to prevent identification of particular
persons or sources of confidential information.
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(2) Receive and expend funds obtained fromthe federal governnent
or other sources by nmeans of contracts, grants, awards, paynments for
services, and other devices in support of the duties enunerated in this
chapter.

Sec. 67. RCW43.21G 080 and 1977 ex.s. ¢ 328 s 8 are each anended
to read as foll ows:

The governor may order any distributor to take such action on his
or her behalf as may be required to inplenent orders issued pursuant to
this chapter as now or hereafter anended: PROVI DED, That orders to
regul ated distributors shall be issued by the ((VWashinrgton)) utilities
( (ard—transpoertattoen)) conmssion in confornmance with orders of the
gover nor. No distributor shall be liable for actions taken in
accordance wth such orders issued by the governor or the
((\VWashingten)) utilities ((anrdt+ranspoertation)) comm Ssion.

All  allocations of energy from one distributor to another
di stributor pursuant to orders issued or as a result of actions taken
under this chapter as now or hereafter anended are subject to fair and
j ust reinbursenent. Such reinbursenment for any allocation of energy
bet ween regul ated distributors shall be subject to the approval of the
((Washingten)) utilities ((and—transpoertatioen)) conm ssion. A
distributor is authorized to enter into agreenments wth another
distributor for the purpose of determning financial or commodity
rei mbur senent .

Sec. 68. RCW 43.44.130 and 2000 ¢ 191 s 20 are each anended to
read as foll ows:

(1) The chief of the Washington state patrol, through the director
of fire protection or his or her authorized deputy, shall, in
consultation with the energency managenent program within the state
mlitary departnent, the departnment of ecology, the utilities ((and
Hansportati-on) ) comm ssi on, and | ocal ener gency services
or gani zati ons:

(a) Evaluate the preparedness of local first responders in neeting
ener gency nmanagenent demands under subsection (2) of this section; and

(b) Conduct an assessnent of the equi pnment and personnel needed by
| ocal first responders to neet energency managenent demands related to
pi pelines.
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(2) The chief of the Washington state patrol, through the director
of fire protection or his or her deputy, shall develop curricula for
training local first responders to deal with hazardous |iquid and gas
pi peline accidents. The curricula shall be developed in conjunction

with pipeline conpanies and |ocal first responders, and shall include
a tinetable and costs for providing training as defined in the
curricula to all comrunities housing pipelines. Separate curricula

shall be devel oped for hazardous liquid and gas pipelines so that the
differences between pipelines may be recognized and appropriate
acci dent responses provided. The need for a training program for
regi onal incident managenent teans shall al so be eval uated.

(3) In consultation with other rel evant agencies, the chief of the
Washi ngton state patrol, through the director of fire protection or his
or her deputy, shall identify the need and neans for achieving
consi stent application of the national interagency incident nmanagenent
system

(4) For the purposes of this section, "local first responders”
means police, fire, enmergency nedical staff, and vol unteers.

Sec. 69. RCW43.52.450 and 1977 ex.s. ¢ 184 s 11 are each anended
to read as foll ows:

The provisions of this chapter shall be cunulative and shall not
inpair or supersede the powers or rights of any person, firm_ or
corporation or political subdivision of the state of Washi ngt on under
any other |aw. The rights of all persons, firns, corporations and
political subdivisions or operating units of any kind under existing
contracts, renewals thereof or supplenents thereto, wth the United
States, or any agency thereof, for power, are hereby preserved and such
rights shall not be inpaired or nodified by any of the provisions of
this chapter or any of the powers granted by this chapter.

The rates, services, and practices of any operating agency in
respect to the power generated, transmtted, or sold by it shall not be

governed by the regulations of the utilities ((anrd—transpoertation))

conmmi ssi on.
Sec. 70. RCW43.59.010 and 1998 ¢ 165 s 2 are each anmended to read

as follows:
(1) The purpose of this chapter is to establish a new agency of
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state governnment to be known as the Wshington traffic safety
comm ssion. The functions and purpose of this comm ssion shall be to
find solutions to the problens that have been created as a result of
the trenendous increase of notor vehicles on our highways and the
attendant traffic death and accident tolls; to plan and supervise
prograns for the prevention of accidents on streets and highways
including but not limted to educational canpai gns designed to reduce
traffic accidents in cooperation with all official and unofficial
organi zations interested in traffic safety; to coordinate the
activities at the state and local |evel in the devel opnment of statew de
and |ocal traffic safety prograns; to pronote a uniform enforcenent of
traffic safety laws and establish standards for investigation and
reporting of traffic acci dents; to coordi nate Washi ngton's
participation in the national operation |lifesaver program to pronote
and i nprove driver education; and to authorize the governor to perform
all functions required to be perfornmed by himunder the federal highway
safety act of 1966 (Public Law 89-564; 80 Stat. 731).

(2) The legislature finds and declares that bicycling and wal ki ng
are becom ng increasingly popular in Washington as clean and efficient
nodes of transportation, as recreational activities, and as organi zed
sports. Future plans for the state's transportation system wl|
require increased access and safety for bicycles and pedestrians on our
common roadways, and federal transportation legislation and funding
prograns have created strong incentives to inplenent these changes
qui ckly. As a result, many nore people are likely to take up bicycling
in Washington both as a leisure activity and as a convenient,
i nexpensive formof transportation. Bicyclists are nore vulnerable to
injury and accident than notorists, and should be as know edgeabl e as
possi bl e about traffic laws, be highly visible and predictable when
riding in traffic, and be encouraged to wear bicycle safety hel nets.
Hundreds of bicyclists and pedestrians are seriously injured every year
in accidents, and mllions of dollars are spent on health care costs
associated with these accidents. There is clear evidence that
organi zed training in the rules and techniques of safe and effective
cycling can significantly reduce the incidence of serious injury and
accidents, increase cooperation anong road users, and significantly
increase the incidence of bicycle helnet wuse, particularly anong
m nors. A reduction in accidents benefits the entire conmmunity.
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Therefore it is appropriate for businesses and community organi zati ons
to provide donations to bicycle and pedestrian safety training
pr ogr amns.

Sec. 71. RCW 43.59.040 and 1983 1st ex.s. ¢ 14 s 1 are each
anmended to read as foll ows:

In addition to other responsibilities set forth in this chapter the
conmm ssi on shal |

(1) Advise and confer with the governing authority of any political
subdivision of the state deenmed eligible under the federal highway
safety act of 1966 (Public Law 89-564; 80 Stat. 731) for participation
in the ains and prograns and purposes of that act;

(2) Advise and confer with all agencies of state governnent whose
prograns and activities are wthin the scope of the highway safety act
i ncluding those agencies that are not subject to direct supervision
adm ni stration, and control by the governor under existing |aws;

(3) Coordinate WAshington's participation in the national operation

lifesaver program
(4) Succeed to and be vested with all powers, duties, and
jurisdictions previously vested in the Washi ngton state safety council
((64))) (5) Carry out such other responsibilities as nay be
consistent wwth this chapter.

NEW SECTION. Sec. 72. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Cdass 1 comercial notor vehicle" means a subcategory of
commercial notor vehicle that includes any comrercial notor vehicle
that has a gross vehicle weight rating or gross conbination weight
rating, or gross vehicle weight or gross conbination weight, of 11,794
kil ograns (26,001 pounds) or nore.

(2) "Commrercial notor vehicle" nmeans any self-propelled or towed
nmot or vehicle used to transport property when the vehicle: (a) Has a
gross vehicle weight rating or gross conbination weight rating, or
gross vehicle weight or gross conbination weight, of 4,536 kil ograns
(10, 001 pounds) or nore, whichever is greatest; or (b) is designed or
used to transport nore than ei ght passengers, including the driver, for
conpensation; or (c) is designed or used to transport nore than fifteen
passengers, including the driver, and is not wused to transport
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passengers for conpensation; or (d) is used in the transportation of
hazardous materials in quantities requiring placarding under federa
| aw.

(3) "Departnment” neans the departnent of |icensing.

(4) "Departnment of transportation nunber” nmeans a nunber issued to
a notor carrier for identification purposes through the United States
departnment of transportation, including those nunbers obtained using
the Washington state patrol as an internmediary for application
pur poses.

(5 "Motor carrier" neans any person who undertakes to transport
property for the general public by comercial notor vehicle, for
conpensation, on a public highway, whether over regular or irregular
routes or regular or irregular schedul es.

(6) "Motor vehicle" neans any truck, trailer, semtrailer, tractor,
or dunp truck which uses a hydraulic or nechanical device to dunp or
di scharge its load, or any self-propelled or notor-driven vehicle used
upon any public highway of this state.

(7) "Person"” includes an individual, firm copart nershi p,
corporation, conpany, or association or their |essees, trustees, or
receivers.

(8) "Public highway" neans every street, road, or highway in this
state.

NEW SECTION.  Sec. 73. The Washington state patrol, in
consultation with the departnent of |I|icensing, shall adopt rules
consistent with this chapter to regulate vehicle safety requirenents
for nmotor carriers who own, control, manage, or operate a conmerci al
nmotor vehicle within this state. The rules adopted under this section
may require each carrier to obtain a departnent of transportation

nunber . In establishing rules for the regulation of safety
requi renents for notor carriers and commercial notor vehicles, the
state patrol shall consider federal safety regulations governing
interstate notor carriers and, subject to the discretion of the chief
of the state patrol and this chapter, inplenent rules to govern
intrastate notor carriers that are at |east as rigorous as the federal
regul ations governing interstate notor carriers. The state patrol

shall periodically review federal regulations governing interstate
nmotor carriers and anmend the rules pertaining to notor carriers as the
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chief of the state patrol deens appropriate to protect the safety of
Washi ngton state notori sts. The state patrol shall consult with the
departnent concerning the departnent's technol ogi cal and data retention
capabilities relating to registration of commercial notor vehicles and
notor carriers, and shall coordinate effective comunication to the
departnent of any safety violations and penalties assessed by the state
patrol that affect the registration or |awful operation of a conmerci al
not or vehicle wi thin Washi ngton state.

NEW SECTION. Sec. 74. (1) This title applies to persons and notor
vehi cl es engaged in interstate comerce to the full extent permtted by
the United States Constitution and |laws of the United States.

(2) It is unlawful for any carrier to perform a transportation
service for conpensation upon the public highways of this state w thout
first having secured appropriate authority fromthe federal governnent,
if such authority is required, and wthout having registered such
authority, if any, with the departnent of |icensing.

NEW SECTION. Sec. 75. (1) The departnent of |icensing shall
cooperate wth the federal governnment and any entity federally
del egated or authorized to regulate interstate or foreign conmerce by
nmotor carriers to the end that the transportation of property by notor
carriers in interstate or foreign comerce into or through the state of
Washi ngton may be regul ated and the laws of the United States and the
state of Washington enforced and adm nistered cooperatively in the
public interest.

(2) The departnent, with respect to notor carriers engaged in
interstate comrerce, may enter into reciprocal agreenents wth other
states, the District of Colunbia, territories, and countries that are
aut hori zed to make simlar agreenents, to apportion the regulatory fees
of the notor carriers between the state of Wshington and other
jurisdictions into which the notor carriers operate. The depart nment
shall use the percentage of mles or kiloneters that the notor carrier
operates in the state of Washington as they relate to the total mles
that the notor carrier operates in other jurisdictions to determ ne
what percentage of a notor carrier's total vehicles are attributable to
operating in the state of Washington as the basis for any regulatory
f ees.
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(3) The departnment may enter into an agreenent or arrangenent with
a duly authorized representative of the state of |daho, for the purpose
of granting operators of commercial notor vehicles that are properly
registered in the state of Idaho the privilege of operating their
vehicles in this state within a designated area near the border between
Washi ngt on and I daho without the need for registration as required by
this chapter if the state of Idaho grants a simlar privilege to
operators of commercial notor vehicles fromthis state. The designated
area is limted to state route nunber 195 from the I|daho border to
Lew ston, and state route nunber 12 from Lew ston to C arkston.

NEW SECTION. Sec. 76. (1) The departnent of |icensing shall
adm ni ster the state's participation in any federal programregarding
the registration of notor carriers, including the unified carrier
registration system The departnent shall prepare and submt to the
appropriate federal agency a plan for Washington's participation in the
unified carrier registration system The departnent may adopt rules to
i npl emrent the plan, coordinate the state's participation in the unified
carrier registration system define and regulate categories of
carriers, and collect any fee authorized under a federal program
regarding notor carrier registration and regulation, including the
unified carrier registration system

(2) Except as provided under federal l|aw, any federal funds
received in connection wth the state's participation in a federa
program regarding notor carrier registrations, such as the unified
carrier registration system shall be deposited and used as follows:
(a) One-half of the funds shall be deposited in the state patrol
hi ghway account and used by the Washington state patrol for conmerci al
nmot or vehi cl e safety purposes; and (b) the renmai nder of the funds shall
be deposited in the notor vehicle account and used by the departnent of
licensing to adm ni ster commercial notor vehicle regul ation.

NEW SECTION. Sec. 77. (1) In addition to all other fees to be
paid, a notor carrier shall pay a regulatory fee equal to a proportion
of its gross incone from intrastate operations for the previous
cal endar year or other period the departnment of |icensing designates by
rule. The notor carrier shall pay the fee no later than four nonths
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after the end of the appropriate period and shall include with the
paynment information the departnent requires by rule.

(2) The Washington state patrol shall report annually to the
departnment the cost of its regulatory obligations under this chapter.
The departnment shall establish the fee rates to be collected from al
motor carriers under subsection (1) of this section. The fees
collected under this section mnust reasonably approximate the costs
incurred by the state patrol and the departnent for supervising and
regul ating notor carriers subject to this chapter. The departnment nmay
decrease fee anmounts under this section if it determnes that the
anounts collected or to be collected under this subsection (2) exceed
the reasonabl e cost of supervising and regul ating notor carriers.

(3) Any paynent of a fee inposed under this section nade after its
due date includes a late fee of two percent of the anpbunt due.
Del i nquent fees shall accrue interest at the rate of one percent per
nont h.

(4) Al fees paid under this chapter shall be transmtted to the
state treasurer within thirty days for deposit to the credit of the
not or vehicle account and the state patrol highway account in the
proportions established under this subsection. The departnent shal
determne the relative proportion of costs incurred by the state patrol
and the departnent for supervising and regulating notor carriers
subject to this section. Fees paid under this chapter shall be
deposited into the notor vehicle account and wused to fund the
departnent's regulatory obligations under this chapter in an anount
that is proportionate to the costs incurred by the departnent for
supervising and regulating notor carriers subject to this chapter.
Fees paid under this chapter shall be deposited into the state patro
hi ghway account and wused to fund the state patrol's regulatory
obligations under this chapter in an anount that is proportionate to
the costs incurred by the state patrol for supervising and regul ating
notor carriers subject to this chapter

NEW SECTION. Sec. 78. The Washington state patrol shall inspect
t he vehicl es, books, and docunents of all notor carriers and the books,
docunents, and records of those using the service of the notor carriers
for the purpose of discovering all information pertaining to the
enforcement of this chapter and shall prosecute violations of this
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chapter. The state patrol shall enploy auditors, inspectors, clerks,
and assistants necessary to enforce this chapter. The state patrol
shall perform all notor carrier safety inspections and conpliance
reviews required by law. The attorney general shall assign at |east
one assistant to the exclusive duty of assisting the state patrol in
the enforcenent of this chapter and the prosecution of persons charged
with violating this chapter. The state patrol and local |[|aw
enforcement officers shall <cite and the county attorneys shal
prosecute violations of the safety and liability insurance requirenents
i nposed upon notor carriers.

NEW SECTION. Sec. 79. (1) Al nmotor carriers who own, nmanage,
control, or operate a class 1 comrercial notor vehicle used in this
state nust obtain a departnment of transportation nunber through
application to: (a) The Washington state patrol; or (b) the United
States departnment of transportation. An affected notor carrier with
operations in this state as of the effective date of this section nust
apply for a departnent of transportation nunber before January 1, 2008.
All  other affected notor <carriers nust obtain a departnment of
transportati on nunber before operating in this state.

(2) The state patrol shall issue a departnent of transportation
nunber to any applicant under subsection (1) of this section who neets
the requirenments of this chapter and all of the safety requirenments
pertaining to notor carriers.

(3) The state patrol nmay place a notor carrier's departnent of
transportation nunber out of service and shall refuse to issue a
department of transportati on nunber to any applicant under subsection
(1) of this section, when the notor carrier or applicant: (a) Fails to
meet the requirenments of this chapter and all of the safety
requi renents pertaining to notor carriers; (b)) at +the tine of
application, has been placed out of service by the federal notor
carrier safety admnistration; (c) was previously placed out of service
for cause, and where cause has not been renoved; (d) previously had a
departnent of transportation nunber or United States departnent of
transportation registration that was revoked for cause, where cause has
not been renoved; (e) is a successor in interest, or a subterfuge for
the real party in interest, to a notor carrier identified in (b), (c),
or (d) of this subsection; (f) as an individual |icensee, or as an
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officer, director, owner, or nmanaging enployee of a nonindividual
licensee, was affiliated with a notor carrier identified in (b), (c),
or (d) of this subsection; or (g) has an unsatisfied debt to the state
assessed under this chapter.

NEW SECTION. Sec. 80. (1) The chief of the Wshington state
patrol shall wuse data-driven analysis to prioritize for inspections
under RCW 46.32. 020 and conpliance reviews those notor carriers who
own, control, manage, or operate class 1 conmercial notor vehicles, and
whose relative safety fitness identify them as higher risk notor
carriers.

(2) If the chief of the state patrol or the chief's designee finds
that a notor carrier is an immnent hazard or danger to the public

health, safety, or welfare, the state patrol shall notify the
departnent, and the departnent shall revoke the registrations for al
commercial vehicles that are owned by the notor carrier. In

determ ning whether a notor carrier is an inmnent hazard or danger to
public health, safety, or welfare, the chief or the chief's designee
shal | consider all safety factors.

(3) If the state patrol assesses deficiencies or violations against
a notor carrier during a conpliance review after the notor carrier's
relative safety fitness identified it as a higher risk notor carrier
under subsection (1) of this section, then the state patrol shall
collect a fee of tw hundred fifty dollars for each subsequent
conpliance review of the particular deficiencies and violations
identified wuntil the deficiencies and violations are adequately
corrected. Fees collected under this subsection shall be transmtted
to the state treasurer for deposit into the state patrol highway
account .

Sec. 81. RCW 46.04.480 and 1995 c¢ 332 s 10 are each anended to
read as foll ows:

"Revoke," in all its fornms, neans the invalidation for a period of
one cal endar year and thereafter until reissue((—PROADED—TFhat)).
However, under the provisions of RCW46.20.285, 46.20.311, 46.20. 265,
or 46.61.5055, and chapters 46.32, 46.65, and 46.-- (sections 72
through 80 of this act) RCW the invalidation may l|ast for a period
ot her than one cal endar year.
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NEW SECTION. Sec. 82. A new section is added to chapter 46.16 RCW
to read as foll ows:

(1) When the departnment of licensing is notified by the Washi ngton
state patrol or federal notor carrier safety admnistration that a
nmotor carrier's departnent of transportation nunber has been pl aced out
of service or revoked, the departnent shall revoke the vehicle
registrations for all comercial notor vehicles owned, controlled,
managed, or operated by the notor carrier. Any revocation under this
section remains in effect until the departnent receives notification
fromthe state patrol that the out-of-service order or the revocation
of the notor carrier's departnent of transportation nunber has been
resci nded.

(2) The departnent shall refuse to register, or renew the
registration for, a comercial notor vehicle if the departnent has
received notification from the state patrol or the federal notor
carrier safety admnistration that the notor carrier's departnent of
transportati on nunber has been placed out of service or revoked.

(3) Any original or renewal application for registration of a
comrerci al notor vehicle regul ated under chapter 46.-- RCW (sections 72
through 80 of this act), that is submtted or due after June 30, 2009,
must be acconpani ed by: (a) The departnent of transportati on nunber
issued to the notor carrier; and (b) the federal t axpayer
identification nunber of the notor carrier.

Sec. 83. RCW46.16.125 and 1997 ¢ 215 s 2 are each anended to read
as follows:

In addition to the fees required by RCW 46.16.070, operators of
auto stages with seating capacity over six shall pay, ((at—the—t+wre

I i .  th ot e I .

comm-ssioen)) upon application for renewal of vehicle registration, the
sum of fifteen cents for each one hundred vehicle mles operated by
each auto stage over the public highways of this state. However, in
the case of each auto stage propelled by steam electricity, natura

gas, diesel oil, butane, or propane, the paynment required in this
section is twenty cents per one hundred ml|es of such operation. The
((eemm-ssion)) departnent of licensing shall transmt all sunms so

collected to the state treasurer, who shall deposit the sane in the
nmot or vehicle fund. Any person failing to make any paynent required by
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this section is subject to a penalty of one hundred percent of the
paynment due in this section, in addition to any penalty provided for
failure to submt a report. Any penalties so collected shall be
credited to the public service revolving fund.

Sec. 84. RCW46.16.160 and 2002 ¢ 352 s 8 and 2002 c 168 s 5 are
each reenacted and anended to read as foll ows:

(1) The owner of a vehicle which under reciprocal relations with
anot her jurisdiction would be required to obtain a |license registration
in this state or an unlicensed vehicle which would be required to
obtain a license registration for operation on public highways of this
state may, as an alternative to such license registration, secure and
operate such vehicle under authority of a trip permt issued by this
state in lieu of a Washington certificate of |icense registration, and
licensed gross weight if applicable. The |icensed gross wei ght nmay not
exceed ei ghty thousand pounds for a conbi nati on of vehicles nor forty
t housand pounds for a single unit vehicle with three or nore axles.
Trip permts are required for novenent of nobile hones or park node
trailers and may only be issued if property taxes are paid in full
For the purpose of this section, a vehicle is considered unlicensed if
the licensed gross weight currently in effect for the vehicle or
conbi nation of vehicles is not adequate for the |load being carried.
Vehi cl es registered under RCW 46.16. 135 shall not be operated under
authority of trip permts in lieu of further registration within the
sanme regi stration year.

(2) Each trip permt shall authorize the operation of a single
vehicle at the maxi numlegal weight Iimt for such vehicle for a period
of three consecutive days comencing with the day of first use. No
nore than three such permts may be used for any one vehicle in any
period of thirty consecutive days, except that in the case of a
recreational vehicle as defined in RCW43.22.335, no nore than two trip
permts may be used for any one vehicle in a one-year period. Every
permt shall identify, as the departnment may require, the vehicle for
which it is issued and shall be conpleted inits entirety and signed by
t he operator before operation of the vehicle on the public highways of
this state. Correction of data on the permt such as dates, |icense
nunber, or vehicle identification nunber invalidates the permt. The
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trip permit shall be displayed on the vehicle to which it is issued as
prescribed by the departnent.

(3) Vehicles operating under authority of trip permts are subject
to all laws, rules, and regulations affecting the operation of I|ike
vehicles in this state.

(4) Prorate operators operating comercial vehicles on trip permts
in Washington shall retain the custonmer copy of such permt for four
years.

(5 Trip permts my be obtained from field offices of the
department of transportation, ((\Washi-ngten—state—patroel;)) departnent
of licensing, or other agents appointed by the departnent. The fee for
each trip permt is fifteen dollars. For each permt issued, the fee
includes a filing fee as provided by RCW46.01.140 and an exci se tax of

one doll ar. The remaining portion of the trip permt fee nust be
deposited to the credit of the notor vehicle fund as an admnistrative
fee. If the filing fee ambunt of three dollars as prescribed in RCW

46.01.140 is increased or decreased after July 1, 2002, the
adm ni strative fee nust be increased or decreased by the sanme anount so
that the total trip permt would be adjusted equally to conpensate.
These fees and taxes are in lieu of all other vehicle |icense fees and
taxes. No exchange, credits, or refunds nay be given for trip permts
after they have been purchased.

(6) The department may appoint county auditors or businesses as
agents for the purpose of selling trip permits to the public. County
auditors or businesses so appointed may retain the filing fee collected
for each trip permt to defray expenses incurred in handling and
selling the permts.

(7) 1f a notor carrier has been placed out of service by the
Washi ngton state patrol or federal notor carrier safety adm nistration,
or the notor carrier's departnment of transportation nunber has been
revoked, then a commercial notor vehicle owed, controlled, nmanaged, or
operated by the notor carrier may not be operated on a trip permt. A
violation of or a failure to conply with this subsection is a gross
m sdeneanor subject to a mni mum nonetary penalty of two thousand five
hundred dollars for the first violation and five thousand dollars for
each subsequent viol ation.

(8) Except as provided in subsection (7) of this section, a
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violation of or a failure to conply with any provision of this section
IS a gross m sdeneanor.

((68))) (9) The departnent of l|icensing nmay adopt rules as it deens
necessary to admnister this section.

((69Y)) (10) A surcharge of five dollars is inposed on the issuance
of trip permts. The portion of the surcharge paid by notor carriers
must be deposited in the notor vehicle fund for the purpose of
supporting vehicle weigh stations, weigh-in-notion prograns, and the
commercial vehicle information systenms and networks program The
remai ning portion of the surcharge nust be deposited in the notor
vehicle fund for the purpose of supporting congestion relief prograns.
All other admnistrative fees and excise taxes collected under the
provisions of this chapter shall be forwarded by the department with
proper identifying detailed report to the state treasurer who shall
deposit the admnistrative fees to the credit of the notor vehicle fund
and the excise taxes to the credit of the general fund. Filing fees
will be forwarded and reported to the state treasurer by the depart nent
as prescribed in RCW46. 01. 140.

Sec. 85. RCW 46.25.170 and 1989 c¢ 178 s 19 are each anended to
read as follows:

(1) A person ((subject—to RCOW 8104405 who-is—determned-by-the
utitities and transportation conmission, after notice, to have
commtted—an—aet—that—+s—+n)) or entity, including any notor carrier
and any officer, agent, or enployee of a nbtor carrier, who violates or
procures, aids, or abets in the violation of RCW46.25. 020, 46.25. 030,
46. 25. 040, 46.25.050, or 46.25.110 ((+s—+HabletoYashingtonstatefor
the—eiviH—penattiesprovidedfor+nROANM81L04-405)) incurs a penalty of

one hundred dollars. Each violation is a separate and distinct offense
and each day of a continuing violation is a separate and distinct
violation. Every act or om ssion that procures, aids, or abets in the
violation of this section is subject to the penalty provided in this
section. The penalty provided in this section is due and payabl e when
the person incurring the penalty receives witten notice, from the
Washi ngton state patrol or the departnent of |licensing, that describes
the violation and advises the person that the penalty is due. |If the
anount of the penalty is not paid to the departnent of licensing within
fifteen days of notice, the attorney general shall bring an action in

p. 115 SB 6045



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

the nane of the state of Washington in the superior court of Thurston
county, or another county in which the violator nmay do business, to
recover the penalty. All penalties recovered under this section shal
be paid into the state treasury and credited to the notor vehicle
account .

(2) A person who violates or fails to comply with, or who procures,
aids, or abets in the violation of ((anyprevisten—ef)) RCW46. 25. 020,
46. 25. 030, 46.25.040, 46.25.050, or 46.25.110 is guilty of a gross
m sdeneanor .

Sec. 86. RCW46.30.020 and 2003 ¢ 221 s 1 are each anended to read
as follows:

(1)(a) No person may operate a notor vehicle subject to
regi stration under chapter 46.16 RCWin this state unless the personis
i nsured under a notor vehicle liability policy with liability limts of
at least the anounts provided in RCW 46.29.090, is self-insured as
provided in RCW 46.29.630, is covered by a certificate of deposit in
conformance wth RCW46.29.550, or is covered by a liability bond of at
| east the amounts provided in RCW 46.29.090. Witten proof of
financial responsibility for notor vehicle operation nust be provided
on the request of a law enforcenent officer in the format specified
under RCW 46. 30. 030.

(b) A person who drives a notor vehicle that is required to be
registered in another state that requires drivers and owners of
vehicles in that state to maintain insurance or financi al
responsibility shall, when requested by a |aw enforcenent officer,
provide evidence of financial responsibility or insurance as 1is
required by the laws of the state in which the vehicle is registered.

(c) When asked to do so by a law enforcenent officer, failure to
display an insurance identification card as specified under RCW
46. 30. 030 creates a presunption that the person does not have notor
vehi cl e i nsurance.

(d) Failure to provide proof of notor vehicle insurance is a
traffic infraction and is subject to penalties as set by the suprene
court under RCW 46.63.110 or community restitution.

(2) If a person cited for a violation of subsection (1) of this
section appears in person before the court or a violations bureau and
provides witten evidence that at the tine the person was cited, he or
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she was in conpliance with the financial responsibility requirenents of
subsection (1) of this section, the citation shall be dism ssed and the
court or violations bureau may assess court admnistrative costs of
twenty-five dollars at the tine of dismssal. In lieu of personal
appearance, a person cited for a violation of subsection (1) of this
section may, before the date scheduled for the person's appearance
before the court or violations bureau, submt by mail to the court or
violations bureau witten evidence that at the tinme the person was
cited, he or she was in conpliance with the financial responsibility
requi renents of subsection (1) of this section, in which case the
citation shall be dismssed wthout cost, except that the court or
vi ol ati ons bureau may assess court admi nistrative costs of twenty-five
dollars at the tinme of dismssal

(3) The provisions of this chapter shall not govern:

(a) The operation of a notor vehicle registered under RCW

contract—ecarriers)); or

(b) The operation of a notorcycle as defined in RCW 46.04. 330, a
not or-driven cycle as defined in RCW46. 04. 332, or a noped as defined
in RCW 46. 04. 304.

(4) RCW 46. 29.490 shall not be deened to govern all notor vehicle
liability policies required by this chapter but only those certified
for the purposes stated in chapter 46.29 RCW

(5)(a) The departnent of licensing shall require a notor carrier,
auto transportation conpany, charter party carrier, excursion service
carrier, private nonprofit transportation provider, solid waste
collection conpany, and household goods carrier who operates in this
state to (i) procure, file, and maintain liability and property danmage
insurance froma conpany licensed to wite such insurance in the state
of WAshington, or (ii) deposit a security, for the limts of liability
and upon terns and conditions that the departnent shall determ ne as
necessary for the reasonable protection of the public against danage
and injury that a carrier may be liable for in the operation of any
not or vehicl e. In fixing the limts of liability and property danage
insurance, or deposit of security, the departnent shall consider the
character and anount of traffic, the nunber of individuals affected,
and the degree of danger involved in the proposed operation.
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(b) If an entity subject to this section fails to conply with this
subsection, or the departnent receives notification of the cancellation
of, revocation of, or nonconpliant nodification to the liability or
property danmage insurance policy or policies, or wthdrawal of any part
of a required security deposit, then the departnment shall notify the
entity in witing that failure to conformto the requirenents of this

subsection within ten cal endar days of the notice will result in the
revocation of vehicle reqgistrations for all commercial notor vehicles
owned, controlled, managed, or operated by the entity. |If, within ten

days of the witten notice, the entity neither conplies with this
subsection nor docunents conpliance to the satisfaction of the
departnent, then the departnent shall revoke the vehicle registrations
for all comercial notor vehicles owned, controlled, managed, or
operated by the entity. In addition to all other penalties provided by
law, an entity who violates this subsection is subject to a m ninmm
penalty of five thousand dollars. Each violation is a separate and
distinct offense, and each day of a continuing violation is a separate
and distinct violation.

(c) 1If the departnent is notified of the cancellation of,
revocation of, or other changes in the required insurance or security
of a notor carrier authorized to transport radioactive or hazardous
materials, the departnent shall imediately notify the state radiation
control agency of the cancellation, revocation, or change.

(d) The departnent shall notify the utilities comm ssion when a
household goods carrier initially files liability insurance with the

depart nent. If the departnment is notified of the cancellation of,
revocation of, or other changes in the required i nsurance or security
of a household goods carrier, the departnent shall imediately notify

the utilities comm ssion of the cancellation, revocation, or change.

(e) The departnent shall notify the utilities comm ssion when a
transportation provider who offers airport shuttle service initially
files liability insurance with the departnent. |f the departnent is
notified of the cancellation of, revocation of, or other changes in the
required insurance or security of a transportation provider who offers
airport shuttle service, the departnent shall imediately notify the
utilities comm ssion of the cancellation, revocation, or change.

(f) Cities, counties, and other |ocal governnent entities may not
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prescribe insurance, liability, or surety requirenents for an entity
subject to this section.

Sec. 87. RCW46.32.010 and 1993 ¢ 403 s 2 are each anmended to read
as follows:

(1) The chief of the Washington state patrol may operate, naintain,
or designate, throughout the state of Washington, stations for the
i nspection of comercial notor vehicles, school buses, and private
carrier buses, with respect to vehicle equipnent, drivers
qualifications, and hours of service, and to set reasonable tines when
i nspection of vehicles shall be perforned.

(2) The state patrol may inspect a commercial notor vehicle while
the vehicle is operating on the public highways of this state wth
respect to vehicle equipnent, hours of servi ce, and driver
qualifications.

(3) It is unlawful for any vehicle required to be inspected to be
oper ated over the public highways of this state unless and until it has
been approved periodically as to equi pnent.

(4) Inspections shall be perfornmed by a responsible enpl oyee of the
chief of the Washington state patrol, who shall be duly authorized and
who shall have authority to secure and withhold, with witten notice to
the director of licensing, the certificate of |license registration and
license plates of any vehicle found to be defective in equipnent so as
to be unsafe or unfit to be operated upon the highways of this state,
and it shall be unlawful for any person to operate ((sueh)) a vehicle
placed out of service by an officer of the state patrol unless and
until it has been placed in a condition satisfactory to pass a
subsequent equi pnent inspection. The ((petee)) officer in charge of
such vehicl e equi pnent inspection shall grant to the operator of such
defective vehicle the privilege to nove such vehicle to a place for
repair under such restrictions as may be reasonably necessary.

(5) In the event any insignia, sticker, or other marker is adopted
to be displayed upon vehicles in connection with the inspection of
vehicle equipnent, it shall be displayed as required by the rules of
the chief of the Wshington state patrol, and it is a traffic
infraction for any person to nutilate, destroy, renove, or otherw se
interfere with the display thereof.
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(6) It is atraffic infraction for any person to refuse to have his
or her notor vehicle examned as required by the chief of the
Washi ngton state patrol, or, after having had it examned, to refuse to
place an insignia, sticker, or other marker, if 1issued, upon the
vehicle, or fraudulently to obtain any such insignia, sticker, or other
marker, or to refuse to place his or her notor vehicle in proper
condition after having had it examned, or in any manner, to fail to
conformto the provisions of this chapter.

(7) It is atraffic infraction for any person to performfalse or
inprovised repairs, or repairs in any manner not in accordance wth
acceptabl e and customary repair practices, upon a notor vehicle.

Sec. 88. RCW46.32.080 and 1995 ¢ 272 s 1 are each anended to read
as follows:

(1) The Washington state patrol is responsible for enforcenent of
safety requirenents for commercial notor vehicles((s)) including, but
not limted to ((termnal)), safety audits and conpliance reviews as
defined by 49 CF.R Sec. 385.3. ((Fhese)) Mtor carriers that have
((termnal)) operations in this state are subject to the state patrol's
((termnal)) safety audits and conpliance review program  Conpliance
reviews may result in an enforcenent action, including nonetary
penalties.

(2) Al records required by 49 CF. R Parts 40 and 380 through 397,
docunents, and commercial notor vehicles of notor carriers wth
operations in this state nust be available for review and inspection
during nornmal business hours. Duly authorized agents of the state
patrol conducting safety audits and conpliance reviews nmay enter the
notor carrier's place of business, or any location where records or
equi pnment are |located, at reasonable tinmes and w thout advanced noti ce.
Mot or carriers who do not permt duly authorized agents to enter their
place of business, or any location where records or equipnent are
located, for safety audits and conpliance reviews are subject to an
enforcenent action, including nonetary penalties.

(3) This section does not apply to:

(a) Motor vehicles owed and operated by ((farrers)) a farner in
the transportation of ((t+het—eown)) the farnmer's farm orchard, or
dairy products, including livestock and plant or animl wastes, ((#em
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point—of—producti-on—to—rarket—or—dispoesal)) wthin one hundred fifty

mles of the farner's property; or supplies or coommpdities to be used

on the farm orchard, or dairy; and

(h)y ((Comrerecial—molor—ecarriers—subject—tLo—econome—regulatton

£€))) Vehicles exenpted fromregistration by RCW 46. 16. 020.

Sec. 89. RCW46.32.090 and 1996 ¢ 86 s 1 are each anended to read
as follows:

The departnent shall collect a fee of ((+en)) fourteen dollars, in
addition to all other fees and taxes, for each notor vehicle base
plated in the state of Wshington that is subject to highway
i nspections and ((termnal—audits)) conpliance reviews under RCW
46. 32.080 (as recodified by this act), at the tinme of registration and
renewal of registration under chapter 46.16 or 46.87 RCW or the
international registration plan if ((based—{fbase})) base plated in a
foreign jurisdiction. The ((tendelHtar)) fee nust be apportioned for
those vehicles operating interstate and registered under the
international registration plan. This fee does not apply to nonnotor-
powered vehicles, including trailers. Refunds will not be provided for
fees paid under this section when the vehicle is no | onger subject to
RCW 46. 32. 080 (as recodified by this act). The departnent nmay deduct
an amount equal to the cost of admnistering the program Al l
remai ning fees shall be deposited with the state treasurer and credited
to the state patrol highway account of the notor vehicle fund.

Sec. 90. RCW46.32.100 and 2005 ¢ 444 s 1 are each anmended to read
as follows:

()(a) In addition to all other penalties provided by law, a
comercial notor vehicle that is subject to ((termnal—safety—audits))
conpliance reviews under this chapter and an officer, agent, or
enpl oyee of a conpany operating a commercial notor vehicle who violates
or who procures, aids, or abets in the violation of this title or any
order or rule of the state patrol is liable for a penalty of one
hundred dollars for each violation, except for each violation of 49
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CF.R Pt. 382, controlled substances and al cohol use and testing, 49
C.F.R Sec. 391.15, disqualification of drivers, and 49 C.F.R Sec
396.9(c)(2), noving a vehicle placed out of service before the
out - of - servi ce defects have been satisfactorily repaired, for which the
person is ((H-able+or)) subject to a penalty of five hundred doll ars.
The driver of a commercial notor vehicle who is subject to conpliance
reviews under this chapter and who has violated an out-of-service order
IS subject to a penalty of at |east one thousand one hundred dollars
but not nore than two thousand seven hundred fifty dollars, in addition
to disqualification under 49 CF.R Sec. 383.51(e). An_enpl oyer who
violates 49 CF.R Sec. 383.37(c) is subject to a penalty of at |east
two thousand seven hundred fifty dollars but not nore than eleven
t housand dollars. An enployer who violates 49 CF. R Sec. 383.37(d) is
subject to a penalty of not nore than ten thousand dollars. Any person
who knowingly violates 49 CF.R Sec. 387 Subpart A is subject to a
penalty of not nore than eleven thousand dollars. Each violation is a
separate and distinct offense, and ((+hr—-ease)) each day of a continuing
violation ((every—day-—s—econtindanee)) IS a separate and distinct
vi ol ati on.

(b) I'n addition to all other penalties provided by | aw, any notor
carrier, conpany, or any officer or agent of a notor carrier or conpany
operating a commercial notor vehicle subject to conpliance reviews
under this chapter who refuses entry or to nake the required records,
docunents, and vehicles available to a duly authorized agent of the
state patrol: (i) I's subject to a penalty of at least five thousand
dollars; (ii) may be placed out of service; and (iii) may have its
comercial vehicle reqgistrations revoked by the departnent of
licensing. Each violation is a separate and distinct offense, and each
day of a continuing violation is a separate and distinct violation.

(c) A notor carrier who operates a comercial notor vehicle in
violation of an out-of-service order is subject to a nonetary penalty
of not nore than eleven thousand dollars. Each day that a notor
carrier operates a commercial notor vehicle in violation of an out-of -

service order is a separate and distinct violation under this
subsecti on.

(2) The Washington state patrol may place a notor carrier or
comercial notor vehicle out of service for violations of this chapter
or for nonpaynent of any nonetary penalty assessed as a result of
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conpliance reviews. The state patrol shall notify the departnent of
licensing when the state patrol places a notor carrier or commercial
notor vehicle out of service. An_out-of-service order remains in
effect until the reasons that caused the order have been corrected.
((Fhe)) (3) Any penalty provided in this section is due and payabl e
when the person incurring it receives a notice in witing from the
state patrol describing the violation and advising the person that the

penalty 1s due. ((Fhepatrol—nay—upon—witten—appHecattontorreview-

preper—)) |If the anount of the penalty is not paid to the state patro
within ((H¥tteen)) twenty days after the later of (a) receipt of the

notice inposing the penalty, or ((appteation—for—remsston—or

as a NN N N-O a¥Ya¥Ya¥a aan¥ala A N N a
vie O C w o vaw v oy w. C

recetved—nottece—of—the)) (b) disposition of ((the—appH-eation-)) an
adj udi cative proceeding regarding the penalty, the state patrol my
comrence an adj udi cati ve proceedi ng under chapter 34.05 RCWin the nane
of the state of Washington to confirm the violation and recover the
penalty. In all such proceedi ngs the procedure and rul es of evidence
are as specified in chapter 34.05 RCW except as otherw se provided in
this chapter. Al penalties recovered under this section shall be paid
into the state treasury and credited to the state patrol highway
account of the notor vehicle fund.

Sec. 91. RCW 46.44.105 and 2006 ¢ 297 s 1 and 2006 ¢ 50 s 4 are
each reenacted and anmended to read as foll ows:

(1) Violation of any of the provisions of this chapter is a traffic
infraction, and upon the first finding thereof shall be assessed a
basic penalty of not less than fifty dollars; and upon a second finding
t hereof shall be assessed a basic penalty of not |ess than seventy-five
dollars; and upon a third or subsequent finding shall be assessed a
basic penalty of not |ess than one hundred doll ars.

(2) In addition to the penalties inposed in subsection (1) of this
section, any person violating RCW 46.44.041, 46.44.042, 46.44.047,
46. 44. 090, 46.44.091, or 46.44.095 shall be assessed a penalty for each
pound overwei ght, as follows:
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(a) One pound through four thousand pounds overweight is three
cents for each pound;

(b) Four thousand one pounds through ten thousand pounds overwei ght
is one hundred twenty dollars plus twelve cents per pound for each
addi tional pound over four thousand pounds overwei ght;

(c) Ten thousand one pounds through fifteen thousand pounds
overwei ght is eight hundred forty dollars plus sixteen cents per pound
for each additional pound over ten thousand pounds overwei ght;

(d) Fifteen thousand one pounds through twenty thousand pounds
overwei ght is one thousand six hundred forty dollars plus twenty cents
per pound for each additional pound over fifteen thousand pounds
over wei ght ;

(e) Twenty thousand one pounds and nore is two thousand six hundred
forty dollars plus thirty cents per pound for each additional pound
over twenty thousand pounds overwei ght.

Upon a first violation in any cal endar year, the court may suspend
the penalty for five hundred pounds of excess weight for each axle on
any vehicle or conbination of vehicles, not to exceed a two thousand
pound suspension. In no case nmay the basic penalty assessed in
subsection (1) of this section or the additional penalty assessed in
subsection (2) of this section, except as provided for the first
vi ol ati on, be suspended.

4y)) Any person found to have violated any posted limtations of
a highway or section of highway shall be assessed a nonetary penalty of
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not |less than one hundred and fifty dollars, and the court shall in
addition thereto upon second violation within a twelve-nonth period
involving the sanme power unit, suspend the certificate of |I|icense
registration for not less than thirty days.

((65))) (4 It is unlawful for the driver of a vehicle to fail or
refuse to stop and submt the vehicle and load to a weighing, or to
fail or refuse, when directed by an officer upon a weighing of the
vehicle to stop the vehicle and otherwi se conply with the provisions of
this section. It is unlawful for a driver of a commercial notor
vehicle as defined in RCW46. 32. 005, other than the driver of a bus as
defined in RCW 46.32.005(3) or a vehicle with a gross vehicle weight
rating or gross conbination weight rating of 7,257 kilogranms or |ess
(16,000 pounds or less) and not transporting hazardous materials in
accordance with RCW 46.32.005(4), to fail or refuse to stop at a
wei ghi ng station when proper traffic control signs indicate scales are
open. However, unladen tow trucks regardless of weight and farm
vehicles carrying farm produce with a gross vehicle weight rating or
gross conbination weight rating of 11,794 kilogranms or |ess (26,000
pounds or less) may fail or refuse to stop at a wei ghing station when
proper traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any
vehicle or conbination of vehicles to stop and submt to a weighing
either by neans of a portable or stationary scale and may require that
the vehicle be driven to the nearest public scale. Wenever a police
of ficer, upon weighing a vehicle and | oad, determn nes that the weight
is unlawful, the officer may require the driver to stop the vehicle in
a suitable location and remain standing until such portion of the |oad
is renoved as may be necessary to reduce the gross weight of the
vehicle to the imt permtted by law. |If the vehicle is |oaded with
grain or other perishable commodities, the driver shall be permtted to
proceed wi thout renoving any of the l|load, unless the gross weight of
the vehicle and |oad exceeds by nore than ten percent the [imt
permtted by this chapter. The owner or operator of the vehicle shal
care for all materials unloaded at the risk of the owner or operator.

Any vehicle whose driver or owner represents that the vehicle is
di sabl ed or otherw se unable to proceed to a weighing |ocation shal
have its | oad sealed or otherw se marked by any police officer. The
owner or driver shall be directed that upon conpletion of repairs, the
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vehicle shall submt to weighing with the | oad and mar ki ngs and/ or seal
intact and undi sturbed. Failure to report for weighing, appearing for
wei ghing with the seal broken or the markings disturbed, or renoval of
any cargo prior to weighing is unlawful. Any person so convicted shal

be fined one thousand dollars, and in addition the certificate of
license registration shall be suspended for not less than thirty days.

((8y)) (5 Any other provision of Jlaw to the contrary
not wi t hst andi ng, district courts having venue have concurrent
jurisdiction with the superior courts for the inposition of any
penal ti es authorized under this section.

((6H)) (B6) For the purpose of determ ning additional penalties as
provi ded by subsection (2) of this section, "overweight" neans the
poundage i n excess of the maxi num all owabl e gross wei ght or axle/axle
grouping weight prescribed by RCW 46.44.041, 46.44.042, 46.44.047,
46.44. 091, and 46. 44. 095.

((68))) (7) The penalties provided in subsections (1) and (2) of
this section shall be remtted as provided in chapter 3.62 RCWor RCW

10. 82. 070. For the purpose of conputing the basic penalties and
additional penalties to be inposed under subsections (1) and (2) of
this section, the convictions shall be on the sanme vehicle or

conbi nation of vehicles within a twelve-nonth period under the sane
owner shi p.

((69Y)) (8) Any state patrol officer or any weight control officer
who finds any person operating a vehicle or a conbination of vehicles
in violation of the conditions of a permt issued under RCW 46. 44. 047,
46. 44. 090, and 46.44.095 may confiscate the permt and forward it to
the state departnent of transportation which may return it to the
permttee or revoke, cancel, or suspend it wthout refund. The
departnent of transportation shall keep a record of all action taken
upon permts so confiscated, and if a permt is returned to the
permttee the action taken by the departnment of transportation shall be
endorsed thereon. Any permttee whose permt is suspended or revoked
may upon request receive a hearing before the departnent of
transportation or person designated by that departnent. After the
hearing the departnent of transportation may reinstate any permt or
revise its previous action.

Every permt issued as provided for in this chapter shall be
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carried in the vehicle or conbination of vehicles to which it refers
and shall be open to inspection by any |law enforcenent officer or
aut hori zed agent of any authority granting such a permt.

Upon the third finding wwthin a cal endar year of a violation of the
requi rements and conditions of a permt issued under RCW 46.44. 095, the
permt shall be canceled, and the canceled permt shall be imediately
transmtted by the court or the arresting officer to the departnent of
transportation. The vehicle covered by the canceled permt is not
eligible for a new permt for a period of thirty days.

((628y)) (9) For the purposes of determning gross weights the
actual scale weight taken by the arresting officer is prim facie
evi dence of the total gross weight.

((+)) (10) It is a traffic infraction to direct the |oading of
a vehicle wth knowl edge that it violates the requirenents in RCW
46.44. 041, 46.44.042, 46.44.047, 46.44.090, 46.44.091, or 46.44.095 and
that it is to be operated on the public highways of this state.

((+2)) (11) The chief of the state patrol, with the advice of the
departnent, may adopt reasonable rules to aid in the enforcenent of
this section.

Sec. 92. RCW46.48.175 and 1980 ¢ 104 s 1 are each anended to read
as follows:

Each violation of any rules and/or regul ati ons nade pursuant to RCW
46. 48. 170 or ((8%4-86-290)) section 73 of this act pertaining to vehicle
equi pnent on notor carriers transporting hazardous material shall be a
m sdeneanor .

Bail for such a violation shall be set at a m ni nrum of one hundred
dol |l ars. The fine for such a violation shall be not l|less than two
hundred dollars nor nore than five hundred doll ars. Conpliance with
the provisions of this chapter is the primary responsibility of the
owner or |essee of the vehicle or any vehicle used in conbination that
is cited in the violation.

Sec. 93. RCW46.52.060 and 2005 ¢ 171 s 2 are each anended to read
as follows:

It shall be the duty of the chief of the Washington state patrol to
file, tabulate, and analyze all accident reports and to publish
annual ly, immediately followng the close of each fiscal year, and
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monthly during the course of the year, statistical information based
t hereon show ng the nunber of accidents, the |ocation, the frequency,
whet her any driver involved in the accident was distracted at the tine
of the accident and the circunstances thereof, and other statistica
i nformati on which may prove of assistance in determ ning the cause of
vehi cul ar acci dents. Di stractions contributing to an accident to be
reported nust include at least the follow ng: Not distracted;
operating a handheld el ectronic tel ecommunication device; operating a
hands-free wirel ess tel ecormuni cati on device; other electronic devices
(including, but not limted to, PDA' s, |aptop conputers, navigational
devices, etc.); adjusting an audio or entertai nnent systen snoking;
eating or drinking; reading or witing; groomng; interacting wth
chil dren, passengers, animals, or objects in the vehicle; other inside
di stractions; outside distractions; and distraction unknown.

Such accident reports and analysis or reports thereof shall be
available to the director of | i censi ng, the departnent of
transportation, the ((wt+Hties—and)) transportation comm ssion, the
traffic safety conm ssion, and other public entities authorized by the
chief of the Wshington state patrol, or their duly authorized
representatives, for further tabulation and analysis for pertinent data
relating to the regulation of highway traffic, highway construction
vehi cl e operators and all other purposes, and to publish information so
derived as may be deened of publication val ue.

Sec. 94. RCW46.61.350 and 1977 ¢ 78 s 1 are each anended to read
as follows:

(1) The driver of any notor vehicle carrying passengers for hire,
ot her than a passenger car, or of any school bus or private carrier bus
carrying any school <child or other passenger, or of any vehicle
carrying expl osive substances or flammable |iquids as a cargo or part
of a cargo, before crossing at grade any track or tracks of a railroad,
shall stop such vehicle within fifty feet but not less than fifteen
feet fromthe nearest rail of such railroad and while so stopped shal
listen and |l ook in both directions along such track for any approachi ng
train, and for signals indicating the approach of a train, except as
herei nafter provided, and shall not proceed until he or she can do so
safely. After stopping as required herein and upon proceedi ng when it
is safe to do so the driver of any said vehicle shall cross only in
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such gear of the vehicle that there will be no necessity for changing
gears while traversing such crossing, and the driver shall not shift
gears while crossing the track or tracks.

(2) This section shall not apply at:

(a) Any railroad grade crossing at which traffic is controlled by
a police officer or a duly authorized flagman;

(b) Any railroad grade crossing at which traffic is regulated by a
traffic control signal;

(c) Any railroad grade crossing protected by crossing gates or an
alternately flashing light signal intended to give warning of the
approach of a railroad train((+

Sec. 95. RCW46.61.410 and 1996 ¢ 52 s 1 are each anended to read
as follows:

(1) (a) Subject to subsection (2) of this section, the secretary may
i ncrease the maxi num speed |limt on any highway or portion thereof to
not nore than seventy mles per hour in accordance with the design
speed thereof (taking into account all safety elenents included
therein), or whenever the secretary determ nes upon the basis of an
engineering and traffic investigation that such greater speed is
reasonabl e and safe under the circunstances existing on such part of
t he hi ghway.

(b) The greater maximum |imt established under (a) of this
subsection shall be effective when appropriate signs giving notice
thereof are erected, or if a maxinum limt is established for auto
stages which is lower than the limt for autonobiles, the auto stage
speed limt shall becone effective thirty days after witten notice
thereof is nmailed in the manner provided in subsection (4) of this
section.

(c) Such maxi mumspeed Iimt may be declared to be effective at al
tinmes or at such tinmes as are indicated upon said signs or in the case
of auto stages, as indicated in said witten notice; and differing
limts may be established for different tinmes of day, different types
of vehicles, varying weather conditions, and other factors bearing on
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safe speeds, which shall be effective when posted upon appropriate
fixed or variable signs or if a maximumlimt is established for auto
stages which is lower than the limt for autonobiles, the auto stage
speed limt shall becone effective thirty days after witten notice
thereof is nmailed in the manner provided in subsection (4) of this
section.

(2) The maxi mum speed limt for vehicles over ten thousand pounds
gross wei ght and vehicles in conbination except auto stages shall not
exceed sixty mles per hour and nmay be established at a lower |imt by
the secretary as provided in RCW46. 61. 405.

(3) The word "trucks" used by the departnent on signs giving notice
of maxi mum speed limts neans vehicles over ten thousand pounds gross
wei ght and all vehicles in conbination except auto stages.

(4) Whenever the secretary establishes maxinmum speed |imts for
auto stages lower than the nmaximum |limts for autonobiles, the
secretary shall ((eauseto—bewmailed)) mail notice ((thereef)) to each
auto transportation conpany ((helding—a—~certifiecate—of—publie

. I . . Ly I hi e I

transportation—comm-ssion)) |licensed by the departnment of |icensing.
The notice shall be mailed to the chief place of business wthin the

state of Washington of each auto transportation conpany or if none
exists then its chief place of business ((wtheut)) outside the state
of Washi ngt on.

Sec. 96. RCW46.61.687 and 2005 ¢ 415 s 1 and 2005 ¢ 132 s 1 are
each reenacted and anmended to read as foll ows:

(1) Wenever a child who is | ess than sixteen years of age is being
transported in a notor vehicle that is in operation and that is
required by RCW 46.37.510 to be equi pped with a safety belt systemin
a passenger seating position, or is being transported in a nei ghborhood
electric vehicle that is in operation, the driver of the vehicle shal
keep the child properly restrained as follows:

(a) Achild nmust be restrained in a child restraint system if the
passenger seating position equipped with a safety belt system all ows
sufficient space for installation, until the child is eight years old,
unless the child is four feet nine inches or taller. The child
restraint system nust conply with standards of the United States
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departnent of transportation and nust be secured in the vehicle in
accordance wth instructions of the vehicle manufacturer and the child
restrai nt system manufacturer.

(b) A child who is eight years of age or older or four feet nine
inches or taller shall be properly restrained with the notor vehicle's
safety belt properly adjusted and fastened around the child's body or
an appropriately fitting child restraint system

(c) The driver of a vehicle transporting a child who is under
thirteen years old shall transport the child in the back seat positions
in the vehicle where it is practical to do so.

(2) Enforcement of subsection (1) of this section is subject to a
visual inspection by law enforcenent to determne if the child
restraint system in use is appropriate for the child' s individual
hei ght, weight, and age. The visual inspection for usage of a child
restraint systemnust ensure that the child restraint systemis being
used in accordance with the instruction of the vehicle and the child
restraint system manufacturers. The driver of a vehicle transporting
a child who is under thirteen years old shall transport the child in
t he back seat positions in the vehicle where it is practical to do so.

(3) A person violating subsection (1) of this section nmay be issued
a notice of traffic infraction under chapter 46.63 RCW |f the person
to whom the notice was issued presents proof of acquisition of an
approved child passenger restraint systemor a child booster seat, as
appropriate, within seven days to the jurisdiction issuing the notice
and the person has not previously had a violation of this section
dism ssed, the jurisdiction shall dismss the notice of traffic
i nfraction.

(4) Failure to conply with the requirenents of this section shal
not constitute negligence by a parent or |egal guardian. Failure to
use a child restraint system shall not be adm ssible as evidence of
negligence in any civil action.

(5) This section does not apply to: (a) For hire vehicles((7y)).
(b) vehicles designed to transport sixteen or |ess passengers,
including the driver, operated by auto transportation conpani es((;—as
defned—+n—ROAW-81-68-010-)); (c) vehicles providing custoner shuttle
servi ce between parking, convention, and hotel facilities, and airport
termnal s((5)). and (d) school buses.
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(6) As used in this section, "child restraint system neans a child
passenger restraint systemthat neets the federal notor vehicle safety
standards set forth in 49 CF. R Sec. 571.213.

(7) The requirenents of subsection (1) of this section do not apply
in any seating position where there is only a lap belt available and
the child weighs nore than forty pounds.

(8) (a) Except as provided in (b) of this subsection, a person who
has a current national certification as a child passenger safety
technician and who in good faith provides inspection, adjustnent, or
educational services regarding child passenger restraint systens is not
liable for civil damages resulting from any act or omssion in
providing the services, other than acts or om ssions constituting gross
negligence or willful or wanton m sconduct.

(b) The imrunity provided in this subsection does not apply to a
certified child passenger safety technician who is enployed by a
retailer of child passenger restraint systenms and who, during his or
her hours of enploynent and while being conpensated, provides
i nspection, adjustnent, or educational services regarding child
passenger restraint systens.

Sec. 97. RCW46.72.010 and 1996 ¢ 87 s 18 are each anmended to read
as follows:

When used in this chapter

(1) ((Fhe—term) "For hire vehicle" includes all vehicles and
vessel s used for the transportation of passengers for conpensation, or
as a private, nonprofit transportation provider, except ((auvte
stages)) school buses operating exclusively under a contract to a
school district, ride-sharing vehicles wunder chapter 46.74 RCW
i mousine carriers |icensed under chapter 46. 72A RCW ( (vehieles—used

vehicles used to provide courtesy transportation at no charge to and
fromparking lots, hotels, and rental offices((;—anrd—vehicles—usedby
I . : I . . .
H-censed—under—chapter—81-70-RCW) ;
(2) ((Fhe—term) "For hire operator" neans ((anrd—neludes)) any
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person, concern, or entity engaged in the transportation of passengers
for conpensation, or as a private, nonprofit transportation provider,
in for hire vehicles.

Sec. 98. RCW 46. 72. 040 and 1973 ¢ 15 s 1 are each anended to read
as foll ows:

(1) Before a ((permt—is—+ssued)) for hire operator nay conduct

business in this state, the departnent of licensing shall first require

every for hire operator ((shatH—beregquiredtodeposit—andthereafter
I i PN ' I I . I :

[ —)) to procure liability and property
damage i nsurance froma conpany licensed to nmake liability insurance in
the state of WAshington or wite a surety bond of a conpany licensed to
wite surety bonds in the state of WAshington on each notor propelled
vehicle used or to be used. The ampunt of liability insurance or
surety nmust be no less than the greater of: (a) The anpunt specified
by applicable federal law, if any; or (b) one hundred thousand doll ars,
for any recovery for personal injury by one person, and not less than
three hundred thousand dollars, for any vehicle having a capacity of
Si xteen passengers or less, and not less than five hundred thousand
dollars for any vehicle having a capacity of seventeen passengers or
nore for all persons receiving personal injury by reason of at |east
one act of negligence, and not less than fifty thousand dollars for
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damage to property of any person other than the insured. The
departnent shall fix the anbunt of the insurance policy or policies or
security deposit while considering the character and anount of traffic,
the nunber of individuals affected, and the degree of danger that the
proposed operation involves. The liability and property danmage
insurance or surety bond nust be maintained in force on the notor
propelled vehicle while in use, and each policy for liability or
property damage insurance or surety bond required by this section nust
be filed with the departnent and kept in full force and effect. | n
addition to other penalties provided by law, failure to file the policy
or surety bond with the departnent, or to maintain the policy or surety
bone as required, is subject to a fine of not less than one thousand
dol l ars.

(2) Any conpany authorized to transport persons for conpensation on
the hi ghways and engaging in interstate, or interstate and intrastate,
operations within the state of Wshington, which is or becones
gqualified as a self-insurer under applicable federal law, is exenpt, so
long as the conpany remains qualified, from carrying or filing
insurance policies or surety bonds in connection with the conpany's
operati ons. The departnent may require the conpany to prove the
exi stence and continuation of federal qualification as a self-insurer
by affidavit, in a formthe departnent prescribes.

(3) Every officer, agent, or enployee of any corporation, and every
ot her person who violates or fails to conply with, or who procures,
aids, or abets in the violation of this section, or who fails to obey,
observe, or conply with any order, decision, rule, direction, denand,
or requirenent of the departnent under this section is quilty of a
gross m sdeneanor

(4) The departnent nmay collect a fee fromconpanies subject to this
chapter that covers the departnent's insurance nonitoring obligations
under this chapter

Sec. 99. RCW 46. 72. 050 and 1973 ¢ 15 s 2 are each anended to read
as foll ows:

( { FAHeu—olthe—surety bond—as—providedinthis—chapter—therermy

[
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No—provistons—eof)) This chapter ((shalHl—be—econstrued—+o6)) does not
limt the right of any injured person to any private right of action
against a for hire operator ((as—hererhr—detined)).

Sec. 100. RCW46.72.060 and 1961 c 12 s 46.72.060 are each anended
to read as foll ows:

Every person having a cause of action for danmages against any
person, firm or corporation receiving a permt under the provisions of
this chapter, for injury, danmages, or wongful death caused by any
careless, negligent, or unlawful act of any such person, firm or
corporation or ((hiss)) their((—e+—ts)) agents or enployees in
conducting or carrying on said business or in operating any ((#oter
' ' ' )) for
hire vehicle over and al ong any public street, road, or highway shal
have a cause of action against the principal and surety upon the bond
or the insurance conpany and the insured for all damages sustai ned, and
in any such action the full anmount of damges sustained nay be
recovered against the principal, but the recovery against the surety
shall be Ilimted to the anount of the bond.

Sec. 101. RCW46.73.010 and 2005 ¢ 319 s 120 are each anended to
read as foll ows:

The Washi ngton state patrol may adopt rul es establishing standards
for qualifications and hours of service of drivers for private carriers
((as defined by RCW 81.80.010(6))). Such standards shall correlate
with and, as far as reasonable, conformto the regul ations contained in
Title 49 CF. R, Chapter 3, Subchapter B, Parts 391 and 395, on July
28, 1985.

Sec. 102. RCW 46. 73. 020 and 1985 ¢ 333 s 2 are each anended to

read as foll ows:
The del egation of rul e-naking authority contained in RCW46. 73. 010

p. 135 SB 6045



o 01 A~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

is conditioned upon the continued receipt of federal funds or grants
for the support of state enforcenent of such rules. Wthin ninety days
of finding that federal funds or grants are w thdrawn or not renewed,

the Washington state patrol and the ((Washingtenr—utitHties—and

transportation—comm-ssion)) departnent of licensing shall repeal any
and all rul es adopted under RCW 46. 73. 010.

Sec. 103. RCW46.74.010 and 1997 ¢ 250 s 8 and 1997 ¢ 95 s 1 are
each reenacted and anmended to read as foll ows:

The definitions set forth in this section shall apply throughout
this chapter, unless the context clearly indicates otherw se.

(1) "Comuter ride sharing”" nmeans a car pool or van pool
arrangenent whereby one or nore fixed groups not exceeding fifteen
persons each including the drivers, and (a) not fewer than five persons
including the drivers, or (b) not fewer than four persons including the
drivers where at |east two of those persons are confined to wheelchairs
when riding, are transported in a passenger notor vehicle with a gross
vehicl e wei ght not exceeding ten thousand pounds, excluding special
rider equipnent, between their places of abode or term ni near such
pl aces, and their places of enploynent or educational or other
institutions, each group in a single daily round trip where the drivers
are also on the way to or from their places of enploynent or
educational or other institution.

(2) "Flexible commuter ride sharing"” means a car pool or van pool
arrangenent whereby a group of at |east two but not exceeding fifteen
persons including the driver is transported in a passenger notor
vehicle with a gross vehicle weight not exceeding ten thousand pounds,
excluding special rider equipnent, between their places of abode or
term ni near such places, and their places of enploynent or educational
or other institutions, where the driver is also on the way to or from
his or her place of enploynent or educational or other institution.

(3) "Ride sharing for persons with special transportation needs"
means an arrangenent whereby a group of persons wth special
transportati on needs, and their attendants, is transported by a public
soci al service agency or a private, nonprofit transportation provider

((as—def+ned—+n—REOAW-81L66-010(3))) in a passenger notor vehicle as

defined by the departnent to include small buses, cutaways, and
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nodi fi ed vans not nore than twenty-eight feet [ong: PROVIDED, That the
driver need not be a person with special transportation needs.

(4) "Ride-sharing operator" neans the person, entity, or concern,
not necessarily the driver, responsible for the existence and
conti nuance of commuter ride sharing, flexible comuter ride sharing,
or ride sharing for persons with special transportation needs. ((Fhe
ter)) "R de-sharing operator"” includes but is not |limted to an
enpl oyer, an enployer's agent, an enployer-organi zed association, a
state agency, a county, a city, a public transportation benefit area,
or any other political subdivision that owns or |eases a ride-sharing
vehi cl e.

(5 "Ride-sharing pronotional activities" nmeans those activities
involved in formng a comruter ride-sharing arrangenent or a flexible
commuter ride-sharing arrangenment, including but not Ilimted to
receiving information from existing and prospective ride-sharing
participants, sharing that information wth other existing and
prospective ride-sharing participants, matching those persons wth
other existing or prospective ride-sharing participants, and making
assignnments of persons to ride-sharing arrangenents.

((£6)— o al . o I
persons defined in RCW38L1. 66.010(4).))

Sec. 104. RCW46.76.010 and 1961 ¢ 12 s 46.76.010 are each anended
to read as foll ows:

((H——shal—be—untawful—For)) Any person, firm partnership,
associ ation, or corporation ((te—engage)) engaging in the business of
delivering by the driveaway or towaway nethods vehicl es ((rnret—his—own
and—eof—a—type)) required to be registered under the laws of this
st at e( (—wthout—proeeuring)) shall procure a transporter's license in
accordance wth ((the—provistons—of)) this chapter

This shall not apply to notor ((f+retlght)) carriers or operations
regularly ((H-ecensed—under—the —provistons—of—chapter—81.-80—RCW)
contracted to haul such vehicles, as commercial goods, on trailers or
semtrailers

"Driveaway or towaway nethods" neans the delivery service rendered
by a notor vehicle transporter wherein notor vehicles are driven singly
or in conbinations by the towbar, saddl enount, or fullnount nethods, or
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any |awful conbinations thereof, or where a truck or truck-tractor
draws or tows a semtrailer or trailer.

Sec. 105. RCW 46. 76. 067 and 1988 c¢c 239 s 4 are each anended to
read as foll ows:

departnent nmay not issue a transporter license or transporter plates to

transport nobile homes or other vehicles to any person or organi zation
that does not neet the requirenents of this title. RCW 46. 76. 065( 5)
applies to persons or organi zations that have transporter |icenses or
pl ates and do not neet the requirenments of ((ehapter—81+3806RAA) this
title.

(2) This section does not apply to nobile home manufacturers or
deal ers that are licensed and delivering the nobile hone under chapter
46. 70 RCW

Sec. 106. RCW 47.06.050 and 2002 ¢ 5 s 413 are each anended to
read as foll ows:

The st at e- owned facilities conponent of t he st at ewi de
transportation plan shall consist of:

(1) The state highway system plan, which identifies program and
financing needs and recommends specific and financially realistic
i nprovenents to preserve the structural integrity of the state highway
system ensure acceptable operating conditions, and provide for
enhanced access to scenic, recreational, and cultural resources. The
state highway system plan shall contain the follow ng el enents:

(a) A system preservation elenent, which shall establish structural
preservation objectives for the state hi ghway system i ncl udi ng bri dges,
identify current and future structural deficiencies based upon anal ysis
of current conditions and projected future deterioration, and recomend
program fundi ng | evel s and specific actions necessary to preserve the
structural integrity of the state highway system consistent wth
adopt ed objectives. Lowest life cycle cost nethodol ogi es nmust be used
i n devel opi ng a pavenent managenent system This el enent shall serve
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as the basis for the preservation conponent of the six-year highway
program and the two-year biennial budget request to the |egislature;

(b) A highway mai ntenance el enent, establishing service |levels for
hi ghway mai ntenance on state-owned highways that neet benchmarks
established by the transportation conm ssion. The hi ghway mai nt enance
el ement nust include an estinmate of costs for achieving those service
| evel s over twenty years. This elenent will serve as the basis for the
mai nt enance conponent of the six-year highway program and the two-year
bi enni al budget request to the | egislature;

(c) A capacity and operational inprovenent elenent, which shall
establish operational objectives, including safety considerations, for
novi ng peopl e and goods on the state highway system identify current

and future capacity, operational, and safety deficiencies, and
reconmmend program funding levels and specific inprovenents and
strategies necessary to achieve the operational objectives. I n

devel opi ng capacity and operational inprovenent plans the departnent
shall first assess strategies to enhance the operational efficiency of
the existing system before recommendi ng system expansion. Strategies
to enhance the operational efficiencies include but are not limted to
access managenent, transportation systemmanagenent, demand managenent,
and hi gh-occupancy vehicle facilities. The capacity and operationa
i nprovenent el enent nust conformto the state inplenentation plan for
air quality and be consistent with regional transportation plans
adopted under chapter 47.80 RCW and shall serve as the basis for the
capacity and operational inprovenent portions of the six-year highway
program and the two-year biennial budget request to the |egislature;

(d) A scenic and recreational highways elenent, which shal
identify and recomend desi gnati on of scenic and recreational highways,
provide for enhanced access to scenic, recreational, and cultural
resources associated with designated routes, and recommend a variety of
managenent strategies to protect, preserve, and enhance these
r esour ces. The departnent, affected counties, cities, and towns,
regional transportation planning organizations, and other state or
federal agencies shall jointly develop this el enent;

(e) A paths and trails elenent, which shall identify the needs of
nonnotori zed transportation nodes on the state transportation systens
and provide the basis for the investnent of state transportation funds
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in paths and trails, including funding provided under chapter 47.30
RCW

(2) The state ferry system plan, which shall guide capital and
operating investnents in the state ferry system The plan shall
establish service objectives for state ferry routes, forecast trave
demand for the various markets served in the system devel op strategies
for ferry system investnent that consider regional and statew de
vehi cl e and passenger needs, support |ocal |and use plans, and assure
that ferry services are fully integrated with other transportation
servi ces. The plan nust provide for maintenance of capital assets.
The plan nust al so provide for preservation of capital assets based on
lowest life cycle cost nethodol ogies. The plan shall ((assess))

consider the role of private ferries ((eperatingunder—theauthority—of
the utilities and transportation conm ssion and shall coordinate)) when
devel oping ferry system capital and operational plans ((wth—these
prvate—operations) ) . The ferry system plan nust be consistent with
the regional transportation plans for areas served by the state ferry
system and shall be devel oped in conjunction with the ferry advisory
commi ttees.

Sec. 107. RCWA47.06A.020 and 2005 ¢ 319 s 125 are each anended to
read as foll ows:

(1) The board shall:

(a) Adopt rules and procedures necessary to inplenent the freight
mobility strategic investnent program

(b) Solicit from public entities proposed projects that neet
eligibility criteria established in accordance with subsection (4) of
this section; and

(c) Review and evaluate project applications based on criteria
established under this section, and prioritize and select projects
conprising a portfolio to be funded in part with grants from state
funds appropriated for the freight nobility strategic investnent
program In determning the appropriate |level of state funding for a
project, the board shall ensure that state funds are allocated to
| everage the greatest anount of partnership funding possible. After
selecting projects conprising the portfolio, the board shall submt

them ((as part of its budget request to the office of financial
mahagerent—and—thetegistature)) to the secretary of the departnent of
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transportation and the transportation comm ssion. The board shal
ensure that projects submtted as part of the portfolio are not nore
appropriately funded wth other federal, state, or |ocal governnent
fundi ng nechani snms or prograns. The board shall reject those projects
that appear to inprove overall gener al mobility with Ilimted
enhancenent for freight nobility.

(T I I hall g odi .
actvi-H-es—to—the—olece—ob—Hnanctal—mranagerent—and—the—senate—and
house transportation comvttees.))

(2) The board may:

(a) Accept from any state or federal agency, |oans or grants for
the financing of any transportation project and enter into agreenents
wi th any such agency concerning the | oans or grants;

(b) Provide technical assistance to project applicants;

(c) Accept any gifts, grants, or loans of funds, property, or
financial, or other aid in any formfromany other source on any terns
and conditions which are not in conflict with this chapter;

(d) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(e) Do all things necessary or convenient to carry out the powers
expressly granted or inplied under this chapter.

(3) The board shall designate strategic freight corridors within
the state. The board shall update the list of designated strategic
corridors not |l ess than every two years, and shall establish a nethod
of collecting and verifying data, including information on city and
count y- owned r oadways.

(4) The board shall utilize threshold project eligibility criteria
that, at a mninum includes the foll ow ng:

(a) The project nust be on a strategic freight corridor;

(b) The project nust neet one of the follow ng conditions:

(1) It is primarily ainmed at reducing identified barriers to
freight novement with only incidental benefits to general or persona
mobi lity; or

(i) It is primarily ainmed at increasing capacity for the novenent
of freight with only incidental benefits to general or personal
mobi lity; or

(iii) It is primarily ained at mtigating the inpact on communities
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of increasing freight novenent, including roadway/railway conflicts;
and

(c) The project nust have a total public benefit/total public cost
ratio of equal to or greater than one.

(5) From June 11, 1998, through the biennium endi ng June 30, 2001,
the board shall use the nulticriteria analysis and scoring framework
for evaluating and ranking eligible freight nobility and freight
mtigation projects developed by the freight nobility project
prioritization commttee and contained in the January 16, 1998, report
entitled "Project Eligibility, Priority and Selection Process for a
Strategic Freight Investnent Program” The prioritization process
shall neasure the degree to which projects address inportant program
obj ectives and shall generate a project score that reflects a project's
priority conpared to other projects. The board shall assign scoring
points to each criterion that indicate the relative inportance of the
criterion in the overall determ nation of project priority. After June
30, 2001, the board nmay supplenent and refine the initial project
priority criteria and scoring framewrk developed by the freight
mobility project prioritization commttee as expertise and experience
is gained in admnistering the freight nobility program

(6) It is the intent of the legislature that each freight nobility
project contained in the project portfolio submtted by the board
utilize the greatest anount of nonstate funding possible. The board
shal |l adopt rules that give preference to projects that contain the
greatest levels of financial participation from nonprogram fund
sour ces. The board shall consider twenty percent as the m ninmm
partnership contribution, but shall also ensure that there are
provi sions all ow ng exceptions for projects that are |ocated in areas
where m nimal |ocal funding capacity exists or where the magnitude of
the project nmakes the adopted partnership contribution financially
unf easi bl e.

(7) The board shall develop and recommend policies that address
operational inprovenents that primarily benefit and enhance freight
nmovenent, including, but not Ilimted to, policies that reduce
congestion in truck |anes at border crossings and weigh stations and
provide for access to ports during nonpeak hours.
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Sec. 108. RCW 47. 06A. 040 and 1999 c 216 s 3 are each amended to
read as fol |l ows:

related—state—ageney—or—by—private——contraet—)) Staff support to the

board shall be provided by the departnent of transportation, the
transportation inprovenent board, and the county road adm nistration
board, or their successor agencies.

Sec. 109. RCW 47.12.066 and 1984 c 7 s 120 are each anended to
read as foll ows:

(1) The departnent may sell at fair market value, or |ease at
rental value (economc rent), materials or other personal property to
any United States agency or to any nunicipal corporation, politica
subdi vi si on, or another agency of the state and nmay provide services to
any United States agency or to any nunicipal corporation, politica
subdi vi si on, or anot her agency of the state at actual cost, including
a reasonabl e anobunt for indirect costs.

(2) The departnment may sell at fair market value materials or other
personal property to any private utility conpany regulated by the
utilities ((andtranspertat+on)) conm ssion for the purpose of naking
energency repairs to utility facilities or to protect such facilities
fromimm nent danage upon a finding in witing by the secretary that an
ener gency exists.

(3) The proceeds of all sales and | eases under this section shal
be placed in the notor vehicle fund.

Sec. 110. RCW47.32.140 and 1983 ¢ 19 s 2 are each anended to read
as follows:

Each railroad conpany shall keep its right of way clear of all
brush and tinber in the vicinity of a railroad grade crossing with a
state highway for a distance of one hundred feet fromthe crossing in
such manner as to permt a person upon the highway to obtain an
unobstructed view in both directions of an approaching train. The
departnent shall cause brush and tinber to be cleared fromthe right of
way of a state highway in the proximty of a railroad grade crossing
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for a distance of one hundred feet fromthe crossing in such manner as
to permt a person upon the highway to obtain an unobstructed viewin
both directions of an approaching train. It is unlawmful to erect or
mai ntain a sign, signboard, or billboard, except official highway signs
and traffic devices and railroad warning or operating signs, outside
the corporate limts of any city or tow within a distance of one
hundred feet fromthe point of intersection of the highway and railroad
grade crossing unless, after thirty days notice to the ((Washingten
vtHHt+es—and)) departnent of transportation ((eemmssion)) and the
railroad operating the crossing, the departnent determnes that it does
not obscure the sight distance of a person operating a vehicle or train
approachi ng the grade crossing.

When a person who has erected or who mamintains such a sign,
si gnboard, or billboard, or when a railroad conpany permts such brush
or tinber in the vicinity of a railroad grade crossing with a state
hi ghway or permts the surface of a grade crossing to becone
i nconveni ent or dangerous for passage and who has the duty to maintain
it, fails, neglects, or refuses to renobve or cause to be renoved such
brush, tinber, sign, signboard, or billboard, or maintain the surface
of the crossing, the ((wtities—and)) departnent of transportation
( ( eomm-ssion—upon—conplatlnt—of—the—departrent—o+)) upon conpl ai nt of
any party interested, or wupon its own notion, shall enter upon a
hearing in the manner now provided for hearings with respect to
rail road- hi ghway grade crossings, and nmake and enforce proper orders
for the renoval of the brush, tinber, sign, signboard or billboard, or
mai nt enance of the crossing. However, nothing in this section prevents
the posting or maintaining of any legal notice or sign, signal, or
traffic device required or permtted to be posted or naintained, or the
pl acing and maintaining thereon of highway or road signs or traffic
devices giving directions or distances for the information of the
public when the signs are approved by the departnent. The depart nent
shall inspect highway grade crossings and nake conplaint of the
vi ol ation of any provisions of this section.

Sec. 111. RCW 47.36.050 and 1984 c 7 s 190 are each anended to
read as foll ows:

The departnent shall erect and maintain upon every state highway in
the state of Washi ngton suitable and proper signs, signals, signboards,
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gui deposts, and other traffic devices according to the adopted and
designated state standard of design, erection, and |location, and in the
manner required by law. The departnent shall erect and naintain upon
all state highways appropriate stop signs, warning signs, and school
si gns. Any person, firm corporation, or nunicipal corporation,
bui |l di ng, owning, controlling, or operating a railroad that crosses any
state highway at grade shall construct, erect, and maintain at or near
each point of crossing, or at such point or points as wll neet the
approval of the departnent, a sign of the type known as the saw buck
crossing sign with the lettering "railroad crossing” inscribed thereon
and also a suitable inscription indicating the nunber of tracks. The
sign nust be of standard design that will conply with the plans and
specifications furnished by the departnent. Additional safety devices
and signs may be installed at any tinme when required by the ((w#t+Hties
and)) departnent of transportation ((eemrsston)) as provided by | aws
regul ating railroad-hi ghway grade crossings.

Sec. 112. RCW 47.36.070 and 1984 c 7 s 193 are each anended to
read as foll ows:

Whenever any person, firm corporation, mnunicipal corporation, or
| ocal authorities responsible for the erection and naintenance, or
either, of signs at any railroad crossing or point of danger upon any
state highway fails, neglects, or refuses to erect and nmaintain, or
either, the sign or signs as required by |law at highway-railroad grade
Cr ossi ngs, the ((wtHHt+es—and)) depart nent of transportation
((eermmsston)) shall ((upen—econplatnt—ot—the departrwent—eo+r)) upon
conpl aint of any party interested, or upon its own notion, enter upon
a hearing in the manner provided by law for hearings with respect to
rail road- hi ghway grade crossings and nake and enforce proper orders for
the erection or maintenance of the signs, or both.

Sec. 113. RCW47.60.120 and 2003 ¢ 373 s 2 and 2003 ¢ 83 s 204 are
each reenacted and anended to read as fol |l ows:
(1) If the departnent acquires or constructs, nmaintains, and

operates any ferry crossings upon ((er—teH—bridges—over)) Puget Sound

or any of its tributary or connecting waters, there shall not be
constructed, operated, or maintained any other ferry crossing upon ((er

brdge—over)) any such waters ((wthinten—mtes—ofanysucherossing
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or—bridge—operated—or—maintatned)) in a manner that would interfere
with the safe operation of ferries by the departnent ((exeepting

stueh)), except for bridges or ferry crossings in existence((+)) and

bei ng operated and naintai ned ((urder—a)) |lawful ly ((+ssued+F+anechise))
at the tinme of the location of the ferry crossing ((er—eenstruction—of
thetolH—bridge)) by the departnent.
(2) ((T | ' . I . (1) of thi .
| Ly el i . I |

£5y)) This section does not apply to the operation of passenger-
only ferry service by public transportation benefit areas neeting the
requi renents of RCW 36.57A. 200 or to the operation of passenger-only
ferry service by ferry districts.

Sec. 114. RCW 47.76.230 and 1995 ¢ 380 s 4 are each anended to
read as foll ows:
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(1) The departnent of transportation shall ((continue its
responstH-ty—tor—the—developrent—and—+nplenentatioen—of) ) devel op and
inplenent the state rail plan and prograns, and the ((uwt+Httes—and))
transportation comm ssion ((shalH—eontinrue—tts—responsibity)) IS
responsible, to the extent not federally preenpted, for intrastate
rates, service, and safety issues.

(2) The departnent of transportation shall nmaintain an enhanced
data file on the rail system Proprietary annual station traffic data
from each railroad and the nodal use of major shippers shall be
obtained to the extent that such information is avail abl e.

(3) The departnent of transportation shall provide technical
assi stance, wupon request, to state agencies and local interests.
Techni cal assistance includes, but is not limted to, the follow ng:

(a) Rail project cost-benefit anal yses conducted in accordance with
met hodol ogi es recommended by the federal railroad adm nistration;

(b) Assistance in the formation of county rail districts and port
districts; and

(c) Feasibility studies for rail service continuation and/or rai
servi ce assi stance.

(4) Wth funding authorized by the |egislature, the departnent of
transportation, in collaboration wth the departnment of comunity,
trade, and economc developnent, and |ocal economc devel opnent
agencies, and other interested public and private organizations, shall
develop a cooperative process to conduct comunity and business
information prograns and to regularly dissem nate information on rai
matters.

Sec. 115. RCW 47.76.240 and 1995 c¢ 380 s 5 are each anended to
read as foll ows:

The state, counties, local communities, ports, railroads, |abor
and shippers all benefit fromcontinuation of rail service and should
participate in its preservation. Lines that provide benefits to the
state and | ocal jurisdictions, such as avoi ded roadway costs, reduced
traffic congestion, economc developnent potential, environnental
protection, and safety, should be assisted through the joint efforts of
the state, local jurisdictions, and the private sector.

State funding for rail service, rail preservation, and corridor
preservation projects nmust benefit the state's interests. The state's
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interest is served by reducing public roadway nai ntenance and repair

costs, increasing economc developnment opportunities, increasing
donmestic and international trade, preserving jobs, and enhancing
safety. State funding for projects is contingent upon appropriate

local jurisdiction and private sector participation and cooperation
Before spending state noneys on projects the departnent shall seek
federal, local, and private funding and participation to the greatest
extent possible.

(1) The departnment of transportation shall continue to nonitor the
status of the state's mainline and branchline common carrier railroads
and preserved rail corridors through the state rail plan and various
anal yses, and shall seek alternatives to abandonnent prior to
i nterstate conmerce conm ssion proceedi ngs, where feasible.

(2) The ((wt+Ht+es—and)) transportati on conm ssion shall intervene
in interstate comrerce conmm ssion proceedi ngs on abandonnents, when
necessary, to protect the state's interest.

(3) The departnment of transportation, in consultation with the
Washi ngton state freight rail policy advisory commttee, shal
establish criteria for evaluating rail projects and corridors of
significance to the state.

(4) Local jurisdictions may inplenent rail service preservation
projects in the absence of state participation.

(5) The departnment of transportation shall continue to nonitor
projects for which it provi des assi stance.

Sec. 116. RCW 47.79.020 and 1993 c 381 s 2 are each anended to
read as foll ows:

The legislature finds that there is substantial public benefit to
establ i shing a high-speed ground transportation programin this state.
The program shall inplenment the recomrendations of the high-speed
ground transportation steering commttee report dated Cctober 15, 1992.
The program shall be adm nistered by the departnment of transportation
in close cooperation wth ((the—uyt+Hties—and—transpoertation—
comm-sston—and)) affected cities and counti es.

The high-speed ground transportation program shall have the
foll ow ng goal s:

(1) Inplement high-speed ground transportation service offering top
speeds over 150 mp.h. between Everett and Portland, Oregon by 2020.
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This woul d be acconplished by neeting the internedi ate objectives of a
maxi mum travel tinme between downtown Portland and downtown Seattl e of
two hours and thirty mnutes by the year 2000 and maxi num travel tinme
of two hours by the year 2010;

(2) Inplement high-speed ground transportation service offering top
speeds over 150 m p. h. between Everett and Vancouver, B.C by 2025;

(3) Inplenment high-speed ground transportation service offering top
speeds over 150 mp.h. between Seattle and Spokane by 2030.

The departnent of transportation shall, subject to legislative
appropriation, inplenment such projects as necessary to achieve these
goals in accordance with the inplenentation plans identified in RCW
47.79.030 and 47.79. 040.

Sec. 117. RCW 48.22.110 and 2003 c¢c 248 s 10 are each amended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this section and RCW 48. 22. 115 t hrough
48. 22. 135.

(1) "Borrower" means a person who receives a loan or enters into a
retail installnment contract under chapter 63.14 RCWto purchase a notor
vehicle or vessel in which the secured party holds an interest.

(2) "Modtor vehicle" neans a notor vehicle in this state subject to
regi stration under chapter 46.16 RCW except notor vehicles governed by
RCW 46.16. 020 ((e+r—regtstered—wth—the—Vashington—utitities—and
transportation comm ssion as combpn or contract carriers)).

(3) "Secured party" neans a person, corporation, association,
partnership, or venture that possesses a bona fide security interest in
a notor vehicle or vessel.

(4) "Vendor single-interest"” or "collateral protection coverage"
means i nsurance coverage insuring primarily or solely the interest of
a secured party but which may include the interest of the borrower in
a nmotor vehicle or vessel serving as collateral and obtained by the
secured party or its agent after the borrower has failed to obtain or
mai ntai n i nsurance coverage required by the financing agreenent for the
motor vehicle or vessel. Vendor single-interest or collateral
protection coverage does not include insurance coverage purchased by a
secured party for which the borrower is not charged.
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(5 "Vessel" nmeans a vessel as defined in RCW 88.02.010 and
i ncl udes personal watercraft as defined in RCW 79A. 60. 010.

Sec. 118. RCW53.08.005 and 2000 c 81 s 6 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Conmm ssion" neans the ((Vashingten)) utilities ((and
transpertation)) comm ssion.

(2) "Rural port district" neans a port district fornmed under
chapter 53.04 RCW and located in a county with an average popul ation
density of fewer than one hundred persons per square mle.

(3) "Tel ecommuni cations” has the sane neaning as contained in RCW
80. 04. 010.

(4) "Tel ecomrunications facilities" neans lines, conduits, ducts,
poles, wires, cables, crossarnms, receivers, transmtters, instrunents,
machi nes, appliances, instrunentalities and all devices, real estate,
easenents, apparatus, property, and routes used, operated, owned, or
controlled by any entity to facilitate the provi si on of
t el ecommuni cati ons servi ces.

(5) "Whol esal e tel ecommuni cations services" neans the provision of
tel ecommuni cations services or facilities for resale by an entity
aut hori zed to provide tel ecomruni cati ons services to the general public
and internet service providers.

Sec. 119. RCW54.04.045 and 1996 ¢ 32 s 5 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachnment" neans the affixation or installation of any wre,
cable, or other physical material capable of carrying electronic
impulses or Ilight waves for the <carrying of intelligence for
tel ecommuni cations or television, including((+)) but not limted to
cable, and any rel ated device, apparatus, or auxiliary equi pnment upon
any pole owned or controlled in whole or in part by one or nore locally
regulated utilities where the installation has been nade with the
necessary consent.

(b) "Locally regulated utility" nmeans a public utility district not
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subject to rate or service regulation by the wutilities ((and
transpertation)) comm ssion.

(c) "Nondiscrimnatory" means that pole owners may not arbitrarily
differentiate anong or between simlar classes of persons approved for
attachnent s.

(2) Al rates, terns, and conditions nmade, demanded or received by
a locally regulated utility for attachnents to its poles nust be just,
reasonabl e, nondiscrimnatory and sufficient. A locally regul ated
utility shall levy attachnment space rental rates that are uniformfor
the sanme class of service within the locally regulated utility service
ar ea.

(3) Nothing in this section shall be construed or is intended to

confer upon the wutilities ((anrd—transpertatien)) conm ssion any

authority to exercise jurisdiction over locally regulated utilities.

Sec. 120. RCW54.04.100 and 1983 ¢ 4 s 5 are each anended to read
as follows:

Whenever a decree of public use and necessity heretofore has been
or hereafter shall be entered in condemmati on proceedi ngs conduct ed by
a public wutility district for the acquisition of electrica
di stribution properties, or whenever it has executed a contract for the
purchase of such properties, the district nmay cause to be filed with
the utilities ((anrd—transportation)) conm ssion a copy of such contract
or a certified copy of the decree, together with a petition requesting
that the conmm ssion cause a rate to be filed with it for the sale of
whol esale power to the district. Thereupon the utilities ((and
transpoertation)) conmm ssion shall order that a rate be filed with the
comm ssion forthwith for the sale of whol esale power to such district.
The term "whol esal e power"” neans electric energy sold for purposes of
resale. The comm ssion shall have authority to enter such order as to
any public service corporation which owns or operates the electrica
di stribution properties being condemmed or purchased or as to any such
corporation which owns or operates transmssion facilities wthin a
reasonabl e di stance of such distribution properties and whi ch engages
in the business of selling whol esal e power, pursuant to contract or
otherwise. The rate filed shall be for the period of service specified
by the district, or if the district does not specify a particular
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period, such rate shall apply from the conmencenent of service unti
the district termnates sane by thirty days' witten notice.

Upon reasonabl e notice, any such public service corporation shal
furnish wholesale power to any public utility district owning or
operating electrical distribution properties. Whenever a public
service corporation shall furnish whol esale power to a district and the
charge or rate therefor is reviewed by the conm ssion, such reasonable
rate as the commssion finally may fix shall apply as to power
thereafter furnished and as to that previously furnished under such
charge or rate fromthe tine that the conplaint concerning the sane
shall have been filed by the conm ssion or the district, as the case
may be.

Sec. 121. RCW54.16.005 and 2000 ¢ 81 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Conmm ssion" neans the ((Vashingten)) utilities ((and
transpertation)) comm ssion.

(2) "Tel ecomruni cations” has the sanme neaning as that contained in
RCW 80. 04. 010.

(3) "Tel ecomrunications facilities" neans lines, conduits, ducts,
poles, wires, cables, crossarnms, receivers, transmtters, instrunents,
machi nes, appliances, instrunentalities and all devices, real estate,
easenents, apparatus, property, and routes used, operated, owned, or
controlled by any entity to facilitate the provi si on of
t el ecommuni cati ons servi ces.

(4) "Whol esal e tel ecommuni cations services" means the provision of
tel ecomuni cations services or facilities for resale by an entity
aut hori zed to provide tel ecomruni cati ons services to the general public
and internet service providers.

Sec. 122. RCW 54.16.040 and 1955 c¢ 390 s 5 are each anended to
read as foll ows:

A district may purchase, within or without its limts, electric
current for sale and distribution within or without its limts, and
construct, condemm and purchase, purchase, acquire, add to, maintain,
conduct, and operate works, plants, transm ssion and distribution |ines
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and facilities for generating electric current, operated either by
wat er power, steam or other nethods, within or without its limts, for
t he purpose of furnishing the district, and the inhabitants thereof and
any ot her persons, including public and private corporations, within or
wthout its limts, with electric current for all uses, with full and
exclusive authority to sell and regulate and control the use,
distribution, rates, service, charges, and price thereof, free fromthe

jurisdiction and control of the ((wt+Hties—anrd—transpoertation))

comm ssion, in all things, together with the right to purchase, handl e,

sell, or l|ease notors, lanps, transforners, and all other Kkinds of
equi pnent and accessories necessary and convenient for the use,
distribution, and sale thereof: PROVI DED, That the comm ssion shal

not supply water to a privately owned utility for the production of
electric energy, but may supply, directly or indirectly, to an
instrunmentality of the United States governnent or any publicly or
privately owned public utilities which sell electric energy or water to
the public, any anmount of electric energy or water under its control,
and contracts therefor shall extend over such period of years and
contain such terns and conditions for the sale thereof as the
comm ssion of the district shall elect; such contract shall only be
made pursuant to a resolution of the conm ssion authorizing such
contract, which resolution shall be introduced at a neeting of the
conm ssion at |east ten days prior to the date of the adoption of the
resol ution: PROVI DED FURTHER, That it shall first nake adequate
provision for the needs of the district, both actual and prospective.

Sec. 123. RCW 54.44.020 and 1997 ¢ 230 s 2 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, cities of
the first class, public utility districts organized under chapter 54.08
RCW and joint operating agencies organized under chapter 43.52 RCW
any such cities and public utility districts which operate electric
generating facilities or distribution systens and any joint operating
agency shall have power and authority to participate and enter into
agreenents with each other and with electrical conpanies which are
subject to the jurisdiction of the ((Vashingten)) utilities ((and

transpoertatioen)) comm ssion or the public utility comm ssioner of
Oregon, hereinafter called "regulated wutilities", and wth rural
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electric cooperati ves, i ncl udi ng generation and transm ssi on
cooperatives for the wundivided ownership of any type of electric
generating plants and facilities, including, but not limted to nucl ear
and other thermal power generating plants and facilities and
transm ssion facilities including, but not Ilimted to, related
transm ssion facilities, hereinafter called "common facilities", and
for the planning, financing, acquisition, construction, operation, and
mai nt enance thereof. It shall be provided in such agreenents that each
city, public utility district, or joint operating agency shall own a
percentage of any comon facility equal to the percentage of the noney
furnished or the value of property supplied by it for the acquisition
and construction thereof and shall own and control a |ike percentage of
the el ectrical output thereof.

(2) Cities of the first class, public utility districts organi zed
under chapter 54.08 RCW and joint operating agencies organi zed under
chapter 43.52 RCW shall have the power and authority to participate
and enter into agreenments for the undivided ownership of a coal-fired
thermal electric generating plant and facility placed in operation
before July 1, 1975, including related comon facilities, and for the
pl anni ng, fi nanci ng, acqui sition, construction, oper ati on, and
mai nt enance of the plant and facility. It shall be provided in such
agreenents that each city, public utility district, or joint operating
agency shall own a percentage of any comon facility equal to the
percentage of the noney furnished or the value of property supplied by
the city, district, or agency, for the acquisition and construction of
the facility and shall own and control a |ike percentage of the
el ectrical output thereof. Cities of the first class, public utility
districts, and joint operating agencies may enter into agreenents under
this subsection with each other, with regulated utilities, wth rural
electric cooperatives, wth electric conpanies subject to the
jurisdiction of the regulatory conm ssion of any other state, and with
any power marketer subject to the jurisdiction of the federal energy
regul at ory conm ssi on

(3) Each participant shall defray its own interest and other
paynments required to be nmade or deposited in connection with any
financing undertaken by it to pay its percentage of the noney furnished
or value of property supplied by it for the planning, acquisition, and
construction of any comon facility, or any additions or betternents

SB 6045 p. 154



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

thereto. The agreenent shall provide a uniform nethod of determ ning
and allocating operation and naintenance expenses of the comon
facility.

(4) Each city, public utility district, joint operating agency,
regul ated utility, and cooperatives participating in the ownership or
operation of a common facility shall pay all taxes chargeable to its
share of the common facility and the electric energy generated thereby
under applicable statutes as now or hereafter in effect, and may nake
paynments during prelimnary work and construction for any increased
financial burden suffered by any county or other existing taxing
district in the county in which the comon facility is |ocated,
pursuant to agreenment with such county or taxing district.

Sec. 124. RCW 54.48.030 and 1969 c 102 s 3 are each anended to
read as foll ows:

In aid of the foregoing declaration of policy, any public utility
and any cooperative is hereby authorized to enter into agreenents with
any one or nore other public utility or one or nore other cooperative
for the designation of the boundaries of adjoining service areas which
each such public utility or each such cooperative shall observe, for
the establishnent of procedures for orderly extension of service in
adjoining areas not currently served by any such public utility or any
such cooperative and for the acquisition or disposal by purchase or
sal e by any such public utility or any such cooperative of duplicating
utility facilities, which agreenents shall be for a reasonabl e period
of time not in excess of twenty-five years: PROVI DED, That the
participation in such agreenent of any public utility which is an
el ectrical conpany under RCW 80.04.010, excepting cities and towns,
shal | be approved by t he ((Washington)) utilities ((and
transpoertation)) comm ssion.

Sec. 125. RCW 54.48.040 and 1969 c 102 s 4 are each anended to
read as foll ows:

Not hi ng herein shall be construed to classify a cooperative having
authority to engage in the electric business as a public utility or to
i nclude cooperatives wunder the authority of the ((\Washirgten))

utilities ((andtranspoertatioen)) comm ssion.
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Sec. 126. RCW 64.04.200 and 1993 c 245 s 3 are each anended to
read as foll ows:

Prior to closing, the seller of real property subject to a rate or
charge for energy conservation nmeasures, services, or paynents provided
under a tariff approved by the utilities ((ard—transpoertatioen))
comm ssi on pursuant to RCW 80. 28. 065 shall disclose to the purchaser of
the real property the existence of the obligation and the possibility
that the purchaser may be responsible for the paynent obligation.

Sec. 127. RCW 69.04.960 and 1990 c 202 s 3 are each anended to
read as foll ows:

(1) The director of agriculture and the secretary of health shal
jointly adopt by rule:

(a) Alist of food conpati bl e substances other than food that may
be transported in bulk form as cargo in a vehicle or vessel that is
al so used, on separate occasions, to transport food in bulk form as
cargo. The list shall contain those substances that the director and

the secretary determne will not pose a health hazard if food in bul k
formwere transported in the vehicle or vessel after it transported the
subst ance. In making this determnation, the director and the

secretary shall assune that sone residual portion of the substance wll
remain in the cargo carrying portion of the vehicle or vessel when the
food is transported,

(b) The procedures to be used to clean the vehicle or vessel after
transporting the substance and prior to transporting the food,

(c) The form of the certificates to be used under RCW 69. 04. 965;
and

(d) Requirenments for the "Food or Food Conpatible Only" marking
whi ch nust be borne by a vehicle or vessel under RCW 69.04.955 or
69. 04. 965.

(2) I'n developing and adopting rules under this section and RCW
69.04.970, the director and the secretary shall consult with the
secretary of transportation, the chief of the state patrol, ((the—<€hat+
of the utitities—and-transportation——comm-ssion,-)) and representatives
of the vehicle and vessel transportation industries, food processors,
and agricul tural comodity organi zations.
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Sec. 128. RCW 69.04.980 and 1990 c 202 s 7 are each anended to
read as foll ows:

A person who knowi ngly transports a cargo in violation of RCW
69.04.955 or who knowingly causes a cargo to be transported in
violation of RCW69.04.955 is subject to a civil penalty, as determ ned
by the director of agriculture, for each such violation as follows:

(1) For a person's first violation or first violation in a period
of five years, not nore than five thousand doll ars;

(2) For a person's second or subsequent violation within five years
of a previous violation, not nore than ten thousand dol | ars.

The director shall inpose the penalty by an order which is subject
to the provisions of chapter 34.05 RCW
The director shall, wherever practical, secure the assistance of

ot her public agencies, including but not limted to the departnent of

heal th, the ((4wtiHties—andtranspertation—ecommssion)) departnent of
licensing, and the state patrol, in identifying and investigating

potential violations of RCW69. 04. 955.

Sec. 129. RCW 70.74.010 and 2002 c¢c 370 s 1 are each anended to
read as foll ows:

As used in this chapter, unless a different neaning is plainly
requi red by the context:

(1) The terns "authorized", "approved" or "approval" shall be held
to nean authorized, approved, or approval by the departnent of | abor
and industries.

(2) The term"blasting agent"” shall be held to nmean and i ncl ude any
material or mxture consisting of a fuel and oxidizer, that is intended
for blasting and not otherw se defined as an explosive; if the finished
product, as m xed for use or shipnment, cannot be detonated by neans of
a nunber 8 test blasting cap when unconfined. A nunber 8 test blasting
cap is one containing two grans of a m xture of eighty percent nercury
ful mnate and twenty percent potassiumchlorate, or a blasting cap of
equi val ent strength. An equivalent strength cap conprises 0.40-0.45
grans of PETN base charge pressed in an alum num shell wth bottom
t hi ckness not to exceed 0.03 of an inch, to a specific gravity of not
less than 1.4 g/cc., and prinmed with standard weights of priner
dependi ng on the manufacturer.

p. 157 SB 6045



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDMNNMNDNNMNMNMNNNPPRPPRPPRPPRPERPEPRPPRPPRERPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN Ee o

(3) The term "explosive" or "explosives" whenever used in this
chapter, shall be held to nean and include any chem cal conpound or
mechani cal mxture that is commonly used or intended for the purpose of
produci ng an explosion, that contains any oxidizing and conbustible
units, or other ingredients, in such proportions, quantities, or
packing, that an ignition by fire, by friction, by concussion, by
percussion, or by detonation of any part of the conpound or m xture may
cause such a sudden generation of highly heated gases that the
resultant gaseous pressures are capable of producing destructive
effects on contiguous objects or of destroying life or |I|inb. In
addition, the term "explosives" shall include all material which is
classified as division 1.1, 1.2, 1.3, 1.4, 1.5, or 1.6 explosives by
the United States departnent of transportation. For the purposes of
this chapter small arns amunition, small arns ammunition priners,
snokel ess powder not exceeding fifty pounds, and black powder not
exceeding five pounds shall not be defined as explosives, unless
possessed or used for a purpose inconsistent with small arns use or
ot her |awful purpose.

(4) Cassification of explosives shall include but not be limted
to the follow ng:

(a) DVISION 1.1 and 1.2 EXPLOSI VES: Possess mass expl osion or
detonating hazard and include dynamte, nitroglycerin, picric acid,
| ead azide, fulmnate of nmercury, black powder exceeding five pounds,
bl asting caps in quantities of 1001 or nore, and detonating priners.

(b) DIVISION 1.3 EXPLOSI VES: Possess a mnor blast hazard, a m nor
projection hazard, or a flammble hazard and include propellant
expl osi ves, including snokel ess powder exceeding fifty pounds.

(c) DOVISION 1.4, 1.5, and 1.6 EXPLOSIVES: Include certain types
of manufactured articles which contain division 1.1, 1.2, or 1.3
expl osives, or all, as conponents, but in restricted quantities, and
al so include blasting caps in quantities of 1000 or |ess.

(5) The term "expl osive-actuated power devices" shall be held to
mean any tool or special nechanized device which is actuated by
expl osi ves, but not to include propellant-actuated power devices.

(6) The term "magazine", shall be held to nean and include any
building or other structure, other than an explosives manufacturing
bui |l di ng, used for the storage of explosives.
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(7) The term "inprovised device" neans a device which is fabricated
wth explosives or destructive, l|ethal, noxious, pyrotechnic, or
i ncendiary chemcals and which is designed, or has the capacity, to
di sfigure, destroy, distract, or harass.

(8) The term "inhabited building”, shall be held to nean and
include only a building regularly occupied in whole or in part as a
habitation for human beings, or any church, school house, railroad
station, store, or other building where people are accustonmed to
assenbl e, other than any building or structure occupied in connection
with the manufacture, transportation, storage, or use of expl osives.

(9) The term "expl osives manufacturing plant" shall be held to nean
and include all lands, with the buildings situated thereon, used in
connection wth the manufacturing or processing of explosives or in
whi ch any process invol ving explosives is carried on, or the storage of
expl osives thereat, as well as any prem ses where expl osives are used
as a conponent part or ingredient in the manufacture of any article or
devi ce.

(10) The term "expl osi ves manufacturing building", shall be held to
mean and include any building or other structure (excepting nmagazi nes)
cont ai ni ng expl osives, in which the manufacture of expl osives, or any
processi ng invol ving explosives, is carried on, and any buil di ng where
explosives are used as a conponent part or ingredient in the
manuf acture of any article or device.

(11) The term "railroad" shall be held to nean and include any
steam electric, or other railroad which carries passengers for hire.

(12) The term "highway" shall be held to nmean and include any
public street, public alley, or public road, including a privately
financed, constructed, or nmaintained road that is regularly and openly
travel ed by the general public.

(13) The term "efficient artificial barricade" shall be held to
mean an artificial mound or properly revetted wall of earth of a
m ni mum t hi ckness of not |ess than three feet or such other artificial
barri cade as approved by the departnment of |abor and industries.

(14) The term "person” shall be held to nmean and include any
individual, firm partnership, corporation, conpany, association,
society, joint stock conpany, joint stock association, and including
any trustee, receiver, assignee, or personal representative thereof.
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(15) The term "dealer" shall be held to nmean and i nclude any person
who purchases explosives or blasting agents for the sole purpose of
resal e, and not for use or consunption.

(16) The term "forbidden or not acceptable explosives" shall be
held to nean and include explosives which are forbidden or not
acceptable for transportation by common carriers by rail freight, rai
express, highway, or water in accordance with the regulations of the
federal department of transportation.

(17) The term "handl oader” shall be held to nean and include any
person who engages in the noncommercial assenbling of small arns
ammunition for his or her own use, specifically the operation of
installing new prinmers, powder, and projectiles into cartridge cases.

(18) The term "handl oader conponents” neans small arns amrunition,
small arms ammunition prinmers, snokeless powder not exceeding fifty
pounds, and black powder as wused in nuzzle loading firearns not
exceedi ng five pounds.

(19) The term"fuel" shall be held to nean and include a substance
which may react with the oxygen in the air or wwth the oxygen yi el ded
by an oxidi zer to produce conbusti on.

(20) The term "notor vehicle" shall be held to nmean and i ncl ude any
sel f-propelled autonobile, truck, tractor, sem-trailer or ful
trailer, or other conveyance used for the transportation of freight.

(21) The term "natural barricade" shall be held to nean and i ncl ude
any natural hill, nmound, wall, or barrier conposed of earth or rock or
other solid material of a mninmm thickness of not less than three
feet.

(22) The term "oxidizer" shall be held to nmean a substance that
yi el ds oxygen readily to stinmulate the conbustion of organic matter or
ot her fuel.

(23) The term "propell ant-actuated power device" shall be held to
mean and i nclude any tool or special nechani zed device or gas generator
systemwhich is actuated by a propellant or which rel eases and directs
wor k t hrough a propellant charge.

(24) The term "public conveyance" shall be held to nean and i ncl ude
any railroad car, streetcar, ferry, cab, bus, airplane, or other
vehicle which is carrying passengers for hire.

(25) The term"public utility transm ssion systent shall nean power
transm ssion lines over 10 KV, telephone <cables, or mcrowave
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transm ssion systens, or buried or exposed pipelines carrying water
natural gas, petroleum or ~crude oil, or refined products and
chem cals, whose services are regulated by the wutilities ((and
transpoertatioen)) commi ssion, nunicipal, or other publicly owned
syst ens.

(26) The term "purchaser"” shall be held to nean any person who
buys, accepts, or receives any expl osives or blasting agents.

(27) The term "pyrotechnic" shall be held to nmean and i ncl ude any
conbusti bl e or expl osive conpositions or nmanufactured articles designed
and prepared for the purpose of producing audible or visible effects
which are commonly referred to as fireworks as defined in chapter 70.77
RCW

(28) The term "small arns ammunition" shall be held to nean and
i nclude any shotgun, rifle, pistol, or revolver <cartridge, and
cartridges for propellant-actuated power devices and industrial guns.
Mlitary-type ammunition containing explosive bursting charges,
i ncendi ary, tracer, spotting, or pyrotechnic projectiles is excluded
fromthis definition

(29) The term"small arnms amunition prinmers” shall be held to nean
smal | percussion-sensitive expl osive charges encased in a cup, used to
ignite propellant powder and shall include percussion caps as used in
nmuzzl e | oaders.

(30) The term "snokel ess powder" shall be held to nean and i ncl ude
solid chemcals or solid chemcal mxtures in excess of fifty pounds
whi ch function by rapid conbustion.

(31) The term "user" shall be held to nean and include any natural
person, manufacturer, or blaster who acquires, purchases, or uses
expl osives as an ultimte consumer or who supervises such use.

( { Vords—used—in—the—singular—nunber—shalH—includetheplural—and
Hre—plural—the—singubar—) )

Sec. 130. RCW 70.74.191 and 2002 c 370 s 2 are each anended to
read as foll ows:

The laws contained in this chapter and regul ations prescribed by
t he departnent of |abor and industries pursuant to this chapter shal
not apply to:

(1) Explosives or blasting agents in the course of transportation
by way of railroad, water, highway, or air under the jurisdiction of,

p. 161 SB 6045



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O wWw DN BEe o

and in conformty with, regul ati ons adopted by the federal departnent

of transportation, the ((VWashingten——state)) utilities ((and
transpoertatioen)) comm ssion, and the WAshington state patrol;

(2) The laboratories of schools, colleges, and simlar institutions
if confined to the purpose of instruction or research and if not
exceedi ng the quantity of one pound;

(3) Explosives in the forns prescribed by the official United
St at es Phar nacopoei a;

(4) The transportation, storage, and use of explosives or blasting
agents in the nornmal and energency operations of United States agencies
and departnments including the regular United States mlitary
departnents on mlitary reservations; arsenals, navy yards, depots, or
ot her establishnents owned by, operated by, or on behalf of, the United
States; or the duly authorized mlitia of any state; or to energency
operations of any state departnment or agency, any police, or any
muni ci pality or county;

(5) A hazardous devices technician when carrying out normal and
ener gency operations, handling evidence, and operating and nai ntai ni ng
a specially designed energency response vehicle that carries no nore
than ten pounds of explosive material or when conducting training and
whose enpl oyer possesses the m ninum safety equi pnent prescribed by the
federal bureau of investigation for hazardous devices work. For
purposes of this section, a hazardous devices technician is a person
who is a graduate of the federal bureau of investigation hazardous
devi ces school and who is enployed by a state, county, or nunicipality;

(6) The inportation, sale, possession, and use of fireworks as
defined in chapter 70.77 RCW signaling devices, flares, fuses, and
t or pedoes;

(7) The transportation, storage, and use of explosives or blasting
agents in the normal and energency aval anche control procedures as
conducted by trained and Ilicensed ski area operator personnel.
However, the storage, transportation, and use of explosives and
bl asti ng agents for such use shall neet the requirenents of regul ations
adopted by the director of |abor and industries;

(8) The storage of consuner fireworks as defined in chapter 70.77
RCW pursuant to a forfeiture or seizure under chapter 70.77 RCWby the
chief of the Washington state patrol, through the director of fire
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protection, or his or her deputy, or by state agencies or |ocal
governments havi ng general |aw enforcenent authority; and

(9) Any violation under this chapter if any existing ordi nance of
any city, municipality, or county is nore stringent than this chapter

Sec. 131. RCW 70.94.610 and 1991 c¢ 319 s 311 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, a person
may not burn used oil as fuel in a land-based facility or in state
wat ers unl ess the used oil neets the foll ow ng standards:

(a) Cadm um 2 ppm maxi num

(b) Chromum 10 ppm maxi num

(c) Lead: 100 ppm maxi num

(d) Arsenic: 5 ppm maxi num

(e) Total hal ogens: 1000 ppm maxi mum

(f) Polychlorinated bi phenyls: 2 ppm maxi num

(g) Ash: .1 percent maxinmm

(h) Sulfur: 1.0 percent maxi num

(1) Flash point: 100 degrees Fahrenheit m ni mum

(2) This section shall not apply to: (a) Used oil burned in space
heaters if the space heater has a maxi num heat output of not greater
than 0.5 mllion btu's per hour or wused oil burned in facilities
permtted by the departnment or a local air pollution control authority;
or (b) ocean-going vessels.

(3) This section shall not apply to persons in the business of
collecting used oil fromresidences when under authorization by a city,

county, or the utilities ((anrd—transpoertation)) comm Ssion.

Sec. 132. RCW 70.95.030 and 2004 c 101 s 1 are each anended to
read as foll ows:

As used in this chapter, unless the context indicates otherw se:

(1) "Gty" neans every incorporated city and town.

(2) "Commssion" neans the wutilities ((anrd—transpoertatioen))
comm ssi on.

(3) "Conmittee" neans the state solid waste advi sory conmttee.

(4) "Conposted material" means organic solid waste that has been
subjected to control |l ed aerobic degradation at a solid waste facility
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in conpliance with the requirenents of this chapter. Natural decay of
organic solid waste under uncontrolled conditions does not result in
conposted nateri al

(5) "Departnment" neans the departnent of ecol ogy.

(6) "Director"” means the director of the departnment of ecol ogy.

(7) "Disposal site" neans the | ocation where any final treatnent,
utilization, processing, or deposit of solid waste occurs.

(8) "Energy recovery" neans a process operating under federal and
state environnental laws and regulations for converting solid waste
into usable energy and for reducing the volune of solid waste.

(9) "Functional standards" nmeans criteria for solid waste handling
expressed in terns of expected perfornmance or solid waste handling
functi ons.

(10) "Incineration” means a process of reducing the volunme of solid
waste operating under federal and state environnmental Ilaws and
regul ations by use of an enclosed device using controlled flanme
conbusti on.

(11) "Inert waste landfill" neans a landfill that receives only
inert waste, as determ ned under RCW 70. 95. 065, and includes facilities
that use inert wastes as a conponent of fill.

(12) "Jurisdictional health departnent” neans city, county, city-
county, or district public health departnent.

(13) "Landfill" neans a disposal facility or part of a facility at
which solid waste is placed in or on land and which is not a |and
treatnment facility.

(14) "Local governnment" means a city, town, or county.

(15) "Mdify" nmeans to substantially change the design or
operational plans including, but not limted to, renoval of a design
el ement previously set forth in a permt application or the addition of
a di sposal or processing activity that is not approved in the permt.

(16) "Multiple famly residence" neans any structure housing two or
nore dwel ling units.

(17) "Person" neans individual, firm association, copartnership,
political subdivision, governnent agency, municipality, industry,
public or private corporation, or any other entity whatsoever.

(18) "Recyclable materials" neans those solid wastes that are
separated for recycling or reuse, such as papers, netals, and gl ass,
that are identified as recyclable material pursuant to a |[ocal
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conprehensive solid waste plan. Prior to the adoption of the |oca

conpr ehensi ve solid waste plan, adopted pursuant to RCW 70.95. 110(2),

| ocal governnments nmay identify recyclable materials by ordinance from
July 23, 1989.

(19) "Recycling" neans transformng or remanufacturing waste
materials into usable or marketable materials for wuse other than
landfill disposal or incineration.

(20) "Residence" neans the regular dwelling place of an individual
or individuals.

(21) "Sewage sludge" neans a sem solid substance consisting of
settled sewage solids conbined with varying anounts of water and
di ssol ved materials, generated froma wastewater treatnent system that
does not neet the requirenents of chapter 70.95J RCW

(22) "Soil anmendnment” neans any substance that is intended to
i nprove the physical characteristics of the soil, except conposted
mat eri al , conmmer ci al fertilizers, agricul tural limng agents,
unmani pul ated ani mal nmanures, unmani pul ated vegetable manures, food
wast es, food processing wastes, and materials exenpted by rule of the
departnment, such as biosolids as defined in chapter 70.95J RCW and
wast ewater as regulated in chapter 90.48 RCW

(23) "Solid waste" or "wastes" neans all putrescible and
nonputrescible solid and semsolid wastes including, but not limted
to, garbage, rubbish, ashes, industrial wastes, swill, sewage sl udge,

denolition and construction wastes, abandoned vehicles or parts
t hereof, and recycl able materi al s.

(24) "Solid waste handling” neans the nmanagenent, storage,
collection, transportation, treatment, wutilization, processing, and
final disposal of solid wastes, including the recovery and recycling of
materials from solid wastes, the recovery of energy resources from
solid wastes or the conversion of the energy in solid wastes to nore
useful fornms or conbinations thereof.

(25) "Source separation” neans the separation of different kinds of
solid waste at the place where the waste origi nates.

(26) "Vehicle" includes every device physically capable of being
nmoved upon a public or private highway, road, street, or watercourse
and in, upon, or by which any person or property is or may be
transported or drawn upon a public or private highway, road, street, or
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wat er cour se, except devices noved by human or animal power or used
excl usively upon stationary rails or tracks.

(27) "Waste-derived soil anendnent” neans any soil anmendnent as
defined in this chapter that is derived fromsolid waste as defined in
RCW 70. 95. 030, but does not include biosolids or biosolids products
regul ated under chapter 70.95J RCW or wastewaters regulated under
chapter 90.48 RCW

(28) "Waste reduction" neans reducing the amount or toxicity of
wast e generated or reusing nmaterials.

(29) "Yard debris" nmeans plant material commonly created in the
course of maintaining yards and gardens, and through horticulture,
gardeni ng, |andscaping, or simlar activities. Yard debris includes
but is not limted to grass clippings, |eaves, branches, brush, weeds,
flowers, roots, windfall fruit, vegetable garden debris, holiday trees,
and tree prunings four inches or less in dianeter.

Sec. 133. RCW 70.95.090 and 1991 c 298 s 3 are each anended to
read as foll ows:

Each county and city conprehensive solid waste managenent plan
shall include the foll ow ng:

(1) A detailed inventory and description of all existing solid
waste handling facilities, including an inventory of any deficiencies
in nmeeting current solid waste handling needs.

(2) The estimted |ong-range needs for solid waste handling
facilities projected twenty years into the future.

(3) A programfor the orderly devel opnment of solid waste handling
facilities in a manner consistent with the plans for the entire county
whi ch shal |

(a) Meet the mninmum functional standards for solid waste handling
adopted by the departnent and all laws and regulations relating to air
and water pollution, fire prevention, flood control, and protection of
public health;

(b) Take into account the conprehensive |land use plan of each
jurisdiction;

(c) Contain a six-year construction and capital acquisition program
for solid waste handling facilities; and

(d) Contain a plan for financing both capital costs and operati onal
expendi tures of the proposed solid waste nmanagenent system
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(4) A programfor surveillance and control

(5) A current inventory and description of solid waste collection
needs and operations within each respective jurisdiction which shal
i ncl ude:

(a) Any franchise for solid waste collection granted by the
( { HH+tes—and—transportation) ) commssion in the respective
jurisdictions including the nanme of the hol der of the franchise and the
address of his or her place of business and the area covered by the
franchi se;

(b) Any city solid waste operation within the county and the
boundari es of such operation;

(c) The population density of each area serviced by a city
operation or by a franchised operation wthin the respective
jurisdictions;

(d) The projected solid waste collection needs for the respective
jurisdictions for the next six years.

(6) A conprehensive waste reduction and recycling elenent that, in
accordance with the priorities established in RCW 70.95. 010, provides
prograns that (a) reduce the amount of waste generated, (b) provide
i ncentives and nechanisns for source separation, and (c) establish
recycling opportunities for the source separated waste.

(7) The waste reduction and recycling elenent shall include the
fol | ow ng:

(a) Waste reduction strategies;

(b) Source separation strategies, including:

(1) Progranms for the collection of source separated materials from
residences in urban and rural areas. In urban areas, these prograns
shal | include collection of source separated recyclable materials from
single and nultiple famly residences, unless the departnent approves
an alternative program according to the criteria in the planning
guidelines. Such criteria shall include: Anticipated recovery rates
and levels of public participation, availability of environnmentally
sound di sposal capacity, access to nmarkets for recyclable materials,
unr easonabl e cost inpacts on the ratepayer over the six-year planning
period, utilization of environnmentally sound waste reduction and
recycling technologies, and other factors as appropriate. In rura
areas, these prograns shall include but not be |limted to drop-off
boxes, buy-back centers, or a conbination of both, at each solid waste
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transfer, processing, or disposal site, or at |ocations convenient to
the residents of the county. The drop-off boxes and buy-back centers
may be owned or operated by public, nonprofit, or private persons;

(ii1) Programs to nonitor the collection of source separated waste
at nonresidential sites where there is sufficient density to sustain a
program

(iii1) Prograns to collect yard waste, if the county or city
submtting the plan finds that there are adequate markets or capacity
for conposted yard waste within or near the service area to consune the
majority of the material collected; and

(tv) Prograns to educate and pronote the concepts of waste
reduction and recycling;

(c) Recycling strategies, including a description of markets for
recyclables, a review of waste generation trends, a description of
waste conposition, a discussion and description of existing prograns
and any additional prograns needed to assist public and private sector
recycling, and an inplenentation schedule for the designation of
specific materials to be collected for recycling, and for the provision
of recycling collection services;

(d) Oher information the county or city submtting the plan
determ nes i s necessary.

(8) An assessnent of the plan's inpact on the costs of solid waste
col | ecti on. The assessnent shall be prepared in conformance wth
guidelines established by the ((uyt+HHHties—and—transportation))
comm ssion. The comm ssion shall cooperate with the Washi ngton state
association of counties and the association of Washington cities in
est abl i shing such gui del i nes.

(9) Areview of potential areas that neet the criteria as outlined
in RCW 70. 95. 165.

Sec. 134. RCW 70.95.235 and 1991 c¢ 319 s 407 are each anended to
read as foll ows:

(1) No person may divert to personal use any recyclable materia
placed in a container as part of a recycling program wthout the
consent of the generator of such recyclable material or the solid waste
coll ection conpany operating under the authority of a town, city,

county, or the ((wt+Ht+es—and—transpoertatien)) comm ssion, and no
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person may divert to comercial use any recyclable naterial placed in
a container as part of a recycling program w thout the consent of the
person owni ng or operating such contai ner.

(2) A violation of subsection (1) of this section is a class 1
civil infraction under chapter 7.80 RCW Each violation of this
section shall be a separate infraction.

Sec. 135. RCW 70.95.320 and 1998 c 156 s 9 are each anended to
read as foll ows:

Not hing in chapter 156, Laws of 1998 may be construed to affect
chapter 81.77 RCW (as recodified by this act) and the authority of the

( ( HHt+es—andtranspoertation)) comm ssion.

Sec. 136. RCW 70.95.400 and 2005 c 394 s 4 are each anended to
read as foll ows:

(1) For the purposes of +this section and RCW 70.95.410,
"transporter” nmeans any person or entity that transports recycl able
materials from commercial or industrial generators over the public
hi ghways of the state of Wshington for conpensation, and who are

required to possess a pernmt to operate fromthe ((VWashinrgton—utitties
and—transportati+on)) conmm ssion under chapter ((8%+386)) 80.-- RCW

(created under section 267 of this act). "Transporter” includes
commercial recycling operations of certificated solid waste col |l ection
conpani es as provided in chapter 81.77 RCW(as recodified by this act).
"Transporter” does not include:

(a) Carriers of comercial recyclable mterials, when such
materials are owned or being bought or sold by the entity or person
and being carried in their own vehicle, when such activity is
incidental to the conduct of an entity or person's primary business;

(b) Entities or persons hauling their own recycl ables or hauling
recycl ables they generated or purchased and transported in their own
vehi cl es;

(c) Nonprofit or charitable organizations collecting and
transporting recyclable materials froma buyback center, drop box, or
froma comrercial or industrial generator of recyclable materials;

(d) City nmunicipal solid waste departnents or city solid waste
contractors; or
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(e) ((Comrenr)) Mtor carriers ((under—ehapter—81-80—RCW ) whose

primary business is not the transportation of recyclable materials.

(2) Al transporters shall register with the departnment prior to
the transportation of recyclable materials. The departnent shall
supply fornms for registration.

(3) A transporter who transports recyclable materials within the
state without a transporter registration required by this section is
subject to a civil penalty in an anount up to one thousand dollars per
vi ol ati on.

Sec. 137. RCW 70.95J.020 and 1992 ¢ 174 s 4 are each amended to
read as foll ows:

(1) The departnent shall adopt rules to inplement a biosolid
managenent program within twelve nonths of the adoption of federal
rules, 40 CF. R Sec. 503, relating to technical standards for the use
and di sposal of sewage sludge. The biosolid nanagenent program shall,
at a mninmum conform with all applicable federal rules adopted
pursuant to the federal clean water act as it existed on February 4,
1987.

(2) In addition to any federal requirenents, the state biosolid
managenent program may include, but not be limted to, an education
programto provide relevant |egal and scientific information to | ocal
governnments and citizen groups.

(3) Rules adopted by the departnment under this section shal
provide for public input and involvenent for all state and |ocal
permts.

(4) Materials that have received a permt as a biosolid shall be
regul ated pursuant to this chapter

(5) The transportation of biosolids and nunicipal sewage sl udge
shall be governed by Title ((8%)) 80 RCW Certificates issued by the
utilities ((andtranspertation)) comm ssion before June 11, 1992, that
i nclude or authorize transportation of nunicipal sewage sludge shal
continue in force and effect and be interpreted to include biosolids.

Sec. 138. RCW 70.95K. 010 and 1994 c 165 s 2 are each amended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.
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(1) "Bionedical waste" neans, and is limted to, the follow ng
types of waste:

(a) "Animal waste" is waste aninmal carcasses, body parts, and
bedding of animals that are known to be infected with, or that have
been inoculated wi th, human pathogenic mcroorganisns infectious to
humans.

(b) "Biosafety level 4 disease waste" is waste contamnated with
bl ood, excretions, exudates, or secretions from humans or animals who
are isolated to protect others from highly communicable infectious
di seases that are identified as pathogenic organisns assigned to
bi osafety level 4 by the centers for disease control, national
institute of health, biosafety in mcrobiological and bionedical
| aboratories, current edition.

(c) "Cultures and stocks"™ are wastes infectious to humans and
i ncl udes specinmen cultures, cultures and stocks of etiologic agents,
wastes from production of biologicals and seruns, discarded |live and
attenuat ed vacci nes, and |aboratory waste that has cone into contact
with cultures and stocks of etiologic agents or bl ood specinens. Such
waste includes but is not limted to culture dishes, blood specinen
tubes, and devices used to transfer, inoculate, and m x cul tures.

(d) "Human bl ood and bl ood products” is discarded waste human bl ood
and bl ood conponents, and materials containing free-flow ng bl ood and
bl ood products.

(e) "Pathological waste" is waste human source biopsy materials,
ti ssues, and anatom cal parts that emanate from surgery, obstetrica
procedures, and autopsy. "Pathological waste" does not include teeth,
human corpses, remains, and anatomcal parts that are intended for
i nterment or crenmation.

(f) "Sharps waste" is all hypoderm c needles, syringes with needl es
attached, IV tubing wth needl es attached, scal pel blades, and | ancets
t hat have been renoved fromthe original sterile package.

(2) "Local governnment" neans city, town, or county.

(3) "Local health department” neans the city, county, city-county,
or district public health departnent.

(4) "Person" neans an individual, firm corporation, association
partnership, consortium joint venture, comercial entity, state
gover nnent agency, or |ocal governnent.
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(5) "Treatnent"” nmeans incineration, sterilization, or other mnethod,
techni que, or process that changes the character or conposition of a
bi onedical waste so as to mnimze the risk of transmtting an
i nfectious di sease.

(6) "Residential sharps waste" has the sane neaning as "sharps
waste" in subsection (1) of this section except that the sharps waste
is generated and prepared for disposal at a residence, apartnent,
dwel I'ing, or other noncommercial habitat.

(7) "Sharps waste container" neans a | eak-proof, rigid, puncture-
resistant red container that is taped closed or tightly lidded to
prevent the |loss of the residential sharps waste.

(8) "Mail prograns" neans those prograns that provide sharps users
with a nultiple barrier protection kit for the placenent of a sharps
cont ai ner and subsequent nailing of the wastes to an approved di sposal
facility.

(9) "Pharmacy return prograns” neans those prograns where sharps
containers are returned by the user to designated return sites |ocated
at a pharmacy to be transported by a bionedical or solid waste
coll ection conpany approved by the utilities ((anrd—transpoertation))
conmi ssi on.

(10) "Drop-off prograns” neans those program sites designated by
the solid waste planning jurisdiction where sharps users may di spose of
t heir sharps containers.

(11) "Source separation” has the same neaning as in RCW 70.95. 030.

(12) "Unprotected sharps" neans residential sharps waste that are
not di sposed of in a sharps waste container.

Sec. 139. RCW 70.95K. 030 and 1994 c 165 s 3 are each anmended to
read as foll ows:

(1) A person shall not intentionally place unprotected sharps or a
sharps waste container into: (a) Recycling containers provided by a
city, county, or solid waste collection conpany, or any other recycling
collection site unless that site is specifically designated by a | ocal
health departnment as a drop-off site for sharps waste containers; or
(b) cans, carts, drop boxes, or other containers in which refuse,
trash, or solid waste has been placed for collection if a source
separated collection service is provided for residential sharps waste.
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(2) Local health departnents shall enforce this section, primarily
through an educati onal approach regarding proper disposal of

residential sharps. On the first and second violation, the health
departnment shall provide a warning to the person that includes
information on proper disposal of residential sharps. A subsequent

viol ation shall be a class 3 infraction under chapter 7.80 RCW

(3) It is not a violation of this section to place a sharps waste
container into a household refuse receptacle if the utilities ((and
transportation)) conm ssion determ nes that such placenent is necessary
to reduce the potential for theft of the sharps waste container.

Sec. 140. RCW 70.95K. 040 and 1994 c 165 s 4 are each anmended to
read as foll ows:

(1) A public or private provider of solid waste collection service
may provide a program to collect source separated residential sharps
waste containers in conjunction wth regular collection services.

(2) A conpany collecting source separated residential sharps waste
containers shall notify the public, in witing, on the availability of
this service. Notice shall occur at least forty-five days prior to the
provision of this service and shall include the follow ng information:
(a) How to properly dispose of residential sharps waste; (b) how to
obtain sharps waste containers; (c) the cost of the program (d)
options to hone collection of sharps waste; and (e) the |egal
requi renents of residential sharps waste disposal

(3) A conpany wunder the jurisdiction of the utilities ((and
transpoertatioen)) conmm ssion may provide the service authorized under
subsection (1) of this section only under tariff.

The commi ssion nay require conpanies collecting sharps waste
containers to inplenent practices that will protect the containers from
theft.

Sec. 141. RCW 70.95N.030 and 2006 c 183 s 3 are each amended to
read as foll ows:

(1) A manufacturer nust participate in an i ndependent plan or the
standard plan to inplenent and finance the collection, transportation,
and recycling of covered el ectronic products.

(2) An independent plan or the standard plan nust be inplenented
and fully operational no later than January 1, 2009.
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(3) The manufacturers participating in an approved plan are
responsible for covering all admnistrative and operational costs
associated wth the collection, transportation, and recycling of their
pl an' s equi val ent share of covered electronic products. |If costs are
passed on to consuners, it nust be done without any fees at the tine
the wunwanted electronic product is delivered or collected for
recycling. However, this does not prohibit collectors providing
prem um or curbside services from charging custoners a fee for the
addi tional collection cost of providing this service, when funding for
coll ection provided by an independent plan or the standard plan does
not fully cover the cost of that service.

(4) Nothing in this chapter changes or limts the authority of the
((VWashingten)) utilities ((andtranspertatioen)) comm ssion to regul ate
collection of solid waste in the state of Wshington, including
curbside collection of residential recyclable nmaterials, nor does this
chapter change or limt the authority of a city or town to provide such
service itself or by contract pursuant to RCW81.77.020 (as recodified
by this act).

(5) Manufacturers are encouraged to collaborate with electronic
product retailers, certificated waste haul ers, processors, recyclers,
charities, and l|ocal governnments within the state in the devel opnent
and i npl ementation of their plans.

Sec. 142. RCW 70.116.134 and 1991 ¢ 18 s 1 are each anended to
read as foll ows:

(1) The secretary shall adopt rules pursuant to chapter 34.05 RCW
establishing criteria for designating individuals or water purveyors as
qualified satellite system nmanagenent agencies. The criteria shall set
forth mninmum standards for designation as a satellite system
managenent agency qualified to assunme ownership, operation, or both, of
an existing or proposed public water system The criteria shall
i nclude denonstration of fi nanci al integrity and operational
capability, and nmay require denonstration of previous experience in
successful operation and managenent of a public water system

(2) Each county shall Identify potential satellite system
managenent agencies to the secretary for areas where: (a) No purveyor
has been designated a future service area pursuant to this chapter, or
(b) an existing purveyor is unable or unwilling to provide service.
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Preference shall be given to public utilities or utility districts or
to investor-owned utilities under the jurisdiction of the utilities

( (ard—t+ransportation)) conm ssion.

(3) The secretary shall approve satellite system managenent
agencies neeting the established criteria and shall nmaintain and nake
available to counties a |ist of approved agencies. Prior to the

construction of a new public water system the individual (s) proposing
the new system or requesting service shall first be directed by the
| ocal agency responsible for issuing the construction or building
permt to one or nore qualified satellite system nanagenent agencies
designated for the service area where the new systemis proposed for
t he purpose of exploring the possibility of a satellite agency either
owni ng or operating the proposed new water system

(4) Approved satellite system managenent agencies shall be revi ewed
periodically by the secretary for continued conpliance with established
criteria. The secretary may require status reports and other
informati on necessary for such review Satellite system managenent
agencies shall be subject to reapproval at the discretion of the
secretary but not |ess than once every five years.

(5 The secretary nmy assess reasonable fees to process
applications for initial approval and for periodic review of satellite
syst em managenent agencies. A satellite system nanagenment account is
hereby created in the custody of the state treasurer. Al receipts
from satellite system nanagenent agencies or applicants under
subsection (4) of this section shall be deposited into the account.
Funds in this account may be used only for admnistration of the
satellite system managenent program Expendi tures from the account
shall be authorized by the secretary or the secretary's designee. The
account is subject to allotnent procedures under chapter 43.88 RCW but
no appropriation is required for expenditures.

(6) For purposes of this section, "satellite system managenent
agency" and "satellite agency"” shall nean a person or entity that is
certified by the secretary to own or operate nore than one public water
systemon a regional or county-w de basis, wthout the necessity for a
physi cal connecti on between such systens.

Sec. 143. RCW 79. 36. 380 and 2004 c 199 s 219 are each anended to
read as foll ows:
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Every grant, deed, conveyance, contract to purchase, or |ease nade
since June 15, 1911, or hereafter nmade to any person, firm or
corporation, for a right of way for a private railroad, skid road,
canal, flume, watercourse, or other easenent, over or across any public
| ands for the purpose of, and to be used in, transporting and noving
timber, mnerals, stone, sand, gravel, or other valuable nmaterials of
the |l and, shall be subject to the right of the state, or any grantee or
| essee thereof, or other person who has acquired since June 15, 1911,
or shall hereafter acquire, any |ands containing valuable materials
contiguous to, or in proximty to, such right of way, or who has so
acquired or shall hereafter acquire such valuable materials situated
upon public lands or contiguous to, or in proximty to, such right of
way, of having such valuable materials transported or noved over such
private railroad, skid road, flume, canal, watercourse, or other
easenent, after the sanme is or has been put in operation, upon paying
therefor just and reasonable rates for transportation, or for the use
of such private railroad, skid road, flunme, canal, watercourse, or
ot her easenent, and upon conplying with just, reasonable, and proper
rules and regulations relating to such transportation or use, which
rates, rules, and regulations, shall be under the supervision and

control of the ((wtHt+es—andtranspoertation—commssion)) departnent

of natural resources.

Sec. 144. RCW 79.36.400 and 1983 ¢ 4 s 6 are each anended to read
as follows:

Shoul d the owner or operator of any private railroad, skid road,
flume, canal, watercourse, or other easenent operating over | ands
acquired since the fifteenth day of June, 1911, or hereafter acquired,
fromthe state, as in the previous sections provided, fail to agree
with the state, or any grantee thereof, as to the reasonabl e and proper
rules, regulations, and charges, concerning the transportation of
tinber, mneral, stone, sand, gravel, or other valuable naterials, from
| ands contiguous to, or in proximty to, the lands over which such
private railroad, skid road, flume, canal, watercourse, or other
easenent, 1is operated, for transporting or noving such valuable
materials, the state, or such person, firm_ or corporation, owning and
desiring to have such valuable nmaterials transported or noved, nmay

apply to the ((state—uttHt+es—and—transportation—comm-ssion))
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departnent of natural resources and have the reasonabl eness of the
rules and regul ations and charges inquired into, and it shall be the

duty of the ((uwt+Ht+es—andtransportation—ecomm-ssion)) departnent of

natural resources to inquire into the same and it is hereby given the

sane power and authority to investigate the sanme as it is now
authorized to investigate or inquire into the reasonabl eness of rules,
regul ations, and charges mde by railroad conpanies, and it 1is
aut hori zed and enpowered to nmake any such order as it would make in an
inquiry against a railroad conpany, and in case such private railroad,
skid road, flunme, canal, watercourse, or easenent((5)) is not then in
use, nmay neke such reasonabl e, proper, and just rules and regul ations
concerning the use thereof for the purposes aforesaid as may be just
and proper, and such order shall have the sanme force and effect, and be
bi ndi ng upon the parties to such hearing, as though such hearing and
order was nade affecting a conmmon carrier railroad.

Sec. 145. RCW 79.36.410 and 1982 1st ex.s. ¢ 21 s 170 are each
anmended to read as foll ows:

I n case any person, firm_ or corporation, owning or operating any
private railroad, skid road, flume, canal, watercourse, or other
easenent, over and across any state |lands, or any |ands acquired since
the fifteenth day of June, 1911, or hereafter acquired, fromthe state,
subject to the provisions of the preceding sections, shall violate or
fail to conmply with any rule, regulation, or order nmade by the
( (HHt+es—and—transportation—ecomm-ssion)) departnent of natura
resources, after an inquiry and hearing as provided in the preceding
section, such person, firm_ or corporation, shall be subject to a
penalty of not to exceed one thousand dollars for each and every
violation thereof, and in addition thereto such right of way, private
road, skid road, flume, canal, watercourse, or other easement and al
i nprovenents and structures on such right of way, and connected
therewith, shall revert to the state or to the owner of the |and over
whi ch such right of way is |ocated, and may be recovered in an action
instituted in any court of conpetent jurisdiction.

Sec. 146. RCW 79.36.600 and 1983 ¢ 4 s 7 are each anended to read
as follows:
Every grant, deed, conveyance, |ease, or contract hereafter nmade to
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any person, firm_ or corporation over and across any state |ands for
t he purpose of right of way for any |ogging and/or |unbering railroad,
private railroad, skid road, flume, canal, watercourse, or other
easenent to be used in the hauling of tinber, stone, mneral, or other
natural products of the |l and and the manufactured products thereof and
all necessary mnmachinery, supplies, or materials to be wused in
transporting, cutting, manufacturing, mning, or quarrying any or all
of such products, shall be subject to the right of the state, or any
grantee or successor in interest thereof, owning or hereafter acquiring
fromthe state any tinber, stone, mneral, or other natural products,
or any state | ands contai ning val uable tinber, stone, mneral, or other
natural products of the [and, of having such tinber, stone, mneral, or
ot her natural products, and the manufactured products thereof and al

necessary machi nery, supplies, or naterials to be used in transporting,
cutting, manufacturing, mning, or quarrying any or all of such
products transported or noved over such railroad, skid road, flune,
canal, watercourse, or other easenment, after the same is or has been
put in operation, upon paying therefor just and reasonable rates for
transportation or for the use of such railroad, skid road, flune,
canal, watercourse, or other easenment, and upon conplying with just,
reasonabl e, and proper rules affecting such transportation, which
rates, rules, and regulations shall be under the supervision and

control of the ((wtHt+es—andtranspoertation—commssion)) departnent

of natural resources of the state of Washi ngton.

Sec. 147. RCW 79. 36.630 and 2003 ¢ 334 s 496 are each anended to
read as foll ows:

Should the owner or operator of any |logging and/or |unbering
railroad, private railroad, skid road, flunme, canal, watercourse, or
ot her easenent operating over |ands hereafter acquired fromthe state,
as in RCW 79. 36. 590 t hrough 79. 36. 650 set out, fail to agree with the
state or with any subsequent grantee or successor in interest thereof
as to the reasonable and proper rules and charges concerning the
transportation of tinber, stone, mneral, or other natural products of
the land, or the manufactured products thereof and all necessary
machi nery, supplies, or materials to be used in transporting, cutting,
manuf acturing, mning, or quarrying any or all of such products for
carrying and transporting such products or for the use of the railroad,
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skid road, flune, canal, watercourse, or other easenent in transporting
such products, the state or such person, firm or corporation owning
and desiring to ship such products may apply to the ((wt+Hties—and

transportation—comm-ssion)) departnent of natural resources and have
t he reasonabl eness of the rules and charges inquired into and it shal

be the duty of the ((uwtHt+es—and—transportation—corm-sston))
departnent of natural resources to inquire into the sane in the sane
manner, and it is hereby given the sanme power and authority to
investigate the sanme as it is now authorized to investigate and inquire
into the rules and charges made by railroads and is authorized and
enpowered to make such order as it would make in an inquiry against a
railroad, and in case such |ogging and/or lunbering railroad, private
railroad, skid road, flunme, canal, watercourse, or other easenent is
not then in use, nmay adopt such reasonable, proper, and just rules
concerning the use thereof for the purposes aforesaid as may be just
and proper and such order shall have the same force and effect and
shall be binding upon the parties to such hearing as though such
hearing and order was nade affecting a railroad.

Sec. 148. RCW 79. 36. 640 and 2003 c 334 s 497 are each anended to
read as foll ows:

In case any person, firm or corporation owning and/or operating
any |logging and/or lunbering railroad, private railroad, skid road,
flume, canal, watercourse, or other easenent subject to the provisions
of RCW 79. 36. 590 t hrough 79.36.650 shall fail to conply with any rule
or order made by the ((wt+Ht+es—and—transportation—corm-Ssston))
departnment of natural resources, after an inquiry as provided for in
RCW 79. 36. 630, each person, firm or corporation shall be subject to a
penalty not exceeding one thousand dollars, and in addition thereto,
the right of way over state |lands theretofore granted to such person,
firm or corporation, and all inprovenents and structures on such right
of way and connected therewth, shall revert to the state of
Washi ngton, and nmay be recovered by it in an action instituted in any
court of conpetent jurisdiction, unless such state |ands have been
sol d.

Sec. 149. RCW 79. 110. 040 and 2005 ¢ 155 s 204 are each anended to
read as foll ows:
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Should the owner or operator of any private railroad, skid road,
flunme, canal, watercourse, or other right of way or easenent provided
for in RCW 79.110.020 and 79.110.030 fail to agree with the state or
any grantee or lessee, as to the reasonable and proper rules and
charges, concerning the transportation and novenent of valuable
materials fromthose | ands contiguous to or in proximty to the |ands
over which the private right of way or easenent is operated, the state
or any grantee or |essee, owning and desiring to have the val uable

materials transported or noved, may apply to the ((Washinrgton—state
vtHtes—and—transpertatton—ecomm-ssion)) departnent of natura

resources for an inquiry into the reasonableness of the rules,
investigate the rules, and neke binding reasonable, proper, and just
rates and regulations in accordance with the provisions of RCW
79. 36. 400.

Sec. 150. RCW 79.110.050 and 2005 c¢ 155 s 205 are each anended to
read as foll ows:

Any person owning or operating any right of way or easenent subject
to the provisions of RCW79.110.020 through 79.110. 040, over and across
any state-owned tidel ands or shorel ands or across any beds of navi gable
waters, and violating or failing to conply with any rule or order nade
by the ((wtiHt+es—and—transpoertation—ecomm-ssion)) departnent of
natural resources, after inquiry, investigation, and a hearing as
provided in RCW 79.110.040, shall be subject to the sanme penalties
provi ded in RCW 79. 36. 410.

NEW SECTION.  Sec. 151. A person may not engage in the business of
transporting househol d goods as determ ned by the utilities conm ssion
inintrastate conmmerce, advertise within the state as a transporter of
househol d goods, or provide brokering or forwarding services for the
transportation of household goods in intrastate conmerce, except in
accordance wth this chapter, and after registering with the utilities
comm ssion and obtaining any permts the utilities conm ssion may
require. The utilities comm ssion shall require proof of liability and
property damage insurance in anounts as prescribed by the departnent of
licensing before issuing a household goods carrier permt. The
utilities commssion shall accept notification received from the
departnent of |icensing under RCW 46. 30. 020(5) (d) as proof of insurance
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for permtting purposes. The wutilities comm ssion shall revoke a
househol d goods carrier's permts upon notification fromthe departnent
of licensing of the cancellation of, revocation of, or change in the
required insurance or security.

NEW SECTION. Sec. 152. Any advertisenent by a household goods
carrier nust be truthful and nust include: (1) The name or trade nane
of the househol d goods carrier or the nane or trade nane of the notor
carrier under whose operating authority the advertised service wl
originate; and (2) other information that the utilities conm ssion nmay
require.

NEW SECTION. Sec. 153. (1) To the extent allowed under federa
law, the utilities comm ssion shall: Supervi se and regul ate every
househol d goods carrier in this state; make, fix, alter, and anend,
just, fair, reasonable, mninmum nmaximum or mninmum and maxi num
rates, charges, classifications, and rules for all household goods
carriers; regulate the accounts, services, and safety of operations of
househol d goods carriers; require the filing of reports and ot her data
by househol d goods carriers; and supervise and regul ate all household
goods carriers in all other matters affecting their relationship with
conpeting carriers of every kind and the shipping or general public.
The utilities conmm ssion nay approve rates filed by househol d goods
carriers.

(2) The utilities comm ssion shall make, fix, construct, conpile,
pronul gate, publish, and distribute tariffs containing conpilations of
rates, charges, classifications, and rules to be used by all household
goods carriers. In conpiling these tariffs, the utilities comm ssion
shall include within any given tariff conpilation the carriers, groups
of carriers, commobdities, or geographical areas it determnes are in
the public interest. The conpilations and publications nay be made by
t he utilities comm ssi on by conpiling the rates, char ges,
classifications, and rules nowin effect, and as anended after notice
and hearing, by issuing and distributing revised pages or suppl enents
to the tariffs or reissues of tariffs in accordance with the orders of
the utilities comm ssion. The utilities comm ssion, upon good cause
shown, nmay establish tenporary rates, charges, or classification
changes which may be nmade permanent only after publication in an
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applicable tariff for at |east sixty days and a determ nation by the
utilities commssion that the rates, charges, or classifications are
just, fair, and reasonable. |f a shipper or household goods carrier,
or representative of either, files a protest with the utilities
comm ssion wthin sixty days fromthe date of publication, stating that
the tenporary rates are unjust, unfair, or unreasonable, the utilities
comm ssion nust hold a hearing to consider the protest. Publication of
these tenporary rates in the tariff is adequate public notice. The
utilities conm ssion may, upon notice and hearing, fix and determ ne
just, fair, and reasonable rates, charges, and classifications. Each
househol d goods carrier shall purchase from the utilities comm ssion
and post tariffs applicable to its authority. The utilities conmm ssion
shall set fees for the sale, supplenents, and corrections of tariffs at
rates to cover all costs of the utilities commssion's regulatory

obligations under this subsection. The proper tariff, or tariffs,
applicable to a househol d goods carrier's operations nust be avail abl e
to the public at each agency and office of all household goods

carrier's in the state. The conpilations and publications nust be sold
by the utilities comm ssion for the established fee. However, copies
may be furnished for free to other regul atory bodi es and departnents of
governnent, and to universities, colleges, schools, and libraries. All
copies of the conpilations, whether sold or provided for free, nust be
i ssued and distributed under rules fixed by the utilities comm ssion.
The wutilities commssion may by order authorize household goods
carriers to publish and file tariffs with the utilities comm ssion and
be governed by the tariffs wth respect to certain designated
coormodities and services when, in the opinion of the wutilities
comm ssion, it is inpractical for the utilities conmssion to make

fix, construct, conpile, publish, and distribute tariffs covering these
commodi ties and servi ces.

NEW SECTION. Sec. 154. The utilities conm ssion shall adopt and
enforce rules to inplenment this chapter, ensure honest business
practices anong househol d goods carriers, and provi de adequate consuner
protections for Washington state residents with respect to household
goods carriers. If, wupon investigation, the wutilities conm ssion
determ nes that an individual or entity has violated this chapter or a
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rul e adopted under this section, the utilities comm ssion shall issue
a cease and desist order and assess a penalty not to exceed one
t housand dol lars for each violation.

NEW SECTI ON. Sec. 155. A person or entity may not engage in the
busi ness of providing airport shuttle service except in accordance with
this chapter, and after registering with the utilities conm ssion and
obtaining any permts that the utilities comm ssion may require. The
utilities commssion shall require proof of liability and property
damage insurance in anmpbunts as prescribed by the departnent of
licensing before issuing an airport shuttle service permt. The
utilities commssion shall accept notification received from the
departnent of |icensing under RCW 46. 30. 020(5) (e) as proof of insurance
for permtting purposes. The utilities comm ssion shall revoke an
airport shuttle service's permts upon notification fromthe departnent
of licensing of the cancellation of, revocation of, or change in the
requi red i nsurance or security.

NEW SECTION. Sec. 156. Any advertisenment by an airport shuttle
service provider nust be truthful and nust include: (1) The nane or
trade name of the airport shuttle service provider or the nane or trade
name of the conpany under whose operating authority the advertised
service wll originate; and (2) other information that the utilities
conm ssion may require. The utilities comm ssion may require proof of
liability and property damage insurance in anmounts as prescribed by the
departnment of |licensing before issuing a household goods carrier
permt.

NEW SECTION. Sec. 157. The utilities conm ssion shall adopt and
enforce rules to inplement this chapter, ensure honest business
practices anong airport shuttle service providers, and provi de adequate
consuner protections for Washington state residents with respect to
airport shuttle service providers. If, upon investigation, the
utilities commssion determnes that an individual or entity has
violated this chapter or a rule adopted under this section, the
utilities comm ssion may issue a cease and desist order and assess a
penalty not to exceed five hundred dollars for each violation.
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Sec. 158. RCW 80.01.010 and 2006 c 346 s 1 are each anended to
read as foll ows:

There is hereby created and established a state comm ssion to be
known and designated as the ((\Washingten)) utilities ((and
transpoertatioen)) conmmission, and in this chapter referred to as the
conmi ssi on.

The comm ssion shall be conposed of three nenbers appointed by the
governor, with the consent of the senate. Not nore than two nenbers of
said comm ssion shall belong to the sane political party.

Each commi ssioner shall be appointed and hold office for the term
of six years. The governor shall designate one of the comm ssioners to
be chair of the conm ssion during the termof the governor.

Each comm ssioner shall receive a salary as may be fixed by the
governor in accordance with the provisions of RCW43. 03. 040.

Any nenber of the conmmssion may be renoved for inefficiency,
mal f easance, or m sfeasance in office, upon specific witten charges
filed by the governor, who shall transmt such witten charges to the
menber accused and to the chief justice of the supreme court. The
chief justice shall thereupon designate a special tribunal conposed of
three judges of the superior court to hear and adjudi cate the charges.
Such tribunal shall fix the tine, place, and procedure for the hearing,
and the hearing shall be public. The decision of such tribunal shal
be final and not subject to review

If the tribunal specified herein finds the charges of the governor
to be true, the governor shall have the right to imediately renove the
comm ssioner fromoffice, to declare the position of the comm ssioner
vacant, and appoi nt another conm ssioner to the position in accordance
with the provisions of the |aw.

Any vacancy arising in the office of conm ssioner shall be filled
by appoi ntnment by the governor, and, except for persons appointed as
pro tenpore conm ssioners, an appointee selected to fill a vacancy
shall hold office for the balance of the full termfor which his or her
predecessor on the comm ssion was appoi nt ed.

If a vacancy occurs while the senate is not in session, the
governor shall nmake a tenporary appointment until the next neeting of
the senate, when he or she shall present to the senate his or her
nom nation or nom nations for the office to be filled.

SB 6045 p. 184



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRRRPR
0o NO” O A WNEFEP O O OO NOOD O MM WNEFRO

29
30
31
32
33
34
35
36
37

Sec. 159. RCW 80.01.040 and 1985 c¢ 450 s 10 are each amended to
read as foll ows:

The ((wt+Ht+es—andtranspoertation)) comm ssion shall:

(1) Exercise all the powers and performall the duties prescribed
therefor by this title ((aprd—by—Ftle—81+ ROA)) or by any other
law( (-)) i

(2) ((Regulate in the public interest, as provided by the public

3))) Reqgulate in the public interest, as provided by the public
service laws, the rates, services, facilities, and practices of: All
persons engaging wthin this state in the business of supplying any
utility service or comodity to the public for conpensation, and
related activities; ((ipeluding—but—not—Hmted—to)) electrical
conpanies((+)). gas conpanies((+)). irrigation conpani es((+)) o
t el ecommuni cations conpani es((-—=and)); water conpanies((-));, solid
waste collection conpanies; household goods carriers; pi peline
conpanies; gas pipeline conpanies; and lowlevel radioactive waste
sites;

((4))) (3) Mke ((sueh)) rules ((anrd—reguations—as—may—be))

necessary to carry out its other powers and duties.

Sec. 160. RCW80.01.080 and 2006 ¢ 3 s 2 are each anended to read
as follows:

There is created in the state treasury a public service revolving
fund. Regul atory fees payable by ((aH—types—of)) public service
conpani es requl ated by the conm ssion shall be deposited to the credit
of the public service revolving fund. Except for expenses payabl e out
of the pipeline safety account, all expense of operation of the

( (\VMashingten—utiHties—andtranspertatien)) conm ssion shall be payable

out of the public service revol ving fund.
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During the 2003-2005 fiscal biennium the |egislature may transfer
fromthe public service revolving fund to the state general fund such
anounts as reflect the excess fund bal ance of the fund.

Due to the extraordinarily high winter energy costs, during the
2005-2007 fiscal biennium no nore than seven mllion six hundred
t housand dollars, as appropriated in section 1, chapter 3, Laws of
2006, shall be payable out of the public service revolving fund to
provide energy assistance to custoners in accordance wth the
| ow-i ncome energy assi stance program

Sec. 161. RCW80.01.300 and 1971 ex.s. ¢ 293 s 7 are each anmended
to read as foll ows:

Not hing contained in the provisions of RCW 36.58A. 010 through
36.58A. 040 and 70.95.090 and this section shall detract from the
powers, duti es, and functions given to the ((uwt+HHties—and
transpoertatioen)) conmssion in chapter 81.77 RCW (as recodified by this

act) .

Sec. 162. RCW 80.04.010 and 1995 c 243 s 2 are each anended to
read as foll ows:

As used in this title, unless specifically defined otherw se or
unl ess the context indicates otherw se:

(1) "Automatic location identification"™ neans a system by which
information about a caller's location, including the seven-digit nunber
or ten-digit nunber used to place a 911 call or a different seven-digit
nunber or ten-digit nunber to which a return call can be nmade fromthe
public swtched network, is forwarded to a public safety answering
poi nt for display.

(2) "Automatic nunber identification" means a system that allows
for the automatic display of the seven-digit or ten-digit nunber used
to place a 911 call.

(3) "Commission" neans the utilities ((aprd—transpertation))
conmi ssi on.

(4) "Comm ssioner” nmeans one of the menbers of ((sueh)) the
conmi ssi on.

(5) "Conpetitive t el ecommuni cati ons conpany" means a
t el ecommuni cati ons conpany which has been classified as such by the
comm ssi on pursuant to RCW 80. 36. 320.
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(6) "Conpetitive tel ecomruni cations service" nmeans a service which
has been classified as such by the commssion pursuant to RCW
80. 36. 330.

(7) "Corporation" includes a corporation, conpany, association, or
joint stock associ ation.

(8) "Person" includes an individual, a firm_ or partnership.

(9) "Gas plant"” includes all real estate, fixtures, and persona
property((s)) owned, |eased, controlled, used, or to be used for or in
connection with the transm ssion, distribution, sale, or furnishing of
natural gas, or the manufacture, transm ssion, distribution, sale, or
furni shing of other type gas, for light, heat, or power.

(10) "Gas conpany" i ncl udes every corporation, conpany,
association, joint stock association, partnership, and person, their
| essees, trustees, or receiver appointed by any court whatsoever, and
every city or town, owning, controlling, operating, or managi ng any gas
plant wwthin this state.

(11) "Electric plant" includes all real estate, fixtures, and
personal property operated, owned, used, or to be used for or in
connection wth or to facilitate the generation, transm ssion,
distribution, sale, or furnishing of electricity for light, heat, or
power for hire; and any conduits, ducts or other devices, nmaterials,
apparatus, or property for containing, holding, or carrying conductors
used or to be used for the transm ssion of electricity for light, heat,
or power.

(12) "Electrical conpany” includes any corporation, conpany,
associ ation, joint stock association, partnership, and person, their
| essees, trustees, or receivers appointed by any court whatsoever
(other than a railroad or street railroad conpany generating
electricity solely for railroad or street railroad purposes or for the
use of its tenants and not for sale to others), and every city or town
owni ng, operating, or nmanagi ng any electric plant for hire within this
st at e. "El ectrical conpany” does not include a conpany or person
enploying a cogeneration facility solely for the generation of
electricity for its own use or the use of its tenants or for sale to an
el ectrical conpany, state or | ocal public agency, muni ci pal
corporation, or quasi nunicipal corporation engaged in the sale or
distribution of electrical energy, but not for sale to others, unless
such conpany or person is otherwise an electrical conpany.

p. 187 SB 6045



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWwWMNDNDNMDNDNMNMNDNMDDNMNMNDNMDMNMNMNMDNEPRPPRPPRPEPRPPRPERPRPRERPPRPRE
0O N O W NPEFP O OOWwuNO O P~ WNEPEOOWOOLwWNO O owDNDER.Oo

(13) "LATA" neans a |local access transport area as defined by the
comm ssion in conformance with applicable federal |aw.

(14) "Low-level radioactive waste site operating conpany" includes
every corporation, conpany, association, joint stock association,
partnership, and person, their lessees, trustees, or receivers
appoi nted by any court, owning, operating, controlling, or nmanaging a
| ow 1 evel radioactive waste disposal site or sites |located within the
state of WAshi ngton.

(15) "Low |l evel radioactive waste" neans | ow | evel waste as defined

in RCW43. 145. 010.

(16) "Private tel ecommuni cations systen neans a tel ecommuni cati ons
systemcontrolled by a person or entity for the sole and excl usive use
of such person, entity, or affiliate thereof, including the provision
of private shared tel ecommuni cations services by such person or entity.
"Private tel econmuni cati ons systenmf does not include a system offered
for hire, sale, or resale to the general public.

(17) "Private shared telecommunications services" includes the
provi sion of tel ecommunications and information nmanagenent services and
equi pnmrent within a user group located in discrete private premses in
bui | di ng conpl exes, canpuses, or high-rise buildings, by a comerci al
shared services provider or by a user association, through privately
owned customer prem ses equi pnent and associ ated data processing and
informati on managenent services and includes the provision of
connections to the facilities of a |ocal exchange and to interexchange
t el ecomuni cati ons conpani es.

(18) "Private switch automatic |ocation identification service"
means a service that enables automatic |ocation identification to be
provided to a public safety answering point for 911 calls originating
fromstation lines served by a private swtch system

(19) "Radio comunications service conpany” includes every
cor poration, conpany, associ ati on, j oi nt st ock associ ation

partnership, and person, their |essees, trustees, or receivers
appointed by any court, and every city or town making available
facilities to provide radio comuni cations service, radio paging, or
cellul ar communi cations service for hire, sale, or resale.

(20) "Tel ecommunications conpany” includes every corporation,
conpany, association, joint stock association, partnership, and person,
their |essees, trustees, or receivers appointed by any court
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what soever, and every city or town owni ng, operating, or nmanagi ng any
facilities used to provide tel ecomunications for hire, sale, or resale
to the general public within this state.

(21) "Nonconpetitive tel ecomruni cations service" neans any service
whi ch has not been classified as conpetitive by the conm ssion.

(22) "Facilities" means lines, conduits, ducts, poles, wres,
cables, cross-arns, receivers, transmtters, instrunents, machines,
appliances, instrunentalities and all devices, real estate, easenents,
apparatus, property, and routes used, operated, owned, or controlled by
any telecommunications conpany to facilitate the provision of
t el ecommuni cati ons servi ce.

(23) "Tel ecommuni cati ons" Is the transm ssion of information by
wre, radio, optical cable, electromagnetic, or other simlar neans.
As used in this definition, "information" neans know edge or

intelligence represented by any form of witing, signs, signals,
pi ctures, sounds, or any other synbols.

(24) "Water systenmt includes all real estate, easenents, fixtures,
personal property, dams, dikes, head gates, weirs, canals, reservoirs,
flumes, or other structures or appliances operated, owned, used, or to
be used for or in connection with or to facilitate the supply, storage,
di stribution, sale, furnishing, diversion, carriage, apportionnent, or
measur enent of water for power, irrigation, reclamation, nmanufacturing,
muni ci pal, donestic, or other beneficial uses for hire.

(25) "Water conpany” includes every corporation, conpany,
associ ation, joint stock association, partnership, and person, their
| essees, trustees, or receivers appointed by any court whatsoever, and
every city or town owning, controlling, operating, or mnmanaging any
water systemfor hire within this state: PROVI DED, That for purposes
of commission jurisdiction it shall not include any water system
serving | ess than one hundred custoners where the average annual gross
revenue per custoner does not exceed three hundred dollars per year
whi ch revenue figure may be increased annually by the comm ssion by
rule adopted pursuant to chapter 34.05 RCW to reflect the rate of
inflation as determined by the inplicit price deflator of the United

States departnent of commerce: AND PROVIDED FURTHER, That such
measur enent of custoners or revenues shall include all portions of
wat er conpani es having comon ownership or control, regardless of
| ocation or corporate designation. "Control" as used herein shall be
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defined by the comm ssion by rule and shall not include nmanagenent by
a satellite agency as defined in chapter 70.116 RCWif the satellite
agency is not an owner of the water conpany. "Wat er conpany" al so
i ncl udes, for auditing purposes only, nonmunicipal water systens which
are referred to the comm ssion pursuant to an adm nistrative order from
the departnent, or the city or county as provided in RCW 80.04.110.
However, water conpanies exenpt from comm ssion regulation shall be
subject to the provisions of chapter 19.86 RCW A water conpany cannot
be renoved fromregul ati on except with the approval of the conmm ssion.
Wat er conpani es subject to regulation may petition the comm ssion for
removal from regulation if the nunmber of custoners falls bel ow one
hundred or the average annual revenue per custoner falls below three
hundred dol | ars. The comm ssion is authorized to maintain continued
regulation if it finds that the public interest so requires.

(26) "Cogeneration facility" means any nmachinery, equipnent,
structure, process, or property, or any part thereof, installed or
acquired for the primary purpose of the sequential generation of
el ectrical or nechanical power and useful heat from the sane primary
energy source or fuel.

(27) "Public service conpany” includes every gas conpany,
el ectrical conpany, telecomunications conpany, and water conpany.
Omership or operation of a cogeneration facility does not, by itself,
make a conpany or person a public service conpany.

(28) "Local exchange conpany” neans a tel econmunications conpany
provi di ng | ocal exchange tel econmuni cati ons servi ce.

(29) "Departnent” neans the departnent of health.

(30) The term"service" is used in this title in its broadest and
nost i nclusive sense.

Sec. 163. RCWB80.08.010 and 1961 c 14 s 80.08.010 are each anended
to read as foll ows:

((Fhe—terrn)) "Public service conpany,"((5)) as wused in this
chapter, ((shatllh)) neans every conpany ((nrew-er—hereafter)) engaged in
business in this state as a public utility and subject to regulation as
to rates and service by the utilities ((and—transpoertatien)) conmm ssion
under ((the—provistons—of)) this title.
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Sec. 164. RCW80.12.010 and 1961 ¢ 14 s 80.12.010 are each anended
to read as foll ows:

((Fhe—term) "Public service conpany,"” as used in this chapter,
((shalt)) neans every conpany ((rnrew-er—hereafter)) engaged in business
inthis state as a public utility and subject to regulation as to rates
and service by the utilities ((anrd—t+ranspertation)) conm ssion under
((the—provistons—of)) this title.

Sec. 165. RCWB80.16.010 and 1961 c 14 s 80.16.010 are each anended
to read as foll ows:

As used in this chapter ((theters):

(1) "Public service conpany" ((shatHt)) includes every corporation
engaged in business as a public utility and subject to regulation as to
rates and service by the utilities ((and—transpertation)) conm sSion
under ((the—provistons—of)) this title.

((As—used—in—this—chapter—the—terrn)) (2) "Affiliated interest”

nmeans:

(a) Every corporation and person owning or holding directly or
indirectly five percent or nore of the voting securities of any public
servi ce conpany engaged in any intrastate business in this state;

(b) Every corporation and person, other than those above specifi ed,
in any chain of successive ownership of five percent or nore of voting
securities, the <chain beginning with the holder of the voting
securities of such public service conpany;

(c) Every corporation five percent or nore of whose voting
securities are owned by any person or corporation owning five percent
or nore of the voting securities of such public service conpany or by
any person or corporation in any such chain of successive ownership of
five percent or nore of voting securities;

(d) Every corporation or person with which the public service
conpany has a managenent or service contract; and

(e) Every person who is an officer or director of such public
service conpany or of any corporation in any chain of successive
ownership of five percent or nore of voting securities.

Sec. 166. RCW 80.24.060 and 2001 c¢c 238 s 2 are each anended to

read as foll ows:
(1) (a) Every gas conpany and every interstate gas pipeline conpany
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subject to inspection or enforcenment by the comm ssion shall pay an
annual pipeline safety fee to the comm ssion. The pipeline safety fees
received by the conm ssion shall be deposited in the pipeline safety
account created in RCW81.88.050 (as recodified by this act).

(b) The aggregate anount of fees set shall be sufficient to recover
the reasonable costs of admnistering the pipeline safety program
taking into account federal funds used to offset the costs. The fees
established under this section shall be designed to generate revenue
not exceeding appropriated levels of funding for the current fisca
year. At a mninmum the fees established under this section shall be
sufficient to adequately fund pipeline inspection personnel, the tinely
review of pipeline safety and integrity plans, the tinmely devel opnent
of spill response plans, the tinely devel opnment of accurate maps of
pi peline | ocations, participation in federal pipeline safety efforts to
the extent allowed by law, and the staffing of the citizens commttee
on pipeline safety.

(c) Increases in the aggregate anmount of fees over the imrediately
preceding fiscal year are subject to the requirenents of RCW
43. 135. 055.

(2) The conmm ssion shall by rule establish the nmethodology it wll
use to set the appropriate fee for each entity subject to this section.
The net hodol ogy shall provide for an equitable distribution of program
costs anong all entities subject to the fee. The fee nethodol ogy shal
provi de for:

(a) Drect assignnent of average costs associated wth annual
standard i nspections, including the average nunber of inspection days
per year. In establishing these directly assignable costs, the
comm ssion shall consider the requirements and guidelines of the
federal governnent, state safety standards, and good engineering
(( praetieefs})) practices; and

(b) A uniform and equitable neans of estimating and allocating
costs of other duties relating to inspecting pipelines for safety that
are not directly assignable, including but not limted to design review
and construction inspections, speci alized inspections, i nci dent
i nvestigations, geographic mapping system design and mai ntenance, and
adm ni strative support.

(3) The commission shall require reports from those entities
subject to this section in the formand at such tine as necessary to
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set the fees. After considering the reports supplied by the entities,
the comm ssion shall set the anpbunt of the fee payable by each entity
by general order entered before July 1lst of each year.

(4) For conpanies subject to RCW 80.24.010, the comm ssion shal
collect the pipeline safety fee as part of the fee specified in RCW
80. 24. 010. The comm ssion shall allocate the noneys coll ected under
RCW 80.24.010 between the pipeline safety program and for other
regul atory purposes. The conm ssion shall adopt rules that assure that
fee noneys related to the pipeline safety program are nuintained
separately from other noneys collected by the conm ssion under this
chapter.

(5) Any paynent of the fee inposed by this section made after its
due date nmust include a late fee of two percent of the anount due
Del i nquent fees accrue interest at the rate of one percent per nonth.

(6) The comm ssion shall keep accurate records of the costs
incurred in admnistering its gas pipeline safety program and the
records are open to inspection by interested parties. The records and
data upon which the comm ssion's determ nation is made shall be prima
facie correct in any proceeding to challenge the reasonabl eness or
correctness of any order of the commssion fixing fees and distributing
regul at ory expenses.

(7) I'f any entity seeks to contest the inposition of a fee inposed
under this section, that entity shall pay the fee and request a refund
within six nonths of the due date for the paynent by filing a petition
for a refund with the comm ssion. The comm ssion shall establish by
rule procedures for handling refund petitions and may delegate the
deci sions on refund petitions to the secretary of the conm ssion.

(8) After establishing the fee nethodology by rule as required in

subsection (2) of this section, the conmssion shall <create a
regulatory incentive program for ©pipeline safety prograns in
coll aboration with the citizens commttee on pipeline safety. The
regul atory incentive programcreated by the conm ssion shall not shift
costs anobng conpanies paying pipeline safety fees and shall not
decrease revenue to pipeline safety prograns. The regulatory incentive
program shall not be inplenmented until after the review conducted

according to RCW 81.88.150 (as recodified by this act).
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Sec. 167. RCW 80.28.075 and 1988 c 166 s 2 are each anended to
read as foll ows:

Upon request by a natural gas conpany or an electrical conpany, the
comm ssion may approve a tariff that includes banded rates for any
nonresidential natural gas or electric service that is subject to
effective conpetition from energy suppliers not regulated by the
utilities ((and—transpertatien)) comm Ssion. "Banded rate" neans a
rate that has a m ninmum and nmaxi numrate. Rates may be changed within
the rate band upon such notice as the conm ssion nmay order.

Sec. 168. RCW 80.28.190 and 2003 ¢ 53 s 383 are each anmended to
read as foll ows:

(1) No gas conpany shall, after January 1, 1956, operate in this
state any gas plant for hire without first having obtained from the
utilities comm ssion under the provisions of this chapter a certificate
declaring that public convenience and necessity requires or wll
requi re such operation and setting forth the area or areas within which
service is to be rendered; but a certificate shall be granted where it
appears to the satisfaction of the conm ssion that such gas conpany was
actually operating in good faith, within the confines of the area for
whi ch such certificate shall be sought, on June 8, 1955. Any right,
privilege, certificate held, owned or obtained by a gas conpany nay be
sol d, assigned, |eased, transferred or inherited as other property,
only upon authorization by the comm ssion. The conm ssion shall have
power, after hearing, when the applicant requests a certificate to
render service in an area already served by a certificate hol der under
this chapter only when the existing gas conpany or conpani es serving
such area wll not provide the sane to the satisfaction of the
commission and in all other cases, with or without hearing, to issue
the certificate as prayed for; or for good cause shown to refuse to
issue sanme, or to issue it for the partial exercise only of the
privilege sought, and may attach to the exercise of the rights granted
by the certificate such terns and conditions as, in its judgnent, the
publ i ¢ conveni ence and necessity may require.

(2) The utilities comm ssion may, at any tine, by its order duly
entered after a hearing had wupon notice to the holder of any
certificate hereunder, and an opportunity to such hol der to be heard,
at which it shall be proven that such holder wllfully violates or
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refuses to observe any of its proper orders, rules, or regulations,
suspend, revoke, alter or anmend any certificate issued under the
provisions of this section, but the holder of such certificate shal
have all the rights of rehearing, review_ and appeal as to such order
of the comm ssion as is provided herein.

(3) In all respects in which the utilities conm ssion has power and
authority under this chapter, applications and conpl aints nmay be nmade
and filed with it, process issued, hearings held, opinions, orders, and
deci sions nmade and filed, petitions for rehearing filed and acted upon,
and petitions for wits of review to the superior court filed
therewi th, appeals or mandate filed with the suprene court or the court
of appeals of this state considered and di sposed of by such courts in
t he manner, under the conditions, and subject to the Ilimtations and
wth the effect specified in the ((VWashinrgteon)) utilities ((and
transpoertatioen)) comm ssion laws of this state.

(4) Every officer, agent, or enployee of any corporation, and every
ot her person who violates or fails to conply with, or who procures,
aids or abets in the violation of any of the provisions of this section
or who fails to obey, observe, or conply with any order, decision, rule
or regul ation, directive, demand or requirenments, or any provision of
this section, is guilty of a gross m sdeneanor.

(5 Neither this section, RCW 80.28.200, 80.28.210, nor any
provi sions thereof shall apply or be construed to apply to conmerce
with foreign nations or comerce anong the several states of this union
except insofar as the sanme nay be permtted under the provisions of the
Constitution of the United States and acts of congress.

(6) The utilities commssion shall collect the followng
m scel | aneous fees from gas conpanies: Application for a certificate
of public convenience and necessity or to anend a certificate, twenty-
five dollars; application to sell, |ease, nortgage, or transfer a
certificate of public convenience and necessity or any interest
therein, ten dollars.

Sec. 169. RCW 80.28.210 and 2003 ¢ 53 s 384 are each amended to
read as foll ows:

(1) Every person or corporation transporting natural gas by
pi peline, or having for one or nore of its principal purposes the
construction, maintenance, or operation of pipelines for transporting
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natural gas, in this state, even though such person or corporation not
be a public service conpany under chapter 80.28 RCW and even though
such person or corporation does not deliver, sell, or furnish any such
gas to any person or corporation within this state, shall be subject to
regul ation by the utilities ((and—t+ranspoertatien)) conmm ssion insofar
as the construction and operation of such facilities shall affect
matters of public safety, and every such conpany shall construct and
mai ntain such facilities as will be safe and efficient. The conm ssion
shall have the authority to prescribe rules and regulations to
ef fectuate the purpose of this enactnent.

(2) Every such person and every such officer, agent, and enpl oyee
of a corporation who, as an individual or as an officer or agent of
such corporation, violates or fails to conply with, or who procures,
aids, or abets another, or his or her conpany, in the violation of, or
nonconpliance with, any provision of this section or any order, rule,
or requirenent of the comm ssion hereunder, is quilty of a gross
m sdeneanor .

Sec. 170. RCW80.28.220 and 1961 c 14 s 80.28. 220 are each anended
to read as foll ows:

Every corporation having for one of its principal purposes the
transm ssion, distribution, sale, or furnishing of natural gas or other
type gas for light, heat, or power and hol ding and owing a certificate
of public convenience and necessity from the utilities ((and
transpertatioen)) comm ssion authorizing the operation of a gas plant,
may appropriate, by condemmation, |ands and property and interests
therein, for the transmi ssion, distribution, sale, or furnishing of
such natural gas or other type gas through gas mains or pipelines under
t he provisions of chapter 8.20 RCW

Sec. 171. RCW 80.28.240 and 1989 c¢ 11 s 30 are each anended to
read as foll ows:

(1) A utility may bring a civil action for danmages against any
person who comm ts, authorizes, solicits, aids, abets, or attenpts to:

(a) Divert, or cause to be diverted, utility services by any neans
what soever

(b) Make, or cause to be nade, any connection or reconnection with
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property owned or wused by the utility to provide utility service
w t hout the authorization or consent of the utility;

(c) Prevent any utility nmeter or other device used in determning
the charge for wutility services from accurately performng its
measuring function by tanmpering or by any ot her neans;

(d) Tanper with any property owned or used by the utility to
provide utility services; or

(e) Use or receive the direct benefit of all or a portion of the
utility service wth know edge of, or reason to believe that, the
di version, tanpering, or unauthorized connection existed at the tinme of
the use or that the use or receipt was w thout the authorization or
consent of the utility.

(2) In any civil action brought under this section, the utility may
recover fromthe defendant as damages three tines the anpunt of actual
damages, if any, plus the cost of the suit and reasonable attorney's
fees, plus the costs incurred on account of the bypassing, tanpering,
or unaut horized reconnection, including but not limted to costs and
expenses for investigation, disconnection, reconnection, service calls,
and expert w tnesses.

(3) Any damages recovered under this section in excess of the
actual damages sustained by the utility may be taken into account by
the utilities ((and—transpoertatioen)) conm ssion or other applicable
rat e- maki ng agency in establishing utility rates.

(4) As used in this section:

(a) "Custoner" nmeans the person in whose nane a utility service is
provi ded;

(b) "Divert" means to change the intended course or path of
electricity, gas, or water w thout the authorization or consent of the
utility;

(c) "Person" neans any individual, partnership, firm association,
or corporation or government agency;

(d) "Reconnection" neans the commencenent of utility service to a
custonmer or other person after service has been lawfully di sconnected
by the utility;

(e) "Tanper" neans to rearrange, injure, alter, interfere with, or
ot herwi se prevent from performng the normal or customary function;

(f) "Wility" neans any el ectrical conpany, gas conpany, or water
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conpany as those terns are defined in RCW80.04.010, and includes any
el ectrical, gas, or water system operated by any public agency; and

(g "Uility service" neans the provision of electricity, gas,
wat er, or any other service or commodity furnished by the utility for
conpensati on.

Sec. 172. RCW 80.28.250 and 1986 c 119 s 1 are each anended to
read as foll ows:

Acity, town, or county may, by ordinance or resolution, require a
wat er conpany to maintain fire hydrants in the area served by the water
conpany. The utilities ((anrd—transpoertation)) conm ssion ((has—ne
attherty—t6)) may not waive this obligation.

Sec. 173. RCW 80.36.390 and 1987 c¢ 229 s 13 are each anmended to
read as foll ows:

(1) As wused in this section, "telephone solicitation”" neans the
unsolicited initiation of a tel ephone call by a conmmercial or nonprofit
conpany or organization to a residential telephone custoner and
conversation for the purpose of encouraging a person to purchase
property, goods, or services or soliciting donations of noney,
property, goods, or services. "Tel ephone solicitation" does not
i ncl ude:

(a) Calls nade in response to a request or inquiry by the called
party. This includes calls regarding an itemthat has been purchased
by the called party from the conpany or organization during a period
not | onger than twelve nonths prior to the tel ephone contact;

(b) Calls nade by a not-for-profit organization to its own |ist of
bona fide or active nenbers of the organization;

(c) Calls limted to polling or soliciting the expression of ideas,
opi ni ons, or votes; or

(d) Business-to-busi ness contacts.

For purposes of this section, each individual real estate agent or
i nsurance agent who maintains a separate list from other individua
real estate or insurance agents shall be treated as a conpany or
or gani zat i on. For purposes of this section, ((an)) political party
organi zati on as defined in RCW ( (29—04+-090—e+29-01-100)) 29A. 04.086 or
29A. 04. 097 and organi zed pursuant to RCW ((29-—42-010)) 29A.80.011 shal
not be considered a commercial or nonprofit conpany or organi zation.
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(2) A person maeking a telephone solicitation nust identify himor
herself and the conpany or organization on whose behalf the
solicitation is being nmade and the purpose of the call wthin the first
thirty seconds of the tel ephone call.

(3) If, at any tinme during the tel ephone contact, the called party
states or indicates that he or she does not wish to be called again by
the conpany or organization or wants to have his or her nane and
i ndi vi dual tel ephone nunber renoved from the tel ephone lists used by
t he conpany or organi zati on nmaki ng the tel ephone solicitation, then:

(a) The conmpany or organization shall not nake any additional
tel ephone solicitation of the called party at that telephone nunber
within a period of at |east one year; and

(b) The conpany or organi zation shall not sell or give the called
party's nane and tel ephone nunber to another conpany or organization:
PROVI DED, That the conpany or organization may return the |Iist,
including the called party's nane and tel ephone nunber, to the conpany
or organization fromwhich it received the list.

(4) A violation of subsection (2) or (3) of this section is
puni shable by a fine of up to one thousand dollars for each violation.

(5) The attorney general may bring actions to enforce conpliance
with this section. For the first wviolation by any conpany or
organi zation of this section, the attorney general shall notify the
conpany with a letter of warning that the section has been viol at ed.

(6) A person aggrieved by repeated violations of this section may
bring a civil action in superior court to enjoin future violations, to
recover damages, or both. The court shall award damages of at | east
one hundred dollars for each individual violation of this section. |If
t he aggrieved person prevails in a civil action under this subsection,
the court shall award the aggrieved person reasonable attorneys' fees
and cost of the suit.

(7) The utilities ((anrdtransportatien)) conmm ssion shall by rule
ensure that teleconmunications conpanies inform their residential
custonmers of the provisions of this section. The notification my be
made by (a) annual inserts in the billing statenments miled to
residential custoners, or (b) conspicuous publication of the notice in
the consuner information pages of |ocal tel ephone directories.
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Sec. 174. RCW 80.36.400 and 1986 c 281 s 2 are each anended to
read as foll ows:

(1) As used in this section:

(a) An automatic dialing and announcing device is a device which
automatically dials tel ephone nunbers and plays a recorded nessage once
a connection is made.

(b) Commercial solicitation neans the unsolicited initiation of a
t el ephone conversation for the purpose of encouraging a person to
purchase property, goods, or services.

(2) No person may use an automatic dialing and announci ng device
for purposes of comercial solicitation. This section applies to al
commercial solicitation intended to be received by tel ephone custoners
within the state.

(3) A violation of this section is a violation of chapter 19.86
RCW It shall be presuned that damages to the recipient of commercia
solicitations made using an automatic dialing and announci ng devi ce are
five hundred dollars.

(4) Nothing in this section shall be construed to prevent the
((Washingten)) utilities ((anrd—transpoertatioen)) conmssion from
adopting additional rules regulating automatic dialing and announci ng
devi ces.

Sec. 175. RCW 80.36.430 and 2004 c 254 s 2 are each anended to
read as foll ows:

(1) The Washi ngton tel ephone assi stance program shall be funded by
a tel ephone assistance excise tax on all swtched access |ines and by
funds from any federal governnent or other prograns for this purpose.
Switched access lines are defined in RCW 82. 14B. 020. The tel ephone
assi stance excise tax shall be applied equally to all residential and
busi ness access lines not to exceed fourteen cents per nonth. The
departnent shall submt an approved annual budget for the WAashi ngton
t el ephone assistance programto the departnent of revenue no | ater than
March 1st prior to the beginning of each fiscal year. The departnent
of revenue shall then determne the anobunt of telephone assistance

excise tax to be placed on each switched access |ine and shall inform
| ocal exchange conpanies and the utilities ((anrd—tranrspoertatioen))
comm ssion of this amobunt no later than May 1st. The departnent of

revenue shall determ ne the anount of tel ephone assistance excise tax
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by dividing the total of the program budget funded by the tel ephone
assi stance excise tax, as submtted by the departnent, by the total

nunber of switched access lines in the prior calendar year. The
t el ephone assi stance excise tax shall be separately identified on each
ratepayer's bill as the "Washi ngton tel ephone assi stance program"” Al

money collected from the tel ephone assistance excise tax shall be
transferred to a telephone assistance fund admnistered by the
depart nent.

(2) Local exchange conpanies shall bill the fund for their expenses
incurred in offering the telephone assistance program including
adm ni strative and program expenses. The departnent shall disburse the
nmoney to the | ocal exchange conpanies. The departnent is exenpted from
having to conclude a contract with | ocal exchange conpanies in order to
effect this reinbursenent. The departnent shall recover its
adm ni strative costs fromthe fund. The departnent nmay specify by rule
the range and extent of adm nistrative and program expenses that w ||
be rei nbursed to | ocal exchange conpani es.

(3) The departnent shall enter into an agreenent wth the
departnent of community, trade, and econom c devel opnent for an anount
not to exceed eight percent of the prior fiscal year's total revenue
for the admnistrative and program expenses of providing conmunity
service voice mail services. The comunity service voice nail service
may include toll-free lines in community action agencies through which
reci pients can access their comunity service voice mail boxes at no
char ge.

Sec. 176. RCW 80.36.500 and 1991 c 191 s 8 are each anended to
read as foll ows:

(1) As used in this section:

(a) "Information delivery services" neans telephone recorded
messages, interactive prograns, or other infornmation services that are
provided for a charge to a caller through an excl usive tel ephone nunber
prefix or service access code.

(b) "Information providers" neans the persons or corporations that
provide the information, prerecorded nessage, or interactive program
for the information delivery service. The information provider
generally receives a portion of the revenue fromthe calls.
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(c) "Interactive progranf nmeans a program that allows an
information delivery service caller, once connected to the information
provi der's announcenent machine, to use the caller's tel ephone device
to access nore specific information.

(2) The utilities ((anrdtransportatioen)) conmm ssion shall by rule
require any |ocal exchange conpany that offers information delivery
services to a local telephone exchange to provide each residential
t el ephone subscri ber the opportunity to bl ock access to all information
delivery services offered through the | ocal exchange conpany. The rule
shal | take effect by October 1, 1988.

(3) Al costs of conplying with this section shall be borne by the
i nformati on providers.

(4) The local exchange conpany shall inform subscribers of the
avai lability of the blocking service through a bill insert and by
publication in a |local tel ephone directory.

Sec. 177. RCW80.36.520 and 1988 ¢ 91 s 2 are each anended to read
as follows:

The utilities ((anrd—transpoertatien)) commssion shall by rule
require, at a mninmum that any tel ecommunications conpany, operating
as or contracting with an alternate operator services conpany, assure
appropriate disclosure to consuners of the provision and the rate
charge, or fee of services provided by an alternate operator services
conpany.

For the purposes of this chapter, "alternate operator services
conpany” nmeans a person providing a connection to intrastate or
interstate |ong-distance services from places including, but not
limted to, hotels, notels, hospitals, and custoner-owned pay
t el ephones.

Sec. 178. RCW 80.36.540 and 1990 c 221 s 1 are each anended to
read as foll ows:

(1) As wused in this section, "telefacsiml|le nessage" neans the
transmttal of electronic signals over tel ephone |ines for conversion
into witten text.

(2) No person, corporation, partnership, or association shal
initiate the wunsolicited transmssion of telefacsimle nessages
pronoti ng goods or services for purchase by the recipient.
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(3)(a) Except as provided in (b) of this subsection, this section
shall not apply to telefacsimle nmessages sent to a recipient with whom
the initiator has had a prior contractual or business relationship.

(b) A person shall not initiate an unsolicited telefacsimle
message under the provisions of (a) of this subsection if the person
knew or reasonably should have known that the recipient is a
governnmental entity.

(4) Notwi t hstandi ng subsection (3) of this section, it is unlawful
toinitiate any telefacsimle nessage to a recipient who has previously
sent a witten or telefacsimle nmessage to the initiator clearly
indicating that the recipient does not want to receive telefacsimle
nmessages fromthe initiator

(5 The wunsolicited transmssion of telefacsimle nessages
pronoting goods or services for purchase by the recipient is a matter
affecting the public interest for the purpose of applying the consuner
protection act, chapter 19.86 RCW  The transm ssion of unsolicited
telefacsimle nessages is not reasonable in relation to the devel opnent
and preservation of business. A violation of this section is an unfair
or deceptive act in trade or commerce for the purpose of applying the
consumer protection act, chapter 19.86 RCW Damages to the recipient
of telefacsimle nmessages in violation of this section are five hundred
dol l ars or actual danmages, whichever is greater.

(6) Nothing in this section shall be construed to prevent the
((Washingten)) utilities ((anrd—transpoertatioen)) conmssion from
adopting additional rules regulating transmssions of telefacsimle
nmessages.

Sec. 179. RCW 80.36.555 and 1995 c¢ 243 s 3 are each anended to
read as foll ows:

By January 1, 1997, or one year after enhanced 911 service becones
avail able or a private swtch automatic |ocation identification service
approved by the ((Washingten)) utilities ((anrd—transportation))
comm ssi on IS avai |l abl e from the servi ng | ocal exchange
t el ecommuni cati ons conpany, whichever is l|ater, any private shared
t el ecommuni cations services provider that provides service to
residential custoners shall assure that the tel ecomunications system
is connected to the public switched network such that calls to 911
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result in automatic |ocation identification for each residential unit
in a format that is conpatible wth the existing or planned county
enhanced 911 system

Sec. 180. RCW 80.36.560 and 1995 c 243 s 5 are each anended to
read as foll ows:

By January 1, 1997, or one year after enhanced 911 service becones
avail able or a private swtch automatic |ocation identification service
approved by the ((Washingten)) utilities ((anrd—transportation))
comm ssi on IS avai |l abl e from the servi ng | ocal exchange
t el ecommuni cati ons conpany, whichever is later, any comrercial shared
services provider of private shared tel ecommunications services for
hire or resale to the general public to nultiple unaffiliated business
users froma single systemshall assure that such a systemis connected
to the public swtched network such that calls to 911 result in
automatic location identification for each tel ephone in a format that
is conpatible with the existing or planned county enhanced 911 system
This section shall apply only to providers of service to businesses
contai ning a physical area exceeding twenty-five thousand square feet,
or businesses on nore than one floor of a building, or businesses in
mul ti pl e buil di ngs.

Sec. 181. RCW 80.36.620 and 1998 c 337 s 3 are each anended to
read as foll ows:

Any rules regarding universal service adopted by the utilities
( (ard—transpoertattoen)) conm ssion shall conply with the purpose, as
stated in RCW 80.36.600, for establishing a program for the
preservation and advancenent of universal telecommunications service.
Services to be supported are only those basic services defined in RCW

80. 36. 600( ({2))) (6).

Sec. 182. RCW 80.40.010 and 1963 c 201 s 2 are each anended to
read as foll ows:

As used in this chapter, unless specifically defined otherw se or
unl ess the context indicates otherw se:

(1) "Comm ssion" ((shalt)) nmeans the ((Washinrgten)) utilities ((and
transpoertation)) comm ssion;
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(( . " chall I | I . .
established by RCW 78.52.020;))

(2) "Departnent” neans the departnent of natural resources;

(3) "Natural gas" ((shalt)) nmeans gas either in the earth in its
original state or after the sane has been produced by renoval therefrom
of conponent parts not essential to its use for light and fuel;

(4) "Natural gas conpany" ((shalt)) neans every corporation,
conpany, association, joint stock association, partnership, or person
authorized to do business in this state and engaged in the
transportation, distribution, or underground storage of natural gas;

(5) "Underground reservoir" ((shatH)) neans any subsurface sand,
strata, formation, aquifer, cavern,_, or void, whether natural or
artificially created, suitable for the injection and storage of natural
gas therein and the withdrawal of natural gas therefrom

(6) "Underground storage" ((shallh)) neans the process of injecting
and storing natural gas within and wthdrawing natural gas from an
under ground reservoir: PROVI DED, The w thdrawal of gas from an
under ground reservoir shall not be deened a taking or producing within
the ternms of RCW 82. 04. 100.

Sec. 183. RCW 80.40.040 and 1988 c¢ 127 s 35 are each amended to
read as foll ows:

Any natural gas conpany desiring to exercise the right of em nent
domain to condemm any property or interest in property for the
under ground storage of natural gas shall first make application to the
( (eHH——and—gas——econservation—ecommttee)) departnent for an order
approving the proposed project. Notice of such application shall be
given by the ((eemmttee)) departnent to the utilities ((and
transpoertatioen)) commssion, to the director of ecology, to the
comm ssioner of public lands, and to all other persons known to have an
interest in the property to be condemmed. Said notice shall be given
in the manner provided by RCW 8. 20. 020 as anended. The ((eermmttee))
departnent shall publish notice of said application at |east once each
week for three successive weeks in sonme newspaper of general
circulation in the county or counties where the proposed underground
storage project is located. |If no witten requests for hearing on the
application are received by the coonmttee within forty-five days from
the date of service of notice of the application and publication
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thereof, the ((eemrttee)) departnent may proceed w thout hearing and
issue its order. If a hearing is requested, a public hearing on the
application will be held within the county or one of the counties where
the proposed underground storage project is | ocated. Any order
approving the proposed underground storage project shall contain
findings that: (1) The underground storage of natural gas in the |ands
or property sought to be condemmed is in the public interest and
wel fare; (2) the underground reservoir is reasonably practicable, and
t he applicant has conplied with all applicable oil and gas conservation
| aws of the state of Washington; (3) the underground reservoir sought
to be condemed i s nonproductive of econom cally recoverabl e val uabl e
mnerals or materials, or of oil or gas in commercial quantities under
either primary or secondary recovery nethods, and nonproductive of
fresh water in commercial quantities with feasible and reasonable
punping lift; (4) the natural gas conpany has acquired the right by
grant, |lease, or other agreenent to store natural gas under at | east
sixty-five percent of the area of the surface of the |and under which
such proposed underground storage reservoir extends; (5) the natura
gas conpany carries public liability insurance or has deposited
collateral in anounts satisfactory to the conmttee or has furnished a
financial statenment showi ng assets in a satisfactory anmount, to secure
paynent of any liability resulting fromany occurrence arising out of
or caused by the operation or use of any underground reservoir or
facilities incidental thereto; (6) the underground storage project wll
not injure, pollute, or contam nate any usable fresh water resources;
and (7) the wunderground storage project wll not injure, interfere
with, or endanger any mneral resources or the developnent or
extraction thereof. The order of the ((eemmttee)) departnent nmay be
reviewed in the manner provided by chapter 34.05 RCW PROVI DED, That
if an appeal is not comenced within thirty days of the date of the
order of the ((eemmttee)) departnent, the sane shall be final and
concl usi ve.

Sec. 184. RCW 80.40.050 and 1963 c 201 s 6 are each anended to
read as foll ows:

Al l natural gas in an underground reservoir utilized for
under ground st orage, whether acquired by em nent donmain or otherw se,
shall at all times be the property of the natural gas conpany utilizing

SB 6045 p. 206



© 00 N O Ol WDN P

e e e
oo N O O A WDN R O

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

sai d underground storage, its heirs, successors, or assigns; and in no
event shall such gas be subject to any right of the owner of the
surface of the | and under which said underground reservoir |ies or of
the owner of any mneral interest therein or of any person other than
the said natural gas conpany, its heirs, successors, and assigns to
rel ease, produce, take, reduce to possession, or otherwise interfere
with or exercise any control thereof: PROVI DED, That the right of
condemati on hereby granted shall be wthout prejudice to the rights of
t he owner of the condemmed | ands or of the rights and interest therein
to drill or bore through the underground reservoir in such a manner as
shall protect the underground reservoir against pollution and agai nst
t he escape of natural gas in a manner which conplies with the orders,
rul es, and regul ations of the ((eH—anrd—gas—conservation—commttee))
departnent issued for the purpose of protecting underground storage and
shall be without prejudice to the rights of the owners of said | ands or
other rights or interests therein as to all other uses thereof. The
addi tional cost of conplying with regulations or orders to protect the
under ground storage shall be paid by the condemmor.

Sec. 185. RCW 80.50.030 and 2001 c 214 s 4 are each anended to
read as foll ows:

(1) There is created and established the energy facility site
eval uation council .

(2)(a) The chair of the council shall be appointed by the governor
wi th the advice and consent of the senate, shall have a vote on matters
before the council, shall serve for a termcoextensive with the term of
the governor, and is renovable for cause. The chair nay designate a
menber of the council to serve as acting chair in the event of the
chair's absence. The salary of the chair shall be determ ned under RCW
43.03.040. The chair is a "state enployee"” for the purposes of chapter
42.52 RCW As applicable, when attending neetings of the council
menbers may receive reinbursenent for travel expenses in accordance
with RCW 43.03.050 and 43.03.060, and are eligible for conpensation
under RCW 43. 03. 250.

(b) The chair or a designee shall execute all official docunents,
contracts, and other materials on behalf of the council. The
Washi ngton state departnent of comunity, trade, and economc
devel opment shall provide all adm nistrative and staff support for the

p. 207 SB 6045



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDDNMNDNDMDDNMNMNDNMDNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N O A WNPEP O OOOWwNOD O WNEPEOOOOOLwWNO O~ owDdNDEe. o

counci | . The director of the departnent of comunity, trade, and
econom ¢ devel opnent has supervisory authority over the staff of the
counci|l and shall enploy such personnel as are necessary to inplenent
this chapter. Not nore than three such enpl oyees nay be exenpt from
chapter 41.06 RCW

(3)(a) The council shall consist of the directors, adm nistrators,
or their desi gnees, of the followng departnents, agenci es,
conm ssions, and conmttees or their statutory successors:

(i) Departnent of ecol ogy;

(1i) Department of fish and wldlife;

(ii1) Departnment of conmmunity, trade, and econom c devel opnent;

(tv) Uilities ((apdtranspertatioen)) conm ssion; and

(v) Departnment of natural resources.

(b) The directors, admnistrators, or their designees, of the
foll ow ng departnments, agencies, and comm ssions, or their statutory
successors, may participate as council nmenbers at their own discretion
provided they elect to participate no later than sixty days after an
application is filed:

(1) Departnment of agriculture;

(1i1) Department of health;

(tit) Mlitary departnent; and

(1v) Department of transportation.

(c) Council menbership is discretionary for agencies that choose to
participate under (b) of this subsection only for applications that are
filed wwth the council on or after May 8, 2001. For applications filed
before May 8, 2001, council nenbership is mandatory for those agencies
listed in (b) of this subsection.

(4) The appropriate county legislative authority of every county
wherein an application for a proposed site is filed shall appoint a
menber or designee as a voting nenber to the council. The nenber or
desi gnee so appointed shall sit with the council only at such tines as
the council considers the proposed site for the county which he or she
represents, and such nenber or designee shall serve until there has
been a final acceptance or rejection of the proposed site.

(5) The city legislative authority of every city within whose
corporate |limts an energy plant is proposed to be I|ocated shall
appoi nt a nenber or designee as a voting nenber to the council. The
nmenber or designee so appointed shall sit with the council only at such
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times as the council considers the proposed site for the city which he
or she represents, and such nenber or designee shall serve until there
has been a final acceptance or rejection of the proposed site.

(6) For any port district wherein an application for a proposed
port facility is filed subject to this chapter, the port district shal
appoi nt a nmenber or designee as a nonvoting nmenber to the council. The
nmenber or designee so appointed shall sit with the council only at such
tinmes as the council considers the proposed site for the port district
whi ch he or she represents, and such nenber or designee shall serve
until there has been a final acceptance or rejection of the proposed
site. The provisions of this subsection shall not apply if the port
district is the applicant, either singly or in partnership or
association with any other person.

Sec. 186. RCW80.54.070 and 1979 ¢ 33 s 7 are each anended to read
as follows:

Not wi t hst andi ng any ot her provision of law, a utility as defined in
RCW 80. 54. 010(3) and any utility not regulated by the utilities ((and
transpoertatioen)) comm ssion shall |evy attachnent rates which are
uniformfor all licensees within the utility service area.

Sec. 187. RCW 80.60.010 and 2006 c¢c 201 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly indicates otherw se.

(1) "Commssion" neans the wutilities ((anrd—transpoertatioen))
conmi ssi on.

(2) "Custoner-generator” neans a user of a net netering system

(3) "Electrical conpany” neans a conpany owned by investors that
meets the definition of RCW80. 04.010.

(4) "Electric cooperative" neans a cooperative or association
organi zed under chapter 23.86 or 24.06 RCW

(5) "Electric utility" nmeans any el ectrical conpany, public utility
district, irrigation district, port district, electric cooperative, or
muni ci pal electric wutility that is engaged in the business of
distributing electricity to retail electric custoners in the state.

(6) "lrrigation district" means an irrigation district under
chapter 87.03 RCW
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(7) "Municipal electric utility" means a city or town that owns or
operates an electric utility authorized by chapter 35.92 RCW

(8 "Net netering"” neans neasuring the difference between the
electricity supplied by an electric utility and the electricity
generated by a custoner-generator over the applicable billing period.

(9 "Net nmetering system neans a fuel cell, a facility that
produces electricity and used and useful thermal energy froma common
fuel source, or a facility for the production of electrical energy that
gener ates renewabl e energy, and that:

(a) Has an electrical generating capacity of not nore than one
hundred kil owatts;

(b) I's located on the custoner-generator's prem ses;

(c) Operates in parallel with the electric utility's transm ssion
and distribution facilities; and

(d) I's intended primarily to offset part or all of the custoner-
generator's requirenents for electricity.

(10) "Port district" neans a port district wthin which an
i ndustrial devel opnent district has been established as authorized by
Title 53 RCW

(11) "Public wutility district" means a district authorized by
chapter 54.04 RCW

(12) "Renewabl e energy" nmeans energy generated by a facility that
uses water, w nd, solar energy, or biogas fromani mal waste as a fuel.

NEW SECTION. Sec. 188. The legislature finds that the economc
vitality of Washington state requires robust rail and freight systens
capabl e of providing its businesses, ports, and agricultural producers

Wi th conpetitive access to donestic and international markets. The
| egislature further finds that a carefully planned program of state
investnments in rail and freight infrastructure will allow Washi ngton
state to realize inportant public benefits, including increased safety
and econom c grow h. To the extent that state funds are used to
inprove rail infrastructure, the legislature declares that it is the

policy of the state of Washington to examne the cost of any rai
infrastructure inprovenent as conpared to the public benefits to be
gained by making a rail infrastructure inprovenent according to the
followng priorities, in order of relative inportance: (1) Econom c,
safety, or environnental advantages of freight novenent by rai
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conpared to alternative nodes; (2) self-sustaining economc devel opnent
that creates famly-wage jobs; (3) preservation of transportation
corridors that would otherwwse be lost; (4) increased access to
efficient and cost-effective transport to market for Washington's
agricultural and industrial products; (5) better integration and
cooperation within the regional, national, and international systens of
freight distribution; and (6) mtigation of inpacts of increased rai
traffic on communities. In all cases, state investnent in rail
infrastructure should be allocated to | everage the greatest anount of
partnership fundi ng possible, and should only be considered when there
is a denonstrably | ower |ikelihood of obtaining the benefits specified
in this section without sonme state funding of the infrastructure
I nprovenent .

NEW SECTION.  Sec. 189. (1) The departnent of transportation shall
plan and coordinate the state's investnent in the preservation and
i nprovenent of rail infrastructure and the rail transportation system
In executing its duties under this chapter, the departnent shal
carefully consider the recommendati ons submtted by the transportation
comm ssion annual ly by August 1st. The departnent shall pronptly and
diligently furnish information that the transportation comm ssion or
the transportation commttees of the house of representatives or senate
may request relating to the rail transportation system or the rail
infrastructure actions and projects plan described in section 190 of
this act.

(2) The freight nobility strategic investnent board created in RCW
47. 06A. 030 becones a division within the departnent of transportation
on July 1, 2008.

NEW SECTION. Sec. 190. The departnent of transportation shall
identify rail infrastructure needs that could be addressed through the
state's financial or other participation. The departnment shal
consider possible types of state participation to address a rail
infrastructure need, and shall analyze reasonable possibilities
according to the priorities identified in section 188 of this act using
the benefit/inpact evaluation nethodol ogy developed as part of the
statewide rail capacity and needs study finalized in Decenber 2006
Based upon the benefit/inpact analysis, the departnent shall devel op
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and sequence a plan of actions and projects in which the state should
partici pate. The rail infrastructure actions and projects plan nust
i ncl ude an expl anation of the analysis undertaken, and the concl usions
derived from the analysis, for actions and projects recomended for
state participation, as well as those actions and projects considered,
but not recommended. The departnent shall update and report the plan
to the transportation conm ssion and the transportati on commttees of
the house of representatives and senate by October 1st each year. The
departnent shall nonitor any circunstance with a foreseeable inpact on
the plan, and advise the transportation commttees of the house of
representatives and senate by February 15th each year regarding any
changed circunstances that affect the plan.

NEW SECTI ON. Sec. 191. By Novenber 15th each vyear, the
transportati on comm ssion shall report to the transportation commttees
of the house of representatives and senate the comm ssion's concurrence
or disagreenent with the actions and projects recommended by the
departnent of transportation in the plan devel oped by the departnent
under section 190 of this act. The comm ssion shall base its
determ nations on the priorities identified in section 188 of this act,
and an evaluation of each action or project according to the
met hodol ogy devel oped as part of the statewide rail capacity and needs
study finalized in Decenber 2006. |If the conm ssion finds that certain
actions or projects do not appear within the departnent's plan, but
warrant consideration, then the comm ssion shall report its own
anal ysis of the action or project to the transportation commttees of
the house of representatives and senate.

NEW SECTION. Sec. 192. A new section is added to chapter 81.04
RCWto read as foll ows:

The commi ssion shall adm nister the railroad safety provisions of
this title to the fullest extent allowed under federal and state | aw.
For the purpose of participating with the United States departnent of
transportation in investigation and surveillance activities necessary
to enforce federal railroad safety regulations, the conm ssion has
regulatory jurisdiction over the safety practices for railroad
equi pnent, facilities, rolling stock, and operations in the state.
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Wi le the comm ssion is responsi ble for overseeing rail safety, the
departnent of transportation is responsible for perform ng inspections
of rail infrastructure and equipnent, investigating rail accidents,
cooperating wth federal authorities regarding rail acci dent
i nvestigations, and programdelivery. The departnent shall report its
i nspection and investigation findings to the comm ssion and provide
operational support for the adjudicatory functions of the comm ssion.

Sec. 193. RCW 81.04.010 and 1993 c 427 s 9 are each anended to
read as foll ows:

As used inthis title, unless specially defined otherw se or unl ess
the context indicates otherw se:

(1) "Comm ssion" neans the ((wt+HHt+es—and)) transportation
conmi ssi on.

(2) "Comm ssioner" neans one of the nenbers of ((sweh)) the
conmi ssi on.

(3) "Corporation" includes a corporation, conpany, association, or
joint stock associ ation.

(4) "Low Il evel radioactive waste site operating conpany” includes
every corporation, conpany, association, joint stock association,
partnership, and person, their |essees, trustees, or receivers
appoi nted by any court whatsoever, owning, operating, controlling, or
managi ng a | ow1evel radioactive waste disposal site or sites |ocated
within the state of Washi ngton

(5) "LowIlevel radioactive waste" neans | ow | evel waste as defined
by RCW 43. 145. 010.

(6) "Person" includes an individual, a firm or copartnership.

(7) "Street railroad" includes every railroad by what soever power
operated, or any extension or extensions, branch or branches thereof,
for public use in the conveyance of persons or property for hire, being
mai nl y upon, al ong, above, or below any street, avenue, road, highway,
bridge, or public place within any one city or town, and includes al
equi pnent, switches, spurs, tracks, bridges, right of trackage,
subways, tunnels, stations, termnals, and termnal facilities of every
ki nd used, operated, controlled, or owned by or in connection with any
such street railroad, within this state.

(8) "Street railroad conpany” includes every corporation, conpany,
associ ation, joint stock association, partnership, and person, their
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| essees, trustees, or receivers appointed by any court whatsoever, and
every city or town, owning, controlling, operating, or managing any
street railroad or any cars or other equipnent used thereon or in
connection therewith within this state.

(9) "Railroad" includes every railroad, other than street railroad,
by what soever power operated for public use in the conveyance of
persons or property for hire, with all bridges, ferries, tunnels,
equi pnent, sw tches, spurs, tracks, stations, and termnal facilities
of every kind used, operated, controlled, or owned by or in connection
wi th any such rail road.

(10) "Railroad conpany" includes every corporation, conpany,
association, joint stock association, partnership, or person, their
| essees, trustees, or receivers appointed by any court whatsoever,
owni ng, operating, controlling, or managing any railroad or any cars or
ot her equi pnent used thereon or in connection therewith within this
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Freterr)) (11) "Service" is used inthis title in its broadest and
nost inclusive sense.

Sec. 194. RCW 81.04.080 and 1989 c 107 s 2 are each anended to
read as foll ows:

Every ((publHe—serviee)) conpany requl ated under this title shal
annually furnish to the comm ssion a report in ((sueh)) a formas the
comm ssion may require, and shall specifically answer all questions
propounded to it by the comm ssion((;

N N-O\A N
C waR
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cary—ouk—the—provistons—eol—thi-s—tHe) ) | The conm ssion nay

prescribe the period of time within which all ((pubHe—servee))

conpani es subject to ((t+he—previsions—of)) this title ((shalh)) nust
have, as near as ((may—be)) possible, a uniformsystemof accounts, and

the manner in which ((sueh)) the accounts ((shabl)) nust be Kkept.
((Sueh)) The detailed report ((shatkh)) nust contain all the required
statistics for the period of twelve nonths ending on the |ast day of
any particular nonth prescribed by the comm ssion for any ((pubHe
serviee)) conpany subject to this title. ((Sueh)) The report((s
shal)) nust be nade out under oath and filed with the conmm ssion at
its office in Odynpia on ((sueh)) a date ((as)) the comm ssion
specifies by rule, unless additional tinme ((be)) is granted ((+HA—any
ease)) by the comm ssion. The comm ssion ((shaH—have—-autherty—to))

may require any ((publHe—serviee)) conpany subject to this title to
file nmonthly reports of earnings and expenses, and to file periodical

or special, or both periodical and special, reports concerning any
matter ((abeut—whieh)) the comm ssion is authorized or required by this
or any other law, to inquire into or keep itself informed about, or
which it is required to enforce, ((sueh)) the periodical or special
reports to be under oath whenever required by the commssion ((se

regH-res) ) .

Sec. 195. RCW81.04.160 and 1961 c 14 s 81.04.160 are each anended
to read as foll ows:
The comm ssion ((
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Pemﬂs——and—geﬂeFa#Ly—sHeh)) may adopt rules ((as)) that pertain to the
confort and conveni ence of the public ((eeﬂee+ﬂ+ﬂg—%he—subfeeks—kpeaPed

seetton—as—+nthe—ecaseof orders—of thecommssion)) using the services
of conpanies subject to this title.

Sec. 196. RCW81.08.010 and 1981 ¢ 13 s 3 are each anended to read
as foll ows:

((Fhe—terrn)) "Public service conpany,"((;)) as wused in this
chapter, ((shat)) neans every conpany now or hereafter engaged in

business in this state ((as—a—pubHe—utitty)) and subject to
regulation as to rates and service by the ((uvtiHties—and))

transportation comm ssion under ((the—provisions—of)) this title((=
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of chapter 81.77 RCW).

Sec. 197. RCWS81.12.010 and 1981 c¢c 13 s 4 are each anended to read
as foll ows:

((Fhe—term) "Public service conpany,"” as used in this chapter,
((shalt)) neans every conpany now or hereafter engaged in business in
this state ((as—a—pubHHe—ut+Hty)) and subject to regulation as to
rates and service by the ((uwtiHties—and)) transportati on conm ssion
under ((the—provistons—of)) this titl e((—PROADPED—Fhat—+t+—shall—net
nelud . b Lati I I

Sec. 198. RCWB81.20.010 and 1961 c 14 s 81.20.010 are each anended
to read as foll ows:

As used in this chapter, ((the—terw)) "public service conpany"
means any person, firm association, or corporation, whether public or
private, operating a ((wt+HHty—e+)) public service enterprise subject
((in—any respect)) to regulation by the ((wtiHttes—and))
transportati on conm ssion under ((the—provistons—eof)) this title ((oF
Ftte22-REW ) .

Sec. 199. RCWB81.20.020 and 1961 c 14 s 81.20.020 are each anended
to read as foll ows:

Whenever the comm ssion in any proceeding upon its own notion or
upon conpl aint shall deemit necessary in order to carry out the duties
i nposed upon it by law to investigate the books, accounts, practices
and activities of, or make any val uation or appraisal of the property
of any public service conpany, or to investigate or apprai se any phase
of its operations, or to render any engi neering or accounting service
to or in connection wth any public service conpany, and the cost
thereof to the comm ssion exceeds in anmount the ordinary regulatory
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fees paid by such public service conpany during the precedi ng cal endar
year or estimated to be paid during the current year, whichever is
nmore, such public service conpany shall pay the expenses reasonably
attributable and all ocable to such investigation, valuation, appraisal
or services. The comm ssion shall ascertain such expenses, and, after
giving notice and an opportunity to be heard, shall render a bill
therefor by registered mail to the public service conpany, either at
the conclusion of the investigation, valuation, appraisal or services,
or fromtinme to tine during its progress. Wthin thirty days after a
bill has been mailed such public service conpany shall pay to the
comm ssion the amount of the bill, and the comm ssion shall transmt
such paynent to the state treasurer who shall credit it to the ((pubbe
serviece—frevoelving—fund)) nultinodal transportation account. The total
anount whi ch any public service conpany shall be required to pay under
the provisions of this section in any cal endar year shall not exceed
one percent of the gross operating revenues derived by such public
service conpany from its intrastate operations during the |ast
precedi ng cal endar year. |f such conpany did not operate during all of
t he preceding year the cal cul ations shall be based upon estinmated gross
revenues for the current year.

Sec. 200. RCW 81.24.010 and 2003 c 296 s 2 are each anended to
read as fol |l ows:
(1) Every conpany subject to regulation by the conm ssion((—exeept

ear++ers)) shall, on or before the date specified by the conm ssion for
filing annual reports under RCW81.04.080, file with the comm ssion a
statenment on oath showing its gross operating revenue fromintrastate
operations for the preceding cal endar year, or portion thereof, and pay
to the comm ssion a fee equal to one-tenth of one percent of the first
fifty thousand dollars of gross operating revenue, plus two-tenths of
one percent of any gross operating revenue in excess of fifty thousand
dollars, except railroad conpanies which shall each pay to the
comm ssion a fee equal to one and one-half percent of its intrastate
gross operating revenue. The comm ssion may, by rule, set m ninumfees
that do not exceed the cost of collecting the fees. The conm ssion may
by rule waive any or all of the mninum fee established pursuant to
this section. Any railroad association that qualifies as a not-for-
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profit charitabl e organization under the federal internal revenue code
section 501(c)(3) is exenmpt from the fee required wunder this
subsecti on.

(2) The percentage rates of gross operating revenue to be paid in
any one year nay be decreased by the commssion for any class of
conpani es subject to the paynent of such fees, by general order entered
before March 1st of such year, and for such purpose ((sueh)) railroad

conpani es ((shalHl—be)) are classified as ((feHows—Ratlroad—express—
sleeping—ecar—and—toHbridge conpanies—shall—ecenstitute)) class two.

Every other conpany subject to regulation by the conm ssion, for which
regul atory fees are not otherw se fixed by |law shall pay fees as herein
provi ded and shall constitute additional classes according to kinds of
busi nesses engaged i n.

Sec. 201. RCW 81.24.050 and 1983 c¢c 3 s 206 are each anended to
read as foll ows:

In fixing the percentage rates of gross operating revenue to be
paid by conpani es under RCW 81.24. 010( (—84+24-020—and—81-24-0309)),

t he comm ssion shall ((eeﬂs+de#—a##—neﬂeys—%hen—+ﬂ—%he—pab¥+e—sepvkee

cofrpat-es—ecovered-by—each respective sectton——shalt—be)) collect fees
approximately ((the—same—as)) equal to the reasonable cost of

supervising and regulating ((skueh)) the conpanies, or classes of
conpani es, respectively.

Sec. 202. RCWB81.24.070 and 1961 c 14 s 81.24.070 are each anended
to read as foll ows:

Al'l noneys col |l ected under ((t+he—provisions—of)) this chapter shal
within thirty days be paid to the state treasurer ((anrd—by—him

depoest+ted—tothepuble—servicerevolvingfund)) for deposit into the

mul ti nodal transportati on account.

Sec. 203. RCW81.24.080 and 1987 c¢ 202 s 242 are each anended to
read as foll ows:

Every person, firm conpany, or corporation, or the officers,
agents or enployees thereof, failing or neglecting to pay the fees
herein required shall be guilty of a msdeneanor. Al fines and
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penalties collected under the provisions of this chapter shall be
deposited into the ((pubHe—service—revelving—Ffund)) nultinodal
transportation account of the state treasury: PROVIDED, That all fees,
fines, forfeitures, and penalties collected or assessed by a district
court because of the violation of a state law shall be remtted as
provided in chapter 3.62 RCWas now exists or is |ater anended.

NEW SECTION. Sec. 204. A new section is added to chapter 81.28
RCWto read as foll ows:

As used in this chapter, unless the context clearly requires
ot herwi se, "common carrier” includes all railroads, railroad conpani es,
street railroads, and every corporation, conpany, association, joint
stock associ ation, partnership, and person, their | essees, trustees, or
recei vers appointed by any court, and every city, town, port district,
or rail district owning, operating, managing, or controlling any such
agency for public use in the conveyance of persons or property for
hire, except for ferries, within this state.

Sec. 205. RCWB81.28.010 and 1961 c 14 s 81.28.010 are each anended
to read as foll ows:

Al'l charges nmade for any service rendered or to be rendered in the
transportation of persons or property, or in connection therewith, by
any common carrier subject to requlation by the comrmi ssion as to rates
and service, or by any two or nore common carriers, ((shath)) nust be
just, fair, reasonable, and sufficient.

Every common carrier shall construct, furnish, mintain, and
provi de, safe, adequate, and sufficient service facilities((;—t+rackage-
stthngs—ratbroad—connecti-ons—industrial—and—commerctalb—spurs) ) and
equi pnment to enable it to pronptly, expeditiously, safely, and properly
receive, transport, and deliver all persons or property offered to or
received by it for transportation, and to pronote the safety, health,
confort, and convenience of its patrons, enployees, and the public.

All rules and regul ations issued by any common carrier affecting or
pertaining to the transportati on of persons or property ((shaH)) nust
be just and reasonabl e.

NEW SECTION. Sec. 206. A new section is added to chapter 81.44
RCWto read as foll ows:
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As used in this chapter, unless the context clearly requires
ot herwi se, "common carrier” includes all railroads, railroad conpani es,
street railroads, and every corporation, conpany, association, joint
stock associ ation, partnership, and person, their | essees, trustees, or
recei vers appointed by any court, and every city, town, port district,
or rail district owning, operating, managing, or controlling any such
agency for public use in the conveyance of persons or property for hire
within this state. "Common carrier" does not include conmmercial
ferries, car conpanies, sleeping car conpanies, freight conpanies, or
freight |ine conpanies.

Sec. 207. RCWB81.44.010 and 1961 c 14 s 81.44.010 are each anended
to read as foll ows:

Whenever the transportation conm ssion ((shatl)), after a hearing
had upon its own notion or upon conplaint, finds that((—additienal

power—or—any—other—property—apparatusy)) any equi pnent ((—faetHties
er—deviee)) or facility for use by any comon carrier in, or in
connection with the transportation of persons or property, ought
reasonably to be provided, or any repairs or inprovenents to, or
changes in, any theretofore in use ought reasonably to be nmade, or any
addi tions or changes in construction should reasonably be nade thereto,
in order to pronpbte the security or convenience of the public or
enpl oyees, or in order to secure adequate service or facilities for the
transportati on of passengers or property, the conmm ssion may, after a
hearing, either on its own notion or after conplaint, ((wke—and))
serve an order directing such repairs, inprovenents, changes, or
additions to be made.

Sec. 208. RCW 81.44.020 and 1982 c 141 s 1 are each anended to
read as foll ows:
If wupon investigation the ((eemrssion—shalt)) departnent of

transportation finds that the equi pnent ((er—appHances—+n—connection
therewth—eor—the—apparatus)) facilities, tracks, bridges, or other

structures of any common carrier are defective, and that the operation
thereof is dangerous to the enpl oyees of ((sueh)) the common carrier or
to the public, it shall imrediately give notice to the superintendent
or other officer of ((suweh)) the common carrier of the repairs or
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reconstruction necessary to place the sane in a safe condition, and
shall imediately report its findings to the transportati on conm ssion.
The comm ssion may ((alse)) prescribe the rate of speed for trains or
cars passing over ((stueh)) the dangerous or defective track, bridge, or
ot her structure until the repairs or reconstruction required are nade,
and may al so prescribe the tinme ((wthin—whiechthe—same—shall)) when
the repairs or reconstruction must be made((=)); or if((5)) in ((+s))
the comm ssion's opinion((s)) it is needful or proper, ((+)) the
comm ssion may forbid ((the+runrnihg—of)) trains or cars to run over any
defective track, bridge, or structure until the ((sarme—be)) track,
bridge, or structure is repaired and placed in a safe condition.
((FatHture—of—a)) Railroad bridges or trestles ((teo—-be—eguippedwth))
wi t hout wal kways and handrails may be identified as an unsafe or
defective condition under this section after a hearing ((had)) by the
comm ssi on upon conplaint or on its own notion. The comm ssion, in
making ((sueh)) the determ nation, shall balance considerations of
enpl oyee and public safety with the potential for increased danger to
the public resulting from adding ((sdeh)) wal kways or handrails to
railway bridges((—PROADED—That)). A railroad conpany and its
enpl oyees ((shalt)) are not ((be)) liable for injury to or death of any
person occurring on or about any railway bridge or trestle if ((sueh))
the person was not a railway enployee but was a trespasser or was
otherwi se not authorized to be in the location where ((stueh)) the
injury or death occurred.

((Fhere——shall—beno)) Appeal fromor action to review any order of
the comm ssion made under ((t+he—provistons—of)) this section is not
available if the commssion finds that immediate conpliance is
necessary for the protection of enployees or the public.

Sec. 209. RCWB81.44.040 and 1961 c 14 s 81.44.040 are each anended
to read as foll ows:

((
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Every street car ((shalb)) nust be equipped with proper and

efficient brakes, steps, grab irons or hand rails, fenders or aprons or
pilots, and with ((sueh)) other appliances, apparatus, and nmachinery
necessary for the safe operation of ((sueh)) the street car as the
((eemm-ssion)) departnent of transportation may prescri be.

Sec. 210. RCW81.44.032 and 1977 ex.s. ¢ 263 s 2 are each anmended
to read as foll ows:

Any railroad or railway in this state violating any of the
provi sions of RCW81.44.031, shall be fined not |less than five hundred
dollars nor nore than one thousand dollars for each violation; each day
such condition exists shall constitute a separate violation. In
setting the fine for equipnent failure, the |location of the | oconotive
at the time of the violation and access to repair facilities shall be
taken into consideration. It shall also be a violation of RCW
81.44.031 and this section subject to the sane penalty as provided in
this section for any railroad enpl oyee, except those charged with the
duty of install ation, mai nt enance, and repair or renoval of
speedoneters to tanmper with, adjust, or break the lock or alter or
renove the speed recording tape therein. Any penalty collected under
this section shall be transmtted to the state treasurer for deposit
into the nmultinodal transportation account.

Sec. 211. RCWB81.44.065 and 1961 ¢ 14 s 81.44.065 are each anmended
to read as foll ows:

To the extent perm ssible under federal law, the ((ut+Ht+es—and))
departnent of transportation ((eemmsston)) shall exercise all powers
and duties in relation to the inspection of tracks, bridges,
structures, equipnment, apparatus, and appliances of railroads wth
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respect to the safety of enployees and the public and the
adm ni stration and enforcenent of all |laws providing for the protection
of the public and enpl oyees of railroads which prior to April 1, 1955
were vested in and required to be perfornmed by the director of [|abor
and industries.

Sec. 212. RCW81.44.070 and 1961 c 14 s 81.44.070 are each anended
to read as foll ows:

It shall be the duty of the inspector of tracks, bridges,
structures, and equi pnent, and such deputies as may be appointed, to
inspect all equipnent, and appliances connected therewith, and all
apparatus, tracks, bridges and structures, depots and facilities and
accommodati ons connected therewith, and facilities and acconmodati ons
furnished for the use of enployees, and nake such reports of ((h+s))
the inspection to the ((eemrssion)) departnent of transportation as
may be required. ((He)) The inspector shall, on discovering any
defective equi pnment or appliances connected therewith, rendering the
use of such equipnment dangerous, inmmediately report the sane to the
superintendent of the road on which it is found, and to the proper
official at the nearest point where such defect 1is discovered,
describing the defect. ((Sueh)) The inspector may, on the discovery of
any defect rendering the use of any car, notor, or |oconotive
danger ous, condemm such car, notor, or |oconotive, and order the sanme
out of service until repaired and put in good working order. ((He))
The inspector shall, on discovering any track, bridge, or structure
defective or unsafe in any particular, report such condition to the
((eormsston)) departnent of transportation, and, in addition thereto,
report the sanme to the official in charge of the division of such
rail road upon which such defect is found. |In case any track, bridge,
or structure is found so defective as to be dangerous to the enpl oyees
or public for a train or trains to be operated over the sanme, the
i nspector is hereby authorized to condemm such track, bridge, or
structure and notify the ((eemmsston)) departnent of transportation
and the office in charge of the division of such railroad where such
defect is found ((ef—his—aection—econcerning—the—same)), reporting in
detail the defect conplained of, and the work or inprovenents necessary
to repair such defect. ((He)) The inspector shall also report to the
((eemm-ssion)) departnent of transportation the violation of any |aw
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governing, controlling, or affecting the conduct of public service

conpani es in this state((;,—as—such—conpanies—are—definedinthistitle
oF—+a—Fi-tHe—-86-—RCW ) .

The inspector, or such deputies as may be appoi nted, shall have the
right and privilege of riding on any |oconotive, either on freight or
passenger trains, or on the caboose of any freight train, for the
purpose of inspecting the track on any railroad in this state:
PROVI DED, That the engineer or conductor in charge of any such
| oconotive or caboose may require such inspector to produce his or her
authority, wunder the seal of the ((eemmssion)) departnent of
transportation, showng that he or she is ((sueh)) the inspector or
deputy i nspector.

The inspector, or such deputy inspector or inspectors as my be

appoi nted, shall, when required by the ((eemrssion)) departnent of
transportation, inspect any street railroad, gas plant, electrical
plant, water system telephone line, or telegraph line, and upon

di scovering any defective or dangerous track, bridge, structure,
equi pnent, apparatus, nachinery, appliance, facility, instrunentality,
or building, rendering the use of the sane dangerous to the public or
to the enployees of the conpany owning or operating the same, report
the sane to the ((eermmss+on)) departnent of transportation, and to the
official in charge of such road, plant, system or I|ine.

Sec. 213. RCW 81.48.015 and 1995 c¢ 315 s 2 are each anended to
read as foll ows:

(1) The legislature hereby authorizes cities and counties to enact
ordinances |imting or prohibiting the sounding of |oconotive horns,
provided the ordinance applies only at <crossings equipped wth

suppl enental safety neasures. A supplenental safety neasure is a
safety device defined in P.L. 103-440, section 20153(a)(3), as that |aw
exi sted on Novenber 2, 1994. A supplenmental safety neasure that

prevents carel ess novenent over the crossing (e.g., as where adequate
medi an barriers prevent novenent around crossing gates extendi ng over
the full width of the lanes in a particular direction of travel), shal
be deened to conform to those standards required under P.L. 103-440
unl ess specifically rejected by energency order issued by the United
States secretary of the departnent of transportation.
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(2) Prior to enacting the ordinance, the cities and counties shal
provide witten notification to the railroad conpanies affected by the
proposed ordi nance, and to the ((stateutitities—and)) transportation
comm ssion, for the purpose of providing an opportunity to comrent on
t he proposed ordi nance.

(3) Nothing in this section shall be construed as limting the
state's power, guaranteed by the tenth amendnent to the Constitution of
the United States, to enact | aws necessary for the health, safety, or
wel fare of the people of the state of Washi ngton.

NEW SECTION. Sec. 214. A new section is added to chapter 81.53
RCWto read as foll ows:

The departnent of transportation shall not certify, or inspect for
the purpose of certifying, the safety of any rail track, rai
construction, or grade crossings that are constructed, repaired,
refurbished, operated, or funded through grants or otherw se by the
departnment. The departnent shall facilitate, as needed, inspection of
any rail infrastructure within the state that is conducted by federal
I nspect ors.

Sec. 215. RCWB81.53.010 and 1961 c¢c 14 s 81.53.010 are each anended
to read as foll ows:

((Fhe—term) For the purposes of this chapter unless the context
clearly requires otherw se:

(1) "Commission((y))" ((when—used—n—this—chapter-)) nmeans the
((wtH+HHt+es—and)) transportati on comm ssion ((ef—ashingten)).

((Fhe—term) (2) "Depart nent” neans the departnent of
transportation.

(3) "Highway((+))" ((when—used—in—this—chapters)) includes al
state and county roads, streets, alleys, avenues, boul evards, parkways,
and ot her public places actually open and in use, or to be opened and
used, for travel by the public.

((Fhe—terw)) (4) "Railroad((y))" ((when—used—in—this—chapter))
means every railroad, including interurban and suburban electric
rail roads, by whatsoever power operated, for the public use in the
conveyance of persons or property for hire, with all bridges, ferries,
tunnel s, equipnent, sw tches, spurs, sidings, tracks, stations, and
termnal facilities of every kind, used, operated, controlled, nanaged,
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or owmed by or in connection therewith. ((Fhe—satdtermshalt—alse))
"Rai l road"” includes every |l ogging and other industrial railway owned or
operated primarily for the purpose of carrying the property of its
owners or operators or of a limted class of persons, wth all tracks,
spurs, and sidings used in connection therewth. ({ Fhe—satd—term
shalt)) "Railroad" does not include street railways operating wthin
the limts of any incorporated city or town.

((Fhe—term)) (5) "Railroad company((y))" ((whenr—used—+A—this
ehapter+)) 1includes every corporation, conpany, association, joint
stock association, partnership, or person, ((itsy+)) their ((er—his))
| essees, trustees, or receivers appointed by any court ((whatseever)),
owni ng, operating, controlling, or managing any railroad((;—as—that
termis defined in this section)).

((Fhe—ternw)) (6)(a) "Over-crossing((y))" ((whenr—used—+n—this
ehapter+)) neans any point or place where a highway crosses a railroad
by passing above the ((sawe)) railroad.

((Fhe—ternw)) (b) "Under-crossing((+))" ((whep—used—+n—this
ehapter+)) neans any point or place where a highway crosses a railroad
by passing under the ((sawe)) railroad.

((Fheterm)) (c) "Over-crossing” or "under-crossing((;y))" ((shatH))
al so neans any point or place where one railroad crosses another
railroad not at grade.

((Fhe—terw)) (7)) "Gade crossing((+y))" ((when—used—+n—this
ehapter+)) neans any point or place where a railroad crosses a hi ghway
or a highway crosses a railroad or one railroad crosses another, at a
common gr ade.

Sec. 216. RCW81.53.020 and 1961 ¢ 14 s 81.53.020 are each anmended
to read as foll ows:

All railroads and extensions of railroads hereafter constructed
shall cross existing railroads and hi ghways by passing either over or

under the sanme, when practicable, and shall in no instance cross any
railroad or highway at grade w thout authority first being obtained
from the ((eemrssion)) departnent to do so. Al highways and

ext ensi ons of highways hereafter laid out and constructed shall cross
existing railroads by passing either over or under the sane, when
practicable, and shall in no instance cross any railroad at grade
wi thout authority first being obtained from the ((eemmssion))
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departnent to do so: PROVI DED, That this section shall not be
construed to prohibit a railroad conpany from constructing tracks at
grade across other tracks owned or operated by it within established
yard limts. In determning whether a separation of grades is
practicabl e, t he ((comission)) depart nent shal | t ake into
consi deration the anount and character of travel on the railroad and on
t he hi ghway; the grade and alignnent of the railroad and the highway;
the cost of separating grades; the topography of the country, and al
other circunstances and conditions naturally involved in such an
inquiry.

Sec. 217. RCWB81.53.050 and 1961 c¢c 14 s 81.53.050 are each anended
to read as foll ows:

|f the ((eermmsston)) departnent finds and determ nes that a change
in route of an existing highway, or vacation of a portion thereof, is
necessary or advisable, it shall further find and determ ne what
private property or property rights it is necessary to take, damage, or
injuriously affect for the purpose of constructing the highway al ong a
new route, and what private property or property rights, wll be
affected by the proposed vacation of a portion of an existing highway.
The property and property rights found necessary to be taken, damaged,
or affected shall be described in the findings with reasonable
accuracy. In any action brought to acquire the right to take or damage
any such property or property rights, the findings of the
((eemm-ssion)) departnent shall be conclusive as to the necessity
therefor. A copy of the findings shall be served upon all parties to
t he cause.

Sec. 218. RCWB81.53.070 and 1961 c 14 s 81.53.070 are each anended
to read as foll ows:

At the conclusion of the hearing the ((eemrsstoen)) departnent
shall make and file its witten findings of fact concerning the matters
inquired into in like manner as provided for findings of fact upon
petition for new crossings. The ((eemrssien)) departnent shall also
enter its order based upon said findings of fact, which shall specify
whet her the highway shall continue at grade or whether it shall be
changed to cross over or under the railroad in its existing |ocation or
at sone other point, and whether an over-crossing or under-crossing

p. 229 SB 6045



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWDN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36

shal |l be established at the proposed |ocation of any street or highway
or at sone other point, or whether the style and nature of construction
of an existing crossing shall be changed, or whether said hi ghway shall
be cl osed and travel thereon diverted to another channel, or any other
change that the ((eemmsston)) departnent may find advisable or
necessary:. PROVIDED, That in an energency where a highway is rel ocated
to avoid a grade crossing, or a new crossing is constructed in the
vicinity of an existing crossing in the interest of public safety, the
((eemm-ssion)) departnent nmay order such existing crossing closed
wi t hout notice or hearing as specified herein. In case the order nmade
requires that private l|lands, property, or property rights be taken,
damaged or injuriously affected, the right to take, danmage or
injuriously affect the sane shall be acquired as hereinafter provided.

Any petition herein authorized may be filed by the conmm ssion on
its own notion, and proceedings thereon shall be the sanme as herein
provided for the hearing and determ nation of a petition filed by a
rail road conpany.

Sec. 219. RCW81.53.080 and 1969 ex.s. ¢ 210 s 9 are each anmended
to read as foll ows:

After February 24, 1937, no building, l|oading platform or other
structure which wll tend to obstruct the vision of travelers on a
hi ghway or parkway, of approaching railway traffic, shall be erected or
pl aced on railroad or public highway rights of way within a di stance of
one hundred feet of any grade crossing |ocated outside the corporate
limts of any city or town unless authorized by the ((eerrsston))
departnent, and no trains, railway cars or equipnent shall be spotted
| ess than one hundred feet from any grade crossing within or wthout
the corporate limts of any city or town except to serve station
facilities and existing facilities of industries.

The ((eemwmssion)) departnment shall have the power to specify the
m ni mum verti cal and horizontal cl earance of under - cr ossi ngs
constructed, repaired, or reconstructed after February 24, 1937, except
as to primary state hi ghways.

Sec. 220. RCW81.53.110 and 1961 ¢ 14 s 81.53.110 are each anended
to read as foll ows:
Whenever, under the provisions of this chapter, a new highway is
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constructed across a railroad, or an existing grade crossing 1is
elimnated or changed (or the style or nature of construction of an
exi sting crossing i s changed), the entire expense of constructing a new
grade <crossing, an overcrossing, under-crossing, or safer grade
crossing, or changing the nature and style of construction of an
exi sting crossing, including the expense of constructing approaches to
such crossing and the expense of securing rights of way for such
approaches, as the case may be, shall be apportioned by the
((eoemm-ssion)) departnent between the railroad, nunicipality, or county
affected, or if the highway is a state road or parkway, between the
railroad and the state, in such manner as justice may require, regard
being had for all facts relating to the establishnent, reason for, and
construction of said inprovenent. |If the highway involved is a state
road or parkway, the anount not apportioned to the railroad conpany
shall be paid as provided by law for constructing such state road or
par kway.

Sec. 221. RCWB81.53.120 and 1961 ¢ 14 s 81.53. 120 are each anended
to read as foll ows:

Whenever two or nore lines of railroad owned or operated by
different conpanies cross a highway, or each other, by an over-
crossing, under-crossing, or grade crossing required or permtted by
this chapter or by an order of the ((eemmsston)) departnent, the
portion of the expense of maeking such crossing not chargeable to any
muni ci pality, county or to the state, and the expense of constructing
and mai ntai ni ng such signals, warnings, flagnen, interlocking devices,
or other devices or neans to secure the safety of the public and the
enpl oyees of the railroad conpany, as the ((eemmssioen)) departnent may
require to be constructed and mai ntai ned, shall be apportioned between
said railroad conpani es by the ((eemmsston)) departnent in such manner
as justice may require, regard being had for all facts relating to the
establ i shnment, reason for, and construction of said inprovenent, unless
said conpanies shall nutually agree upon an apportionment. If it
becones necessary for the ((eemmssion)) departnent to nmake an
apportionment between the railroad conpanies, a hearing for that
purpose shall be held, at l|least ten days' notice of which shall be
gi ven.
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Sec. 222. RCW 81.53.130 and 1988 c¢c 202 s 65 are each anmended to
read as foll ows:

In the construction of new railroads across existing highways, the
railroads shall do or cause to be done all the work of constructing the
crossings and road changes that nmay be required, and shall acquire and
furni sh what ever property or easenents nay be necessary, and shall pay,
as provided in RCW81.53.100 through 81.53. 120, the entire expense of
such work including all conpensation or damges for property or
property rights taken, damaged or injuriously affected. In all other
cases the construction work may be apportioned by the ((eemrssion))
depart nent between the parties who nay be required to contribute to the
cost thereof as the parties may agree, or as the ((eermsston))
departnent nmmy consider advisable. All work within the limts of
railroad rights of way shall in every case be done by the railroad
conpany owni ng or operating the sane. The cost of acquiring additional
| ands, rights or easenents to provide for the change of existing
crossings shall, unless the parties otherwise agree, in the first
instance be paid by the nmunicipality or county wthin which the
crossing is located; or in the case of a state road or parkway, shal
be paid in the manner provided by |law for paying the cost of acquiring
| ands, rights, or easenents for the construction of state roads or
par kways. The expense accruing on account of property taken or damaged
shall be divided and paid in the manner provided for dividing and
payi ng other costs of construction. Upon the conpletion of the work
and its approval by the ((eemmssioen)) departnent, an accounting shal
be had, and if it shall appear that any party has expended nore than
its proportion of the total cost, a settlenent shall be forthw th nmade.

If the parties shall be unable to agree upon a settlenent, the
((eemm-ssion)) departnent shall arbitrate, adjust and settle the
account after notice to the parties. In the event of failure and

refusal of any party to pay its proportion of the expense, the sumwth
interest fromthe date of the settlenent may be recovered in a civi

action by the party entitled thereto. In cases where the
((eemm-ssion)) departnent has settled the account, the finding of the
((eemm-ssion)) departnent as to the anpunt due shall be conclusive in
any civil action brought to recover the sane if such finding has not
been reviewed or appealed from as herein provided, and the tine for
review or appeal has expired. If any party shall seek review of any
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finding or order of the ((eemmsston)) departnent apportioning the cost
bet ween the parties |iable therefor, the superior court, the court of
appeal s, or the suprene court, as the case nmay be, shall cause judgnent
to be entered in such review proceedi ngs for such sumor suns as nmay be
found lawfully or justly due by one party to another.

Sec. 223. RCWB81.53.140 and 1961 c 14 s 81.53.140 are each anended
to read as foll ows:

The ((eemmssion)) departnent, in any order requiring work to be
done, shall have power to fix the time within which the same shall be
performed and conpleted: PROVIDED, That if any party having a duty to
perform within a fixed time under any order of the ((eerrsston))
departnent shall make it appear to the ((eemmssioen)) departnent that
the order cannot reasonably be conplied with within the tinme fixed by
reason either of facts arising after the entry of the order or of facts
existing prior to the entry thereof that were not presented, and with
reasonable diligence could not have been sooner presented to the
((eoemm-ssion)) departnent, such party shall be entitled to a reasonabl e
extension of tinme within which to performthe work. An order of the
((eemm-ssion)) departnment refusing to grant an extension of tinme may be
reviewed as provided for the review of other orders of the
((eemm-ssion)) departnent.

Sec. 224. RCWB81.53.150 and 1961 ¢ 14 s 81.53.150 are each anended
to read as foll ows:

Modes of procedure under this chapter, unless otherw se provided in
this chapter, shall be as provided in other provisions of this title.
The ((eermmssion)) departnent is hereby given power to adopt rules to
govern its proceedings and to regulate the node and manner of all
i nvestigations and hearings under this chapter.

Sec. 225. RCWB81.53.160 and 1961 c 14 s 81.53.160 are each anended
to read as foll ows:

All notices required to be served by this chapter shall be in
witing, and shall briefly state the nature of the matter to be
inquired into and investigated. Notices may be served in the manner
provided by law for the service of sumons in civil cases, or by
registered United States nmail. When service is made by registered
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mail, the receipt of the receiving post office shall be sufficient
proof of service. \Wen, under the provisions of this chapter, it is
necessary to serve notice of hearings before the ((eemrssioen))
departnment on owners of private |ands, property, or property rights,
and such owners cannot be found, service may be made by publication in
the manner provided by law for the publication of summons in civi
actions, except that publication need be nade but once each week for
t hree consecutive weeks, and the hearing may be held at any tine after
the expiration of thirty days fromthe date of the first publication of
t he noti ce.

Sec. 226. RCW 81.53.170 and 1988 c¢c 202 s 66 are each anmended to
read as foll ows:

Upon the petition of any party to a proceeding before the
((eemm-ssion)) departnent, any finding or findings, or order or orders
of the ((eemmssion)) departnent, nade under color of authority of this
chapter, except as otherwise provided, may be reviewed ((FHA—the
supertor—cowrt—ol—the—county—wheretrn—the—erossingt+s—sttuated) ) by the
conmi ssion, and the reasonabl eness and | awful ness of such finding or
findings, order or orders inquired into and determ ned, as provided in
this title for the review of the ((eemmsstoen-s)) departnent's orders

generally. Appellate review of the judgnent of the ((superioer—eourt))
comm ssion may be sought ((+Ha—t+Hke—+anner—as—provided+na——satdutiHties
and—transportatieon—econm-sstontawfor—review)) by the superior court of

the county in which the crossing is situated, and the suprene court or
the court of appeals thereafter. |f the departnent has a conflict of
interest with respect to a matter contested or brought for hearing
before the departnent under this chapter, then the departnent shall
recuse itself fromhearing the matter. The comm ssion has jurisdiction
over any nmatter arising under this chapter from which the departnent
recuses itself, wth appellate review sought by the superior court of
the county in which the crossing is situated, and the suprene court or
the court of appeals thereafter. For purposes of adjudicatory
proceedings to address matters properly subjected to a hearing before
the conm ssion under this chapter, the comm ssion is enpowered with al
the authorities granted to the departnent under this chapter.
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Sec. 227. RCWB81.53.180 and 1961 c¢c 14 s 81.53.180 are each anended
to read as foll ows:

Whenever to carry out any work undertaken under this chapter it is
necessary to take, damage, or injuriously affect any private | ands
property, or property rights, the right so to take, danmage, or
injuriously affect the sanme my be acquired by condemation as
herei nafter provi ded:

(1) In cases where new railroads are constructed and |aid out by
rail road conpany authorized to exercise the power of em nent domain,
the right to take, damage, or injuriously affect private | ands,
property, or property rights shall be acquired by the railroad conpany
by a condemmati on proceedi ngs brought in its own nane and prosecuted as
provided by law for the exercise of the power of emnent domain by
rail road conpanies, and the right of em nent domain is hereby conferred
on railroad conpanies for the purpose of carrying out the requirenents
of this chapter or the requirenents of any order of the ((eemmsst+on))
depart nent .

(2) In cases where it is necessary to take, danage, or injuriously
affect private I|ands, property, or property rights to permt the
opening of a new highway or highway crossing across a railroad, the
right to take, damage, or injuriously affect such | ands, property, or
property rights shall be acquired by the municipality or county
petitioning for such new crossing by a condemati on proceedi ng brought
in the nanme of such nmunicipality or county as provided by |law for the
exerci se of the power of em nent domain by such nmunicipality or county.
I f the highway involved be a state highway, then the right to take,
damage, or injuriously affect private |ands, property, or property
rights shall be acquired by a condemati on proceedi ng prosecuted under
the laws relative to the exercise of the power of emnent domain in aid
of such state road.

(3) I'n cases where the ((eemmss+on)) departnent orders changes in
exi sting crossings to secure an under-crossing, over-crossing, or safer
grade crossing, and it is necessary to take, damage, or injuriously
affect private lands, property, or property rights to execute the work,
the right to take, damage, or injuriously affect such |ands, property,
or property rights shall be acquired in a condemmation proceeding
prosecuted in the nane of the state of Wshington by the attorney
general under the laws relating to the exercise of the power of em nent
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domain by cities of the first class for street and hi ghway purposes:
PROVI DED, That in the cases nentioned in this subdivision the ful
val ue of any lands taken shall be awarded, together w th damages, if
any accruing to the remainder of the |land not taken by reason of the
severance of the part taken, but in conputing the danages to the
remai nder, if any, the jury shall offset agai nst such damages, if any,
t he special benefits, if any, accruing to such renmai nder by reason of
t he proposed inprovenent. The right of em nent donmain for the purposes
mentioned in this subdivision is hereby granted.

Sec. 228. RCWB81.53.190 and 1961 c 14 s 81.53.190 are each anended
to read as foll ows:

If an under-crossing, over-crossing, or grade crossing is
constructed, maintained, or operated, or is about to be constructed,
operated, or maintained, in violation of the provisions of this
chapter, or in violation of any order of the ((eemmsston)) departnent,
such construction, operation, or maintenance nmay be enjoined, or nmay be
abated, as provided by law for the abatenent of nuisances. Suits to
enjoin or abate may be brought by the attorney general, or by the
prosecuting attorney of the county in which the unauthorized crossing
i s | ocat ed.

Sec. 229. RCWB81.53.200 and 1961 c 14 s 81.53.200 are each anended
to read as foll ows:

| f any railroad conpany, county, nunicipality, or officers thereof,
or other person, shall fail, neglect, or refuse to performor discharge
any duty required of it or themunder this chapter or any order of the
((eemm-ssion)) departnent, the performance of such duty may be
conpel | ed by mandanus, or other appropriate proceedi ng, prosecuted by
the attorney general upon request of the ((eemrsston)) departnent.

Sec. 230. RCWB81.53.210 and 1961 ¢ 14 s 81.53.210 are each anended
to read as foll ows:

| f any railroad conpany shall fail or neglect to obey, conply wth,
or carry out the requirements of this chapter, or any order of the
((eemm-ssion)) departnent made under it, such conpany shall be |iable
to a penalty not to exceed five thousand dollars, such penalty to be
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recovered in a civil action brought in the name of the state of
Washi ngton by the attorney general. All penalties recovered shall be
paid into the state treasury.

Sec. 231. RCW 81.53.220 and 1983 c¢c 3 s 210 are each anended to
read as foll ows:

Whenever, to carry out any work ordered under RCW81.53. 010 through
81.53.281 and 81.54.010, it is necessary to erect and nmaintain posts,
piers, or abutnents in a highway, the right and authority to erect and
mai ntain the sanme is hereby granted: PROVI DED, That, in case of a
state highway the sanme shall be placed only at such points on such
state highway as my be approved by the state secretary of

transportation ((and—Hxed—after—such—approval—by—order—ot—the

CORNH-SSHo1) ) .

Sec. 232. RCW 81.53.240 and 1984 c 7 s 375 are each anended to
read as foll ows:

Except to the extent necessary to permt participation by first
class cities in the grade crossing protective fund, when an election to
participate is mde as provided in RCW 81.53.261 through 81.53. 291,
chapter 81.53 RCW is not operative within the limts of first class
cities, and does not apply to street railway |ines operating on or
across any street, alley, or other public place within the limts of
any city, except that a street car line outside of cities of the first
class shall not cross a railroad at grade w thout express authority

from the ((eemmssion)) departnent. ( ( Fhe—comr-sston—may—not—change

Vi

Sec. 233. RCWB81.53.250 and 1961 ¢ 14 s 81.53. 250 are each anmended
to read as foll ows:
The ((eermm-ssion)) departnent may enpl oy tenporarily such experts,

engi neers, and inspectors as may be necessary to supervise changes in
exi sting crossings undertaken under this chapter; the expense thereof
shall be paid by the railroad upon the request and certificate of the
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((eemm-ssion)) departnent, said expense to be included in the cost of
the particular change of grade on account of which it is incurred, and
apportioned as provided in this chapter.

The ((eemwmrsston)) departnment may also enploy such engi neers and
ot her persons as permanent enployees as nmay be necessary to properly
adm ni ster this chapter.

Sec. 234. RCWB81.53.261 and 1982 ¢ 94 s 1 are each anended to read
as follows:

Whenever the secretary of transportation or the governing body of
any city, town, or county, or any railroad conpany whose road is
crossed by any highway, shall deem that the public safety requires
signals or other warning devices, other than sawbuck signs, at any
crossing of a railroad at common grade by any state, city, town, or
county highway, road, street, alley, avenue, boulevard, parkway, or
ot her public place actually open and in use or to be opened and used
for travel by the public, ((he—et+—t——shalt++ewththe utititiesand

tingables : :

petitien)) the ((eemmssion)) departnent shall pronptly set the matter
for hearing, giving at |east twenty days notice to the railroad conpany
or conpani es and the county or nmunicipality affected ((thereby—or—the
seeretary—ol—transpoertation—n—the—case—ol—a—state—bighway—)) of the

time and place of such hearing. At the time and place fixed in the
notice, all persons and parties interested shall be entitled to be
heard and introduce evidence, which shall be reduced to witing and
filed by the ((eermmssion)) departnent. |f the ((eemmrssioen))
departnent shall determne from the evidence that public safety does
not require the installation of the signal, other warning device, or
change in the existing warning device specified in the petition, it
shall make determinations to that effect and enter an order denying
said petition in toto. If the ((eermmsston)) departnent shal

determne from the evidence that public safety requires the
installation of such signals or other warning devices at such crossing

or such change in the existing warning devices at said crossing, it
shall make determ nations to that effect and enter an order directing
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the installation of such signals or other warning devices or directing
that such changes shall be nade in existing warning devices. The
((eermmssion)) departnent shall also at said hearing apportion the
entire cost of installation and mai ntenance of such signals or other

warning devices, other than sawbuck signs, as provided in RCW
81.53. 271: PROVI DED, That upon agreenent by all parties to waive
hearing, the ((eemmssien)) departnent shall forthwith enter its order

No railroad shall be required to install any such signal or other
warning device until the public body involved has either paid or
executed its promse to pay to the railroad its portion of the
estimated cost thereof.

Nothing in this section shall be deened to foreclose the right of
the interested parties to enter into an agreenent, franchise, or permt
arrangenent providing for the installation of signals or other warning
devices at any such crossing or for the apportionnent of the cost of
installation and mai ntenance thereof, or conpliance wth an existing
agreenent, franchise, or permt arrangenent providing for the sane.

The hearing and determ nations authorized by this section nmay be
instituted by the ((eemrsston)) departnent on its own notion, and the
proceedi ngs, hearing, and consequences thereof shall be the sane as for
the hearing and determnation of any petition authorized by this
section.

No part of the record, or a copy thereof, of the hearing and
determ nation provided for in this section and no finding, conclusion,
or order made pursuant thereto shall be used as evidence in any trial,
civil or crimnal, arising out of an accident at or in the vicinity of

any crossing prior to installation of signals or other warning devices
pursuant to an order of the ((eemmssion)) departnent as a result of
any such investigation.

Any  order entered by the ((uyt+HHties—and—transpoertation
comm-sston)) departnent under this section shall be subject to review,
super sedeas, and appeal as provided in RCW81.04. 170 t hrough 81. 04. 190,
respectively.

Nothing in this section shall be deemed to relieve any railroad
fromliability on account of failure to provide adequate protective

devi ces at any such crossing.
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Sec. 235. RCW 81.53.271 and 2003 c 190 s 2 are each anended to
read as foll ows:

The petition shall set forth by description the location of the
crossing or crossings, the type of signal or other warning device to be
installed, the necessity fromthe standpoint of public safety for such
installation, the approximate cost of installation and related work,
and the approxi mate annual cost of maintenance. |If the ((eermmsst+on))
departnment directs the installation of a grade crossing protective

device, and a federal-aid funding programis available to participate
in the costs of such installation, installation and nmai ntenance costs
of the device shall be apportioned in accordance with the provisions of
RCW 81. 53. 295. O herwise if installation is directed by the
((eemm-ssion)) departnent, it shall apportion the cost of installation
and nmai ntenance as provided in this section:

(1) Installation: (a) The first twenty thousand dollars shall be
apportioned to the grade crossing protective fund created by RCW
81.53.281; and

(b) The remai nder of the cost shall be apportioned as foll ows:

(i) Sixty percent to the grade crossing protective fund, created by
RCW 81. 53. 281,

(1i) Thirty percent to the city, town, county, or state; and

(ti1) Ten percent to the railroad:

PROVI DED, That, if the proposed installation is |ocated at a new
crossing requested by a city, town, county, or state, forty percent of
the cost shall be apportioned to the city, town, county, or state, and

none to the railroad. |If the proposed installation is |ocated at a new
crossing requested by a railroad, then the entire cost shall be
apportioned to the railroad. |In the event the city, town, county, or

state should concurrently petition the ((eemrsston)) departnent and
secure an order authorizing the closure of an existing crossing or
crossings in proximty to the crossing for which installation of
signals or other warning devices shall have been directed, the
apportionnment to the petitioning city, town, county, or state shall be
reduced by ten percent of the total cost for each crossing ordered
cl osed and the apportionnent from the grade crossing protective fund
i ncreased accordingly. This exception shall not be construed to permt
a charge to the grade crossing protective fund in an anount greater
than the total cost otherw se apportionable to the city, town, county,
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or state. No reduction shall be applied where one crossing is cl osed
and another opened in lieu thereof, nor to crossings of a private
nat ur e.

(2) Maintenance: (a) Twenty-five percent to the grade crossing
protective fund, created by RCW81.53.281; and

(b) Seventy-five percent to the railroad:

PROVI DED, That if the proposed installation is |located at a new
crossing requested by a railroad, then the entire cost shall be
apportioned to the railroad.

Sec. 236. RCWB81.53.275 and 1969 ex.s. ¢ 281 s 18 are each anended
to read as foll ows:

In the event funds are not available from the grade crossing
protective fund, the ((eemmssion)) departnent shall apportion to the
parties on the basis of the benefits to be derived by the public and
the railroad, respectively, that part of the cost which would otherw se
be assigned to the fund: PROVI DED, That in such instances the city,
town, county or state shall not be assessed nore than sixty percent of
the total cost of installation on other than federal aid designated
hi ghway projects: AND PROVI DED FURTHER, That in such instances the
entire cost of maintenance shall be apportioned to the railroad.

Sec. 237. RCW 81.53.281 and 2003 c¢c 190 s 3 are each anended to
read as foll ows:

There is hereby created in the state treasury a "grade crossing
protective fund® to carry out the provisions of RCW 81.53.261
81.53.271, 81.53.281, 81.53.291, and 81.53.295; for grants and/or
subsidies to public, private, and nonprofit entities for rail safety
projects authorized or ordered by the ((eemmsston)) departnent; and
for personnel and associated <costs related to supervising and
admnistering rail safety grants and/or subsidies. The ((eermsst+on))
departnent shall transfer from the public service revolving fund's
m scel | aneous fees and penalties accounts noneys appropriated for these
pur poses as needed. At the time the ((eemrsston)) departnent nakes
each allocation of cost to said grade crossing protective fund, it
shall certify that such cost shall be payable out of said fund. ((When
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The ((eermsston)) departnent nmay adopt rules for the allocation of

nmoney fromthe grade crossing protective fund.

Sec. 238. RCW 81.53.291 and 1969 c 134 s 4 are each anended to
read as foll ows:

RCW 81.53.261 through 81.53.291 shall be operative wthin the
limts of all cities, towns, and counties, except cities of the first
cl ass. Cities of the first class may elect as to each particular
crossing whether RCW 81.53.261 through 81.53.291 shall apply. Such
el ection shall be made by the filing by such city of a petition as
provided for in RCW81.53.261 with the ((ut+Ht+es—andtransportation
COM-SSHon) ) depart nent, or by a statenent filed wth the
((eemm-ssion)) departnent accepting jurisdiction, when such petition is
filed by others.

Sec. 239. RCW81.53.420 and 1977 ex.s. ¢ 168 s 3 are each anmended
to read as foll ows:

The ((wtHHHt+es—and—transpoertation—comm-ssion)) departnent shal
adopt rules to inplenent the provisions of RCW81.53.400 and 81.53. 410
pursuant to chapter 34.05 RCW  The ((eemmsston)) departnent shall
invite the participation of all interested parties in any hearings or
proceedi ngs taken under this section, including any parties who request
noti ce of any proceedi ngs.

Any rul es adopted under this section and any devi ces enpl oyed under
RCW 81.53.410 shall conform to the national standards established by
the current manual, including any future revisions, on the uniform
traffic control devices as approved by the American national standards
institute as adopted by the federal highway adm nistrator of the United
States departnent of transportation.

Rul es adopted by the ((eemmsston)) departnent shall specifically
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prescribe the duties, procedures, and equipnment to be used by the
fl agpersons required by RCW81. 53. 410.

RCW 81. 53. 400 t hrough 81.53.420 and rul es adopted thereunder shal
be enforced by the ((eemrssion)) departnent under the provisions of
chapter 81.04 RCW PROVIDED, That rul es adopted by the ((eermsst+on))
departnent shall recognize that cities with a population in excess of
four hundred thousand are responsible for specific public thoroughfares
and have the specific responsibility and authority for determ ning the
practices relating to safeguarding the public during construction,
repair, and nai ntenance activities.

Sec. 240. RCWB81.61.020 and 1977 ex.s. ¢ 2 s 2 are each anended to
read as foll ows:

The ((ut+Ht+es—and)) departnment of transportation ((eemm-ssion))
shal | adopt such rules and orders as are necessary to insure that every
passenger-carrying vehicle provided by a railroad conpany to transport
enpl oyees in the course of their enploynent shall be maintained and
operated in a safe manner whether it is used on a public or private
road or railroad. Such rules and orders shall establish mninmm
standards for:

(1) The construction and nechani cal equi pnent of the passenger-
carrying vehicles, including coupling devices, |ighting devices and
reflectors, exhaust system rear vision mrrors, service and parking
brakes, steering nechanisns, tires, warning and signaling devices,
W ndshield w pers, and heating equipnent capable of maintaining a
reasonabl e tenperature in passenger areas;

(2) The operation of passenger-carrying vehicles, including driving
rules, the | oading and carrying of passengers, maxi num daily hours of
service by drivers, mninum age and skill of drivers, physical
condition of drivers, refueling, road warning devices, and the
transportati on of gasoline and expl osives;

(3) The safety of passengers in a passenger-carrying vehicle,
including energency exits, fire extinguishers, first aid Kkits,
facilities for communi cation between cab and rear conpartnents, nmeans
of ingress and egress, side walls, canopy, and tail gates or other
means of retaining passengers wthin the passenger-carrying vehicle.
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Sec. 241. RCWB81.61.030 and 1977 ex.s. ¢ 2 s 3 are each anended to
read as foll ows:

Any rul es or orders adopted under this chapter shall be subject to
the requirenents of, and enforceable by the penalties inposed by
chapter 81.04 RCW Any interested person or group may request notice
of, and participate in any hearings or proceedings held pursuant to
this chapter. The ((eemmssion)) departnent of transportation shal
conduct a hearing prior to the adoption of any rule or order under this
chapter.

Sec. 242. RCWB81.61.040 and 1977 ex.s. ¢ 2 s 4 are each anended to
read as foll ows:

The ((eewm-ssioen)) departnent of transportation may, in enforcing
rules and orders under this chapter, inspect any passenger-carrying
vehicle provided by a railroad conpany to transport enployees in the
course of their enploynent. Upon request, the chief of the state
patrol may assist the ((eemrsston)) departnent in these inspections.

Sec. 243. RCW 81.77.010 and 1989 c 431 s 17 are each anmended to
read as foll ows:

As used in this chapter:

(1) "Motor vehicle" nmeans any truck, trailer, semtrailer, tractor,
or any self-propelled or notor driven vehicle used upon any public
hi ghway of this state for the purpose of transporting solid waste, for
the collection and/or disposal thereof;

(2) "Public highway" neans every street, road, or highway in this
st at e;

(3) "Common carrier" nmeans any person who undertakes to transport
solid waste, for the collection and/or disposal thereof, by notor
vehicl e for conpensation, whether over regular or irregular routes, or
regul ar or irregular schedul es;

(4) "Contract carrier" nmeans all garbage and refuse transporters
not included under the terns "common carrier” and "private carrier," as
herein defined, and further, shall include any person who under speci al
and individual contracts or agreenents transports solid waste by notor
vehicl e for conpensati on;

(5) "Private carrier" nmeans a person who, in his or her own
vehicle, transports solid waste purely as an incidental adjunct to sone
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ot her established private business owned or operated by himor her in
good faith: PROVI DED, That a person who transports solid waste from
residential sources in a vehicle designed or used primarily for the
transport of solid waste shall not constitute a private carrier;

(6) "Vehicle" neans every device capable of being noved upon a
public highway and in, upon, or by which any solid waste is or may be
transported or drawn upon a public highway, excepting devices noved by
human or animal power or used exclusively upon stationary rail or
tracks;

(7) "Solid waste collection conmpany” neans every person or his or
her | essees, receivers, or trustees, owning, controlling, operating, or
managi ng vehicles used in the business of transporting solid waste for
collection and/or disposal for conpensation, except septic tank
punpers, over any public highway in this state whether as a "common
carrier" thereof or as a "contract carrier" thereof;

(8 Solid waste «collection does not include <collecting or
transporting recyclable materials froma drop-box or recycling buy-back
center, nor collecting or transporting recyclable materials by or on
behal f of a commrercial or industrial generator of recyclable materials

to a recycler for use or reclamtion((—Fansportation—of—these
mat-eri-als—-s—regul-ated—under—chapter—81-80-RCW); and

(9) "Solid waste" neans the sane as defined under RCW 70.95. 030,
except for the purposes of this chapter solid waste does not include
recyclable materials except for source separated recyclable naterials
coll ected from residences.

Sec. 244. RCW 81.77.040 and 2005 c 121 s 6 are each anended to
read as foll ows:

No solid waste coll ection conpany shall hereafter operate for the
hauling of solid waste for conpensation w thout first having obtained
fromthe conm ssion a certificate declaring that public conveni ence and
necessity require such operation. A condition of operating a solid
waste conpany in the wunincorporated areas of a county shall be
conplying with the solid waste managenent plan prepared under chapter
70.95 RCW applicable in the conpany's franchi se area.

| ssuance of the certificate of necessity shall be determ ned upon,
but not limted to, the followng factors: The present service and the
cost thereof for the contenplated area to be served; an estinmate of the
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cost of the facilities to be utilized in the plant for solid waste
coll ection and disposal, sworn to before a notary public; a statenent
of the assets on hand of the person, firm association, or corporation
which will be expended on the purported plant for solid waste
coll ection and disposal, sworn to before a notary public; a statenent
of prior experience, if any, in such field by the petitioner, sworn to
before a notary public; and sentinment in the community contenplated to
be served as to the necessity for such a service.

When an applicant requests a certificate to operate in a territory
already served by a certificate holder under this chapter, the
conmm ssion may, after notice and an opportunity for a hearing, issue
the certificate only if the existing solid waste collection conpany or
conpanies serving the territory wll not provide service to the
satisfaction of the commssion or iif the existing solid waste
col l ection conpany does not object.

In all other cases, the comm ssion may, with or wthout hearing,
i ssue certificates, or for good cause shown refuse to issue them or
issue themfor the partial exercise only of the privilege sought, and
may attach to the exercise of the rights granted such terns and
conditions as, in its judgnent, the public convenience and necessity
may require.

Any right, privilege, certificate held, owned, or obtained by a
solid waste <collection conpany nmay be sold, assigned, |eased,
transferred, or inherited as other property, but only upon
aut hori zation by the conm ssion.

such year.))

For purposes of 1issuing certificates under this chapter, the
conm ssion may adopt categories of solid wastes as follows: Garbage,
refuse, recyclable materials, and denolition debris. A certificate may
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be issued for one or nore categories of solid waste. Certificates
i ssued on or before July 23, 1989, shall not be expanded or restricted
by operation of this chapter.

Sec. 245. RCW 81.104.120 and 1993 c 428 s 2 are each amended to
read as foll ows:

(1) Transit agencies and regional transit authorities nmay operate
or contract for commuter rail service where it is deened to be a
reasonable alternative transit node. A reasonable alternative is one
whose passenger costs per mle, including costs of trackage, equipnent,
mai nt enance, operations, and adm nistration are equal to or |less than
conparable bus, entrained bus, trolley, or personal rapid transit
systens.

(2) A county may use funds collected under RCW 81.100.030 or
81.100.060 to contract with one or nore transit agencies or regiona
transit authorities for planning, operation, and nmaintenance of
commuter rail projects which: (a) Are consistent wth the regiona
transportation plan; (b) have net the project planning and oversight
requi renents of RCW 81.104.100 and 81.104.110; and (c) have been
approved by the voters within the service area of each transit agency
or regional transit authority participating in the project. For
transit agencies in counties adjoining state or internationa
boundaries where the high capacity transportation system plan and
financing plan propose a bi-state or international high capacity
transportati on system such voter approval shall be required fromonly
those voters residing wthin the service area in the state of
Washi ngt on. The phrase "approved by the voters" includes specific
fundi ng aut hori zation for the commuter rail project.

(3) The ((wti+t+es—and)) transportati on conm ssion shall maintain
safety responsibility for passenger rail service operating on freight

rail lines. Agencies providing passenger rail service on |lines other
than freight rail lines shall maintain safety responsibility for that
servi ce.

Sec. 246. RCW 81.112.090 and 1992 ¢ 101 s 9 are each anmended to
read as foll ows:

Except in accordance with an agreenment nade as provided in this
section, upon the date an authority begins high capacity transportation
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service, no person or private corporation may operate a high capacity
transportation service within the authority boundary with the exception
of services owned or operated by any corporation or organization solely
for the purposes of the corporation or organization and for the use of
which no fee or fare is charged.

The authority and any person or corporation legally operating a
hi gh capacity transportation service wholly within or partly within and
partly w thout the authority boundary on the date an authority begins
hi gh capacity transportation service nmay enter into an agreenent under
whi ch such person or corporation nmay continue to operate such service
or any part thereof for such tinme and upon such terns and conditions as
provided in such agreenent. Such agreenent shall provide for a
periodic review of the terns and conditions contained therein. \Were
any such high capacity transportation service wll be required to cease
to operate within the authority boundary, the authority nay agree with
t he owner of such service to purchase the assets used in providing such
service, or if no agreenent can be reached, an authority shall condemn
such assets in the manner and by the sane procedure as is or my be
provi ded by |law for the condemmation of other properties for cities of
the first class, except insofar as such [aws may be inconsistent with
this chapter.

Sec. 247. RCW 82.08.0255 and 2005 ¢ 443 s 5 are each anmended to
read as foll ows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of
not or vehicle and special fuel if:

(a) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provi der ((eert+ied—under—chapter—8166—RCEA) exenpt from taxation
under section 501(c) of the internal revenue code of 1986 (26 U.S. C
Sec. 501(c)), as anended, and the purchaser is entitled to a refund or
an exenption under RCW 82. 36. 285 or 82.38.080(1)(h); or
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(c) The fuel is taxable under chapter 82.36 or 82.38 RCW

(2) Any person who has paid the tax i nposed by RCW 82.08. 020 on the
sale of special fuel delivered in this state shall be entitled to a
credit or refund of such tax wth respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate commerce. The tax shall be
clainmed as a credit or refunded through the tax reports required under
RCW 82. 38. 150.

Sec. 248. RCW 82.12.0256 and 2005 c 443 s 6 are each anmended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of:

(1) Special fuel purchased in this state upon which a refund is
obt ai ned as provided in RCW82.38.180(2); and

(2) Motor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provi der ((eertiited—under—chapter—81-66—RCOA) exenpt from taxation
under section 501(c) of the internal revenue code of 1986 (26 U.S. C
Sec. 501(c)), as anended, and the purchaser is entitled to a refund or
an exenption under RCW 82. 36.285 or 82.38.080(1)(h); or

(c) The fuel is taxable wunder chapter 82.36 or 82.38 RCW
PROVI DED, That the use of notor vehicle and special fuel upon which a
refund of the applicable fuel tax is obtained shall not be exenpt under
this subsection (2)(c), and the director of licensing shall deduct from
t he amount of such tax to be refunded the anmobunt of tax due under this
chapter and remit the sanme each nonth to the departnent of revenue.

Sec. 249. RCW82.14B. 030 and 2002 ¢ 341 s 8 and 2002 ¢ 67 s 8 are
each reenacted and anmended to read as foll ows:

(1) The legislative authority of a county may inpose a county
enhanced 911 excise tax on the use of switched access lines in an
anount not exceeding fifty cents per nonth for each sw tched access
I'ine. The ampunt of tax shall be uniform for each sw tched access
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l'ine. Each county shall provide notice of such tax to all |[ocal
exchange conpani es serving in the county at |east sixty days in advance
of the date on which the first paynent is due.

(2) The legislative authority of a county may al so i npose a county
enhanced 911 excise tax on the use of radio access |ines whose place of
primary use is located within the county in an anmount not exceeding
fifty cents per nonth for each radio access line. The anount of tax
shall be uniformfor each radio access line. The location of a radio
access line is the custoner's place of primary use as defined in RCW
82.04.065. The county shall provide notice of such tax to all radio
comruni cati ons service conpanies serving in the county at |east sixty
days in advance of the date on which the first paynent is due. Any
county inposing this tax shall include in its ordinance a refund
mechani sm wher eby the anobunt of any tax ordered to be refunded by the
judgnment of a court of record, or as a result of the resolution of any
appeal therefrom shall be refunded to the radi o conmunicati ons service
conpany or |ocal exchange conpany that collected the tax, and those
conpani es shall reinburse the subscribers who paid the tax. The
ordi nance shall further provide that to the extent the subscribers who
paid the tax cannot be identified or located, the tax paid by those
subscri bers shall be returned to the county.

(3) A state enhanced 911 excise tax is inposed on all swtched
access lines in the state. The anopunt of tax shall not exceed twenty
cents per nonth for each swtched access Iine. The tax shall be
uniform for each swtched access Iine. The tax inposed under this
subsection shall be remtted to the departnent of revenue by | ocal
exchange conpanies on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52. 540.

(4) A state enhanced 911 excise tax is inposed on all radio access
i nes whose place of primary use is located within the state in an
anmount of twenty cents per nonth for each radio access |line. The tax
shall be uniform for each radio access |ine. The tax inposed under
this section shall be remtted to the departnent of revenue by radio
comruni cati ons servi ce conpani es, including those conpanies that resell
radio access lines, on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
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account created in RCW 38.52.540. The tax inposed under this section
is not subject to the state sales and use tax or any |ocal tax.

(5) By August 31st of each year the state enhanced 911 coordi nat or
shall recomend the level for the next year of the state enhanced 911
excise tax inposed by subsection (3) of this section, based on a
systematic cost and revenue analysis, to the utilities ((and
transpoertatioen)) conm ssion. The comm ssion shall by the follow ng
Oct ober 31st determine the |level of the state enhanced 911 excise tax
for the foll ow ng year.

Sec. 250. RCW 82.14B.030 and 2002 c¢c 341 s 8 are each anmended to
read as foll ows:

(1) The legislative authority of a county may inpose a county
enhanced 911 excise tax on the use of switched access lines in an
anount not exceeding fifty cents per nonth for each switched access
I'ine. The amount of tax shall be uniform for each sw tched access
l'ine. Each county shall provide notice of such tax to all |[|ocal
exchange conpani es serving in the county at |east sixty days in advance
of the date on which the first paynent is due.

(2) The legislative authority of a county may al so i npose a county
enhanced 911 excise tax on the use of radio access |ines whose place of
primary use is located within the county in an anmount not exceeding
fifty cents per nonth for each radio access line. The anmount of tax
shall be uniformfor each radio access line. The county shall provide
notice of such tax to all radio conmmunications service conpanies
serving in the county at |east sixty days in advance of the date on
which the first paynment is due. Any county inposing this tax shal
include in its ordi nance a refund nmechani sm whereby the amunt of any
tax ordered to be refunded by the judgnent of a court of record, or as
a result of the resolution of any appeal therefrom shall be refunded
to the radi o conmuni cati ons service conpany or |ocal exchange conpany
that collected the tax, and those conpanies shall reinburse the
subscribers who paid the tax. The ordinance shall further provide that
to the extent the subscribers who paid the tax cannot be identified or
| ocated, the tax paid by those subscribers shall be returned to the
county.

(3) A state enhanced 911 excise tax is inposed on all swtched
access lines in the state. The anopunt of tax shall not exceed twenty
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cents per nonth for each sw tched access Iine. The tax shall be

uni form for each sw tched access Iine. The tax inposed under this
subsection shall be remtted to the departnent of revenue by | ocal
exchange conpanies on a tax return provided by the departnent. Tax

proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52. 540.

(4) A state enhanced 911 excise tax is inposed on all radi o access
lines whose place of primary use is located within the state in an
anount of twenty cents per nonth for each radio access |line. The tax
shall be uniform for each radio access |ine. The tax inposed under
this section shall be remtted to the departnent of revenue by radio
comruni cati ons servi ce conpani es, including those conpani es that resel
radio access lines, on a tax return provided by the departnent. Tax
proceeds shall be deposited by the treasurer in the enhanced 911
account created in RCW 38.52.540. The tax inposed under this section
is not subject to the state sales and use tax or any |ocal tax.

(5) By August 31st of each year the state enhanced 911 coordi nat or
shall recomend the level for the next year of the state enhanced 911
excise tax inposed by subsection (3) of this section, based on a
systematic cost and revenue analysis, to the utilities ((and
transpoertation)) conm ssion. The comm ssion shall by the follow ng
Oct ober 31st determine the |level of the state enhanced 911 excise tax
for the foll ow ng year.

Sec. 251. RCW 82.16.010 and 1996 c¢c 150 s 1 are each anended to
read as foll ows:

For the purposes of this chapter, unless otherw se required by the
cont ext :

(1) "Railroad business" neans the business of operating any
rail road, by whatever power operated, for public use in the conveyance
of persons or property for hire. It shall not, however, include any
busi ness herein defined as an urban transportati on busi ness.

(2) (("Express business" neans the business of carrying property
: bl hi I L : . L hi

3))) "Railroad car business" neans the business of operating stock
cars, furniture cars, refrigerator cars, fruit cars, poultry cars, tank
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cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
ot her kinds of cars used for transportation of property or persons upon
the Iine of any railroad operated in this state when such railroad is
not owned or | eased by the person engaging in such business.

((4))) (3) "Water distribution business" neans the business of
operating a plant or systemfor the distribution of water for hire or
sal e.

((65»)) (4) "Light and power business" neans the business of
operating a plant or system for the generation, production, or
distribution of electrical energy for hire or sale and/or for the
wheel ing of electricity for others.

((66))) (5) "Telegraph business" neans the business of affording
t el egraphi ¢ conmuni cation for hire.

((6H)) (B6) "Gas distribution business” neans the business of
operating a plant or systemfor the production or distribution for hire
or sale of gas, whether manufactured or natural.

((8))) (7) "Mdtor transportation business" neans the business
(except urban transportation business) of operating any notor propelled
vehicl e by which persons or property of others are conveyed for hire,
and includes, but is not limted to, the operation of any notor
propelled vehicle as an auto transportation conpany (except urban
transportation business)((;—eormr—ecarri-er—or—contract—ecarrier—as

detined—by—RON-81- 68 010—and 8186040 PROV-DED hat-)) or notor

carrier as defined in section 72 of this act. "Mdtor transportation
busi ness" ((shalH—net—wean—o+)) does not include the transportation of
| ogs or other forest products exclusively upon private roads or private
hi ghways.

((69Y)) (8) "Urban transportation business"” neans the business of
operating any vehicle for public use in the conveyance of persons or
property for hire, insofar as (a) operating entirely wthin the
corporate limts of any city or town, or within five mles of the
corporate limts thereof, or (b) operating entirely within and between
cities and towns whose corporate limts are not nore than five mles
apart or wwthin five mles of the corporate limts of either thereof.
I ncl uded herein, but without limting the scope hereof, is the business
of operating passenger vehicles of every type and al so the business of
operating cartage, pickup, or delivery services, including in such
services the collection and distribution of property arriving from or
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destined to a point within or without the state, whether or not such
collection or distribution be nmade by the person performng a | ocal or
interstate |ine-haul of such property.

((28))) (9) "Public service business" neans any of the businesses

defined in ((subdirvisions)) subsections (1) ((—2—3)—4)+—5)—(6)

H—8)—and+{9)y)) through (8) of this section or any business subject
to control by the state, or having the powers of em nent domain and the

duties incident thereto, or any business hereafter declared by the
| egislature to be of a public service nature, except tel ephone business
as defined in RCW 82.04.065 and |owlevel radioactive waste site
operati ng conpani es ((as—+edeft+ned+n—ROAN81L04-010)) requl ated under
Title 80 RCGW It includes, anong others, without limting the scope
her eof : Airpl ane transportation, boom dock, ferry, pipeline, toll
bridge, toll logging road, water transportation, and wharf busi nesses.

((2H)) (10) "Tugboat business" neans the business of operating
tugboats, towboats, wharf boats, or simlar vessels in the tow ng or
pushi ng of vessels, barges, or rafts for hire.

((22)) (11) "G oss incone" neans the val ue proceedi ng or accruing
fromthe performance of the particular public service or transportation
busi ness i nvol ved, including operations incidental thereto, but wthout
any deduction on account of the cost of the comodity furnished or
sold, the cost of materials used, |abor costs, interest, discount,
delivery costs, taxes, or any other expense whatsoever paid or accrued
and wi t hout any deduction on account of | osses.

((+3))) (12) The neaning attributed, in chapter 82.04 RCW to the
term"tax year," "person," "value proceedi ng or accruing," "business,"
"engaging in business,” "in this state,” "within this state,"” "cash
di scount," and "successor" shall apply equally in the provisions of
this chapter.

Sec. 252. RCW 82.16.055 and 1980 c 149 s 3 are each anended to
read as foll ows:

(1) I'n conputing tax under this chapter there shall be deducted
fromthe gross incone:

(a) An anobunt equal to the cost of production at the plant for
consunption within the state of Washi ngton of:

(i) Electrical energy produced or generated from cogeneration ((as
definedinROW82-35-020)); and
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(1i) Electrical energy or gas produced or generated fromrenewabl e
energy resources such as solar energy, wnd energy, hydroelectric
energy, geothermal energy, wod, wod wastes, nunicipal wastes,
agricultural products and wastes, and end-use waste heat; and

(b) Those ampunts expended to inprove consuners' efficiency of
energy end use or to otherw se reduce the use of electrical energy or
gas by the consuner.

(2) This section applies only to new facilities for the production
or generation of energy from cogeneration or renewabl e energy resources
or nmeasures to inprove the efficiency of energy end use on which
construction or installation is begun after June 12, 1980, and before
January 1, 1990.

(3) Deductions under subsection (1)(a) of this section shall be
allowed for a period not to exceed thirty years after the project is
pl aced i n operation.

(4) Measures or projects encouraged under this section shall at the
time they are placed in service be reasonably expected to save,
produce, or generate energy at a total increnental system cost per unit
of energy delivered to end use which is less than or equal to the
increnental system cost per unit of energy delivered to end use from
simlarly avail abl e conventional energy resources which utilize nuclear
energy or fossil fuels and which the gas or electric utility could
acquire to neet energy demand in the sane tine period.

(5 The departnent of revenue, after consultation wth the
utilities ((and—transpoertation)) conmssion in the case of investor-
owned wutilities and the governing bodies of locally regulated
utilities, shall determne the eligibility of individual projects and
measures for deductions under this section.

Sec. 253. RCW 82.26.105 and 2005 c 180 s 6 are each anended to
read as foll ows:

(1) For the purposes of obtaining information concerning any natter
relating to the admnistration or enforcenent of this chapter, the
departnent, the board, or any of its agents, nay inspect the books,
docunents, or records of any person transporting tobacco products for
sale to any person or entity in the state, and books, docunents, or
records containing any information relating to the transportation or
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possessi on of tobacco products for sale in the possession of a specific
((eemyen)) notor carrier ((as—defnred+n—REOAN81L-80-010)) doing business
inthis state.

(2) If a person neglects or refuses to produce and submt for
i nspection any book, record, or docunment as required by this section
when requested to do so by the departnent, the board, or its agent,
then the departnent or the board may seek an order in superior court
conpel l'i ng production of the books, records, or docunents.

Sec. 254. RCW 82.36.285 and 1996 ¢ 244 s 5 are each anended to
read as foll ows:

A private, nonprofit transportation provider ((regulated—under

chapter—81-66—RCA ) exenpt from taxation under section 501(c) of the
internal revenue code of 1986 (26 U S.C.  Sec. 501(c)), as anended,

shall receive a refund of the anmount of the notor vehicle fuel tax paid
on each gallon of notor vehicle fuel used to provide transportation
services for persons with special transportation needs, whether the
vehicle fuel tax has been paid either directly to the vendor from whom
the notor vehicle fuel was purchased or indirectly by adding the anount
of the tax to the price of the fuel.

Sec. 255. RCW 82.38.080 and 1998 c¢c 176 s 60 are each amended to
read as foll ows:

(1) There is exenpted fromthe tax inposed by this chapter, the use
of fuel for:

(a) Street and highway construction and naintenance purposes in
not or vehicles owned and operated by the state of Washington, or any
county or nunicipality;

(b) Publicly owned fire fighting equi pnent;

(c) Special nobile equi pnment as defined i n RCW 46. 04. 552;

(d) Power punping units or other power take-off equipnent of any
motor vehicle which is accurately neasured by netering devices that
have been specifically approved by the departnent or which is
establi shed by any of the follow ng fornmnul ae:

(1) Punping propane, or fuel or heating oils or mlk picked up from
a farm or dairy farm storage tank by a power take-off unit on a
delivery truck, at a rate determ ned by the departnent: PROVIDED, That
claimant when presenting his or her claim to the departnent in
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accordance wth this chapter, shall provide to the claim invoices of
propane, or fuel or heating oil delivered, or such other appropriate
information as may be required by the departnment to substantiate his or
her claim

(ii) Operating a power take-off unit on a cenent m xer truck or a
| oad conmpactor on a garbage truck at the rate of twenty-five percent of
the total gallons of fuel used in such a truck; or

(1i1) The departnent is authorized to establish by rule additional
formulae for determning fuel usage when operating other types of
equi prent by neans of power take-off units when direct neasurenent of
the fuel used is not feasible. The departnent is also authorized to
adopt rules regarding the wusage of on board conputers for the
production of records required by this chapter;

(e) Motor vehicles owned and operated by the United States
gover nnent ;

(f) Heating purposes;

(g) Moving a notor vehicle on a public highway between two pieces
of private property when said noving is incidental to the primary use
of the notor vehicle;

(h) Transportation services for persons with special transportation

needs by a private, nonprofit transportation provider ((regulated—under

chapter—81-66—RCA ) exenpt from taxation under section 501(c) of the
internal revenue code of 1986 (26 U. S.C._ Sec. 501(c)), as anended;

(i) Vehicle refrigeration units, mxing units, or other equipnent
powered by separate notors from separate fuel tanks; and

(Jj) The operation of a notor vehicle as a part of or incidental to
| oggi ng operations upon a highway under federal jurisdiction within the
boundaries of a federal area if the federal governnent requires a fee
for the privilege of operating the notor vehicle upon the highway, the
proceeds of which are reserved for constructing or maintaining roads in
the federal area, or requires maintenance or construction work to be
performed on the highway for the privilege of operating the notor
vehi cl e on the highway.

(2) There is exenpted from the tax inposed by this chapter the
removal or entry of special fuel under the foll ow ng circunstances and
condi ti ons:

(a) If it is the renoval from a termnal or refinery of, or the
entry or sale of, a special fuel if all of the follow ng apply:
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(1) The person otherwse liable for the tax is a l|licensee other
than a dyed special fuel user or international fuel tax agreenent
| i censee;

(1i) For a renoval from a termnal, the termnal is a licensed
termnal; and

(ti1) The special fuel satisfies the dyeing and marking
requi renments of this chapter;

(b) If it is an entry or renoval froma termnal or refinery of
taxabl e special fuel transferred to a refinery or termnal and the
persons involved, including the term nal operator, are |icensed; and

(c)(i) If it is a special fuel that, under contract of sale, is
shi pped to a point outside this state by a supplier by nmeans of any of
the fol |l ow ng:

(A) Facilities operated by the supplier;

(B) Delivery by the supplier to a carrier, custons broker, or
forwardi ng agent, whether hired by the purchaser or not, for shipnent
to the out-of-state point;

(C Delivery by the supplier to a vessel clearing fromport of this
state for a port outside this state and actually exported from this
state in the vessel.

(i1) For purposes of this subsection (2)(c):

(A) "Carrier" means a person or firm engaged in the business of
transporting for conpensation property owned by other persons, and
i ncl udes both common and contract carriers; and

(B) "Forwarding agent" nmeans a person or firm engaged in the
busi ness of preparing property for shipnment or arranging for its
shi prent .

(3) Notw thstanding any provision of law to the contrary, every

urban passenger transportation system and carriers ((as—defned—by
chapters—81-68and 8170 RCW ) shall be exenpt fromthe provisions of

this chapter requiring the paynent of special fuel taxes. For the
pur poses of this section "urban passenger transportation systeni neans
every transportation system publicly or privately owned, having as its
princi pal source of revenue the inconme from transporting persons for
conpensation by neans of notor vehicles and/or trackless trolleys, each
having a seating capacity for over fifteen persons over prescribed
routes in such a manner that the routes of such notor vehicles and/or
trackless trolleys, either alone or in conjunction with routes of other
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such notor vehicles and/or trackless trolleys subject to routing by the
sane transportation system shall not extend for a distance exceedi ng
twenty-five road mles beyond the corporate limts of the county in
whi ch the original starting points of such notor vehicles are | ocated:
PROVI DED, That no refunds or credits shall be granted on special fue

used by any urban transportation vehicle or vehicle ((eperatedpursuant
to—ehapters—81-68and81-70RCW) on any trip where any portion of said

tripis nore than twenty-five road mles beyond the corporate limts of
the county in which said trip originated.

Sec. 256. RCW 84.12.230 and 1998 c¢ 311 s 12 are each anmended to
read as foll ows:

Each conpany doing business in this state shall annually on or
before the 15th day of March, make and file with the departnment of
revenue an annual report, in such manner, upon such form and giving
such information as the departnment may direct: PROVI DED, That the
departnent, upon witten request filed on or before such date and for
good cause shown therein, may allow an extension of tinme for filing not
to exceed sixty days. At the time of making such report each conpany
shall also be required to furnish to the departnent the annual reports
of the board of directors, or other officers to the stockhol ders of the
conpany, duplicate copies of the annual reports nmade to any of the
following entities that requlate the conpany: The interstate comrerce
conmmi ssion or its successor agency ((ard—te)): the utilities ((anrd))
comm Ssi on; the transportation comm ssion; the departnent of
transportation; or the departnent of l|licensing of this state; and
duplicate copies of such other reports as the departnent may direct:
PROVI DED, That the duplicate copies of these annual reports shall not
be due wuntil such time as they are due to the stockholders or
conmi ssi oners.

Sec. 257. RCW 87.03.015 and 1999 c¢ 153 s 74 are each anmended to
read as foll ows:

Any irrigation district, operating and maintaining an irrigation
system in addition to other powers conferred by l|aw, shall have
authority:

(1) To purchase and sell electric power to the inhabitants of the
irrigation district for the purposes of irrigation and donmestic use, to
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acquire, construct, and | ease dans, canals, plants, transm ssion |ines,
and other power equipnent and the necessary property and rights
therefor and to operate, inprove, repair, and maintain the sanme, for
the generation and transm ssion of electrical energy for use in the
operation of punping plants and irrigation systens of the district and
for sale to the inhabitants of the irrigation district for the purposes
of irrigation and donestic use; and, as a further and separate grant of
authority and in furtherance of a state purpose and policy of
devel oping hydroelectric capability in connection with irrigation
facilities, to construct, finance, acquire, own, operate, and maintain,
alone or jointly with other irrigation districts, boards of control

other municipal or quasi-nunicipal corporations or cooperatives
authorized to engage in the business of distributing electricity, or
el ectrical conpanies subject to the jurisdiction of the utilities ((and
transpoertatioen)) comm ssion, hydroelectric facilities including but not
limted to danms, canals, plants, transmssion |ines, other power
equi pnrent, and the necessary property and rights therefor, |ocated
within or outside the district, for the purpose of utilizing for the
generation of electricity, water power nade avail able by and as a part
of the irrigation water storage, conveyance, and distribution
facilities, waste ways, and drainage water facilities which serve
irrigation districts, and to sell any and all the electric energy
generated at any such hydroelectric facilities or the irrigation
district's share of such energy, to nunicipal or quasi-nmunicipal
corporations and cooperatives authorized to engage in the business of
distributing electricity, and electrical conpanies subject to the
jurisdiction of the utilities ((anrdtranspertation)) conm ssion, or to
other irrigation districts, and on such ternms and conditions as the
board of directors shall determne, and to enter into contracts wth
other irrigation districts, boards of control, other nunicipal or
quasi - muni ci pal corporations and cooperatives authorized to engage in
the business of distributing electricity, and electrical conpanies
subject to the jurisdiction of the utilities ((and—transpoertation))
comm ssi on: PROVI DED, That no contract entered into by the board of
directors of any irrigation district for the sale of electrical energy
fromsuch hydroelectric facility for a period |longer than forty years
from the date of commrercial operation of such hydroelectric facility
shall be binding on the district until ratified by a majority vote of
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the electors of the district at an election therein, called, held, and
canvassed for that purpose in the same manner as that provided by | aw
for district bond el ections.

(2) To construct, repair, purchase, maintain, or |ease a systemfor
the sale or lease of water to the owners of irrigated lands wthin the
district for donestic purposes.

(3) To construct, repair, purchase, |ease, acquire, operate, and
mai ntain a system of drains, sanitary sewers, and sewage disposal or
treatnment plants as herein provided.

(4) To assunme, as principal or guarantor, any indebtedness to the
United States under the federal reclamation |laws, on account of
district |ands.

(5 To maintain, repair, construct, and reconstruct ditches,
| aterals, pipelines, and other water conduits used or to be used in
carrying water for irrigation of lands |ocated within the boundaries of
a city or town or for the donestic use of the residents of a city or
town where the owners of land within such city or town shall use such
works to carry water to the boundaries of such city or town for
irrigation, domestic, or other purposes within such city or town, and
to charge to such city or town the pro rata proportion of the cost of
such maintenance, repair, construction, and reconstruction work in
proportion to the benefits received by the |lands served and | ocated
within the boundaries of such city or town, and if such cost is not
paid, then and in that event said irrigation district shall have the
right to prevent further water deliveries through such works to the
| ands |l ocated wthin the boundaries of such city or town until such
charges have been pai d.

(6) To acquire, install, and nmaintain as a part of the irrigation
district's water systemthe necessary water mains and fire hydrants to
make water available for fire fighting purposes; and in addition any
such irrigation district shall have the authority to repair, operate,
and mai ntain such hydrants and mai ns.

(7) To enter into contracts with other irrigation districts, boards
of control, nunicipal or quasi-nunicipal corporations and cooperatives
aut horized to engage in the business of distributing electricity, and
el ectrical conpanies subject to the jurisdiction of the utilities ((and

transpertatioen)) commission to jointly acquire, construct, own,
operate, and maintain irrigation water, donestic water, drainage and

p. 261 SB 6045



© 00 N O Ol WDN P

e e o e
o o1 A W N PP O

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

sewerage works, and electrical power works to the sane extent as
aut hori zed by subsection (1) of this section, or portions of such
wor Ks.

(8 To acquire from a water-sewer district wholly wthin the
irrigation district's boundaries, by a conveyance w thout cost, the
wat er-sewer district's water systemand to operate the sane to provide
wat er for the donmestic use of the irrigation district residents. As a
part of its acceptance of the conveyance the irrigation district nust
agree to relieve the water-sewer district of responsibility for
mai nt enance and repair of the system Any such water-sewer district is
aut hori zed to make such a conveyance if all indebtedness of the water-
sewer district, except |local inprovenent district bonds, has been paid
and the conveyance has been approved by a majority of the water-sewer
district's voters voting at a general or special election.

This section shall not be construed as in any manner abridgi ng any
ot her powers of an irrigation district conferred by | aw.

Sec. 258. RCW 87.03.115 and 1983 c 262 s 1 are each anended to
read as foll ows:

The directors of the district shall organize as a board and shal
el ect a president fromtheir nunber, and appoint a secretary, who shal
keep a record of their proceedings. The office of the directors and
princi pal place of business of the district shall be at sonme place in
the county in which the organization was effected, to be designated by
the directors. The directors serving districts of five thousand acres
or nore shall hold a regular nonthly neeting at their office on the
first Tuesday in every nonth, or on such other day in each nonth as the
board shall direct in its bylaws, and may adjourn any neeting fromtine
to tinme as may be required for the proper transaction of business.
Directors serving districts of Iess than five thousand acres shall hold
at least quarterly neetings on a day designated by the board' s byl aws,
and may adjourn any neeting fromtine to tine as may be required for
the proper transaction of business. Special neetings shall be called
and conducted in the manner required by chapter 42.30 RCW Al
nmeetings of the directors nust be public. A mpjority of the directors
shall constitute a quorumfor the transaction of business, and in al
matters requiring action by the board there shall be a concurrence of
at least a mpjority of the directors. Al records of the board shal
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be open to the inspection of any electors during business hours. The
board shall have the power, and it shall be its duty, to adopt a sea

of the district, to manage and conduct the business and affairs of the
district, to nmake and execute all necessary contracts, to enploy and
appoi nt such agents, officers, and enployees as nmay be necessary and
prescribe their duties, and to establish equitable bylaws, rules, and
regul ations for the governnment and managenent of the district, and for
the equitable distribution of water to the lands within the district,
upon the basis of the beneficial use thereof, and generally to perform
all such acts as shall be necessary to fully carry out the provisions
of this chapter: PROVI DED, That all water, the right to the use of
which is acquired by the district under any contract with the United
States, shall be distributed and apportioned by the district in
accordance wth the acts of congress, and rules and regul ati ons of the
secretary of the interior until full reinbursenent has been nade to the
United States, and in accordance with the provisions of said contract
in relation thereto. The bylaws, rules, and regul ations nust be on
file and open to inspection of any elector during regular business
hours. Al |eases, contracts, or other formof holding any interest in
any state or other public lands shall be, and the sane are hereby
declared to be title to and evidence of title to lands and for al

purposes within ((t+his—aet)) section 5, chapter 129, Laws of 1921,
shal|l be treated as the private property of the | essee or owner of the
contractual or possessory interest: PROVI DED, That nothing in this
section shall be construed to affect the title of the state or other
public ownership, nor shall any lien for such assessnent attach to the
fee sinple title of the state or other public ownership. The board of
directors shall have authority to develop and to sell, |ease, or rent
the use of: (1) Water derived fromthe operation of the district water
facilities to such municipal and quasi municipal entities, the state of
Washi ngton, and state entities and agencies, public and private
corporations, and individuals |ocated within and outside the boundaries
of the district and on such terns and conditions as the board of
directors shall determne; and (2) power derived from hydroelectric
facilities authorized by RCW87.03.015(1) as now or hereafter anended,
to such rmunicipal or quasi nmunicipal corporations and cooperatives
authorized to engage in the business of distributing electricity,
el ectrical conpanies subject to the jurisdiction of the utilities ((and
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transpoertatioen)) conm ssion, and other irrigation districts and on such
terms and conditions as the board of directors shall determ ne:
PROVI DED, No water shall be furnished for use outside of said district
until all demands and requirenents for water for use in said district
are furnished and supplied by said district: AND PROVI DED FURTHER,
That as soon as any public lands situated within the limts of the
district shall be acquired by any private person, or held under any
title of private ownership, the owner thereof shall be entitled to
receive his or her proportion of water as in case of other |and owners,
upon paynent by ((kh+)) the owner of such suns as shall be determ ned
by the board, and at the tinme to be fixed by the board, which suns
shall be such equitable anmount as such | ands shoul d pay having regard
to placing said | ands on the basis of equality wth other lands in the
district as to benefits received, and giving credit if equitable for
any suns paid as water rent by the occupant of said |ands prior to the
vesting of private ownership, and such | ands shall al so becone subject
to all taxes and assessnents of the district thereafter inposed.

Sec. 259. RCW87.03.137 and 1979 ex.s. ¢ 185 s 4 are each anmended
to read as foll ows:

For the purpose of devel opi ng hydroel ectric generation capabilities
in connection with irrigation facilities, the board of directors of an
irrigation district shall have the power, in accordance wth procedures
provided in this <chapter, to acquire, either by purchase or
condemmation, or other |egal neans, all |ands, waters, water rights,
and other property located within or outside the boundaries of the
district necessary for the construction, wuse, supply, naintenance,
repair, or inprovenent of hydroelectric facilities to the extent
aut hori zed by RCW87.03.015(1), as now or hereafter anended.

Irrigation districts are prohibited from condemi ng: (1) Any
hydr oel ectric power plants, hydroelectric power sites, power |ines or
ot her power facilities or any |ands, water rights, or other property of
muni ci pal and quasi rmunici pal corporations, cooperatives authorized to
engage in the business of distributing electricity, and electrical
conpanies subject to the jurisdiction of the wutilities ((and
transportation)) commssion; and (2) water rights held by private
i ndi vidual | andowners where such waters are being put to beneficial
use.
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Sec. 260. RCW87.03.828 and 1983 ¢ 47 s 2 are each anended to read
as follows:

One or nore irrigation districts and any conbination of cities
towns, or public wutility districts my create a separate |egal
authority to construct, finance, acquire, own, operate, and nmaintain
hydroel ectric facilities including, but not limted to, dams, canals,
pl ants, transm ssion |lines, other power equipnent, and the necessary
property and property rights therefor, located within or outside the
boundaries of the entities creating the authority, for the purpose of
utilizing for the generation of electricity water power made avail abl e
by and as a part of the irrigation water storage, conveyance, and
distribution facilities, wasteways, and drainage water facilities which
serve or may in the future serve irrigation districts, and to sell by
contract on such terns and conditions as deened appropriate by the
| egi sl ative body of the authority the electric power and energy created
by or generated at such hydroelectric facilities to nunicipal or quasi
muni ci pal corporations or cooperatives authorized to engage in the
busi ness of distributing electricity, electrical conpanies subject to
the jurisdiction of the utilities ((anrd—t+ranspertatioen)) conm ssion, or
irrigation districts. Any authority so created shall have the sane
powers and only those powers granted to irrigation districts by chapter
185, Laws of 1979 ex. sess. and has such additional powers relating to
its organization, right to contract in its own nanme, and general
ability to exist and function as a separate |egal authority as deened
appropriate by the entities creating it. The authority shall be
created and organi zed by contract in the manner described in chapter
39.34 RCWand shall be a separate |legal entity capable of exercising in
its own nanme the powers granted it. No provision of chapter 39.34 RCW
or any other provision of law my be interpreted to require the
entities creating the authority to submt the contract creating the
authority to any state, county, or nunicipal officer, entity, agency,
or board for approval or disapproval.

Sec. 261. RCW87.03.840 and 1983 c 47 s 3 are each anended to read
as follows:

This chapter supplenents and neither restricts nor |limts any
powers which a city, town, public utility district, or irrigation
district mght otherw se have under any laws of this state, except that
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no such authority created by RCW87.03.828 and no city, town, or public
utility district nmenber of an authority nmay condemm for the benefit of
the authority any plant, works, dam facility, right, or property owned
by any city, town, irrigation district, public utility district, or
el ectrical conpany subject to the jurisdiction of the utilities ((and
transpertation)) comm ssion.

Sec. 262. RCW88.16.190 and 1994 c 52 s 1 are each anended to read
as follows:

(1) Any oil tanker, whether enrolled or registered, of greater than
one hundred and twenty-five thousand deadweight tons shall be
prohi bited from proceedi ng beyond a point east of a line extending from
Di scovery Island Iight south to New Dungeness |ight.

(2) An oil tanker, whether enrolled or registered, of forty to one
hundred and twenty-five thousand deadwei ght tons may proceed beyond the
poi nts enunerated in subsection (1) if such tanker possesses all of the
foll ow ng standard safety features:

(a) Shaft horsepower in the ratio of one horsepower to each two and
one- hal f deadwei ght tons; and

(b) Twin screws; and

(c) Double Dbottons, underneath all oi | and liquid cargo
conpartnents; and

(d) Two radars in working order and operating, one of which nust be
col lision avoi dance radar; and

(e) Such other navigational position |ocation systens as nay be
prescribed fromtine to time by the board of pil otage comm ssioners:

PROVI DED, That, if such forty to one hundred and twenty-five
t housand deadwei ght ton tanker is in ballast or is under escort of a
tug or tugs with an aggregate shaft horsepower equivalent to five
percent of the deadwei ght tons of that tanker, subsection (2) of this
section shall not apply: PROVI DED FURTHER, That additional tug shaft
hor sepower equival encies may be required under certain conditions as

established by rule ((and—+eguation—of—theVashington—utities—and

Hansportab-on—conm-sston—pursaant—to—chapter—34-05-RCW ) by a duly
aut hori zed state agency: PROVI DED FURTHER, That a tanker assigned a

deadwei ght of less than forty thousand deadwei ght tons at the tine of
construction or reconstruction as reported in Lloyd' s Register of Ships
is not subject to the provisions of RCW88.16.170 through 88. 16. 190.
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NEW SECTION.  Sec. 263. (1) Al powers, duties, and functions of
the utilities and transportation conm ssion pertaining to driver or
operator safety and i nsurance coverage requirenents for notor carriers,
househol d goods carriers, solid waste conpanies, private ferries,
excursion charter and special needs transportation providers, and
airport shuttle and bus service providers are transferred to the
departnent of |icensing.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the departnent
of |icensing. Al  cabinets, furniture, office equipnent, notor
vehicles, and other tangible property enployed by the utilities and
transportation comm ssion in carrying out the powers, functions, and
duties transferred shall be nade available to the departnent of
licensing. Al funds, credits, or other assets held in connection with
t he powers, functions, and duties transferred shall be assigned to the
departnent of |icensing.

(b) Any appropriations nmade to the utilities and transportation
comm ssion for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be
transferred and credited to the departnment of |icensing.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenment shall make a determi nation as to the
proper allocation and certify the sanme to the state agencies concerned.

(3) Al rules and all pending business before the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be continued and acted upon by the departnent
of licensing. All existing contracts and obligations shall remain in
full force and shall be perforned by the departnment of |icensing.

(4) The transfer of the powers, duties, functions, and personnel of
the wutilities and transportation comm ssion shall not affect the
validity of any act performed before the effective date of this
section.
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(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION. Sec. 264. (1) Al powers, duties, and functions of
the utilities and transportati on comm ssion pertaining to establishing
equi pnent standards, inspecting vehicles, and reporting violations of
equi pnent standards of notor carriers, household goods carriers, solid
wast e conpanies, excursion charter and special needs transportation
providers, and airport shuttle and bus service providers are
transferred to the Washington state patrol.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the Washi ngton
state patrol. Al'l  cabinets, furniture, office equipnent, notor
vehicles, and other tangible property enployed by the utilities and
transportation comm ssion in carrying out the powers, functions, and
duties transferred shall be nmade available to the Washington state
patrol . All funds, credits, or other assets held in connection with
t he powers, functions, and duties transferred shall be assigned to the
Washi ngton state patrol

(b) Any appropriations nade to the utilities and transportation
comm ssion for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be
transferred and credited to the Washington state patrol.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
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and the performance of the duties and functions transferred, the
director of financial managenent shall make a determi nation as to the
proper allocation and certify the sanme to the state agencies concerned.

(3) Al rules and all pending business before the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be continued and acted upon by the Washi ngton
state patrol. Al existing contracts and obligations shall remain in
full force and shall be perforned by the Washi ngton state patrol.

(4) The transfer of the powers, duties, functions, and personnel of
the wutilities and transportation comm ssion shall not affect the
validity of any act perfornmed before the effective date of this
section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall neke
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenent has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw.

NEW SECTION.  Sec. 265. (1) Al powers, duties, and functions of
the utilities and transportation comm ssion pertaining to the safety
and econom c regul ation of railroads when not preenpted by federal |aw
are transferred to the transportati on conm ssi on.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the
transportation conm ssion. All cabinets, furniture, office equipnent,
not or vehicles, and other tangi ble property enployed by the utilities
and transportation conm ssion in carrying out the powers, functions,
and duties transferred shall be nade available to the transportation
conmi ssi on. Al funds, credits, or other assets held in connection
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with the powers, functions, and duties transferred shall be assigned to
the transportati on conm ssi on.

(b) Any appropriations nmade to the utilities and transportation
comm ssion for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be
transferred and credited to the transportati on comm ssion.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenment shall make a determi nation as to the
proper allocation and certify the sanme to the state agencies concerned.

(3) Al rules and all pending business before the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be continued and acted wupon by the
transportation conm ssion. Al existing contracts and obligations
shall remain in full force and shall be perforned by the transportation
conmi ssi on.

(4) The transfer of the powers, duties, functions, and personnel of
the wutilities and transportation comm ssion shall not affect the
validity of any act performed before the effective date of this
section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall neke
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(6) Nothing contained in this section nmay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION.  Sec. 266. (1) Al powers, duties, and functions of
the wutilities and transportation commssion pertaining to the
regul ation of supplying utility services or compdities to the public
for conpensation, electrical conpanies, gas conpanies, irrigation

SB 6045 p. 270



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDMNDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPRPRPREPE
N o oA WNEFE OO 0o NP WDNE OO oo N O P wWw DN Ee o

conpani es, tel econmuni cations conpanies, water conpanies, solid waste
col | ecti on conpani es, househol d goods carriers, pipeline conpanies, gas
pi peline conpanies, and I|lowlevel radioactive waste sites are
transferred to the utilities conmm ssion.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be delivered to the custody of the utilities
comm ssion. All cabinets, furniture, office equipnent, notor vehicles,
and ot her tangi ble property enployed by the wutilities and
transportation comm ssion in carrying out the powers, functions, and
duties transferred shall be nade available to the utilities comm ssion.
All funds, credits, or other assets held in connection with the powers,
functions, and duties transferred shall be assigned to the utilities
conmi ssi on.

(b) Any appropriations nmade to the utilities and transportation
comm ssion for carrying out the powers, functions, and duties
transferred shall, on the effective date of this section, be
transferred and credited to the utilities comm ssion.

(c) Wienever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangible property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenment shall make a determination as to the
proper allocation and certify the sanme to the state agencies concerned.

(3) Al rules and all pending business before the utilities and
transportation comm ssion pertaining to the powers, functions, and
duties transferred shall be continued and acted upon by the utilities
conmi ssi on. Al'l existing contracts and obligations shall remain in
full force and shall be perforned by the utilities conmm ssion.

(4) The transfer of the powers, duties, functions, and personnel of
the wutilities and transportation comm ssion shall not affect the
validity of any act performed before the effective date of this
section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
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the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnment records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
resources board as provided by | aw

NEW SECTION. Sec. 267. RCW 46.32.080, 46.32.100, 81.77.010,
81.77.015, 81.77.020, 81.77.0201, 81.77.030, 81.77.040, 81.77.050,
81.77.060, 81.77.070, 81.77.080, 81.77.090, 81.77.100, 81.77.110,
81.77.120, 81.77.130, 81.77.140, 81.77.160, 81.77.170, 81.77.180,
81.77.185, and 81.77.190 are each recodified as sections in a new
chapter in Title 80 RCW

NEW SECTION. Sec. 268. RCW 81.88.005, 81.88.010, 81.88.020,
81.88.030, 81.88.040, 81.88.050, 81.88.060, 81.88.070, 81.88.080,
81.88.090, 81.88.100, 81.88.110, 81.88.140, 81.88.150, 81.88.900,
81.88.901, and 81.88.902 are each recodified as sections in a new
chapter in Title 80 RCW

NEW SECTION. Sec. 269. RCW 81.108.010, 81.108.020, 81.108.030,
81.108. 040, 81.108.050, 81.108.060, 81.108.070, 81.108.080, 81.108. 090,
81.108. 100, 81.108.110, 81.108.900, and 81.108.901 are each recodified
as sections in a new chapter in Title 80 RCW

NEW SECTION. Sec. 270. The following acts or parts of acts are
each repeal ed:

(1) RCW 19.27A.035 (Paynments by electric utilities to owners of
residenti al bui | di ngs--Recovery of expenses- - Ef f ect of Pacific
Nort hwest el ectric power planning and conservation act--Expiration of
subsections) and 1993 ¢ 64 s 2 & 1990 ¢ 2 s 4;

(2) RCW 36.54.180 (County ferry districts--Not subject to
Washington utilities and transportation conmm ssion) and 2003 c¢c 83 s
308;

(3) RCW49.17.350 (Flaggers) and 2000 ¢ 239 s 2;
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(4) RCW 70.95.900 (Authority and responsibility of utilities and
transportati on conm ssion not changed) and 1969 ex.s. c¢ 134 s 27,

(5 RCW81.01.010 (Adoption of provisions of chapter 80.01 RCW and
1961 ¢ 14 s 81.01.010;

(6) RCW81.24.020 (Fees of auto transportation conpani es--Statenent
filing) and 2003 ¢ 296 s 3, 1997 ¢ 215 s 1, & 1961 c¢ 14 s 81. 24.020;

(7) RCW 81.24.030 (Fees of every commercial ferry--Statenment
filing) and 2003 ¢ 296 s 4, 1993 ¢ 427 s 10, 1981 ¢ 13 s 5, & 1961 c 14
s 81.24.030;

(8 RCW 81.24.090 (Pipeline safety fee--Reports--Procedure to
contest fees--Regulatory incentive progran) and 2001 ¢ 238 s 3;

(9) RCW 81.40.010 (Full train crews--Passenger--Safety review -
Penal ty--Enforcenent) and 2003 ¢ 53 s 386, 1992 c 102 s 1, & 1961 c 14
s 81.40.010;

(10) RCW 81.40.095 (Rules and regul ations--Railroad enployees--
Sanitation, shelter) and 1961 ¢ 14 s 81. 40. 095;

(11) RCW 81.44.096 (Cabooses--Stanchions, grab handles, or bars,
installation--Edges and protrusions rounded--Seat backs, standard) and
1969 ex.s. c¢ 116 s 6;

(12) RCW81.44.098 (Cabooses--No violation when nove in service if
correction mnmade at first available point--Tenporary exenption
procedure, limtations) and 1969 ex.s. c¢ 116 s 10;

(13) RCW 81.44.099 (Cabooses--Regulation and enforcenent--
Regul ations for) and 1969 ex.s. c¢ 116 s 13;

(14) RCW81.66.010 (Definitions) and 1996 ¢ 244 s 1 & 1979 c¢ 111 s
4,

(15) RCW 81.66.020 (Private, nonprofit transportation provider
required to operate in accordance with this chapter) and 1979 ¢ 111 s
9,

(16) RCW 81.66.030 (Authority of conmm ssion) and 1998 ¢ 173 s 4 &
1979 ¢ 111 s 6;

(17) RCW 81. 66. 040 (Certificate required--Application--
Transferability--Carried in vehicle) and 1979 ¢ 111 s 7,

(18) RCW81.66.050 (Insurance or bond required) and 1979 ¢ 111 s 8;

(19) RCW 81.66.060 (Suspension, revocation, or alteration of
certificate) and 2005 ¢ 121 s 1 & 1979 c¢ 111 s 9;

(20) RCW 81.68.010 (Definitions) and 1989 c¢c 163 s 1, 1984 c 166 s
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1, 1979 ¢ 111 s 16, 1975-'76 2nd ex.s. ¢ 121 s 1, 1969 ex.s. c¢ 210 s
10, & 1961 ¢ 14 s 81.68.010;

(21) RCW 81.68.015 (Application of chapter restricted) and 1989 c
163 s 2 & 1984 c 166 s 2;

(22) RCW 81.68.020 (Conpliance with chapter required) and 1989 c
163 s 3, 1984 c 166 s 3, & 1961 ¢ 14 s 81.68.020;

(23) RCW 81.68.030 (Regul ation by conmm ssion) and 2005 ¢ 121 s 2,
1989 ¢ 163 s 4, 1984 c 166 s 4, & 1961 c 14 s 81.68.030;

(24) RCW 81.68.040 (Certificate of conveni ence and necessity) and
2005 ¢ 121 s 3 & 1961 ¢ 14 s 81.68. 040;

(25) RCW81.68.046 (Tenporary certificates) and 2005 ¢ 121 s 8;

(26) RCW 81.68.050 (Filing fees) and 1973 ¢ 115 s 5 & 1961 c 14 s
81. 68. 050;

(27) RCW81.68.060 (Liability and property danage insurance--Surety
bond) and 1989 c¢ 163 s 5, 1984 ¢ 166 s 6, 1977 ex.s. ¢ 298 s 1, & 1961
c 14 s 81.68. 060;

(28) RCW 81.68.065 (Self-insurers--Exenptions as to insurance or
bond) and 1961 c 14 s 81.68. 065;

(29) RCW81.68.070 (Public service | aw i nvoked) and 1971 c 81 s 146
& 1961 c¢ 14 s 81.68.070;

(30) RCW81.68.080 (Penalty) and 2003 ¢ 53 s 398, 1979 ex.s. ¢ 136
s 106, & 1961 c 14 s 81.68. 080;

(31) RCW81.68.090 (Scope of chapter) and 1961 ¢ 14 s 81.68. 090;

(32) RCW 81.70.010 (Business affected with the public interest--
Decl arati on of purpose) and 1965 ¢ 150 s 2;

(33) RCW81.70.020 (Definitions) and 1989 c¢ 163 s 6, 1988 ¢ 30 s 1,
1969 ¢ 132 s 1, & 1965 ¢ 150 s 3;

(34) RCW81.70.030 (Exclusions) and 1989 ¢ 283 s 17 & 1965 c¢ 150 s
4,

(35) RCW81.70.220 (Certificate or registration required) and 1989
c 163 s 7 & 1988 ¢ 30 s 2;

(36) RCW 81.70.230 (Certificates--Application, issuance, safety
fitness, financial responsibility) and 1988 ¢ 30 s 3;

(37) RCW 81.70.240 (Certificates--Transfer restricted) and 1988 c
30 s 4;

(38) RCW 81.70.250 (Certificates--Gounds for cancellation, etc.)
and 1989 c 163 s 8 & 1988 ¢ 30 s 5;
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(39) RCW 81.70.260 (Unlawful operation after <certificate or
regi stration canceled, etc.) and 1989 ¢ 163 s 9 & 1988 c¢ 30 s 6;

(40) RCW81.70.270 (Scope of regulation) and 1989 ¢ 163 s 10 & 1988
c 30 s 7;

(41) RCW 81.70.280 (lnsurance or bond for liability and property
damage) and 1989 ¢ 163 s 11 & 1988 ¢ 30 s 8;

(42) RCW81.70.290 (Self-insurers) and 1989 c 163 s 12 & 1988 c 30
s 9,

(43) RCW81.70.300 (Authority of comm ssion and courts) and 1988 c
30 s 10;

(44) RCW 81.70.310 (Application of Title 81 RCW and 1988 c¢c 30 s
11,

(45) RCW81.70.320 (Fees--Anpunts, deposit) and 1989 c 163 s 13 &
1988 ¢ 30 s 12;

(46) RCW81.70.330 (Vehicle identification) and 1989 c 163 s 14 &
1988 ¢ 30 s 13;

(47) RCW81.70.340 (Interstate or foreign carriers) and 1989 c 163
s 15 & 1988 c¢ 30 s 14,

(48) RCW81.70.350 (Annual regul atory fee--Delinquent fee paynents)
and 1994 ¢ 83 s 3, 1989 ¢ 163 s 16, & 1988 c 30 s 15;

(49) RCW 81.70.360 (Excursion service conpanies--Certificate) and
1984 c 166 s 5;

(50) RCW81.80.010 (Definitions) and 1989 ¢ 60 s 1, 1988 c 31 s 1,
1982 ¢ 71 s 1, 1967 c 69 s 1, & 1961 c 14 s 81.80.010;

(51) RCW 81.80.020 (Declaration of policy) and 1961 c¢ 14 s
81. 80. 020;

(52) RCW 81.80.030 (H dden transportation charges) and 1961 c 14 s
81. 80. 030;

(53) RCW81.80.040 (Exenpt vehicles) and 1993 ¢ 121 s 4, 1984 c 171
s 1, 1979 ex.s. ¢ 6 s 1, 1963 ¢ 59 s 7, & 1961 c 14 s 81. 80. 040;

(54) RCW 81.80.045 (Exenption--Freight consolidators) and 1979
ex.s. ¢ 138 s 1,

(55) RCW81.80.050 (Conpliance required) and 1961 c¢ 14 s 81.80. 050;

(56) RCW 81.80.060 (Conbination of services) and 1969 ex.s. c 210
s 17 & 1969 c¢ 33 s 1;

(57) RCW 81.80.070 (Grant or denial of permt--Cease and desi st
orders--Penalty) and 1999 ¢ 79 s 1, 1963 c 242 s 1, & 1961 c¢c 14 s
81. 80. 070;
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(58) RCwW 81.80.080 (Application for permt) and 1991 ¢ 41 s 1 &
1961 ¢ 14 s 81.80.080;

(59) RCWB81.80.090 (Formof application--Filing fees) and 1993 c 97
s 5, 1973 ¢ 115 s 10, & 1961 c 14 s 81.80.090;

(60) RCW 81.80.100 (Form and contents of permt) and 1961 c 14 s
81. 80. 100;

(61) RCW81.80.110 (Limtation on renewal of application) and 1961
c 14 s 81.80.110;

(62) RCW81.80.115 (Fees inposed under this chapter--Procedure for
contesting--Rules) and 1993 ¢ 97 s 6;

(63) RCW 81.80.120 (O assification of carriers) and 1961 c 14 s
81. 80. 120;

(64) RCW 81.80.130 (Regulatory power of comm ssion over comon
carriers) and 1961 c 14 s 81.80. 130;

(65) RCW 81.80.132 (Conmmon carriers--Estimate of charges for
househol d goods--Penalty) and 1993 ¢ 392 s 1,

(66) RCW 81.80.140 (Regul atory power over contract carriers) and
1961 c¢ 14 s 81.80. 140;

(67) RCW81.80.150 (Tariffs to be conpiled and sold by comm ssion)
and 1993 ¢ 97 s 4, 1981 c¢ 116 s 2, 1973 ¢ 115 s 11, & 1961 c 14 s
81. 80. 150;

(68) RCW81.80.170 (Tenporary permts) and 1963 ¢ 242 s 2 & 1961 c
14 s 81.80.170;

(69) RCW81.80.175 (Permts for farmto market hauling) and 1963 c
242 s 5;

(70) RCW 81.80.190 (Insurance or deposit of security) and 1986 c
191 s 5 & 1961 c¢ 14 s 81.80. 190;

(71) RCW81.80.195 (Liability insurance requirenments exclusive) and
1989 c 264 s 2;

(72) RCW81.80.200 (Conditions may be attached to permts) and 1961
c 14 s 81. 80. 200;

(73) RCW81.80.211 (Hours of operators--Rules and regul ations) and
1961 c¢ 14 s 81.80.211;

(74) RCW 81.80.220 (Tariff rates nust be charged) and 1961 c 14 s
81. 80. 220;

(75) RCW 81.80.230 (Penalty for rebating--Procedures for
collection) and 1980 ¢ 132 s 2 & 1961 c 14 s 81.80. 230;

(76) RCW81.80.240 (Joint through rates) and 1961 c¢ 14 s 81. 80. 240;
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(77) RCW 81.80.250 (Bond to protect shippers and consignees) and
1961 c¢ 14 s 81.80. 250;

(78) RCW81.80.260 (Operation in nore than one class) and 1967 c¢ 69
s 3 & 1961 c 14 s 81.80. 260;

(79) RCW 81.80.270 (Permts--Transfer--Assignnment--Acquisition of
carrier holding permt--Conm ssion approval--Duties on cessation of
operation) and 1973 c¢ 115 s 12, 1969 ex.s. ¢ 210 s 12, 1965 ex.s. c 134
s 1, 1963 c 59 s 6, & 1961 c 14 s 81.80. 270;

(80) RCW 81.80.272 (Transfer of decedent's interest--Tenporary
conti nuance of operations) and 1973 ¢ 115 s 13 & 1965 ex.s. ¢ 134 s 2;

(81) RCW 81.80.280 (Cancellation of permts) and 1987 ¢ 209 s 1 &
1961 c¢ 14 s 81.80. 280;

(82) RCW 81.80.290 (Rules and regulations) and 1961 c¢ 14 s
81. 80. 290;

(83) RCW 81.80.301 (Registration of notor carriers doing business
in state--ldentification nunber--Receipt carried in cab--Fees) and 1993
c 97 s 1;

(84) RCWwW 81.80.305 (Markings required--Exenptions) and 1991 c 241
s 1,

(85) RCW81.80.312 (Interchange of trailers, semtrailers, or power
uni ts--Interchange agreenent, approval, restrictions--Procedure when no
agreenent) and 1969 ex.s. ¢ 210 s 16, 1967 c¢c 170 s 2, & 1961 c 14 s
81. 80. 312;

(86) RCW81.80.318 (Single trip transit permt) and 1993 ¢ 97 s 2,
1985 ¢ 7 s 153, 1967 c 170 s 3, 1963 c 59 s 8, & 1961 c 14 s 81. 80. 318;

(87) RCW 81.80.321 (Regulatory fee--Based on gross incone--
Legislative intent--Delinquent fee paynents--Public service revolving
fund) and 1994 ¢ 83 s 4 & 1993 ¢ 97 s 3;

(88) RCW 81.80.330 (Enforcenent of chapter) and 1995 c¢ 272 s 5,
1980 ¢ 132 s 3, & 1961 c¢ 14 s 81. 80. 330;

(89) RCWB81.80.340 (Public service |aw invoked) and 1971 ¢ 81 s 147
& 1961 c¢ 14 s 81.80. 340;

(90) RCW 81.80.345 (Venue--Hearings on applications) and 1988 c 58
S 1 & 1963 c 242 s 3;

(91) RCW 81.80.346 (Venue--Appeals from rulings and orders) and
1963 c 242 s 4;

(92) RCW 81.80.355 (Unl awful advertising--Penalty) and 1961 c 14 s
81. 80. 355;
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(93) RCW 81.80.357 (Advertising--Household goods--Permt nunber
requi red--Penalty) and 1994 c 168 s 1;

(94) RCW 81.80.360 (Procedure--Penalties--Ceneral statute invoked)
and 1961 c 14 s 81.80. 360;

(95) RCW81.80.370 (Application to interstate commerce) and 1961 c
14 s 81.80. 370;

(96) RCW 81.80.371 (Carriers nust register authority from
interstate conmerce conm ssion) and 1963 ¢ 59 s 9;

(97) RCW 81.80.375 (Fee when federal requirenents necessitate
uni formfornms evidencing interstate operations) and 1971 ex.s. ¢ 143 s
6;

(98) RCW 81.80.380 (Cooperation with federal governnment) and 1961
c 14 s 81.80. 380;

(99) RCW 81.80.381 (Regulation pursuant to act of congress or
agreenent with interstate comrerce comm ssion) and 1963 ¢ 59 s 10;

(100) RCW81. 80. 391 (Reci procity--Apportionnment of regul atory fees)
and 1961 c 14 s 81.80. 391;

(101) RCW 81.80.395 (ldaho vehicles exenpt--Reciprocity) and 2005
c 319 s 135 & 1988 c 138 s 1;

(102) RCW 81.80.400 (Commercial zones and term nal areas--Common
carriers wth existing business within zone--Persons seeking to serve
as common carriers after designation) and 1982 ¢ 71 s 2 & 1972 ex.s. ¢
22 s 1;

(103) RCW 81.80.410 (Commercial zones and term nal areas--Common
carriers wth existing general freight authority) and 1982 ¢ 71 s 3 &
1972 ex.s. ¢ 22 s 2;

(104) RCW 81.80.420 (Commercial zones and term nal areas--Expansion
by comm ssion) and 1982 ¢ 71 s 4;

(105) RCWwW 81.80.430 (Brokers and forwarders) and 1991 c 146 s 1,
1990 ¢ 109 s 1, 1989 c 60 s 2, & 1988 c 31 s 2;

(106) RCW 81.80.440 (Recovered materials transportation--Wen
permt required--Rate regul ation exenption--Definitions) and 1991 c 148
S 1 & 1990 ¢ 123 s 1;

(107) RCW8L1. 80.450 (Recovered materials transportation--Eval uation
of rate regul ati on exenption--Required information--Rules) and 1998 c
245 s 167, 1995 c 399 s 212, & 1990 c¢ 123 s 2;

(108) RCW 81.80.460 (Recovered materials transportation--
Construction) and 1990 ¢ 123 s 3;
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(109) RCW 81.84.010 (Certificate of convenience and necessity
required--Progress reports) and 2003 ¢ 373 s 4, 2003 ¢ 83 s 211, 1993
c 427 s 2, & 1961 c 14 s 81.84.010;

(110) RCW 81. 84. 020 (Application--Hearing--Issuance of
certificate--Determ ning factors) and 2006 ¢ 332 s 11;

(111) RCW 81.84.025 (Certificate--Insurance or bond required--
Anmount s) and 1993 c¢ 427 s 4;

(112) RCW 81.84.030 (Certificate--Transfer) and 1993 c 427 s 5 &
1961 c¢ 14 s 81.84.030;

(113) RCW81.84.040 (Filing fees) and 1973 c¢ 115 s 14 & 1961 c 14
s 81.84.040;

(114) RCW 81.84.050 (Penalties--Rem ssion, mtigation) and 1993 c
427 s 6 & 1961 c 14 s 81.84.050;

(115) RCW 81.84.060 (Certificate--Gounds for cancellation,
revocation, suspension, alteration, or anmendnment) and 2003 c 373 s 6,
2003 ¢ 83 s 213, & 1993 c¢ 427 s 7; and

(116) RCW 81.84.070 (Tenporary certificate--Imedi ate and urgent
need) and 1993 c 427 s 8.

NEW SECTION. Sec. 271. Section 59 of this act expires July 1,
2013.

NEW SECTION. Sec. 272. Section 60 of this act takes effect July
1, 2013.

NEW SECTION. Sec. 273. Sections 72 through 80 of this act
constitute a new chapter in Title 46 RCW

NEW SECTION. Sec. 274. Sections 151 through 154 of this act
constitute a new chapter in Title 80 RCW

NEW SECTION. Sec. 275. Sections 155 through 157 of this act
constitute a new chapter in Title 80 RCW

NEW SECTION. Sec. 276. Sections 188 through 191 of this act
constitute a new chapter in Title 81 RCW
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NEW SECTI ON. Sec. 277.

Section 249 of this act

date that section 253 of this act takes effect.

NEW SECTION. Sec. 278.

the contingency in chapter

SB 6045

67,

Section 250 of this act
Laws of 2002 occurs.

~-- END ---
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