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SENATE BI LL 6018

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senator Brandl and

Read first tine 02/ 14/ 2007. Referred to Commttee on Human Services
& Corrections.

AN ACT Relating to detention of persons with a nental disorder or
a chem cal dependency; anendi ng RCW 70. 96B. 010 and 70. 96B. 050; addi ng
a new section to chapter 70.96B RCW providing an expiration date; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 70.96B. 010 and 2005 ¢ 504 s 202 are each amended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adm ssion" or "admt" neans a decision by a physician that a
person should be exam ned or treated as a patient in a hospital, an
evaluation and treatnent facility, or other inpatient facility, or a
deci sion by a professional person in charge or his or her designee that
a person should be detained as a patient for evaluation and treatnent
in a secure detoxification facility or other certified chem cal
dependency provi der.

(2) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
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t hought disorders, which includes but is not limted to atypical
anti psychoti c nedi cations.

(3) "Approved treatnent programt neans a discrete program of
chem cal dependency treatnent provided by a treatnent programcertified
by the departnent as neeting standards adopted under chapter 70.96A
RCW

(4) "Attending staff" means any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient.

(5) "Chem cal dependency" neans:

(a) Al coholism

(b) Drug addiction; or

(c) Dependence on alcohol and one or nore other psychoactive
chem cal s, as the context requires.

(6) "Chem cal dependency professional” nmeans a person certified as
a chem cal dependency professional by the departnent of health under
chapter 18.205 RCW

(7) "Commtment" nmeans the determ nation by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less restrictive setting.

(8 "Conditional release" neans a revocable nodification of a
comm tnment that may be revoked upon violation of any of its terns.

(9) "Custody" neans involuntary detention under either chapter
71.05 or 70.96A RCW or this chapter, uninterrupted by any period of
unconditional release from commtnent from a facility providing
i nvoluntary care and treatnent.

(10) "Departnent” neans the departnent of social and health
servi ces.

(11) "Designated chem cal dependency specialist” or "specialist"
means a person designated by the county alcoholism and other drug
addi ction program coordi nator designated under RCW 70.96A 310 to
perform the commtnent duties described in RCW 70.96A. 140 and this
chapter, and qualified to do so by neeting standards adopted by the
depart nent.

(12) "Designated crisis responder” neans a person designated by the
county or regional support network to performthe duties specified in
this chapter.
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(13) "Designated nental health professional” neans a nental health
pr of essi onal designated by the county or other authority authorized in
rule to performthe duties specified in this chapter.

(14) "Detention" or "detain" neans the |awful confinenent of a
person under this chapter, or chapter 70.96A or 71.05 RCW

(15) "Devel opnmental disabilities professional” neans a person who
has specialized training and three years of experience in directly
treating or working with individuals with devel opnental disabilities
and is a psychiatrist, psychol ogist, or social worker, and such ot her
devel opnental disabilities professionals as may be defined by rules
adopted by the secretary.

(16) "Devel opnental disability" nmeans that condition defined in RCW
71A. 10. 020.

(17) "Discharge" neans the termnation of facility authority. The
comm tment may remain in place, be term nated, or be anended by court
order.

(18) "Evaluation and treatnment facility" neans any facility that
can provide directly, or by direct arrangenent with other public or
private agencies, energency evaluation and treatnent, outpatient care,
and tinely and appropriate inpatient care to persons suffering froma
mental disorder, and that is certified as such by the departnent. A
physically separate and separately operated portion of a state hospital
may be designated as an evaluation and treatnment facility. A facility
that is part of, or operated by, the departnent or any federal agency
does not require certification. No correctional institution or
facility, or jail, may be an evaluation and treatnent facility within
t he neaning of this chapter.

(19) "Facility" neans either an evaluation and treatnent facility
or a secure detoxification facility.

(20) "Gravely disabled" neans a condition in which a person, as a
result of a nmental disorder, or as a result of the use of alcohol or
ot her psychoactive chem cal s:

(a) I's in danger of serious physical harmresulting froma failure
to provide for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced
by repeated and escal ating | oss of cognitive or volitional control over
his or her actions and is not receiving such care as is essential for
his or her health or safety.
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(21) "History of one or nore violent acts" refers to the period of
time ten years before the filing of a petition under this chapter, or
chapter 70.96A or 71.05 RCW excluding any tinme spent, but not any
violent acts commtted, in a nental health facility or a long-term
al coholismor drug treatnment facility, or in confinenent as a result of
a crimnal conviction.

(22) "Inmm nence" neans the state or condition of being likely to
occur at any nonent or near at hand, rather than distant or renpte. A
designated crisis responder shall consider the potential likelihood of
rel apse or deconpensation subsequent to an interview and prior to
service of an order to appear in determ ning inmnence.

(23) "Intoxicated person" nmeans a person whose nental or physical
functioning is substantially inpaired as a result of the use of al cohol
or ot her psychoactive chem cal s.

((623y)) (24) "Judicial commtnent” nmeans a commitnent by a court
under this chapter

((24)y)) (25) "Licensed physician" neans a person licensed to
practice nedicine or osteopathic medicine and surgery in the state of
Washi ngt on.

((25))) (26) "Likelihood of serious harni neans:

(a) A substantial risk that:

(i) Physical harmw Il be inflicted by a person upon his or her own
person, as evidenced by threats or attenpts to conmt suicide or
inflict physical harmon oneself;

(ii) Physical harmw |l be inflicted by a person upon another, as
evi denced by behavi or that has caused such harm or that places another
person or persons in reasonable fear of sustaining such harm or

(iii1) Physical harmw Il be inflicted by a person upon the property
of others, as evidenced by behavior that has caused substantial |oss or
damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or nore violent acts.

((26y)) (27) "Mental disorder” neans any organic, nental, or
enotional inpairnment that has substantial adverse effects on a person's
cognitive or volitional functions.

((28H)) (28) "Mental health professional"™ neans a psychiatrist,
psychol ogi st, psychiatric nurse, or social wrker, and such other
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mental health professionals as nay be defined by rul es adopted by the
secretary under the authority of chapter 71.05 RCW

((628))) (29) "Peace officer"” neans a | aw enforcenent official of
a public agency or governnental unit, and includes persons specifically
given peace officer powers by any state law, |ocal ordinance, or
judicial order of appointnent.

((629Y)) (30) "Person in charge" neans a physician or chem cal
dependency counselor as defined in rule by the departnent, who is
enpowered by a certified treatnment program with authority to nake
assessnment, adm ssion, continuing care, and discharge decisions on
behal f of the certified program

((361)) (31) "Private agency" neans any person, partnership,
corporation, or association that is not a public agency, whether or not
financed in whole or in part by public funds, that constitutes an
eval uation and treatnment facility or private institution, or hospital,
or approved treatnment program that is conducted for, or includes a
departnment or ward conducted for, the care and treatnment of persons who
are nmentally ill and/or chem cally dependent.

((3H)) (32) "Professional person” neans a nental heal t h
prof essi onal or chem cal dependency professional and shall also nean a
physi ci an, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter.

((32)) (33) "Psychiatrist" neans a person having a license as a
physi ci an and surgeon in this state who has in addition conpleted three
years of graduate training in psychiatry in a program approved by the
Anmerican nedical association or the Anerican osteopathic association
and is certified or eligible to be certified by the American board of
psychi atry and neur ol ogy.

((633y)) (34) "Psychol ogi st" neans a person who has been |icensed
as a psychol ogi st under chapter 18.83 RCW

((34)Y)) (35) "Public agency" neans any evaluation and treatnment
facility or institution, or hospital, or approved treatnent program
that is conducted for, or includes a departnent or ward conducted for,
the care and treatnent of persons who are nentally ill and/or
chem cally dependent, if the agency is operated directly by federal
state, county, or nunicipal governnent, or a conbination of such
gover nnent s.
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((635))) (36) "Registration records" neans all the records of the
departnent, regional support networks, treatnent facilities, and other
persons providing services to the departnment, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental illness.

((36))) (37) "Rel ease" neans legal term nation of the conm tnent
under chapter 70.96A or 71.05 RCWor this chapter.

((63AH)) (38) "Secretary" neans the secretary of the departnment or
the secretary's designee.

((38))) (39) "Secure detoxification facility" neans a facility
operated by either a public or private agency or by the program of an
agency that serves the purpose of providing evaluation and assessnent,
and acute and/or subacute detoxification services for intoxicated
persons and includes security mneasures sufficient to protect the
patients, staff, and community.

((39Y)) (40) "Social worker" means a person with a master's or
further advanced degree from an accredited school of social work or a
degree deened equi val ent under rul es adopted by the secretary.

((46))) (41) "Treatnent records" neans registration records and
all other records concerning persons who are receiving or who at any

time have received services for nental illness, which are naintained by
t he departnent, by regional support networks and their staffs, and by
treatment facilities. Treatnment records do not include notes or

records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not available to others.

((4)) (42) "Violent act" neans behavior that resulted in
hom ci de, attenpted suicide, nonfatal injuries, or substantial damage
to property.

Sec. 2. RCW 70.96B. 050 and 2005 c 504 s 206 are each amended to
read as foll ows:

(D ((2))) When a designated crisis responder receives information
alleging that a person, as a result of a mental disorder, chem ca
dependency di sorder, or both, presents a |ikelihood of serious harm or
is gravely disabled, the designated crisis responder may, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of any person providing information to
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initiate detention, if satisfied that the allegations are true and that
the person wll not voluntarily seek appropriate treatnent, file a
petition for initial detention. Before filing the petition, the
designated crisis responder nust personally interview the person,
unless the person refuses an interview, and determ ne whether the
person will voluntarily receive appropriate evaluation and treatnent at
either an evaluation and treatnent facility, a detoxification facility,
or other certified chem cal dependency provider.
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£¢r)) (2)(a) An order to detain to an evaluation and treatnent

facility, a detoxification facility, or other certified chem cal
dependency provider for not nore than a seventy-two hour evaluation and
treatnment period may be issued by a judge upon request of a designated
cCrisis responder: (i) Whenever it appears to the satisfaction of a
judge of the superior court, district court, or other court permtted
by court rule, that there is probable cause to support the petition,
and (ii) that the person has refused or failed to accept appropriate
evaluation and treatnent voluntarily.

(b) The petition for initial detention, signed under penalty of
perjury or sworn telephonic testinony, nmay be considered by the court
in determ ning whether there are sufficient grounds for issuing the
order.

(c) The order shall designate retained counsel or, if counsel is
appointed from a list provided by the court, the nane, business
address, and tel ephone nunber of the attorney appointed to represent
the person.

(3) The designated crisis responder shall then serve or cause to be
served on such person, his or her guardian, and conservator, if any, a
copy of the order to appear, together with a notice of rights and a
petition for initial detention. After service on the person, the
designated crisis responder shall file the return of service in court
and provide copies of all papers in the court file to the evaluation
and treatnment facility or secure detoxification facility and the
desi gnated attorney. The designated crisis responder shall notify the
court and the prosecuting attorney that a probable cause hearing w ||
be held within seventy-two hours of the date and tine of outpatient
evaluation or admssion to the evaluation and treatnent facility,
secure detoxification facility, or other certified chem cal dependency

provider. The person ((shaH—bepermttedtorematn+nhis—or—her—hone

shalH—bepermtted—+o)) nay be acconpani ed by one or nore of his or her

relatives, friends, an attorney, a personal physician, or other
professional or religious advisor to the place of evaluation. An
attorney acconpanying the person to the place of evaluation shall be
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permtted to be present during the adm ssion eval uation. Any ot her
person acconpanying the person may be present during the adm ssion
eval uation. The facility may exclude the person if his or her presence
woul d present a safety risk, delay the proceedings, or otherw se
interfere with the eval uation.

 aei ity I £ ed hem_cal I I L hall
. . )

(4) The designated crisis responder ((whe)) may notify a peace
officer to take the person or cause the person to be taken into custody
and placed in an evaluation and treatnment facility, a secure
detoxification facility, or other <certified chemcal dependency

provi der. ( ( Shoutd—the—destgnated—ertsts—responder—nott-by—a—peace
e horizi I e I . I I
hi I ot losi I . I hall_fil kg

court—a——copy—oftheauthortzation—andanetice—-ofdetentton—)) At the
time the person is taken into custody there shall commence to be served

on the person, his or her guardian, and conservator, if any, a copy of
the original order together with a notice of detention, a notice of
rights, and a petition for initial detention.

(L2 : losi I o I . g .
al feging that a person, as the result of:
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NEW SECTION. Sec. 3. A new section is added to chapter 70.96B RCW
to read as foll ows:

(1) If a designated crisis responder receives information alleging
that a person, as the result of:

(a) A nental disorder, presents an inmnent |ikelihood of serious
harm or is in immnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the

SB 6018 p. 10
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reliability and credibility of the person or persons providing the
information if any, the designated crisis responder may take the
person, or cause by oral or witten order the person to be taken into
enmergency custody in an evaluation and treatnent facility for not nore
t han seventy-two hours as described in this chapter; or

(b) Chem cal dependency, presents an inm nent |ikelihood of serious
harm or is in immnent danger because of being gravely disabled, after
i nvestigation and evaluation of the specific facts alleged and of the
reliability and credibility of the person or persons providing the
information if any, the designated crisis responder may take the
person, or cause by oral or witten order the person to be taken into
energency custody in a secure detoxification facility for not nore than
seventy-two hours as described in this chapter.

(2) The evaluation and treatnent facility, the secure
detoxification facility, or other <certified chemcal dependency
provi der shall then evaluate the person's condition and admt, detain,
transfer, or discharge such person in accordance with this chapter.
The facility shall notify in witing the court and the designated
crisis responder of the date and tine of the initial detention of each
person involuntarily detained so that a probabl e cause hearing wll be
held no | ater than seventy-two hours after detention.

(3) A peace officer may take or cause the person to be taken into
custody and immediately delivered to an evaluation and treatnent
facility, secure detoxification facility, or other certified chem cal
dependency treatnent provider: (a) Pursuant to this section; or (b)
when he or she has reasonabl e cause to believe that such person, as a
result of a nental disorder or chemcal dependency, presents an
imm nent |ikelihood of serious harm or is in inmnent danger because
of being gravely disabled. An individual brought to a facility by a
peace officer may be held for up to twelve hours: PROVIDED, That the
individual is examned by a designated crisis responder within three
hours of arrival. Wthin twelve hours of arrival the designated crisis
responder nust determne whether the individual neets detention
criteria. |If the individual is detained, the designated nental health
professional shall file a petition for detention or supplenental
petition as appropriate and comence service on the designated attorney
for the detained person.
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(4) Nothing in this chapter limts the power of a peace officer to
take a person into custody and imedi ately deliver the person to the
energency departnent of a local hospital or to a detoxification
facility.

NEW SECTION. Sec. 4. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

NEW SECTION. Sec. 5. Sections 1 through 3 of this act expire July
1, 2008.

~-- END ---
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