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S-2384.1

SUBSTI TUTE SENATE BI LL 5874

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmttee on Health & Long-Term Care (originally sponsored
by Senator Kline)

READ FI RST TI ME 02/ 27/ 07.

AN ACT Relating to requiring health benefit plans to provide
coverage for elenental fornulas; adding a new section to chapter 41.05
RCW adding a new section to chapter 48.20 RCW adding a new section to
chapter 48.21 RCW adding a new section to chapter 48.44 RCW adding a
new section to chapter 48.46 RCW adding a new section to chapter
48. 125 RCW adding a new section to chapter 70.47 RCW and addi ng a new
section to chapter 74.09 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 41.05 RCW
to read as foll ows:

(1) Each plan offered to public enployees and their covered
dependents under this chapter that is not subject to the provisions of
Title 48 RCW and is issued or renewed after Decenber 31, 2007, shal
provi de coverage for

(a) Ami no acid-based elenental fornmulas for infants and chil dren,
when nedi cally necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances
and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
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functional length, notility of the gastrointestinal tract, and
i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child' s status with regard to various
di seases and disorders; and (iii) for any other netabolic condition
when recomended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
authority of the health care authority to negotiate rates and contract
with specific providers for the delivery of covered services. Thi s
section does not apply to nedicare supplenental policies or
suppl enmental contracts covering a specified disease or other limted
benefits.

NEW SECTION. Sec. 2. A new section is added to chapter 48.20 RCW
to read as foll ows:

(1) Each disability insurance policy issued or renewed after
Decenber 31, 2007, that provides coverage for hospital or nedical
expenses shall provide coverage for:

(a) Ami no acid-based elenmental formulas for infants and chil dren,
when nedically necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances

and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and

i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child's status with regard to various
di seases and disorders; and (iii) for any other mnetabolic condition
when recommended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
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di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
authority of an insurer to negotiate rates and contract with specific
providers for the delivery of services. This section does not apply to
medi care supplenental policies or supplenental contracts covering a
specified disease or other limted benefits.

NEW SECTION. Sec. 3. A new section is added to chapter 48.21 RCW
to read as foll ows:

(1) Each group disability insurance policy issued or renewed after
Decenber 31, 2007, that provides coverage for hospital or nedical
expenses shall provide coverage for:

(a) Ami no acid-based elenmental formulas for infants and chil dren,
when nedi cally necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances

and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and

i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child's status with regard to various
di seases and disorders; and (iii) for any other netabolic condition
when reconmmended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
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authority of an insurer to negotiate rates and contract with specific
providers for the delivery of services. This section does not apply to
medi care supplenental policies or supplenental contracts covering a
specified disease or other limted benefits.

NEW SECTION. Sec. 4. A new section is added to chapter 48.44 RCW
to read as foll ows:

(1) Each health care service contract issued or renewed after
Decenber 31, 2007, that provides coverage for hospital or nedical
expenses shall provide coverage for:

(a) Ami no acid-based elenmental formulas for infants and chil dren,
when nedically necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances

and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and

i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child' s status with regard to various
di seases and disorders; and (iii) for any other netabolic condition
when recommended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
authority of a contractor to negotiate rates and contract with specific
providers for the delivery of services. This section does not apply to
medi care supplenental policies or supplenental contracts covering a
specified disease or other limted benefits.

NEW SECTION. Sec. 5. A new section is added to chapter 48.46 RCW
to read as foll ows:
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(1) Each health maintenance agreenent issued or renewed after
Decenber 31, 2007, that provides coverage for hospital or nedical
expenses shall provide coverage for:

(a) Ami no acid-based elenental fornmulas for infants and chil dren,
when nedi cally necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances

and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and

i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child's status with regard to various
di seases and disorders; and (iii) for any other netabolic condition
when reconmmended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
authority of a health mai ntenance organi zation to negotiate rates and
contract with specific providers for the delivery of services. Thi s
section does not apply to nedicare supplenental policies or
suppl enmental contracts covering a specified disease or other limted
benefits.

NEW SECTION. Sec. 6. A new section is added to chapter 48.125 RCW
to read as foll ows:

(1) Each self-funded nultiple enployer welfare arrangenent
est abl i shed, operated, providing benefits, or naintained in this state
after Decenber 31, 2007, that provides coverage for hospital or nedical
expenses shall provide coverage for:

(a) Ami no acid-based elenental fornmulas for infants and chil dren,
when nedi cally necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances
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and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and
i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child's status with regard to various
di seases and disorders; and (iii) for any other netabolic condition
when recomended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
authority of a self-funded nultiple enployer welfare arrangenent to
negoti ate rates and contract with specific providers for the delivery
of services.

NEW SECTION. Sec. 7. A new section is added to chapter 70.47 RCW
to read as foll ows:

(1) Any schedule of Dbenefits established or renewed by the
Washi ngton basic health plan after Decenber 31, 2007, shall provide
coverage for

(a) Ami no acid-based elenental formulas for infants and chil dren,
when nedi cally necessary, regardless of the delivery nethod: (i) For
the diagnosis and treatnent of mlk protein allergies and intol erances

and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and

i nherited di seases of am no acids and organic acids; (ii) for testing
to determne an infant's or child's status with regard to various
di seases and disorders; and (iii) for any other netabolic condition
when recomended by a licensed health care provider; and

(b) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
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di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a |l|icensed health care
pr of essi onal .

(2) This section shall not be construed to prevent the application
of standard policy provisions applicable to other benefits, such as
deducti bl e or copaynent provisions. This section does not limt the
authority of the health care authority to negotiate rates and contract
with specific providers for the delivery of services.

NEW SECTION. Sec. 8. A new section is added to chapter 74.09 RCW
to read as foll ows:

The departnent shall provide coverage under this chapter for:

(1) Am no aci d-based elenental formulas for infants and chil dren,
when nedi cally necessary, regardless of the delivery nethod: (a) For
the diagnosis and treatnent of mlk protein allergies and intol erances

and other food allergies and intolerances, inpaired absorption of
nutrients caused by disorders affecting the absorptive surface,
functional length, notility of the gastrointestinal tract, and

i nherited di seases of amno acids and organic acids; (b) for testing to
determne an infant's or child' s status with regard to various di seases
and disorders; and (c) for any other netabolic condition when
recommended by a licensed health care provider; and

(2) Specialized amno acid-based elenental formulas when such
specialized formulas are nedically necessary for the treatnent of a
di sease or condition and are the least restrictive nmeans for neeting
the needs of the patient. The verification of a disease or a condition
must be directed by a Ilicensed health <care professional and
adm nistered wunder the direction of a licensed health care
pr of essi onal .

~-- END ---
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