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SENATE BI LL 5833

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Hargrove and Carrell

Read first time 02/02/2007. Referred to Cormttee on Judiciary.

AN ACT Relating to a claimfiled against a design professional; and
addi ng a new section to chapter 4.24 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) As used in this section, "design professional” neans: (a) An
architect, professional engineer, |and surveyor, |andscape architect,
or geologist who is licensed or authorized by law to practice such
prof ession; (b) any corporation organi zed under chapter 18. 100 RCW or
aut hori zed under RCW 18. 08. 420 or 18.43.130 to render design services;
(c) an enpl oyee or subconsultant of a person described in (a) or (b) of
this subsection, acting in the course and scope of his or her
enpl oynent; or (d) an entity, whether or not incorporated, enploying
one or nore persons described in (a) or (b) of this subsection.

(2) If aclaimis filed in any forum agai nst a design professional
in which loss is alleged to have been caused by an act or om ssion that
violates the standard of care, a claimant nust file a certificate of
merit at the time of filing the claim If the claimis filed within
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forty-five days prior to the expiration of the applicable statute of
l[imtations, the claimant nust file the certificate of nerit no later
than forty-five days after filing the claim

(3) The certificate of merit nust be executed by a design
prof essi onal who holds a license, certificate, or registration issued
by this state or another state and who currently practices in the sane
specialty or subspecialty as that of the design professional against
whomthe claimis filed. |If there is nore than one design professiona
named in the action, the claimant nust file a certificate of nerit for
each named desi gn prof essi onal

(4) The certificate of merit nust contain a statenent that the
person executing the certificate of nerit believes, based on the
informati on known at the tinme of executing the certificate of nerit,
that there is a reasonable probability that the design professional's
conduct did not follow the accepted standard of care required to be
exerci sed by that design professional and that the conduct was a cause
of the clainmed |oss.

(5) Upon notion of the claimant, the court nay grant an additi onal
period of tine to file the certificate of nerit, not to exceed ninety
days, if the court finds there is good cause for the extension.
Not wi t hst andi ng any requirenment of any civil procedural or arbitration
rule to the contrary, the design professional against whoma claimis
asserted is not required to file an answer to any claimuntil twenty
days after the claimant has filed the certificate of nerit.

(6)(a) Failure to file a certificate of nerit that conplies with
the requirenents of this section is grounds for dism ssal of the claim

(b) If aclaimis dismssed for failure to file a certificate of
merit that conplies with the requirenments of this section, the filing
of the claimagainst the design professional shall not be used agai nst
the design professional in professional liability insurance rate
setting, personal «credit history, or professional licensing or
credenti al i ng.

~-- END ---
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