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SENATE BI LL 5740

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Kilnmer, Poul sen, Stevens, Rasnmussen, Regal a and Delvin

Read first tinme 01/30/2007. Referred to Conmttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to regulating utility pole attachnents; anending
RCW 54. 04. 045; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature has declared that the policy
of the state of Washington is to maintain and advance the efficiency
and availability of teleconmunications services and to pronote
di versity and conpetition anong tel ecommuni cati ons services and product
provi ders. The legislature has found that teleconmunications
facilities and services are essential to the economc well-being of
both rural and urban areas.

The legislature finds that public utility districts that own
utility poles and that are exenpt fromthe pole attachnent provisions
under chapter 80.54 RCW have sought to charge multiple attachnment fees
on the sane pole and have used attachnent rates, terns, and conditions
that are inconsistent wwth the pole attachnent provisions under chapter
80.54 RCW and federal communications conm ssion regulations. The
| egi slature finds that these practices: (1) Are inconsistent with the
policy of the state; (2) do not advance the efficiency or availability
of telecommunications facilities in rural or urban areas; (3) do not
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encourage the introduction of conpetition, making the use of these
essential facilities difficult for providers of tel ecommunications and
cable television services; and (4) result in excessive litigation
costs, the courts being the only recourse available to |icensees who do
not agree to contract ternmns. Consequently, the regulation of rates,
terms, and conditions for pole attachnments wth public wutility
districts is in the public interest. Furthernore, the joint use of
these facilities is in the public's interest because duplication of
these facilities by teleconmunications or cable television service
providers would be uneconom cal, unattractive, and contrary to the
public interest.

Sec. 2. RCW54.04.045 and 1996 ¢ 32 s 5 are each anended to read
as follows:

(1) As used in this section:

(a) "Attachnment" nmeans the affixation or installation of any wre,
cable, or other physical material capable of carrying electronic
impulses or light waves for the <carrying of intelligence for
tel ecommuni cations or television, including((+)) but not limted to
cable, and any rel ated device, apparatus, or auxiliary equi pnent upon
any pole, duct, conduit, mnmanhole, or handhole, or other simlar
facilities owed or controlled in whole or in part by one or nore
locally regulated utilities where the installation has been nade with
t he necessary consent.

(b) "Licensee" neans any person, firm corporation, partnership,
conpany, association, joint stock association, or cooperatively
organi zed association, which is authorized to construct attachnents
upon, along, under, or across the public ways.

(c) "Locally regulated utility" means a public utility district
(( b . Lati I I e I

transportation——comm-sston)) created in chapter 54.08 RCW
(c) "Nondiscrimnatory" means that pole owners may not arbitrarily

differentiate anong or between simlar classes of ((persens)) licensees
approved for attachnents.

(2) ((AH)) (a) The utilities and transportati on conm ssion shal
adopt procedures necessary to hear and resolve |licensee conplaints
concerning the rates, terns, and conditions nmade, denmanded, or received

by a locally regulated utility for attachnments ((te—+ts—peles)) by
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| i censees. All rates, terns, and conditions made, demanded, or
received by any locally regulated utility for any attachnent by a
licensee nust be just, fair, reasonable, nondiscrimnatory, and

sufficient. ((Alocally regulated utility shall levy attachment space
I I g : I I : : b I

locally regulated utility service area.))

(b) I'f the utilities and transportation conmm ssion finds, after a
hearing to address a licensee conplaint, that the rates, terns, or
conditions demanded, exacted, charged, or collected by any locally
requlated utility in connection with attachnents are unjust, unfair,
unreasonable, or that the rates or charges are insufficient to yvield a
reasonable conpensation for the attachnents, the conm ssion shal
determ ne and fix just, fair, reasonable, or sufficient rates, terns,
and conditions for the attachnents to be observed and foll owed
thereafter by any locally requlated utility. In determning and fixing
the rates, terns, and conditions, the commssion shall consider the
interest of the custoners of the attaching licensee as well as the
interest of the custoners of the locally reqgulated utility upon which
the attachnent is nade.

(c) Ajust, fair, and reasonable rate nust be determ ned on a per
pole basis rather than a per attachnent basis, and the rate nust all ow
a locally requlated utility to recover at least all of the additional
costs of procuring and nmintaining pole attachnents but no nore than
the utility's actual capital and operating expenses, including just
conpensation, attributable to that portion of the pole, duct, conduit,
manhol e, handhole, or other simlar facilities used for the pole
attachnent, including a share of the required support and clearance
space in proportion to the space used for the pole attachnent, as
conpared to all other uses made of the subject facilities and uses that
remain available to the owner or owners of the subject facilities.

(3) Except as provided in subsection (2) of this section, nothing
in this section shall be construed or is intended to confer upon the
utilities and transportation comm ssion any authority to exercise
jurisdiction over locally regulated utilities.

--- END ---
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