~N o oA WODN B

10
11
12
13
14
15
16
17
18

S-0705.1

SENATE BI LL 5527

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Hatfield, Mdrton, Parlette and Rasnussen

Read first time 01/23/2007. Referred to Commttee on Natural
Resources, Ocean & Recreation.

AN ACT Relating to consolidating designated forest |ands and open
space tinber |ands for ease of adm nistration; anmendi ng RCW 84. 33. 035,
84.33.130, 84.33.140, 84.33.145, 84.33.170, 84.34.020, 84.34.030,
84.34.060, 84.34.070, 84.34.080, 84.34.108, 84.34.145, 84.34.155,
84.34.210, 84.34.220, 84.34.300, 84.34.310, 84.34.330, 84.34.340,
84.34. 370, and 84.34.380; reenacting and anending RCW 84. 34. 320 and
84. 34. 360; and repealing RCW84. 33.077, 84.34.041, and 84. 34. 131.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.33.035 and 2004 ¢ 177 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agricultural nethods" neans the cultivation of trees that are
grown on |and prepared by intensive cultivation and tilling, such as
irrigating, plowing, or turning over the soil, and on which all
unwanted plant growh is controlled continuously for the exclusive
purpose of raising trees such as Christmas trees and short-rotation
har dwoods.
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(2) "Average rate of inflation" nmeans the annual rate of inflation
as determned by the departnent averaged over the period of tine as
provided in RCW84.33.220 (1) and (2). This rate shall be published in
the state register by the departnment not |ater than January 1lst of each
year for use in that assessnent year.

(3) "Comercial purposes” neans the use of the forest land on a
continuous and reqular basis after application for designation that
denonstrates the owner will engage in and intends to obtain, through
lawful neans, nonetary profit from cash inconme by growing and
harvesting tinber, including tinber grown using the nethods described
in subsection (1) of this section. However, this requirenent does not
apply if there is a governnental restriction that prohibits, in whole
or in part, the owner fromharvesting tinber fromthe parcel

(4) "Conposite property tax rate" for a county neans the tota
anount of property taxes levied upon forest lands by all taxing
districts in the county other than the state, divided by the total
assessed value of all forest land in the county.

((4))) (5) "Forest land" is synonynous with "designated forest
| and" and neans any parcel of land that is ((+wenty)) five or nore
acres or nultiple parcels of l|and that are contiguous and total
((twenty)) five or nore acres that is or are devoted primarily to
growing and harvesting tinmber for commercial purposes as defined in
this section. Designated forest |and neans the | and only and does not
include a residential honesite. The term includes land used for
i ncidental uses that are conpatible with the growi ng and harvesting of
timber but no nore than ten percent of the land may be used for such
i nci dental uses. It also includes the land on which appurtenances
necessary for the production, preparation, or sale of the tinber
products exist in conjunction with |Iand produci ng these products.

((65))) (6) "Harvested" neans the tinme when in the ordinary course
of business the quantity of tinber by species is first definitely
determ ned. The anount harvested shall be determ ned by the Scribner
Decimal C Scale or other prevalent neasuring practice adjusted to
arrive at substantially equival ent neasurenents, as approved by the
depart nent.

((66))) (7) "Harvester" neans every person who from the person's
own land or fromthe |Iand of another under a right or |icense granted
by | ease or contract, either directly or by contracting with others for
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the necessary |abor or nechanical services, fells, cuts, or takes
tinber for sale or for commercial or industrial use. \When the United
States or any instrunmentality thereof, the state, including its
departnments and institutions and political subdivisions, or any
muni ci pal corporation therein so fells, cuts, or takes tinber for sale
or for comrercial or industrial use, the harvester is the first person
other than the United States or any instrunentality thereof, the state,
including its departnments and institutions and political subdivisions,
or any nunicipal corporation therein, who acquires title to or a
possessory interest in the tinber. The term "harvester" does not
i nclude persons performng under contract the necessary |[|abor or
mechani cal services for a harvester

((A)) (8) "Harvesting and marketing costs" nmeans only those costs
directly associated with harvesting the tinber from the l|and and
delivering it to the buyer and may include the costs of disposing of
| oggi ng residues. Any other costs that are not directly and
exclusively related to harvesting and marketing of the tinber, such as
costs of permanent roads or costs of reforesting the |land follow ng
harvest, are not harvesting and marketing costs.

((8))) (9) "Incidental use" neans a use of designated forest |and
that is conpatible with its purpose for grow ng and harvesting tinber.
An incidental use may include a gravel pit, a shed or land used to
store machinery or equipnent used in conjunction with the tinber
enterprise, and any other use that does not interfere with or indicate
that the forest land is no longer primarily being used to grow and
harvest tinber.

((9Y)) (10) "Local governnent" neans any city, town, county,

wat er -sewer  district, public utility district, port district,
irrigation district, flood control district, or any other nunicipa
cor poration, guasi - muni ci pal cor poration, or ot her political

subdi vi sion authorized to | evy special benefit assessnents for sanitary
or storm sewerage systens, donestic water supply or distribution
systens, or road construction or inprovenent purposes.

((29»)) (11) "Local inprovenent district" neans any |ocal
i nprovenent district, utility local inprovenent district, local utility
district, road inprovenent district, or any simlar unit created by a
| ocal governnent for the purpose of |evying special benefit assessnents
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agai nst property specially benefited by inprovenents relating to the
districts.

(()) (12) "Omwner" neans the party or parties having the fee
interest in land, except where land is subject to a real estate
contract "owner" neans the contract vendee.

((+)) (13) "Primarily"™ or "primary use" neans the existing use
of the land is so prevalent that when the characteristic use of the
land is evaluated any other wuse appears to be conflicting or
nonr el at ed.

((+3))) (14) "Short-rotation hardwods" neans hardwood trees, such
as but not limted to hybrid cottonwoods, cultivated by agricultura
met hods in growi ng cycles shorter than fifteen years.

((24)1)) (15) "Small harvester" neans every person who fromhis or
her own land or from the land of another under a right or I|icense
granted by |ease or contract, either directly or by contracting with
others for the necessary |abor or nechanical services, fells, cuts, or
takes tinber for sale or for comercial or industrial use in an anmount
not exceeding two mllion board feet in a cal endar year. When the
United States or any instrunentality thereof, the state, including its
departnments and institutions and political subdivisions, or any
muni ci pal corporation therein so fells, cuts, or takes tinber for sale
or for commercial or industrial use, not exceeding these anounts, the
smal | harvester is the first person other than the United States or any
instrunmentality thereof, the state, including its departnents and
institutions and political subdivisions, or any nunicipal corporation
therein, who acquires title to or a possessory interest in the tinber.
Smal | harvester does not include persons perform ng under contract the
necessary | abor or nechanical services for a harvester, and it does not
i nclude the harvesters of Christmas trees or short-rotation hardwoods.

((+£51)) (16) " Speci al benefit assessnments” nmeans speci al
assessnents | evied or capable of being levied in any | ocal inprovenent
district or otherwise levied or capable of being levied by a |ocal
government to pay for all or part of the costs of a |ocal inprovenent
and which may be levied only for the special benefits to be realized by
property by reason of that |ocal inprovenent.

((26)1)) (17) "Stunpage value of tinber" means the appropriate
stunpage value shown on tables prepared by the departnent under RCW
84.33.091, provided that for tinber harvested frompublic | and and sold
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under a conpetitive bidding process, stunpage value shall nean the
actual anmount paid to the seller in cash or other consideration. The
stunpage val ue of tinber frompublic | and does not include harvesting
and marketing costs if the tinber frompublic land is harvested by, or
under contract for, the United States or any instrunentality of the
United States, the state, including its departnents and institutions
and political subdivisions, or any nunicipal corporation therein.
Whenever paynent for the stunpage includes considerations other than
cash, the value shall be the fair market value of the other
consi derati on. If the other consideration is permanent roads, the
value of the roads shall be the appraised value as appraised by the
sel l er.

((6+A)) (18) "Tinber" nmeans forest trees, standing or down, on
privately or publicly owned |and, and except as provided in RCW
84.33.170 includes Christmas trees and short-rotation hardwoods.

((x8y)) (19) "Tinber assessed value" for a county neans the sum
of : (a) The total stunpage value of tinber harvested from publicly
owned land in the county nmultiplied by the public tinber ratio, plus;
(b) the total stunpage value of tinber harvested fromprivately owned
land in the county multiplied by the private tinber ratio. The
nurmerator of the public tinber ratio is the rate of tax inposed by the
county under RCW 84.33.051 on public tinber harvests for the year of
the cal culation. The nunerator of the private tinber ratio is the rate
of tax inposed by the county under RCW 84.33.051 on private tinber
harvests for the year of the calculation. The denom nator of the
private tinber ratio and the public tinber ratio is the conposite
property tax rate for the county for taxes due in the year of the
cal cul ation, expressed as a percentage of assessed value. The
departnent shall use the stunpage val ue of tinber harvested during the
nmost recent four calendar quarters for which the information 1is
avai |l abl e. The departnent shall calculate the tinber assessed val ue
for each county before Cctober 1st of each year.

((29Y)) (20) "Tinber assessed value" for a taxing district nmeans
the tinber assessed value for the county multiplied by a ratio. The
nunmerator of the ratio is the total assessed value of forest land in
the taxing district. The denominator is the total assessed val ue of
forest land in the county. As used in this section, "assessed val ue of
forest |and" neans the assessed value of forest land for taxes due in
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the year the tinber assessed value for the county is cal culated plus an
additional value for public forest |[and. The additional value for
public forest land is the product of the nunber of acres of public
forest |land that are available for tinber harvesting determ ned under
RCW 84. 33. 089 and the average assessed val ue per acre of private forest
land in the county.

((26y)) (21) "Tinmber managenent plan" neans a plan prepared by a
trained forester, or any other person with adequate know edge of ti nber
managenent practices, concerning the use of the land to grow and
harvest tinber. Such a plan ((+nreludes)) nmay incl ude:

(a) A legal description of the forest |and,

(b) A statenment that the forest land is held in contiguous
ownership of ((twenty)) five or nore acres and is primarily devoted to
and used to grow and harvest ti nber;

(c) A brief description of the tinber on the forest land or, if the
ti mber on the | and has been harvested, the owner's plan to restock the
land with tinber;

(d) A statenent about whether the forest land is al so used to graze
i vest ock;

(e) A statenent about whether the | and has been used in conpliance
with the restocking, forest managenent, fire protection, insect and
di sease control, and forest debris provisions of Title 76 RCW and

(f) If the and has been recently harvested or supports a growth of
brush and noncommercial type tinber, a description of the owner's plan
to restock the forest land within three years.

Sec. 2. RCWB84.33.130 and 2003 ¢ 170 s 4 are each anended to read
as follows:

(1) Notwi thstanding any other provision of law, |ands that were
assessed as classified forest |land before July 22, 2001, or open space
ti nber | and under chapter 84.34 RCWbefore the effective date of this
section, shall be designated forest land for the purposes of this
chapter. The date the property was classified as open space tinber
shall be considered the date the property was designated as forest |and

under this chapter. The assessor shall notify each owner of open space

timber land of the transfer by certified nmil. For any forest |and
renoved from designation after the nerger of designated forest |and and

open space tinber land on the effective date of this section, only
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conpensating tax shall be collected as a result of the renpval in
accordance with RCW 84.33.140(12), unless otherw se provided by |aw
The owners of previously classified forest |and shall not be required
to apply for designation under this chapter. As of ((Juy—22—2001))
the effective date of this section, the land and tinber on such |and
shall be assessed and taxed in accordance with the provisions of this
chapter.

Any open space taxation agreenent recorded wth a county
| egislative authority by an owner of classified open space tinber |and

before the effective date of this section, becones null and void when
t he subject | and becones designated as forest |land under this chapter.

(2) An owner of land desiring that it be designated as forest |and
and val ued under RCW 84.33.140 as of January 1st of any year shal
submt an application to the assessor of the county in which the |and
is |ocated before January 1st of that year. The application shall be
acconpani ed by a reasonabl e processing fee when the county | egislative
authority has established the requirenent for such a fee.

(3) No application of designation is required when publicly owned
forest land is exchanged for privately owned forest |and designated
under this chapter. The |and exchanged and received by an owner
subject to ad valorem taxation shall be automatically granted
designation under this chapter if the followi ng conditions are net:

(a) The land will be used to grow and harvest tinber; and

(b) The owner of the land submts a docunent to the assessor's
office that explains the details of the forest |and exchange within
si xty days of the closing date of the exchange. However, if the owner
fails to submt information regarding the exchange by the end of this
si xty-day period, the owner nust file an application for designation as
forest land under this chapter and the regul ar application process wll
be foll owed.

(4) The application shall be mde upon fornms prepared by the
departnment and supplied by the assessor, and shall include the
fol | ow ng:

(a) A legal description of, or assessor's parcel nunbers for, al
| and the applicant desires to be designated as forest |and;

(b) The date or dates of acquisition of the |and,

(c) A brief description of the tinber on the land, or if the tinber
has been harvested, the owner's plan for restocking;
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(d) A copy of the tinber managenent plan, if one exists, for the
| and prepared by a trained forester or any other person wth adequate
know edge of tinber managenent practices;

(e) If a tinber managenent plan exists, an explanation of the
nature and extent to which the nmanagenent plan has been inpl enented;

(f) Whether the land is used for grazing;

(g) Whether the |Iand has been subdivided or a plat has been filed
with respect to the | and;

(h) Whether the land and the applicant are in conpliance with the
restocking, forest managenent, fire protection, insect and disease
control, and forest debris provisions of Title 76 RCWor any applicable
rules under Title 76 RCW

(1) Wether the land is subject to forest fire protection
assessnments under RCW 76. 04. 610;

(j) Whether the land is subject to a | ease, option, or other right
that permts it to be used for any purpose other than grow ng and
harvesting tinber;

(k) A summary of the past experience and activity of the applicant
in grow ng and harvesting tinber;

(I') A summary of current and continuing activity of the applicant
in grow ng and harvesting tinber;

(m A statenent that the applicant is aware of the potential tax
l[itability involved when the |and ceases to be designated as forest
| and;

(n) An affirmation that the statenents contained in the application
are true and that the land described in the application neets the
definition of forest |land in RCW 84. 33. 035; and

(o) A description and/or draw ng show ng what areas of |and for
whi ch designation is sought are used for incidental uses conpatible
with the definition of forest land in RCW 84. 33. 035.

(5) The assessor shall afford the applicant an opportunity to be
heard if the applicant so requests.

(6) The assessor shall act upon the application with due regard to
all relevant evidence and without any one or nore itens of evidence
necessarily being determ native, except that the application may be
deni ed for one of the follow ng reasons, wthout regard to other itens:

(a) The land does not contain a "nerchantable stand of tinber" as
defined in chapter 76.09 RCWand applicable rules. This reason shal
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not alone be sufficient to deny the application (i) if the |land has
been recently harvested or supports a growth of brush or noncomrerci al
type tinber, and the application includes a plan for restocking within
three years or a longer period necessitated by unavailability of seed
or seedlings, or (ii) if only isolated areas within the land do not
nmeet the mninmum standards due to rock outcroppings, swanps,
unproductive soil or other natural conditions;

(b) The applicant, wth respect to the land, has failed to conply
with a final admnistrative or judicial order with respect to a
violation of the restocking, forest managenent, fire protection, insect
and di sease control, and forest debris provisions of Title 76 RCW or
any applicable rules under Title 76 RCW or

(c) The |l and abuts a body of salt water and |ies between the |ine
of ordinary high tide and a line paralleling the ordinary high tide
line and two hundred feet horizontally landward from the high tide
line. However, if the assessor determ nes that a higher and better use
exists for the land but this use would not be permtted or economcally
feasible by virtue of any federal, state, or local |aw or regul ation,
the | and shall be assessed and val ued under RCW 84. 33. 140 wi t hout bei ng
desi gnated as forest |and.

(7) The application shall be deened to have been approved unl ess,
prior to ((May)) July 1st of the year after the application was nmail ed
or delivered to the assessor, the assessor notifies the applicant in
witing of the extent to which the application is denied.

(8) An owner who receives notice that his or her application has
been denied, in whole or in part, may appeal the denial to the county
board of equalization in accordance with the provisions of RCW
84. 40. 038.

Sec. 3. RCWB84.33.140 and 2005 ¢ 303 s 13 are each anmended to read
as follows:

(1) When land has been designated as forest |and under RCW
84.33.130, a notation of the designation shall be made each year upon

the assessnent and tax rolls. A copy of the notice of approval
together with the |egal description or assessor's parcel nunbers for
the land shall, at the expense of the applicant, be filed by the

assessor in the sane nanner as deeds are recorded.
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(2) In preparing the assessnent roll as of January 1, 2002, for
taxes payable in 2003 and each January 1st thereafter, the assessor

shall |ist each parcel of designated forest land at a value wth
respect to the grade and class provided in this subsection and adj usted
as provided in subsection (3) of this section. The assessor shall

conpute the assessed value of the |and using the sane assessnent ratio
applied generally in conputing the assessed val ue of other property in
the county. Values for the several grades of bare forest |and shall be
as follows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $234
229
217
157
198
190
183
132
154
149
148
113
117
114
113
86
85
78
77
52
43
39
39
37
21
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(3) On or before Decenber 31, 2001, the department shall adjust by
rule under chapter 34.05 RCW the forest land values contained in
subsection (2) of this section in accordance with this subsection, and
shall certify the adjusted values to the assessor who will use these
values in preparing the assessnment roll as of January 1, 2002. For the
adjustnment to be made on or before Decenber 31, 2001, for use in the
2002 assessnent year, the departnent shall:

(a) Divide the aggregate value of all tinber harvested within the
state between July 1, 1996, and June 30, 2001, by the aggregate harvest
vol ume for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(b) Divide the aggregate value of all tinber harvested within the
state between July 1, 1995, and June 30, 2000, by the aggregate harvest
vol ume for the sanme period, as determ ned fromthe harvester excise tax
returns filed with the departnent under RCW 84. 33.074; and

(c) Adjust the forest land values contained in subsection (2) of
this section by a percentage equal to one-half of the percentage change
in the average values of harvested tinber reflected by conparing the
resul tant val ues cal cul ated under (a) and (b) of this subsection.

(4) For the adjustnents to be nmade on or before Decenber 31, 2002,
and each succeeding year thereafter, the sanme procedure described in
subsection (3) of this section shall be foll owed using harvester excise
tax returns filed under RCW 84.33.074. However, this adjustnment shal
be made to the prior year's adjusted value, and the five-year periods
for calcul ating average harvested tinber values shall be successively
one year nore recent.

(5) Land graded, assessed, and valued as forest |and shall continue
to be so graded, assessed, and valued until renoval of designation by
t he assessor upon the occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove the designation

(b) Sale or transfer to an ownership nmaking the | and exenpt from ad
val orem t axati on;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of forest |and
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desi gnation continuance, except transfer to an owner who is an heir or
devi see of a deceased owner, shall not, by itself, result in renoval of
desi gnation. The signed notice of continuance shall be attached to the
real estate excise tax affidavit provided for in RCW 82.45.150. The
noti ce of continuance shall be on a form prepared by the departnent.
If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all conpensating
t axes cal cul at ed under subsection (11) of this section shall becone due
and payable by the seller or transferor at tinme of sale. The auditor
shall not accept an instrunment of conveyance regarding designated
forest land for filing or recording unless the new owner has signed the
notice of continuance or the conpensating tax has been paid, as
evidenced by the real estate excise tax stanp affixed thereto by the
treasurer. The seller, transferor, or new owner nay appeal the new
assessed val uation cal cul ated under subsection (11) of this section to
the county board of equalization in accordance with the provisions of
RCW 84. 40.038. Jurisdiction is hereby conferred on the county board of
equal i zation to hear these appeal s;

(d) Determ nation by the assessor, after giving the owner witten
noti ce and an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used for grow ng
and harvesting tinber. However, land shall not be renoved from
designation if a governnental agency, organization, or other recipient
identified in subsection (13) or (14) of this section as exenpt from
t he paynent of conpensating tax has manifested its intent in witing or
by other official action to acquire a property interest in the
desi gnated forest |and by neans of a transaction that qualifies for an
exenption under subsection (13) or (14) of this section. The
gover nment al agency, organization, or recipient shall annually provide
the assessor of the county in which the land is |ocated reasonable
evidence in witing of the intent to acquire the designated |and as
long as the intent continues or within sixty days of a request by the
assessor. The assessor may not request this evidence nore than once in
a cal endar year;

(1i) The owner has failed to conply with a final adm nistrative or
judicial order with respect to a violation of the restocking, forest
managenent, fire protection, insect and disease control, and forest
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debris provisions of Title 76 RCWor any applicable rules under Title
76 RCW or

(i11) Restocking has not occurred to the extent or wwthin the tine
specified in the application for designation of such | and.

(6) Land shall not be renoved from designation if there is a
governnental restriction that prohibits, in whole or in part, the owner
from harvesting tinber from the owner's designated forest |and. | f
only a portion of the parcel is inpacted by governnmental restrictions
of this nature, the restrictions cannot be used as a basis to renove
the remai nder of the forest |and from designation under this chapter.
For the purposes of this section, "governnental restrictions" includes:
(a) Any law, regulation, rule, ordinance, program or other action
adopted or taken by a federal, state, county, city, or other
governnental entity; or (b) the land's zoning or its presence within an
urban growt h area desi gnated under RCW 36. 70A. 110.

(7) The assessor shall have the option of requiring an owner of
forest land to file a tinber managenent plan with the assessor upon the
occurrence of one of the follow ng:

(a) An application for designation as forest land is submtted
((er))

(b) Designated forest land is sold or transferred and a notice of
conti nuance, described in subsection (5)(c) of this section, is signed,
or

(c) The assessor has reason to believe that the land is no | onger
bei ng used as designated forest land. 1In this case, the assessor can
require such a plan to determne whether the land can continue as
designated forest |and.

(8) If land is renoved from designation because of any of the
circunstances |listed in subsection (5)(a) through (c) of this section,
the renoval shall apply only to the land affected. |If land is renoved
from designati on because of subsection (5)(d) of this section, the
renoval shall apply only to the actual area of |land that is no | onger
primarily devoted to the growing and harvesting of tinber, wthout
regard to any other |land that may have been included in the application
and approved for designation, as long as the remaining designated
forest land neets the definition of forest land contained in RCW
84. 33. 035.
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(9) Wthin thirty days after the renoval of designation as forest
| and, the assessor shall notify the owner in witing, setting forth the
reasons for the renoval. The seller, transferor, or owner may appeal
the renoval to the county board of equalization in accordance with the
provi si ons of RCW 84. 40. 038.

(10) Unless the renoval is reversed on appeal a copy of the notice
of renmoval with a notation of the action, if any, upon appeal, together
with the | egal description or assessor's parcel nunbers for the |and

renmoved from designation shall, at the expense of the applicant, be
filed by the assessor in the sanme manner as deeds are recorded and a
notation of renoval from designation shall imedi ately be made upon the

assessnment and tax rolls. The assessor shall revalue the land to be
renmoved with reference to its true and fair value as of January 1st of
the year of renoval from designation. Both the assessed val ue before
and after the renoval of designation shall be listed. Taxes based on
the value of the land as forest |and shall be assessed and payabl e up
until the date of renoval and taxes based on the true and fair val ue of
the land shall be assessed and payable from the date of renoval from
desi gnation

(11) Except as provided in subsection (5)(c), (13), or (14) of this
section, a conpensating tax shall be inposed on |and renpbved from
designation as forest |and. The conpensating tax shall be due and
payable to the treasurer thirty days after the owner is notified of the
anount of this tax. As soon as possible after the land is renoved from
desi gnation, the assessor shall conpute the anobunt of conpensating tax
and mail a notice to the owner of the ampbunt of conpensating tax owed
and the date on which paynent of this tax is due. The anount of
conpensating tax shall be equal to the difference between the anount of
tax last levied on the land as designated forest |and and an anobunt
equal to the new assessed value of the land nultiplied by the dollar
rate of the last |levy extended against the land, multiplied by a
nunber, in no event greater than nine, equal to the nunber of years for
whi ch the | and was designated as forest |and, plus conpensating taxes
on the land at forest |and values up until the date of renoval and the
prorated taxes on the land at true and fair value from the date of
renoval to the end of the current tax year

(12) Conpensating tax, together with applicable interest thereon,
shall becone a lien on the | and which shall attach at the tine the | and
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is renoved from designation as forest |and and shall have priority to

and shall be fully paid and satisfied before any recognizance,
nortgage, judgnent, debt, obligation, or responsibility to or wth
which the land nmay becone charged or |iable. The lien my be

forecl osed upon expiration of the sanme period after delinquency and in
t he sane manner provided by |aw for foreclosure of liens for delinquent
real property taxes as provided in RCW84.64.050. Any conpensating tax
unpaid on its due date shall thereupon becone delinquent. From t he
date of delinquency until paid, interest shall be charged at the sane
rate applied by law to delinquent ad val orem property taxes.

(13) The conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation under
subsection (5) of this section resulted solely from

(a) Transfer to a governnment entity in exchange for other forest
| and | ocated within the state of Washi ngton;

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) A donation of fee title, developnent rights, or the right to
harvest tinber, to a government agency or organi zation qualified under
RCW 84.34.210 and 64.04.130 for the purposes enunerated in those
sections, or the sale or transfer of fee title to a governnental entity
or a nonprofit nature conservancy corporation, as defined in RCW
64.04. 130, exclusively for the protection and conservation of |ands
recommended for state natural area preserve purposes by the natura
heritage council and natural heritage plan as defined in chapter 79.70
RCW or approved for state natural resources conservati on area purposes
as defined in chapter 79.71 RCW At such tine as the land is not used
for the purposes enunerated, the conpensating tax specified in
subsection (11) of this section shall be inposed upon the current
owner ;

(d) The sale or transfer of fee title to the parks and recreation
comm ssion for park and recreation purposes;

(e) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is |located that disallows the
present use of the |and;

(f) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;
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(g0 The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76.09. 040; or

(h) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest |and, designated
as forest land under this chapter, or classified under chapter 84.34
RCW continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection
((F3rhy—er

HH—Fhe—sale—ortranster—of landaftterthedeathof the—owrer—ofat

3 ).

(14) In a county with a population of nore than one mllion
i nhabi tants, the conpensating tax specified in subsection (11) of this
section shall not be inposed if the renoval of designation as forest
| and under subsection (5) of this section resulted solely from

(a) An action described in subsection (13) of this section; or

(b) Atransfer of a property interest to a governnent entity, or to
a nonprofit historic preservation corporation or nonprofit nature
conservancy corporation, as defined in RCW 64.04.130, to protect or
enhance public resources, or to preserve, nmmintain, inprove, restore,
limt the future use of, or otherwise to conserve for public use or
enjoynent, the property interest being transferred. At such tine as
the property interest is not used for the purposes enunerated, the
conpensating tax shall be inposed upon the current owner.

Sec. 4. RCWB84.33.145 and 2001 ¢ 249 s 4 are each anended to read
as follows:

(1) If no later than thirty days after renoval of designation under
this chapter the owner applies for classification under RCW 84. 34. 020
(D)((7) or (2), ((63)+)) then the designated forest |and shall not
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be considered renoved from desi gnation for purposes of the conpensating

tax wunder RCW 84.33.140 wuntil the application for current use
classification under chapter 84.34 RCWis denied or the property is
renmoved from classification under RCW 84. 34.108. Upon renoval of

classification under RCW 84. 34. 108, the anobunt of conpensating tax due
under this chapter shall be equal to:

(a) The difference, if any, between the amount of tax |ast |evied
on the land as designated forest |and and an anmount equal to the new
assessed val uation of the | and when renoved from cl assification under
RCW 84.34.108 nultiplied by the dollar rate of the |last |evy extended
agai nst the land, multiplied by

(b) A nunber equal to:

(i) The nunber of years the |l and was designated under this chapter,
if the total nunber of years the | and was desi gnated under this chapter
and cl assified under chapter 84.34 RCWis less than ten; or

(1i) Ten mnus the nunber of years the |and was classified under
chapter 84.34 RCW if the total nunber of years the | and was desi gnated
under this chapter and classified under chapter 84.34 RCWis at | east
t en.

(2) Nothing in this section authorizes the continued designation
under this chapter or defers or reduces the conpensating tax inposed
upon forest land not transferred to classification under subsection (1)
of this section ((whieh)) that does not neet the definition of forest
| and under RCW 84. 33. 035. Nothing in this section affects the
addi tional tax inposed under RCW 84. 34. 108.

(3) In a county with a population of nore than one mllion
i nhabi tants, no anount of conpensating tax is due under this section if
the renoval from classification under RCW 84.34.108 results from a
transfer of property described in RCW84. 34.108(6).

Sec. 5. RCWB84.33.170 and 2001 ¢ 249 s 5 are each anended to read
as follows:

Not wi t hst andi ng any provision of this chapter to the contrary, this
chapter shall not exenpt from the ad valorem tax nor subject to the
exci se tax inposed by this chapter, Christmas trees and short-rotation
har dwoods, which are cultivated by agricultural nethods, and the | and
on which the Christmas trees and short-rotati on hardwods stand shal
not be taxed as provided in RCW 84. 33.140. ((Hewever—shoert-—frotation
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Sec. 6. RCW84.34.020 and 2005 ¢ 57 s 1 are each anmended to read
as follows:

As used in this chapter, unless a different neaning is required by
the context:

(1) "Open space |land" neans (a) any |land area so designated by an
of ficial conprehensive | and use plan adopted by any city or county and
zoned accordingly, or (b) any land area, the preservation of which in
its present use would (i) conserve and enhance natural or scenic
resources, or (ii) protect streans or water supply, or (iii) pronote
conservation of soils, wetlands, beaches or tidal marshes, or (iv)
enhance the value to the public of abutting or neighboring parks,
forests, wildlife preserves, nature reservations or sanctuaries or
ot her open space, or (v) enhance recreation opportunities, or (vi)
preserve historic sites, or (vii) preserve visual quality along
hi ghway, road, and street corridors or scenic vistas, or (viii) retain
inits natural state tracts of land not | ess than one acre situated in
an urban area and open to public use on such conditions as may be
reasonably required by the legislative body granting the open space
classification, or (c) any land neeting the definition of farm and
agricultural conservation |and under subsection (8) of this section
As a condition of granting open space classification, the legislative
body may not require public access on |land classified under (b)(iii) of
this subsection for the purpose of pronoting conservation of wetlands.

(2) "Farmand agricultural |and" neans:

(a) Any parcel of land that is twenty or nore acres or nultiple
parcels of land that are contiguous and total twenty or nore acres:

(1) Devoted primarily to the production of Ilivestock or
agricultural comodities for comercial purposes;

(1i) Enrolled in the federal conservation reserve program or its
successor adm nistered by the United States departnent of agriculture;
or

(ti1) OGher simlar commercial activities as may be established by
rul e;

SB 5527 p. 18



©O© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDDNDNDNMDNMNDNNNMNMNdNNPEPEPRPPRPPRPERPRPRPRPERERPR
0O N Ol A WNPEP O OOWwNOD O P WNEPEOOMOOWwWNO O~ owDdNDEe. o

(b)(i) Any parcel of land that is five acres or nore but |ess than
twenty acres devoted primarily to agricultural uses, which has produced
a gross inconme fromagricultural uses equivalent to, as of January 1,
1993:

(A) One hundred dollars or nore per acre per year for three of the
five cal endar years preceding the date of application for
classification under this chapter for all parcels of land that are
classified under this subsection or all parcels of land for which an
application for classification under this subsection is made with the
granting authority prior to January 1, 1993; and

(B) On or after January 1, 1993, two hundred dollars or nore per
acre per year for three of the five cal endar years preceding the date
of application for classification under this chapter;

(i1) For the purposes of (b)(i) of this subsection, "gross incone
fromagricultural uses" includes, but is not limted to, the whol esal e
value of agricultural products donated to nonprofit food banks or
f eedi ng prograns;

(c) Any parcel of land of |ess than five acres devoted primarily to
agricultural uses which has produced a gross inconme as of January 1,
1993, of:

(1) One thousand dollars or nore per year for three of the five
cal endar years preceding the date of application for classification
under this chapter for all parcels of land that are classified under
this subsection or all parcels of land for which an application for
classification wunder this subsection is nmade wth the granting
authority prior to January 1, 1993; and

(ii) On or after January 1, 1993, fifteen hundred dollars or nore

per year for three of the five calendar years preceding the date of
application for classification under this chapter.
Parcels of |and described in (b)(i)(A and (c)(i) of this subsection
shall, upon any transfer of the property excluding a transfer to a
surviving spouse, be subject to the limts of (b)(i)(B) and (c)(ii) of
t hi s subsection;

(d) Any lands including incidental uses as are conpatible wth
agricultural purposes, including wetlands preservation, provided such
i ncidental use does not exceed twenty percent of the classified |and
and the land on which appurtenances necessary to the production,
preparation, or sale of the agricultural products exist in conjunction
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with the | ands producing such products. Agricultural |ands shall also
include any parcel of land of one to five acres, which is not
conti guous, but which otherw se constitutes an integral part of farm ng
operations being conducted on land qualifying under this section as
"farm and agricultural |ands"; or

(e) The land on whi ch housing for enpl oyees and the principal place
of residence of the farm operator or owner of |and classified pursuant
to (a) of this subsection is sited if: The housing or residence is on
or contiguous to the classified parcel; and the use of the housing or
the residence is integral to the use of the classified land for
agricul tural purposes.

(3) (("Tinber land" neans any parcel of land that is five or nore
acres or nultiple parcels of land that are contiguous and total five or

£4)y)) "Current" or "currently" nmeans as of the date on which
property is to be listed and val ued by the assessor.

((5y)) (4) "Omer" neans the party or parties having the fee
interest in land, except that where land is subject to real estate
contract "owner" shall nean the contract vendee.

((66)Y)) (5) "Contiguous" neans |and adjoining and touching other
property held by the sane ownership. Land divided by a public road,
but otherwise an integral part of a farmng operation, shall be
consi dered conti guous.

((H)) (6) "Ganting authority" nmeans the appropriate agency or
official who acts on an application for classification of |and pursuant
to this chapter.

((68))) (7) "Farmand agricultural conservation | and" neans either:

(a) Land that was previously classified under subsection (2) of
this section, that no longer neets the criteria of subsection (2) of
this section, and that is reclassified under subsection (1) of this
section; or
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(b) Land that is traditional farmand that is not classified under
chapter 84.33 or 84.34 RCW that has not been irrevocably devoted to a
use inconsistent wwth agricultural uses, and that has a high potential
for returning to commercial agriculture.

Sec. 7. RCWB84.34.030 and 1989 c 378 s 10 are each anmended to read
as follows:

An owner of agricultural |and desiring current use classification
under ((subseetion—{2r—of)) RCW84.34.020(2) shall make application to
the county assessor upon forns prepared by the state departnent of
revenue and supplied by the county assessor. An owner of open space
((eF——ti+nber)) land desiring current wuse classification under
( (subseetions—{H—and{(3)r—of)) RCW84.34.020(1) shall make application
to the county legislative authority upon fornms prepared by the state
departnent of revenue and supplied by the county assessor. The
application shall be acconpanied by a reasonable processing fee if
((sueh)) a processing fee is established by the city or county
| egi slative authority. Said application shall require only such
i nformati on reasonably necessary to properly classify an area of |and
under this chapter with a notarized verification of the truth thereof
and shall include a statenent that the applicant is aware of the
potential tax liability involved when ((sueh)) the |land ceases to be
desi gnated as open space((5;)) or farm and agricultural ((er—tirwber))
| and. Applications nust be nmade during the cal endar year preceding
that in which ((sueh)) classification is to begin. The assessor shal
make necessary information, including copies of this chapter and
applicable regulations, readily available to interested parties, and
shal | render reasonabl e assistance to such parties upon request.

Sec. 8. RCWB84.34.060 and 1997 c 429 s 32 are each anended to read
as follows:

In determning the true and fair value of open space |and ((and
t+rber—and) ), which has been classified as such under the provisions
of this chapter, the assessor shall consider only the use to which such
property and i nprovenents is currently applied and shall not consider
potential uses of such property. The assessed val uation of open space
| and shall not be less than the m ninum val ue per acre of classified
farm and agricultural |and except that the assessed valuation of open
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space |land may be valued based on the public benefit rating system
adopt ed under RCW 84. 34. 055( (——PROW-DEB—FURTFHER—TFhat—ti+rAber—tand
shalH—beval uedacecordingtochapter 8433 RAA ). In valuing any tract
or parcel of real property designated and zoned under a conprehensive
pl an adopt ed under chapter 36.70A RCW as agri cul tural ((—ferest+)) or
open space | and, the appraisal shall not be based on simlar sales of
parcel s that have been converted to nonagricul tural ((;—nenferest-)) or
nonopen-space uses wthin five years after the sale.

Sec. 9. RCWB84.34.070 and 1992 ¢ 69 s 10 are each anended to read
as follows:

(1) When | and has once been classified under this chapter, it shal
remai n under such classification and shall not be applied to other use
except as provided by subsection (2) of this section for at |east ten
years fromthe date of classification ((anrd)). It shall continue under
such classification until and unless wthdrawn from classification
after notice of request for wthdrawal shall be made by the owner
During any year after eight vyears of the initial ten-year
classification period have el apsed, notice of request for wthdrawal of
all or a portion of the land may be given by the owner to the assessor
or assessors of the county or counties in which ((sueh)) the land is
si t uat ed. In the event that a portion of a parcel is renoved from
classification, the remaining portion nust neet the sanme requirenents
as did the entire parcel when ((sueh)) the land was originally granted
classification ((pursuant—te)) under this chapter unless the remaining
parcel has different inconme criteria. Wthin seven days the assessor
shall transmt one copy of ((sueh)) the notice to the |egislative body
((whieh)) that originally approved the application. The assessor or
assessors, as the case may be, shall, when two assessnent years have
el apsed follow ng the date of receipt of ((sueh)) the notice, w thdraw
((sueh)) the land from ((sueh)) the classification and the | and shal
be subject to the additional tax and applicable interest due under RCW
84.34.108. The open space taxation agreenent to tax according to use
shall not be considered to be a contract and can be abrogated at any
time by the legislature in which event no additional tax or penalty
shal | be i nposed.

(2) The followi ng reclassifications are not considered w thdrawal s
or renovals and are not subject to additional tax under RCW 84. 34. 108:
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(a) ((Reclassification between |ands under RCW 84.34.020 (2) and
-

B)y)) Reclassification of land classified under RCW 84. 34.020(2)
((e+—3))) or chapter 84.33 RCW to open space |land under RCW
84.34.020(1);

((€e))) (b) Reclassification of Jland classified under RCW
84.34.020(2) ((e+—3))) to forest land ((elassified)) designated under
chapter 84.33 RCW and

((€))) (c) Reclassification of land classified as open space | and
under RCW 84.34.020(1)(c) and reclassified to farm and agricul tural
| and under RCW 84.34.020(2) if the |l and had been previously classified
as farmand agricultural |and under RCW 84. 34. 020(2).

(3) Applications for reclassification shall be subject to
appl i cabl e provisions of RCW 84.34.037, 84.34.035, ((84-—34-041-)) and
chapter 84.33 RCW

(4) The incone criteria for land classified under RCW 84. 34. 020(2)
(b) and (c) may be deferred for land being reclassified from | and
classified under RCW 84.34.020(1)(c) ((e+~3))), or chapter 84.33 RCW
into RCW 84. 34.020(2) (b) or (c) for a period of up to five years from
the date of reclassification.

Sec. 10. RCW84.34.080 and 1999 sp.s. ¢ 4 s 705 are each anended
to read as foll ows:

When | and which has been classified under this chapter as open
space land((+)) or farm and agricultural |and((—e+—tiwber—tand)) is
applied to sonme other wuse, except through conpliance with RCW
84.34.070, or except as a result solely fromany one of the conditions
listed in RCW 84.34.108(6), the owner shall within sixty days notify
the county assessor of ((sueh)) the change in use and additional real
property tax shall be inposed upon ((sueh)) the land in an anmount equal
to the sumof the follow ng:

(1) The total anmount of the additional tax and applicable interest
due under RCW 84. 34.108; plus

(2) A penalty anmounting to twenty percent of the anount determ ned
in subsection (1) of this section.

Sec. 11. RCWB84.34.108 and 2003 ¢ 170 s 6 are each anmended to read
as foll ows:
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(1) Waen land has once been classified under this chapter, a
notation of the classification shall be nade each year upon the
assessnment and tax rolls and the |land shall be valued pursuant to RCW
84.34.060 or 84.34.065 until renoval of all or a portion of the
classification by the assessor upon occurrence of any of the follow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
the classification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |loan paynents nade to or secured by a
governnental agency that intends to or is required by |aw or regul ation
to resell the property for the sane use as before, neking all or a
portion of the land exenpt fromad val orem taxation;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of

a deceased owner shall not, by itself, result in renoval of
classification. The notice of continuance shall be on a form prepared
by the departnent. |If the notice of continuance is not signed by the

new owner and attached to the real estate excise tax affidavit, al
addi tional taxes cal cul ated pursuant to subsection (4) of this section
shal | becone due and payable by the seller or transferor at tine of
sal e. The auditor shall not accept an instrunent of conveyance
regarding classified land for filing or recording unless the new owner
has signed the notice of continuance or the additional tax has been
paid, as evidenced by the real estate excise tax stanp affixed thereto
by the treasurer. The seller, transferor, or new owner may appeal the
new assessed val uation cal cul ated under subsection (4) of this section
to the county board of equalization in accordance with the provisions
of RCW 84.40.038. Jurisdiction is hereby conferred on the county board
of equalization to hear these appeals;

(d) Determ nation by the assessor, after giving the owner witten
notice and an opportunity to be heard, that all or a portion of the
land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted.

The granting authority, upon request of an assessor, shall provide
reasonabl e assistance to the assessor in naking a determ nation whet her
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the land continues to neet the qualifications of RCW84.34.020(1) ((er
3))). The assistance shall be provided within thirty days of receipt
of the request.

(2) Land may not be renoved fromcl assification because of:

(a) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040.

(3) Wthin thirty days after ((sueh)) the renoval of all or a
portion of the land fromcurrent use classification, the assessor shal
notify the owner in witing, setting forth the reasons for the renoval.
The seller, transferor, or owner may appeal the renoval to the county
board of equalization in accordance with the provisions of RCW
84. 40. 038.

(4) Unless the renoval is reversed on appeal, the assessor shal
revalue the affected land with reference to its true and fair val ue on
January 1st of the year of renoval from classification. Both the
assessed val uation before and after the renoval of classification shal
be listed and taxes shall be allocated according to that part of the
year to which each assessed valuation applies. Except as provided in
subsection (6) of this section, an additional tax, applicable interest,
and penalty shall be inposed which shall be due and payable to the
treasurer thirty days after the owner is notified of the anount of the
additional tax. As soon as possible, the assessor shall conpute the
anount of additional tax, applicable interest, and penalty and the
treasurer shall mail notice to the owner of the anount thereof and the
date on which paynent is due. The amount of the additional tax,
applicable interest, and penalty shall be determ ned as foll ows:

(a) The ampunt of additional tax shall be equal to the difference
between the property tax paid as "open space |land"((+)) or "farm and
agricultural |and"((—er—tinwber—tand~)) and the amount of property tax
ot herwi se due and payable for the seven years |ast past had the |and
not been so classified,

(b) The amount of applicable interest shall be equal to the
interest upon the amounts of the additional tax paid at the sane
statutory rate charged on delinquent property taxes fromthe dates on
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whi ch the additional tax could have been paid wthout penalty if the
| and had been assessed at a value without regard to this chapter;

(c) The ampbunt of the penalty shall be as provided in RCW
84.34.080. The penalty shall not be inposed if the renoval satisfies
the conditions of RCW 84. 34. 070.

(5) Additional tax, applicable interest, and penalty, shall becone
alien on the land ((whieh)) that shall attach at the tine the land is
removed from cl assification under this chapter and shall have priority
to and shall be fully paid and satisfied before any recognizance,
nor t gage, judgnent, debt, obligation or responsibility to or with which
the land nay becone charged or |iable. This lien may be forecl osed
upon expiration of the sane period after delinquency and in the sane
manner provided by law for foreclosure of liens for delinquent rea
property taxes as provided in RCW 84.64.050 now or as hereafter
anended. Any additional tax unpaid on its due date shall thereupon
beconme delinquent. Fromthe date of delinquency until paid, interest
shall be charged at the sane rate applied by law to delinquent ad
val orem property taxes.

(6) The additional tax, applicable interest, and penalty specified
in subsection (4) of this section shall not be inposed if the renoval
of classification ((pursuant—te)) under subsection (1) of this section
resulted solely from

(a) Transfer to a governnent entity in exchange for other |and
| ocated within the state of WAshi ngton

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other official
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the | andowner
changi ng the use of the property;

(d) Oficial action by an agency of the state of Washi ngton or by
the county or city within which the land is |ocated which disallows the
present use of the |and;

(e) Transfer of land to a church when the |land would qualify for

exenption ((pursuant—te)) under RCW 84. 36. 020;
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(f) Acquisition of property interests by state agencies or agencies
or organi zations qualified under RCW 84.34.210 and 64.04.130 for the
pur poses enunerated in those sections. At such tinme as these property
interests are not used for the purposes enunerated in RCW84.34.210 and
64.04.130 the additional tax specified in subsection (4) of this
section shall be inposed;

(g) Renoval of land classified as farmand agricul tural |and under
RCW 84. 34. 020(2) (e);

(h) Renoval of land from classification after enactnent of a
statutory exenption that qualifies the I and for exenption and recei pt
of notice fromthe ower to renove the land fromcl assification;

(1) The creation, sale, or transfer of forestry riparian easenents
under RCW 76. 13. 120;

(Jj) The creation, sale, or transfer of a fee interest or a
conservation easenent for the riparian open space program under RCW
76. 09. 040;

(k) The sale or transfer of land within two years after the death
of the owner of at least a fifty percent interest in the land if the
| and has been assessed and val ued as classified forest |and, designated
as forest |and under chapter 84.33 RCW or classified under this
chapter continuously since 1993. The date of death shown on a death
certificate is the date used for the purposes of this subsection

((Ee)-—er

Sec. 12. RCW 84.34.145 and 1998 c¢c 311 s 17 are each anended to
read as foll ows:

The county legislative authority shall appoint a five nenber
commttee representing the active farmng community within the county
to serve in an advisory capacity to the assessor in inplenenting
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assessnent guidelines as established by the departnment of revenue for
the assessnent of open space((+)) and farn((s)) and agricultural
| and( (s—and—t+rber—tands)) classified under ((+his)) chapter 84.34
RCW

Sec. 13. RCWB84.34.155 and 1992 ¢ 69 s 15 are each anmended to read
as follows:

Land cl assified under the provisions of RCW84.34.020(2) ((e—3)
whi-€h)) that neets the definition of forest |and under the provisions
of chapter 84.33 RCW upon request for ((sueh—change)) reclassification
made by the owner to the granting authority, shall be reclassified by
t he assessor under the provisions of chapter 84.33 RCW This change in
classification shall be nmade wthout additional tax, applicable
interest, penalty, or other requirenents set forth in chapter 84.34
RCW (—PROV-DEB—Fhat—subsequent—to—sueh)). After reclassification,
the land shall be fully subject to the provisions of chapter 84.33
RCW( (;—as—now—or—hereafter—anended) ).

Sec. 14. RCWB84.34.210 and 1993 ¢ 248 s 1 are each anended to read
as follows:

Any county, city, town, netropolitan park district, netropolitan
muni ci pal corporation, nonprofit historic preservation corporation as
defined in RCW64.04.130, or nonprofit nature conservancy corporation
or association, as such are defined in RCW 84. 34.250, may acquire by
purchase, gift, grant, bequest, devise, |ease, or otherw se, except by
em nent donmain, the fee sinple or any lesser interest, devel opnent
right, easenent, covenant, or other contractual right necessary to
protect, preserve, maintain, inprove, restore, limt the future use of,
or otherw se conserve, selected open space land(()) and farm and
agricul tural | and((+—and—tinber—tandas—suech)) as these are defined in
chapter 84.34 RCW for public use or enjoynent. Anong interests that
may be so acquired are mneral rights. Any county, city, town,
metropolitan park district, metropol i tan muni ci pal corporation
nonprofit historic preservation corporation as defined in RCW
64.04. 130, or nonprofit nature conservancy corporation or association,
as ((sueh—are)) defined in RCW 84.34.250, may acquire ((sueh)) the
property for the purpose of conveying or |easing the property back to
its original owner or other person under such covenants or other
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contractual arrangenents as wll limt the future use of the property
in accordance with the purposes of chapter 243, Laws of 1971 ex. sess. .
i.e., conservation futures.

Sec. 15. RCWB84.34.220 and 1993 ¢ 248 s 2 are each anended to read
as follows:

In accordance with the authority granted in RCW 84.34.210, a
county, city, town, netropolitan park district, nmetropolitan municipa
corporation, nonprofit historic preservation corporation as defined in
RCW 64.04.130, or nonprofit nature conservancy corporation or
associ ation, as ((sueh—-are)) defined in RCW84. 34. 250, may specifically
purchase or otherwi se acquire, except by emnent domain, rights in
perpetuity to future devel opnent of any open space |land((+)) and farm

and agricul tural | and((—and—tinber—tand-whi-ch—are-so—designhated—under
the—provistons—of—~chapter—84-34-RCW ) that are classified and taxed at

current use assessnent ((as—proevided—by—that—echapter)) under the
provi sions of chapter 84.34 RCW For the purposes of chapter 243, Laws

of 1971 ex. sess., ((sueh)) the developnental rights shall be terned
"conservation futures". The private owner may retain the right to
continue any existing open space use of the land, and to devel op any
ot her open space use, but, under the terns of purchase of conservation
futures, the county, city, town, metropolitan park district,

metropolitan municipal corporation, nonprofit historic preservation
corporation as defined in RCW 64.04.130, or nonprofit nature
conservancy corporation or association, as ((sueh—are)) defined in RCW
84.34.250, may forbid or restrict building thereon, or may require that

i nprovenents cannot be made w thout county, city, town, netropolitan
park district, nmetropolitan municipal corporation, nonprofit historic
preservation corporation as defined in RCW 64.04.130, or nonprofit

nat ure conservancy corporation or association, as ((sueh—-are)) defined
in RCW 84. 34. 250, perm ssion. The land may be alienated or sold and
used as fornmerly by the new owner, subject to the terns of the
agreenent nade by the county, city, town, netropolitan park district,

metropolitan municipal corporation, nonprofit historic preservation
corporation as defined in RCW 64.04.130, or nonprofit nature
conservancy corporation or association, as ((sueh—are)) defined in RCW
84.34.250, wth the original owner.
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Sec. 16. RCW84.34.300 and 1992 ¢ 52 s 14 are each anended to read
as follows:

The legislature finds that farm ng((;—t++rber—production-)) and the
related agricultural ((anrd—ferest)) industries have historically been
and currently are central factors in the econom c and social |ifeblood
of the state; that it is a fundanental policy of the state to protect
agricultural ((andt+nber)) lands as a major natural resource in order
to maintain a source to supply a wide range of agricultural ((and
foerest)) products; and that the public interest in the protection and
stimulation of farm ng((—t+rber—produetioen,-)) and the agricultural
((anrd—+orest)) industries is a basic elenent of enhancing the economc
viability of this state. The legislature further finds that farm|l and
((anrd—tirber—and)) in urbanizing areas ((are)) is often subjected to
high levels of property taxation and benefit assessnent, and that
((sueh)) the levels of taxation and assessnment encourage and even force
the renoval of such lands fromagricultural ((anrd+erest)) uses. The
| egi slature further finds that because of this level of taxation and
assessnment, ((sueh)) the farm land ((anrd—tinwber—tand)) in urbanizing
areas ((are)) is either converted to nonagricultural ((anrdnenterest))
uses when significant anmounts of nearby nonagricultural ((and
nonforest)) area could be suitably used for ((sweh)) nonagricultura
((anrd—nontoerest)) uses, or, nuch of this farml and ((anrdt++rwber—tand))
is left in an unused state. The legislature further finds that with
the approval by the voters of the Fifty-third Anmendnent to the state
Constitution, and with the enactnent of chapter 84.34 RCW the owners
of farm|lands ((anrd—t+rber—tands)) were provided with an opportunity to
have ((sueh)) the land valued on the basis of its current use and not
its "highest and best use" and that such current use valuation is one
mechanism to protect agricultural ((ard—t+rwber)) | ands. The
| egislature further finds that despite this potential property tax
reduction, farmlands ((and—t+rbertands)) in urbanized areas are still
subject to high levels of benefit assessnents and continue to be
renmoved fromfarm ((anrd+erest)) uses.

It is therefore the purpose of the legislature to establish, with
t he enact ment of RCW 84. 34. 300 t hrough 84. 34. 380, anot her mechanismto
protect agricultural ((and—tinber)) land ((whieh)) that creates an
anal ogous system of relief from certain benefit assessnents for farm
and agricultural |and ((anrd—tirber—and)). It is the intent of the
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| egi sl ature that special benefit assessnents not be inposed for the
availability of sanitary and/or storm sewerage service, or donestic
wat er service, or for road construction and/or inprovenent purposes on
farm and agricul tural |ands ((anrdt+rber—tands—whieh)) that have been
((destgnated—Ftor)) granted current use classification as farm and
agricultural lands ((er—timber—tands)) until ((sueh)) the lands are
w thdrawn or renoved from ((sueh)) classification or unless ((sueh))
the lands benefit from or cause the need for the |ocal inprovenent
district.

The legislature finds, and it is the intent of RCW 84.34.300
t hrough 84.34.380 and 84.34.922, that special benefit assessnents for
the inprovenent or construction of sanitary and/or storm sewerage
service, or donestic water service, or certain road construction do not
generally benefit |and ((whieh)) that has been classified as open space
farmand agricultural |and ((er—t++nwber—and)) under the open space act,
chapter 84.34 RCW until ((sueh)) the land is withdrawn or renoved from
((sueh)) classification or ((sueh)) the land is used for a nore intense
and nonagricul tural use((;—er—the—tand—is—no—tlonger—used—as—tinber
Fand)). The purpose of RCW 84. 34. 300 t hrough 84. 34. 380 and 84. 34. 922
is to provide an exenption from certain special benefit assessnents
((whieh)) that do not benefit ((+Hwber—and—oe+)) open space farm and
agricultural land, and to provide the neans for |ocal governnental
entities to recover ((sueh)) the assessnents in current dollar value in
the event ((sueh)) the land is no longer devoted to farmng ((er
t+wber)) production under chapter 84.34 RCW ((Wsere)) When the owner
of such land chooses to nmake limted use of inprovenents related to
speci al benefit assessnents, RCW 84.34.300 through 84.34.380 provides
the neans for the partial assessnent on open space ((tH+wber—and)) farm
land to the extent the land is directly benefited by the inprovenent.

Sec. 17. RCW 84.34.310 and 1999 c¢c 153 s 71 are each anended to
read as foll ows:

As used in RCW 84.34.300 through 84.34.380, unless a different
meaning is required, the words defined in this section shall have the
meani ngs i ndi cat ed.

(1) "Farmand agricultural |and" shall nmean the sane as defined in
RCW 84. 34. 020( 2) .
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(2) ((“Fnber—tand—shat—nrean—the—samme—as—deftned—+n—REW

84340203
£3y)) "Local governnent"” shall nean any city, town, county, water-
sewer district, public utility district, port district, irrigation

district, flood control district, or any other nunicipal corporation,
quasi - muni ci pal corporation, or other political subdivision authorized
to Il evy special benefit assessnents for sanitary and/or storm sewerage
systens, donestic water supply and/or distribution systens, or road
construction or inmprovenent purposes.

((64»)) (3) "Local inprovenent district” shall nean any | ocal
i nprovenent district, utility local inprovenent district, local utility
district, road inmprovenent district, or any simlar unit created by a
| ocal governnent for the purpose of |evying special benefit assessnents
agai nst property specially benefited by inprovenents relating to such
districts.

((65»)) (4) "Omer" shall nmean the sane as defined in RCW
84.34.020((€5))) (4) or the applicable statutes relating to special
benefit assessnents.

((66))) (5) The term "average rate of inflation" shall nean the
annual rate of inflation as determ ned by the departnent of revenue
averaged over the period of tinme as provided in RCW84.34.330 (1) and
(2). ((Sueh)) This determ nation shall be published in the formof a
rule not later than January 1 of each year for use in that assessnent
year.

((6H)) (6) "Special benefit assessnents" shall nean special
assessnents | evied or capable of being levied in any | ocal inprovenent
district or otherwise levied or capable of being levied by a |ocal
government to pay for all or part of the costs of a |ocal inprovenent
and which may be levied only for the special benefits to be realized by
property by reason of that |ocal inprovenent.

Sec. 18. RCW84.34.320 and 1992 ¢ 69 s 17 and 1992 ¢ 52 s 16 are
each reenacted and anmended to read as foll ows:

Any land classified as farmand agricultural |and ((er—tiwber—tand
pursduant—te)) under chapter 84.34 RCWat the earlier of the tines the
| egislative authority of a local governnent adopts a resolution,
ordinance, or legislative act (1) to create a local inprovenent
district, in which such land is included or would have been incl uded
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but for ((sueh)) its classification, or (2) to approve or confirm a
final special benefit assessnent roll relating to a sanitary and/or
storm sewerage system donestic water supply and/or distribution
system or road construction and/or inprovenent, which roll would have
i ncluded ((sueh)) the land but for ((sueh)) its classification, shal
be exenpt from special benefit assessnents or charges in lieu of
assessnment for such purposes as long as that land remains in ((sueh))
classification, except as otherw se provided in RCW 84. 34. 360.
Whenever a | ocal governnment creates a |local inprovenent district,
the |l evying, collection and enforcenent of assessnents shall be in the
manner and subject to the sane procedures and |imtations as are
provi ded ((pursvant—te)) under the |aw concerning the initiation and
formation of |ocal inprovenent districts for the particular |[ocal
gover nnment . Notice of the creation of a local inprovenent district
that includes farm and agricultural |and ((er—tiwber—tand)) shall be
filed with the county assessor and the legislative authority of the
county in which ((sueh)) the land is | ocated. The assessor, upon
receiving notice of the creation of ((sueh)) a local inprovenent
district, shall send a notice to the owner of the farm and agri cul tural
land ((er—t+nwber—tand)) listed on the tax rolls of the applicable
county treasurer of: (1) The creation of the local inprovenent
district; (2) the exenption of +that Iland from special benefit
assessnents; (3) the fact that the farm and agricultural |and ((e+
t+rber—and)) may becone subject to the special benefit assessnents if
t he owner waives the exenption by filing a notarized docunent with the
governi ng body of the I ocal governnment creating the | ocal inprovenent
district before the confirmation of the final special benefit
assessnent roll; and (4) the potential liability, ((puyrsuant—te)) under
RCW 84.34.330, if the exenption is not waived and the land is
subsequently wi thdrawn or renoved fromthe farmand agricultural |and
((eF—ti+rwber—tand—status)) classification. When a |ocal governnent
approves and confirnms a special benefit assessnent roll, from which
farm and agricultural l|and ((er—tirwber—tand)) has been exenpted
((pursuant—toe)) under this section, it shall file a notice of ((sueh))
this action with the assessor and the l|egislative authority of the
county in which ((sueh)) the land is |ocated and with the treasurer of
t hat | ocal governnment ((;—whieh)) The notice shall describe the action

taken, the type of inprovenent involved, the |and exenpted, and the
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anount of the special benefit assessnent ((whieh)) that woul d have been
| evied against the land if it had not been exenpted. The filing of

((sueh)) this notice with the assessor and the treasurer of that | ocal

governnment shall <constitute constructive notice to a purchaser or

encunbrancer of the affected |and, and every person whose conveyance or

encunbrance is subsequently executed or subsequently recorded, that

((sueh)) the exenpt land is subject to the charges provided in RCW
84.34.330 and 84.34.340 if ((sueh)) the land is withdrawn or renoved
fromits current use classification as farmand agricultural land ((e+
trber—and) ) .

The owner of the |land exenpted from special benefit assessnents
((puyrsyant—toe)) under this section may waive that exenption by filing
a notarized docunent to that effect wwth the legislative authority of
the | ocal governnent upon receiving notice fromsaid | ocal governnent
concerning the assessnent roll hearing and before the | ocal governnent
confirms the final special benefit assessnent roll. A copy of that
wai ver shall be filed by the |local governnment with the assessor, but
the failure of such filing shall not affect the waiver.

Except to the extent provided in RCW 84.34.360, the |[ocal
governnment shall have no duty to furnish service fromthe inprovenent
financed by the special benefit assessnent to ((sueh)) the exenpted
| and.

Sec. 19. RCWB84.34.330 and 1992 ¢ 52 s 17 are each anended to read
as follows:

Whenever farm and agricultural |and ((er—t+iwber—tand)) has once
been exenpted from special benefit assessnents ((pursuanrt—te)) under
RCW 84. 34. 320, any withdrawal or renoval fromclassification or change
in use fromfarmand agricultural |and ((er—ti+rber—tand)) under chapter
84.34 RCWshall result in the foll ow ng:

(1) If the bonds used to fund the inprovenent in the |ocal
i nprovenent district have not been conpletely retired, ((sueh)) the
land shall imrediately becone liable for: (a) The anmount of the
speci al benefit assessnment listed in the notice provided for in RCW
84.34.320; plus (b) interest on the amount determned in (1)(a) of this
section, conpounded annually at a rate equal to the average rate of
inflation fromthe tinme the initial notice is filed by the governnental
entity ((whieh)) that created the local inprovenent district as
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provided in RCW84.34.320 to the tine the owner withdraws ((sueh)) or
renoves the land fromthe exenption category provided by this chapter;
or

(2) If the bonds used to fund the inprovenent in the |ocal
i nprovenent district have been conpletely retired, ((sueh)) the |and
shal |l inmmediately becone liable for: (a) The anount of the special
benefit assessnment listed in the notice provided for in RCW 84. 34. 320;
plus (b) interest on the anmount determned in (2)(a) of this section
conpounded annually at a rate equal to the average rate of inflation
fromthe tinme the initial notice is filed by the governnental entity
((whieh)) that created the local inprovenent district as provided in
RCW 84. 34.320, to the tinme the bonds used to fund the inprovenent have
been retired; plus (c) interest on the total anount determned in
(2)(a) and (b) of this section at a sinple per annumrate equal to the
average rate of inflation from the tinme the bonds used to fund the
i nprovenent have been retired to the tinme the owner wthdraws ((sueh))
or renpves the lands from the exenption category provided by this
chapter.

(3) The anmount payable ((pursvant—te)) under this section shal
beconme due on the date ((sueh)) the land is withdrawn or renoved from
its current use ((er—tiwber—tand)) classification and shall be a lien
on the land prior and superior to any other |ien whatsoever except for
the lien for general taxes, and shall be enforceable in the sane manner
as the collection of special benefit assessnents are enforced by that
| ocal governnent.

Sec. 20. RCWB84.34.340 and 1992 ¢ 52 s 18 are each anended to read
as follows:

Whenever farmand agricultural |and ((er—tirber—tand)) is wthdrawn
or renmoved fromits current use classification as farmand agricul tural
| and ((er—t+wber—and)), the county assessor of the county in which
((sueh)) land is located shall forthwith give witten notice of
((sueh)) wi thdrawal or renoval to the |ocal governnment or its
successor ((whieh—had)) that filed with the assessor the notice
required by RCW 84.34. 320. Upon receipt of the notice from the
assessor, the local governnent shall mail a witten statenent to the
owner of ((sueh)) the land for the anmbunts payable as provided in RCW
84. 34. 330. ((Sueh)) The anobunts due shall be delinquent if not paid

t he
t he
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wi thin one hundred and eighty days after the date of mailing of the
statenment, and shall be subject to the sane interest, penalties, lien
priority, and enforcenent procedures that are applicable to delinquent
assessnments on the assessnent roll from which that l|and had been
exenpted, except that the rate of interest charged shall not exceed the
rate provided in RCW 84. 34. 330.

Sec. 21. RCWB84.34.360 and 1992 ¢ 69 s 18 and 1992 c 52 s 19 are
each reenacted and anended to read as foll ows:

The departnent of revenue shall adopt rules it shall deem necessary
to inplement RCW 84.34.300 through 84.34.380 ((whieh)) that shal
i nclude, but not be limted to, procedures to determ ne the extent to
which a portion of the land otherwi se exenpt may be subject to a
speci al benefit assessnent for the actual connection to the donestic
wat er system or sewerage facilities, and further to determne the
extent to which all or a portion of ((sueh)) the | and may be subject to
a special benefit assessnment for access to the road inprovenent in
relation to its value as farmand agricultural |and ((er—t+rwber—tand))
as distinguished from its value under nore intensive uses. The
provision for limted special benefit assessnents shall not relieve
((sueh)) the land from liability for the amounts provided in RCW
84.34. 330 and 84. 34. 340 when ((sueh)) the land is withdrawn or renoved
fromits current use classification as farmand agricultural |and ((e+
trber—and) ) .

Sec. 22. RCWB84.34.370 and 1992 ¢ 52 s 20 are each anended to read
as follows:

Whenever a portion of a parcel of land ((whieh)) that was
classified as farmand agricul tural ((er—tirbertandpursyant—te)) |and
under this chapter is withdrawn or renoved fromclassification or there
is a change in use, and ((sueh)) the |and has been exenpted from any
benefit assessnents ((pursuant—te)) under RCW 84. 34. 320, the previously
exenpt benefit assessnents shall becone due on only that portion of the
| and ((whi€h)) that is w thdrawn or changed.

Sec. 23. RCWB84.34.380 and 1992 ¢ 52 s 21 are each anmended to read

as foll ows:
Farm and agricultural |and ((ert+wber—tand)) on which the right to
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future devel opnent has been acquired by any | ocal governnent, the state
of Washington, or the United States governnent shall be exenpt from
special benefit assessnments in lieu of assessnent for ((sueh)) the
purposes in the sanme manner, and under the sane liabilities for paynent
and interest, as land classified under this chapter as farm and
agricultural land ((er—tirwber—tand)), for as long as ((sueh)) the
cl assification applies.

Any interest, developnent right, easenent, covenant, or other
contractual right ((whieh)) that effectively protects, preserves,
mai ntains, inproves, restores, prevents the future nonagricultural ((e+r
nonforest)) use of, or otherw se conserves farmand agricul tural |and
((eF—tiwber—tand)) shall be exenpt from special benefit assessnents as
long as ((sueh)) the developnent right or other such interest
effectively serves to prevent nonagricultural ((or—rontoerest))
devel opnment of ((sueh)) the | and.

NEW SECTION. Sec. 24. The followng acts or parts of acts are
each repeal ed:

(1) RCW 84.33.077 (Credit for property taxes paid on tinber on
public land) and 1984 ¢ 204 s 21 & 1983 1st ex.s. ¢ 62 s 8;

(2) RCW 84.34.041 (Application for current use classification--
Forms- - Publ i c hearing--Approval or denial) and 2002 ¢ 315 s 2 & 1992 c
69 s 20; and

(3) RCW84.34.131 (Valuation of tinber not affected) and 1998 c¢ 311
s 15 & 1973 1st ex.s. ¢ 212 s 16.

~-- END ---
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