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SUBSTI TUTE SENATE BI LL 5470

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmttee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Stevens, MAuliffe, Brown and Regal a)

READ FI RST TI ME 02/ 23/ 07.

AN ACT Rel ating to dissolution proceedi ngs; anmendi ng RCW 26. 09. 002,
26.12. 050, 26.12.060, 26.12.240, 2.56.180, 26.09.020, 26.09.191,
26.12.177, 26.09.015, 26.09.030, 26.09.187, and 26.09.197; reenacting
and anendi ng RCW 2.56.030; adding new sections to chapter 26.09 RCW
adding a new section to chapter 26.12 RCW adding a new section to
chapter 2.53 RCW adding a new section to chapter 26.18 RCW creating
new sections; and maeki ng appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART | - Appropriations

NEW SECTION. Sec. 101. (1) The sum of one mllion nine hundred
t housand dollars of the general fund--state appropriation for fisca
year 2008 and one mllion two hundred thousand doll ars of the general
fund--state appropriation for fiscal year 2009 are provided solely to
the admnistrative office of the courts for the purposes of funding
twenty full-tine equivalent positions statewide to provide famly court
liaison services and to develop training curricula and provision of
statewide training for famly court liaison. The admnistrative office
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of the courts shall devel op an equitable funding formula for courthouse
I iali son services.

(2) The sum of one mllion five hundred thousand dollars of the
general fund--state appropriation for fiscal year 2008 and one mllion
five hundred thousand dollars of the general fund--state appropriation
for fiscal year 2009 are provided solely to the adm nistrative office
of the courts for the purposes of funding nediation services for
dissolution matters as provided in sections 401 and 501 of this act.
The adm nistrative office of the courts shall consult with Resol ution
Washi ngton in devel oping an equitable funding fornula to the counties
for nmediation services.

(3) The sum of fifty thousand dollars of the general fund--state
appropriation for fiscal year 2008 and fifty thousand dollars of the
general fund--state appropriation for fiscal year 2009 are provided
solely to the admnistrative office of the courts for the purposes of
developing a residential tine summary form and reporting conpiled
information as specified in sections 801 and 802 of this act and for
rei mbursing the county clerks for copies of the handbook specified in
RCW 2. 56. 180.

(4) The sum of one hundred thousand dollars of the general fund--
state appropriation for fiscal year 2008 and one hundred thousand
dol l ars of the general fund--state appropriation for fiscal year 2009
are provided solely to the departnent of social and health services for
the data tracking purposes specified in sections 801 and 802 of this
act .

(5) The sum of three mllion one hundred thousand dollars of the
general fund--state appropriation for fiscal year 2008 and three
mllion one hundred thousand dollars of the general fund--state
appropriation for fiscal year 2009 are provided solely to the office of
civil legal aid to enhance funding for qualified |legal aid prograns for
|l egal representation of indigent persons in mtters relating to
donmestic violence in donestic relations and famly |law matters.

(6) The sum of five hundred thousand dollars of the general fund--
state appropriation for fiscal year 2008 and five hundred thousand
dol l ars of the general fund--state appropriation for fiscal year 2009
are provided solely to the departnment of community, trade, and economc
devel opment for the devel opnent and funding of supervised visitation
and saf e exchange centers.
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(7) Counties receiving funds from the appropriations in this
section nust agree not to use such funds to supplant existing funding
| evel s for mai ntenance of the courts.

(8) The sumof three hundred thousand dollars of the general fund--
state appropriation for fiscal year 2008 and one hundred fifty thousand
dol l ars of the general fund--state appropriation for fiscal year 2009
are provided to the suprenme court or, if the supreme court does not
establish the task force described in section 405 of this act within
ninety days of the effective date of this section, to the office of
civil legal aid for the sole purpose of adm nistering and supporting
the task force established in section 405 of this act.

PART |1 - Intent

Sec. 201. RCW 26.09.002 and 1987 c 460 s 2 are each anended to
read as foll ows:

Parents have the responsibility to nake decisions and perform ot her
parental functions necessary for the care and growh of their mnor
chi | dren. In any proceeding between parents under this chapter, the
best interests of the child shall be the standard by which the court
determ nes and allocates the parties' parental responsibilities. The
state recognizes the fundanental inportance of the parent-child
relationship to the welfare of the child, and that the relationship
between the child and each parent should be fostered unless

inconsistent with the child' s best interests. Residential tinme and
fi nanci al support are equally inmportant conponents of parenting
arrangenents. The best interests of the child are served by a

parenting arrangenent that best maintains a child' s enotional growth,
health and stability, and physical care. Further, the best interest of
the child is ordinarily served when the existing pattern of interaction
bet ween a parent and child is altered only to the extent necessitated
by the changed relationship of the parents or as required to protect
the child from physical, nmental, or enotional harm

NEW SECTION. Sec. 202. A new section is added to chapter 26.09
RCWto read as foll ows:

The legislature reaffirns the intent of the current |aw as
expressed in RCW 26.09.002. However, after review, the legislature
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finds that there are certain conponents of the existing |aw which do
not support the original legislative intent. In order to better
i npl enment the existing legislative intent the |egislature finds that
incentives for parties to reduce famly conflict and additional
alternative dispute resolution options can assist in reducing the
nunber of contested trials. Furthernore, the legislature finds that
the identification of donestic violence as defined in RCW26.50. 010 and
the treatnment needs of the parties to dissolutions are necessary to
i nprove outconmes for children. Wien judicial officers have the
di scretion to tailor individualized resolutions, the |egislative intent
expressed in RCW 26.09.002 can nore readily be achieved. Judi ci a
of ficers should have the discretion and flexibility to assess each case
based on the nmerits of the individual cases before them

PART 11l - Famly Court Provisions

Sec. 301. RCW26.12.050 and 1993 ¢ 15 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, in each
county the superior court may appoint the foll ow ng persons to assi st
the famly court in disposing of its business:

(a) One or nore attorneys to act as famly court conmm ssioners, and

(b) Such liaisons, investigators, stenographers, and clerks as the
court shall find necessary to carry on the work of the famly court.

(2) The county |l egislative authority nust approve the creation of
famly court comm ssioner positions.

(3) The appointnments provided for in this section shall be made by
maj ority vote of the judges of the superior court of the county and may
be made in addition to all other appointnents of comm ssioners and
other judicial attaches otherw se authorized by [|aw Fam |y court
comm ssioners and investigators shall serve at the pleasure of the
judges appointing them and shall receive such conpensation as the
county legislative authority shall determ ne. The appointnents may be
full or part-time positions. A person appointed as a famly court
conm ssioner may al so be appointed to any other comm ssioner position
aut hori zed by | aw.
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NEW SECTION. Sec. 302. A new section is added to chapter 26.12
RCWto read as foll ows:

(1) A county shall create a famly court |iaison programto provide
basic services to all parties in famly |aw cases. As part of its
responsibility to adm nister a curriculumof training for famly court
liaisons, the admnistrative office of the courts shall develop a
curriculum and deliver training to enable famly court liaisons to
conduct an initial screen for donmestic violence as defined in RCW
26.50. 010, child abuse and negl ect, substance abuse, and nental health
i ssues and nmake referrals for conprehensive eval uations as appropriate.
The legislative authority of any county nmay inpose user fees or may
i npose a surcharge of up to twenty dollars on only those superior court
cases filed under this title, or both, to pay for the expenses of the
famly court liaison program Fees collected under this section shal
be collected and deposited in the sane manner as other county funds are
col l ected and deposited, and shall be maintained in a separate account
to be used as provided in this section. Fam |y court I|iaisons shall
provi de services to indigent persons at no expense.

(2) The famly court liaisons shall: (a) Be the initial point of
contact for parties in famly law matters under Title 26 RCW (b)
provide those parties wth i nformation regarding courthouse
facilitation prograns and orientations; (c) provide pro se litigants
with information regarding the venue Ilimtations and residency
requi renents of this chapter; (d) informthose parties of alternatives
to filing a dissolution petition, such as marriage counseling; (e)
inform those parties of alternatives to [litigation including
counseling, legal separation, and nediation services if appropriate;
(f) inform those parties that a search of the judicial information
systemfor limting factors under RCW 26.09.191 wll be conducted; (Q)
review information from the judicial information system to ascertain
whether limting factors under RCW 26.09.191 apply; (h) report any
information regarding limting factors to the court; and (i) be
avail able to assist the court in superior court cases filed under this
title.

Sec. 303. RCW 26.12.060 and 1999 c 397 s 7 are each anended to
read as foll ows:
The court conm ssioners shall: (1) Make appropriate referrals to
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county famly court services programif the county has a famly court
services program or appoint a gqguardian ad litem pursuant to RCW
26.12.175; (2) order investigation and reporting of the facts upon
which to base warrants, subpoenas, orders or directions in actions or
proceedi ngs under this chapter; (3) exercise all the powers and perform
all the duties of court comm ssioners; (4) nake witten reports of al
proceedi ngs had which shall beconme a part of the record of the famly
court; (5) provide supervision over the exercise of its jurisdiction as
the judge of the famly court may order; (6) cause the orders and
findings of the famly court to be entered in the same manner as orders
and findings are entered in cases in the superior court; (7) cause
other reports to be nmade and records kept as will indicate the val ue
and extent of reconciliation, nediation, investigation, and treatnent
services; ((and)) (8) conduct hearings under Title 13 and chapter
28A. 225 RCW as provided in RCW13.04.021; and (9) advise all parties
that a person who, knowngly, intentionally, and in bad faith, nmakes a
false statenent to the court may be found quilty of the crinme of

perjury.

Sec. 304. RCW 26.12.240 and 2005 c¢ 457 s 15 are each anmended to
read as foll ows:

A county ((#my)) shall create a courthouse facilitator programto
provi de basic services to pro se litigants in famly |aw cases. The
| egislative authority of any county may inpose user fees or may inpose
a surcharge of up to twenty dollars on only those superior court cases
filed under Title 26 RCW or both, to pay for the expenses of the
courthouse facilitator program Fees collected under this section
shall be collected and deposited in the sanme manner as other county
funds are collected and deposited, and shall be mintained in a
separate account to be used as provided in this section.

Sec. 305. RCW 2.56.180 and 2005 c 282 s 10 are each anended to
read as foll ows:

(1) The admnistrative office of the courts shall create a handbook
expl aining the sections of Washington | aw pertaining to the rights and
responsibilities of marital partners to each other and to any children
during a marriage and a dissolution of marriage. The handbook may al so
be provided in videotape or other electronic form

SSB 5470 p. 6
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(2) The handbook created under subsection (1) of this section shal
be provided by the county auditor when an individual applies for a
marriage |icense under RCW 26. 04. 140.

(3) The handbook created under subsection (1) of this section shal
also be provided to both parties when an individual files a petition
for dissolution pursuant to RCW 26.09.020. The adm nistrative office
of the courts shall on an annual basis reinburse the counties for each
copy of the handbook that is distributed directly to famly |law parties
under this section, provided that the county submits docunentation of
t he nunber of handbooks distributed on an annual basis.

(4) Both parties shall acknow edge, in witing, the receipt of the
famly | aw handbook, infornmation related to alternatives to litigation
i ncludi ng counseling, legal separation, and nediation services, and if
appropriate information regarding supervised visitation and safe
exchange prograns prior to entry of a decree of dissolution.

(5 The information contained in the handbook created under
subsection (1) of this section shall be reviewed and updated annually.
The handbook nmust contain the follow ng information:

(a) Information on prenuptial agreenents as contracts and as a
means of structuring financial arrangenents and other aspects of the
marital relationship,;

(b) Information on shared parental responsibility for children,
including establishing a residential schedule for the child in the
event of the dissolution of the marriage;

(c) Information on notice requirenents and standards for parental
rel ocati on;

(d) I'nformation on child support for mnor children;

(e) Information on property rights, including equitable
distribution of assets and premarital and postmarital property rights;

(f) I'nformation on spousal naintenance;

(g) Information on donestic violence, child abuse, and neglect,
i ncl udi ng penal ti es;

(h) Information on the court process for dissolution;

(1) I'nformation on the effects of dissolution on children;

(j) Information on comunity resources that are available to
separating or divorcing persons and their children.

p. 7 SSB 5470
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Sec. 306. RCW26.09.020 and 2001 ¢ 42 s 1 are each anended to read
as follows:

(1) A petition in a proceeding for dissolution of marriage, |egal
separation, or for a declaration concerning the validity of a marriage
shal | all ege:

(a) The last known state of residence of each party, and if a
party's last known state of residence is Washington, the last known
county of residence;

(b) The date and place of the marri age;

(c) If the parties are separated the date on which the separation
occurr ed;

(d) The nanes and ages of any child dependent upon either or both
spouses and whether the wfe is pregnant;

(e) Any arrangenents as to the residential schedule of, decision
maki ng for, dispute resolution for, and support of the children and the
mai nt enance of a spouse;

(f) A statement specifying whether there is conmmunity or separate
property owned by the parties to be di sposed of;

(g A statenent specifying that the noving party nmet wth the
famly court liaison at least fifteen days prior to filing;

(h) The relief sought.

(2) Either or both parties to the marriage nmay initiate the
pr oceedi ng.

(3) The petitioner shall conplete and file with the petition a
certificate under RCW 43.70. 150 on the form provi ded by the depart nent
of health and the confidential information formunder RCW 26. 23. 050.

(4) Nothing in this section shall be construed to lim¢t or prohibit
the ability of parties to obtain appropriate energency orders.

PART 1V - Donestic Violence, Child Abuse, and Negl ect

NEW SECTION. Sec. 401. A new section is added to chapter 26.09
RCWto read as foll ows:

Medi ation is generally inappropriate in cases involving famly
vi ol ence, child abuse, and neglect. In order to effectively identify
cases where issues of donestic violence, child abuse, and neglect are
present and reduce conflict in dissolution matters: (1) Parties shal
meet with famly court liaisons prior to participation in nediation

SSB 5470 p. 8
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(2) where appropriate parties shall be provided access to trained
donesti c vi ol ence advocates; and (3) in cases where a victimrequests
medi ation the court may nmake exceptions and permt nediation, so |ong
as the court makes a finding that nmediation is appropriate under the
circunstances and the victimis permitted to have a supporting person
present during the nediation proceedi ngs.

Sec. 402. RCW 2.56.030 and 2005 ¢ 457 s 7 and 2005 c 282 s 7 are
each reenacted and anmended to read as foll ows:

The adm nistrator for the courts shall, under the supervision and
direction of the chief justice:

(1) Exam ne the adm nistrative nethods and systens enpl oyed in the
offices of the judges, clerks, stenographers, and enployees of the
courts and make recommendations, through the chief justice, for the
i nprovenent of the sane;

(2) Examne the state of the dockets of the courts and determ ne
t he need for assistance by any court;

(3) Make recommendations to the chief justice relating to the
assi gnnent of judges where courts are in need of assistance and carry
out the direction of the chief justice as to the assignnents of judges
to counties and districts where the courts are in need of assistance;

(4) Collect and conpile statistical and other data and nmake reports
of the business transacted by the courts and transmt the sanme to the
chief justice to the end that proper action nay be taken in respect
t her et o;

(5) Prepare and submt budget estimates of state appropriations
necessary for the maintenance and operation of the judicial system and
make recommendations in respect thereto;

(6) Collect statistical and other data and nmake reports relating to
t he expenditure of public noneys, state and |ocal, for the maintenance
and operation of the judicial system and the offices connected
therew t h;

(7) Qotain reports fromclerks of courts in accordance with | aw or
rules adopted by the suprenme court of this state on cases and ot her
judicial business in which action has been del ayed beyond periods of
time specified by law or rules of court and nake report thereof to
suprene court of this state;

p. 9 SSB 5470
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(8) Act as secretary of the judicial conference referred to in RCW
2.56. 060;

(9) Submt annually, as of February 1st, to the chief justice, a
report of the activities of the admnistrator's office for the
precedi ng cal endar year including activities related to courthouse
security;

(10) Admnister progranms and standards for the training and
education of judicial personnel;

(11) Examne the need for new superior court and district court
j udge positions under an objective workload analysis. The results of
the objective workload analysis shall be reviewed by the board for
judicial admnistration which shall nmke recommendations to the
| egi sl ature. It is the intent of the legislature that an objective
wor kl oad anal ysis becone the basis for creating additional district and
superior court positions, and recommendations should address that
obj ecti ve;

(12) Provide staff to the judicial retirement account plan under
chapter 2.14 RCW

(13) Attend to such other matters as may be assigned by the suprene
court of this state;

(14) Wthin available funds, develop a curriculum for a genera
under standi ng of child devel opnent, placenent, and treatnent resources,
as well as specific legal skills and know edge of relevant statutes
i ncluding chapters 13.32A, 13.34, and 13.40 RCW cases, court rules,
interviewing skills, and special needs of the abused or neglected
chil d. This curriculum shall be conpleted and nade available to al
juvenile court judges, court personnel, and service providers and be
updated yearly to reflect changes in statutes, court rules, or case
I aw;

(15) Develop, in consultation with the entities set forth in RCW
2.56.150(3), a conprehensive statew de curriculum for persons who act
as guardians ad litemunder Title 13 or 26 RCW The curricul um shal
be nade available July 1, ((299#)) 2008, and include specialty sections
on child devel opment, child sexual abuse, child physical abuse, child
negl ect, donestic violence, clinical and forensic investigative and
interview ng techniques, famly reconciliation and nedi ati on services,
and relevant statutory and | egal requirenents. The curriculumshall be

SSB 5470 p. 10
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made available to all superior court judges, court personnel, and al
persons who act as guardians ad litem

(16) Develop a curriculumfor a general understanding of crines of
mal i ci ous harassnent, as well as specific legal skills and know edge of
RCW 9A. 36. 080, rel evant cases, court rules, and the special needs of
mal i ci ous harassnent victinms. This curriculumshall be made avail abl e
to all superior court and court of appeals judges and to all justices
of the suprene court;

(17) Develop, in consultation with the crimnal justice training
comm ssion and the conm ssions established under chapters 43.113,
43. 115, and 43.117 RCW a curriculum for a general understanding of
ethnic and cultural diversity and its inplications for working with
youth of color and their famlies. The curriculumshall be avail able
to all superior court judges and court conm ssioners assigned to
juvenile court, and other court personnel. Ethnic and cultural
diversity training shall be provided annually so as to incorporate
cultural sensitivity and awareness into the daily operation of juvenile
courts statew de

(18) Authorize the use of closed circuit television and other
el ectronic equipnent in judicial proceedings. The adm nistrator shal
promul gate necessary standards and procedures and shall provide
techni cal assistance to courts as required,

(19) Develop a Washington famly |aw handbook in accordance wth
RCW 2. 56. 180;

(20) Adm nister state funds for inproving the operation of the
courts and provide support for court coordinating councils, under the
direction of the board for judicial adm nistration;

(21)(a) Admnister and distribute anmounts appropriated from the
equal justice subaccount under RCW 43.08.250(2) for district court
j udges' and qualifying elected nunicipal court judges' sal ary
contributions. The admnistrator for the courts shall develop a
distribution fornula for these anpbunts that does not differentiate
bet ween district and el ected nunicipal court judges.

(b) A city qualifies for state contribution of elected municipa
court judges' salaries under (a) of this subsection if:

(i) The judge is serving in an el ected position;

(ii) The city has established by ordinance that a full-tinme judge

p. 11 SSB 5470
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is conpensated at a rate equivalent to at |east ninety-five percent,
but not nore than one hundred percent, of a district court judge salary
or for a part-time judge on a pro rata basis the same equival ent; and

(iii1) The city has certified to the office of the admnistrator for
the courts that the conditions in (b)(i) and (ii) of this subsection
have been net.

Sec. 403. RCW 26.09.191 and 2004 c 38 s 12 are each anended to
read as foll ows:

(1) The permanent parenting plan shall not require nutual decision-
maki ng or designation of a dispute resolution process other than court
action if it is found that a parent has engaged in any of the follow ng
conduct: (a) WIIful abandonnent that continues for an extended period
of time or substantial refusal to perform parenting functions; (b)
physi cal, sexual, or a pattern of enotional abuse of a child; or (c) a
hi story of acts of domestic violence as defined in RCW26.50.010(1) or
an assault or sexual assault which causes grievous bodily harmor the
fear of such harm

(2)(a) The parent's residential time with the child shall be
limted if it is found that the parent has engaged in any of the
foll ow ng conduct: (1) WIIful abandonnent that continues for an
extended period of time or substantial refusal to perform parenting
functions; (ii) physical, sexual, or a pattern of enotional abuse of a
child; (iii) a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous
bodily harm or the fear of such harm or (iv) the parent has been
convicted as an adult of a sex offense under:

(A) RCWOA 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection;

(B) RCWO9A. 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection;

(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection;

(D) RCW 9A. 44. 089;

(E) RCW 9A. 44. 093;

SSB 5470 p. 12
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(F) RCW 9A. 44. 096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (d) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses |listed
in (a)(iv)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (a)(iv)(A) through (H of
t his subsecti on.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's residential tine with the child shall be limted
if it is found that the parent resides with a person who has engaged in
any of the follow ng conduct: (i) Physical, sexual, or a pattern of
enotional abuse of a child; (ii) a history of acts of donestic violence
as defined in RCW 26.50.010(1) or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm or (iii) the
person has been convicted as an adult or as a juvenile has been
adj udi cated of a sex offense under:

(A) RCWO9OA 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
t hi s subsection;

(B) RCWO9A 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
t hi s subsection;

(CO RCWO9A.44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
t hi s subsection;

(D) RCW 9A. 44.089;

(E) RCW 9A. 44.093;

(F) RCW 9A. 44.096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (e) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses |listed
in (b)(iii)(A) through (H of this subsection;
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(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (b)(iii)(A through (H) of
this subsecti on.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent fromcontact wwth a
child that woul d otherw se be allowed under this chapter. [|f a parent
resides wwth an adult or a juvenile who has been found to be a sexual
predat or under chapter 71.09 RCWor under an anal ogous statute of any
other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that
person's presence.

(d) There is a rebuttable presunption that a parent who has been
convicted as an adult of a sex offense listed in (d)(i) through (ix) of
this subsection poses a present danger to a child. Unless the parent
rebuts this presunption, the court shall restrain the parent from
contact with a child that would otherwise be allowed under this
chapter:

(1) RCW 9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(ii) RCWO9A. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(iv) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCW 9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (d)(i) through (vii) of this subsection;

(i1x) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (d)(i) through (vii) of
t his subsecti on.

(e) There is a rebuttable presunption that a parent who resides
with a person who, as an adult, has been convicted, or as a juvenile
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has been adjudi cated, of the sex offenses listed in (e)(i) through (ix)
of this subsection places a child at risk of abuse or harm when that
parent exercises residential tine in the presence of the convicted or
adj udi cated person. Unl ess the parent rebuts the presunption, the
court shall restrain the parent from contact with the parent's child
except for contact that occurs outside of the convicted or adjudicated
person's presence:

(1) RCW9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(i) RCWO9A. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(iv) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCW9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (e)(i) through (vii) of this subsection;

(i1x) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (e)(i) through (vii) of
t his subsecti on.

(f) The presunption established in (d) of this subsection may be
rebutted only after a witten finding that:

(i) If the child was not the victimof the sex offense conmtted by
the parent requesting residential tinme, (A contact between the child
and the offending parent is appropriate and poses mnimal risk to the
child, and (B) the offending parent has successfully engaged in
treatment for sex offenders or is engaged in and making progress in
such treatnent, if any was ordered by a court, and the treatnent
provi der believes such contact is appropriate and poses mnimal risk to
the child; or

(i) If the child was the victim of the sex offense commtted by
the parent requesting residential tinme, (A contact between the child
and the offending parent is appropriate and poses mnimal risk to the
child, (B) if the child is in or has been in therapy for victins of
sexual abuse, the child's counsel or believes such contact between the
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child and the offending parent is in the child' s best interest, and (C
the offending parent has successfully engaged in treatnent for sex
of fenders or is engaged in and making progress in such treatnent, if
any was ordered by a court, and the treatnment provider believes such
contact is appropriate and poses mnimal risk to the child.

(g) The presunption established in (e) of this subsection may be
rebutted only after a witten finding that:

(i) If the child was not the victimof the sex offense conmtted by
the person who is residing with the parent requesting residential tine,
(A) contact between the child and the parent residing with the
convicted or adjudicated person is appropriate and that parent is able
to protect the child in the presence of the convicted or adjudicated
person, and (B) the convicted or adjudicated person has successfully
engaged in treatnent for sex offenders or is engaged in and mneking
progress in such treatnent, if any was ordered by a court, and the
treatnent provider believes such contact is appropriate and poses
mnimal risk to the child; or

(ti) If the child was the victim of the sex offense commtted by
the person who is residing with the parent requesting residential tine,
(A) contact between the child and the parent in the presence of the
convi cted or adjudicated person is appropriate and poses mninmal risk
to the child, (B) if the childis in or has been in therapy for victins
of sexual abuse, the child' s counselor believes such contact between
the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the
child s best interest, and (C) the convicted or adjudi cated person has
successfully engaged in treatnent for sex offenders or is engaged in
and maki ng progress in such treatnent, if any was ordered by a court,
and the treatnment provider believes contact between the parent and
child in the presence of the convicted or adjudicated person is
appropriate and poses mninmal risk to the child.

(h) If the court finds that the parent has net the burden of
rebutting the presunption under (f) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
listed in (d)(i) through (ix) of this subsection to have residential
time with the child supervised by a neutral and i ndependent adult and
pursuant to an adequate plan for supervision of such residential tine.
The court shall not approve of a supervisor for contact between the
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child and the parent unless the court finds, based on the evidence,
that the supervisor is willing and capable of protecting the child from
harm The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
chi l d.

(1) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who has been adjudicated as a
juvenile of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential tinme with the child in the presence of
the person adjudicated as a juvenile, supervised by a neutral and
i ndependent adult and pursuant to an adequate plan for supervision of
such residential tine. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is wlling and capable of
protecting the child fromharm The court shall revoke court approval
of the supervisor wupon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or
capabl e of protecting the child.

(j) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who, as an adult, has been
convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential tinme with the child in the presence of
t he convi cted person supervised by a neutral and i ndependent adult and
pursuant to an adequate plan for supervision of such residential tine.
The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence,
that the supervisor is willing and capable of protecting the child from
har m The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
chi | d.

(k) A court shall not order wunsupervised contact between the
of fendi ng parent and a child of the offending parent who was sexual |y
abused by that parent. A court nmay order unsupervi sed contact between
the offending parent and a child who was not sexually abused by the
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parent after the presunption under (d) of this subsection has been
rebutted and supervised residential time has occurred for at |east two
years with no further arrests or convictions of sex offenses involving
children under chapter 9A. 44 RCW RCW 9A. 64.020, or chapter 9.68A RCW
and (i) the sex offense of the offending parent was not commtted
against a child of the offending parent, and (ii) the court finds that
unsupervi sed contact between the child and the offending parent is
appropriate and poses mnimal risk to the child, after consideration of
the testinony of a state-certified therapist, nental health counsel or,
or social worker with expertise in treating child sexual abuse victins
who has supervised at | east one period of residential tinme between the
parent and the child, and after consideration of evidence of the
of fending parent's conpliance with comunity supervision requirenents,
if any. If the offending parent was not ordered by a court to
participate in treatnent for sex offenders, then the parent shall
obtain a psychosexual evaluation conducted by a certified sex offender
treatnent provider or a certified affiliate sex offender treatnent
provider indicating that the offender has the | owest |ikelihood of risk
to reoffend before the court grants unsupervised contact between the
parent and a chil d.

(I') A court may order unsupervised contact between the parent and
a child which may occur in the presence of a juvenile adjudicated of a
sex offense listed in (e)(i) through (ix) of this subsection who
resides with the parent after the presunption under (e) of this
subsection has been rebutted and supervised residential tine has
occurred for at least two years during which tinme the adjudicated
juvenil e has had no further arrests, adjudications, or convictions of
sex of fenses involving children under chapter 9A. 44 RCW RCW 9A. 64. 020,
or chapter 9.68A RCW and (i) the court finds that unsupervi sed contact
between the child and the parent that may occur in the presence of the
adj udicated juvenile is appropriate and poses mninmal risk to the
child, after consideration of the testinony of a state-certified
t herapi st, nental health counselor, or social worker with expertise in
treatnment of child sexual abuse victins who has supervised at |east one
period of residential time between the parent and the child in the
presence of the adjudicated juvenile, and after consideration of
evidence of the adjudicated juvenile's conpliance with community
supervision or parole requirenents, if any. If the adjudicated
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juvenile was not ordered by a court to participate in treatnent for sex
of fenders, then the adjudicated juvenile shall obtain a psychosexua
eval uation conducted by a certified sex offender treatnent provider or
a certified affiliate sex offender treatnent provider indicating that
the adjudicated juvenile has the |lowest |ikelihood of risk to reoffend
before the court grants unsupervi sed contact between the parent and a
child which may occur in the presence of the adjudicated juvenile who
is residing with the parent.

(m (i) The limtations inposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
fromthe physical, sexual, or enotional abuse or harmthat could result
if the child has contact with the parent requesting residential tine.
The limtations shall also be reasonably calculated to provide for the
safety of the parent who may be at risk of physical, sexual, or
enotional abuse or harm that could result if the parent has contact
with the parent requesting residential tine. The l[imtations the court
may i npose include, but are not limted to: Supervised contact between
the child and the parent or conpletion of relevant counseling or
treat ment. If the court expressly finds based on the evidence that
limtations on the residential time with the child will not adequately
protect the child fromthe harm or abuse that could result if the child
has contact with the parent requesting residential time, the court
shall restrain the parent requesting residential time fromall contact
with the child.

(i) The court shall not enter an order wunder (a) of this
subsection allowing a parent to have contact wwth a child if the parent
has been found by clear and convincing evidence in a civil action or by
a preponderance of the evidence in a dependency action to have sexually
abused the child, except upon recommendation by an evaluator or
therapist for the child that the child is ready for contact wth the
parent and will not be harned by the contact. The court shall not
enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides wth a person who has been
found by clear and convincing evidence in a civil action or by a
preponderance of the evidence in a dependency action to have sexually
abused a child, unless the court finds that the parent accepts that the
person engaged in the harnful conduct and the parent is willing to and
capabl e of protecting the child fromharmfromthe person
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(tii) If the court limts residential tinme under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact between
a child and a parent who has engaged in physical, sexual, or a pattern
of enotional abuse of the child unless the court finds based upon the
evi dence that the supervisor accepts that the harnful conduct occurred
and is willing to and capable of protecting the child fromharm The
court shall revoke court approval of the supervisor upon finding, based
on the evidence, that the supervisor has failed to protect the child or
is no longer willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that

contact between the parent and the child will not cause physical,
sexual, or enotional abuse or harm to the child and that the
probability that the parent's or other person's harnful or abusive
conduct will recur is so renote that it would not be in the child's

best interests to apply the limtations of (a), (b), and (m (i) and
(tit) of this subsection, or if the court expressly finds that the
parent's conduct did not have an inpact on the child, then the court
need not apply the limtations of (a), (b), and (m (i) and (iii) of
this subsection. The weight given to the existence of a protection
order issued under chapter 26.50 RCWas to donestic violence is within
the discretion of the court. This subsection shall not apply when (c),
(d), (e), (f), (9), (h)y, (i), (), (k), (1), and (m(ii) of this
subsection apply.

(3) A parent's involvenent or conduct nmay have an adverse effect on
the child' s best interests, and the court may preclude or limt any
provisions of the parenting plan, if any of the followng factors
exi st:

(a) A parent's neglect or substantial nonperformance of parenting
functi ons;

(b) Along-termenotional or physical inpairnment which interferes
with the parent's performance of parenting functions as defined in RCW
26. 09. 004,

(c) Along-terminpairnment resulting fromdrug, alcohol, or other
substance abuse that interferes with the performance of parenting
functi ons;

(d) The absence or substantial inpairnment of enotional ties between
the parent and the child;
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(e) The abusive use of conflict by the parent which creates the
danger of serious damage to the child's psychol ogi cal devel opnent;

(f) A parent has withheld fromthe other parent access to the child
for a protracted period w thout good cause; or

(g) Such other factors or conduct as the court expressly finds
adverse to the best interests of the child.

(4) In cases involving allegations of Ilimting factors under
subsection (2) (a)(ii), (iii), or (iv) of this section, both parties
shall be screened to determ ne the appropriateness of a conprehensive
assessnent regarding the inpact of the limting factor on the child and
the parties.

(5) If any of the factors in this section exist, the court shal
require that a safety plan be conpleted and filed with the court.

(6) In entering a permanent parenting plan, the court shall not
draw any presunptions from the provisions of the tenporary parenting
pl an.

((65))) (7) In determ ning whether any of the conduct described in
this section has occurred, the court shall apply the civil rules of
evi dence, proof, and procedure.

((66))) (8) For the purposes of this section, a parent's child
means that parent's natural child, adopted child, or stepchild.

Sec. 404. RCW 26.12.177 and 2005 c¢c 282 s 30 are each anmended to
read as foll ows:

(1) Al guardians ad litem and investigators appoi nted under this
title nust conply with the training requirenents established under RCW
2.56.030(15), prior to their appointnent in cases under Title 26 RCW
except that volunteer guardians ad litem or court-appointed speci al
advocates may conply with alternative training requirenents approved by
the admnistrative office of the courts that neet or exceed the
statewi de requirenents. In cases involving allegations of limting
factors under RCW 26.09.191, the guardians ad litem and investigators
appointed under this title nmust have additional training under RCW
2.56.030(15) when it is available.

(2)(a) Each guardian ad litem program for conpensated guardi ans ad
litemshall establish a rotational registry systemfor the appoi ntnent
of guardians ad litem and investigators wunder this title. If a
judicial district does not have a programthe court shall establish the
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rotational registry system (Quardians ad litem and investigators under
this title shall be selected fromthe registry except in exceptiona
ci rcunst ances as determ ned and docunented by the court. The parties
may nmake a joint recommendation for the appointnment of a guardian ad
litemfromthe registry

(b) In judicial districts wth a population over one hundred
thousand, a list of three names shall be selected fromthe registry and
given to the parties along with the background information as specified
in RCW 26.12.175(3), including their hourly rate for services. Each
party may, within three judicial days, strike one nane fromthe |ist.
If nmore than one nanme remains on the list, the court shall nake the
appoi ntnment fromthe nanmes on the list. In the event all three nanes
are stricken the person whose nane appears next on the registry shal
be appoi nt ed.

(c) If a party reasonably believes that the appointed guardi an ad
litem | acks the necessary expertise for the proceeding, charges an
hourly rate higher than what 1is reasonable for the particular
proceedi ng, or has a conflict of interest, the party may, within three
judicial days from the appointnent, nove for substitution of the
appoi nted guardian ad litemby filing a notion with the court.

(d) Under this section, within either registry referred to in (a)
of this subsection, a subregistry may be created that consists of
guardians ad litem under contract with the departnent of social and
heal th services' division of child support. Guardians ad |litem on such
a subregistry shall be selected and appointed in state-initiated
paternity cases only.

(e) The superior court shall renove any person fromthe guardi an ad
litemregistry who m srepresents his or her qualifications pursuant to
a grievance procedure established by the court.

(3) The rotational registry system shall not apply to court-
appoi nted speci al advocate prograns.

NEW SECTION. Sec. 405. A new section is added to chapter 2.53 RCW
to read as foll ows:

(1) The legislature requests that the suprenme court convene and
support a task force to establish statew de protocols for dissolution
cases. If the supreme court does not convene a task force along the
lines set forth in this section within ninety days of the effective
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date of this section, such task force shall be convened and supported
by the office of civil legal aid. The task force shall develop: (a)
Cl ear and concise dispute resolution procedures; (b) in conjunction
with the office of crine victinms advocacy, a sexual assault training
curriculum (c) consistent standards for parenting evaluators; and (d)
a donestic violence training curriculum for individuals making
evaluations in dissolution cases. The task force shall nake
recomendati ons concerning specialized evaluators for dissolution
cases, dissolution forns and procedures, and fees.

(2) The governor shall appoint the following nenbers of the
wor kgr oup:

(a) Arepresentative of the office of crinme victins advocacy;

(b) A professor of law specializing in famly |aw,

(c) A representative from a statew de donestic violence advocacy
group;

(d) Arepresentative froma comunity sexual assault program

(e) Two noncustodial parents with at |east one representing the
interests of | owinconme noncustodial parents; and

(f) Two custodial parents with at |east one representing the
interests of |owincone custodial parents.

(3) The chief justice of the suprene court is requested to appoint
the foll owm ng menbers of the task force:

(a) Two representatives fromthe superior court judges association,
including a superior court judge and a court conm ssioner who IS
famliar wth dissolution issues;

(b) Arepresentative fromthe admnistrative office of the courts;

(c) A representative from the Washington state bar association's
famly | aw executive conm ttee;

(d) A representative from a qualified legal aid provider that
receives funding fromthe office of civil |egal aid;

(e) Arepresentative of the Washington state association of county
cl erks; and

(f) A guardian ad litem

(4) The president of the senate shall appoint one nenber from each
of the two | argest caucuses of the senate.

(5) The speaker of the house of representatives shall appoint one
menber from each of the two Ilargest caucuses of the house of
representatives, wth at | east one nenber.
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(6) Menbership of the task force may al so include nenbers of the
civil legal aid oversight commttee, including but not limted to the
| egi sl ative nenbers of the conmttee.

(7) The suprenme court or, in the event the suprenme court does not
convene the task force within ninety days of the effective date of this
section, the office of civil legal aid shall provide staff support to
the task force, and shall carefully consider all input received from
i nterested organi zati ons and individuals during the review process.

(8 The task force my form an executive commttee, <create
subconm ttees, designate alternative representatives, and define other
procedures, as needed, for operation of the task force.

(9) Legislative nenbers of the task force shall be rei nmbursed for
travel expenses under RCW 44.04. 120. Nonl egi sl ati ve nenbers, except
those representing an enployee or organization, are entitled to be
rei nbursed for travel expenses in accordance with RCW 43.03.050 and
43. 03. 060.

(10) The task force shall present prelimnary findings and
conclusions to the governor's office, the supreme court, and the
appropriate commttees of the legislature by Septenber 1, 2008. A
final report and recommendations, including reconmmendations for
| egi slative action, if necessary, shall be conpleted by Decenber 1,
2008.

PART V - Additional Services

NEW SECTION. Sec. 501. A new section is added to chapter 26.09
RCWto read as foll ows:

In order to provide judicial officers with better information and
to facilitate decision making which allows for the protection of
children from physical, nental, or enotional harm and in order to
facilitate consistent healthy contact between both parents and their
chi | dren:

(1) Parties and wtnesses who require the assistance of
interpreters shall be provided access to qualified interpreters
pursuant to chapter 2.42 or 2.43 RCW To the extent practicable and
within avail able resources, interpreters shall also be nade avail abl e
at dissolution-rel ated proceedi ngs.
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(2) Parties and witnesses who require |literacy assistance shall be
referred to the multipurpose service centers established in chapter
28B. 04 RCW

(3) In matters involving guardian ad litens, the court shall
specify the hourly rate the guardian ad litemmay charge for his or her
services, and shall specify the maxi num anount the guardian ad litem
may charge w thout additional review | ndi gent parties shall be
provided with guardian ad litem services at no expense.

(4) Parties may request to participate by tel ephone or interactive
vi deoconf er ence. The court may allow telephonic or interactive
vi deoconference participation of one or nore parties at any proceeding
inits discretion. The court may also allow tel ephonic or interactive
vi deoconference participation of w tnesses.

(5) In cases involving donestic violence, child abuse, and negl ect,
if residential tinme is ordered, the court may:

(a) Order exchange of a child to occur in a protected setting;

(b) Order residential time supervised by a neutral and independent
adult and pursuant to an adequate plan for supervision of such
residential tine. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is willing to and capable of
protecting the child fromharm The court shall revoke court approval
of the supervisor wupon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or
capable of protecting the child. If the court allows a famly or
household nenber to supervise residential tine, the court shal
establish conditions to be followed during residential tine.

(6) In cases in which the court finds that the parties do not have
a satisfactory history of cooperation or a high level of parenta
conflict, supervised visitation and safe exchange <centers or
alternative safe locations shall be utilized to facilitate the exercise
of residential tine if ordered.

PART VI - Medi ation
Sec. 601. RCW 26. 09. 015 and 2005 c¢c 172 s 17 are each amended to

read as foll ows:
(1) In any proceeding under this chapter, the matter may be set for
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medi ati on of the contested issues before or concurrent with the setting
of the matter for hearing. The purpose of the nediation proceeding
shall be to reduce acrinony which nay exist between the parties and to
devel op an agreenent assuring the child' s close and continuing contact
with both parents after the marriage is dissolved. The nedi ator shal
use his or her best efforts to effect a settlenment of the dispute.

(2) In any proceeding involving issues relating to residential tine
or other matters governed by a parenting plan, the matter may be set
for nmediation of the contested issues before or concurrent with the
setting of the matter for hearing. Both predecree and postdecree
nedi ation shall be provided at no expense to the parties within one
year of the filing of the dissolution petition.

(3) Each superior court ((mey)) shall make avail able a nediator
The court shall use the nost cost-effective nediation services which
are readily available unless there is good cause to access alternative
providers. The nediator may be a nenber of the professional staff of
a famly court or nental health services agency, or may be any other
person or agency designated by the court. In order to provide
medi ati on services, the court is not required to institute a famly
court.

((3))) (4)(a) Mediation proceedings under this chapter shall be
governed in all respects by chapter 7.07 RCW except as foll ows:

(1) Mediation comrunications in postdecree nedi ati ons mandated by
a parenting plan are admssible in subsequent proceedings for the
[imted purpose of proving:

(A) Abuse, negl ect, abandonnent expl oi tati on, or unl awf ul
harassnent as defined in RCW9A. 46.020(1), of a child,

(B) Abuse or unlawful harassnent as defined in RCWO9A. 46.020(1), of
a famly or househol d nenber as defined in RCW26.50.010(2); or

(C That a parent used or frustrated the dispute resolution process
w t hout good reason for purposes of RCW 26.09. 184(3)(d).

(ii) If a postdecree nediation-arbitration proceeding is required
pursuant to a parenting plan and the sanme person acts as both nedi ator
and arbitrator, nediation comrunications in the nedi ati on phase of such
a proceeding nmay be admtted during the arbitration phase, and shall be
adm ssible in the judicial review of such a proceeding under RCW
26.09.184(3)(e) to the extent necessary for such review to be
ef fective.
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(b) None of the exceptions under (a)(i) and (ii) of this subsection
shal |l subject a nediator to conpul sory process to testify except by
court order for good cause shown, taking into consideration the need
for the nediator's testinony and the interest in the nediator
mai ntaining an appearance of inpartiality. | f a mediation
comuni cation is not privileged under (a)(i) of this subsection or that
portion of (a)(ii) of this subsection pertaining to judicial review,
only the portion of the communication necessary for the application of
t he exception may be admitted, and such adm ssion of evidence shall not
render any other nediation conmunication discoverable or adm ssible
except as may be provided in chapter 7.07 RCW

((4)Y)) (5) The nediator shall assess the needs and interests of
the child or children involved in the controversy and may interview the
child or children if the nedi ator deens such interview appropriate or
necessary.

((65))) (6) Any agreenent reached by the parties as a result of
medi ati on shall be reported to the court and to counsel for the parties
by the nediator on the day set for nediation or any tinme thereafter
desi gnated by the court.

(7) Parties who choose to participate in good faith in the
nedi ation process within one nonth of filing a dissolution petition
remain eligible to finalize the dissolution ninety days after the date
of filing. In addition, any fees paid for famly court [iaison
services shall be refunded to the parties.

PART VIl - Technical Changes

Sec. 701. RCW26.09.030 and 2005 ¢ 55 s 1 are each anended to read
as follows:

(1) Wien a party who ((£8H)) is:

(a) A resident of this state((—e+—2—s)).

(b) A nenber of the arnmed forces and is stationed in this
state((5)) o or ((3Y—+s))

(c) Married to a party who is a resident of this state or who is a
menber of the arned forces and is stationed in this state,
petitions for a dissolution of nmarriage, and all eges that the marri age
is irretrievably broken and when ninety days have el apsed since the
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petition was filed and fromthe date when service of summobns was nade
upon the respondent or the first publication of summpbns was nade, the
court shall proceed as foll ows:

(((&r)) (1) If the other party joins in the petition or does not
deny that the nmarriage is irretrievably broken, the court shall enter
a decree of dissolution.

((b)y)) (ii) If the other party alleges that the petitioner was
induced to file the petition by fraud, or coercion, the court shall
make a finding as to that allegation and, if it so finds shall dismss
t he petition.

((€e)y)) (iii) If the other party denies that the nmarriage is
irretrievably broken the court shall consider all relevant factors,
including the circunstances that gave rise to the filing of the
petition and the prospects for reconciliation and shall:

((6)) (A Mke a finding that the nmarriage is irretrievably
broken and enter a decree of dissolution of the marriage; or

((4+H)) (B) At the request of either party or on its own notion,
transfer the cause to the famly court, refer them to another
counseling service of their choice, and request a report back fromthe
counseling service within sixty days, or continue the matter for not
nmore than sixty days for hearing. If the cause is returned fromthe
famly court or at the adjourned hearing, the court shall:

((6Ar)) (1) Find that the parties have agreed to reconciliation and
dism ss the petition; or

((6By)) (1) Find that the parties have not been reconciled, and
that either party continues to allege that +the marriage 1is
irretrievably broken. Wen such facts are found, the court shall enter
a decree of dissolution of the marri age.

(())) (v) If the petitioner requests the court to decree |egal
separation in lieu of dissolution, the court shall enter the decree in
that formunless the other party objects and petitions for a decree of
di ssolution or declaration of invalidity.

((€e))) (v) In considering a petition for dissolution of marri age,
a court shall not use a party's pregnancy as the sole basis for denying
or delaying the entry of a decree of dissolution of marriage. G anting
a decree of dissolution of marriage when a party is pregnant does not
affect further proceedings under the uniform parentage act, chapter
26. 26 RCW
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(2) If the petitioner files in a county other than the county of
residence of either party or the child, the sumobns shall be served
upon the nonnoving party personally.

(3) Aparty may only file a nodification in the county where the
petition for dissolution was filed, if the petition was filed after the
effective date of this section. Exceptions shall be nmade only if one
of the parties has noved to another county subsequent to the initial
filing, in which case the nodification nmay be filed in the county where
one of the parties is now dom cil ed.

Sec. 702. RCW 26.09.187 and 1989 c¢c 375 s 10 are each anmended to
read as foll ows:

(1) DI SPUTE RESOLUTI ON PROCESS. The court shall not order a
di spute resol ution process, except court action, when it finds that any
l[imting factor under RCW 26.09.191 applies, or when it finds that
either parent is unable to afford the cost of the proposed dispute
resolution process. |If a dispute resolution process is not precluded
or limted, then in designating such a process the court shall consider
all relevant factors, including:

(a) Differences between the parents that would substantially
inhibit their effective participation in any designated process;

(b) The parents' w shes or agreenents and, if the parents have
entered into agreenents, whether the agreenents were made know ngly and
voluntarily; and

(c) Differences in the parents' financial circunstances that may
affect their ability to participate fully in a given dispute resolution
process.

(2) ALLOCATI ON OF DECI SI ON- MAKI NG AUTHORI TY.

(a) AGREEMENTS BETWEEN THE PARTI ES. The court shall approve
agreenents of the parties allocating decision-mking authority, or
specifying rules in the areas listed in RCW 26.09.184(4)(a), when it
finds that:

(i) The agreenent is consistent with any limtations on a parent's
deci si on-maki ng aut hority mandated by RCW 26.09.191; and

(1i) The agreenent is know ng and vol untary.

(b) SOLE DECI SI ON- MAKI NG AUTHORI TY. The court shall order sole
deci si on-maki ng to one parent when it finds that:
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(i) Alimtation on the other parent's decision-nmaking authority is
mandat ed by RCW 26. 09. 191;

(i1) Both parents are opposed to mutual decision nmaking;

(ti1) One parent is opposed to nutual decision making, and such
opposition is reasonable based on the criteria in (c) of this
subsecti on;

(c) MJTUAL DECI SI ON- MAKI NG AUTHORI TY. Except as provided in (a)
and (b) of this subsection, the court shall consider the follow ng
criteria in allocating decision-nmaking authority:

(1) The existence of a limtation under RCW 26. 09. 191,

(i1) The history of participation of each parent in decision nmaking
in each of the areas in RCW 26. 09.184(4)(a);

(iii1) Wether the parents have a denonstrated ability and desire to
cooperate with one another in decision nmaking in each of the areas in
RCW 26. 09. 184(4) (a); and

(1v) The parents' geographic proximty to one another, to the
extent that it affects their ability to make tinely nutual deci sions.

(3) RESI DENTI AL PROVI SI ONS

(a) The court shall nmake residential provisions for each child
whi ch encourage each parent to maintain a |oving, stable, and nurturing
relationship with the child, consistent with the child s devel opnental
| evel and the famly's social and econom c circunstances. The child's
residential schedule shall be consistent with RCW26.09.191. Were the
limtations of RCW 26.09.191 are not dispositive of the child's
residential schedule, the court shall consider the follow ng factors:

(1) The relative strength, nature, and stability of the child's

relationship with each parent ((—+heludi-ng—whether—a—parent—has—taken

Hre—daty—needs—of—the—ehi-t+d) ) ;

(ii1) The agreenents of the parties, provided they were entered into
knowi ngly and vol untarily;

(1i1) Each parent's past and potential for future performance of
parenting functions as defined in RCW 26.09.004(3), including whether
a parent has taken greater responsibility for performng parenting
functions relating to the daily needs of the child;

(1v) The enotional needs and devel opnental |evel of the child;

(v) The <child's relationship wth siblings and wth other
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significant adults, as well as the child' s involvenent with his or her
physi cal surroundi ngs, school, or other significant activities;

(vi) The wi shes of the parents and the wishes of a child who is
sufficiently mature to express reasoned and i ndependent preferences as
to his or her residential schedule; and

(vii) Each parent's enpl oynent schedul e, and shall make
accommodati ons consi stent with those schedul es.

Factor (i) shall be given the greatest weight.

(b) The court may order that a child frequently alternate his or
her residence between the households of the parents for brief and

substantially equal intervals of time ((enrby—++—theecourt—finds—the

T o : ho | , e ol hild)) if

such provision is in the best interests of the child. 1In determning
whet her such an arrangenent is in the best interests of the child, the
court may consider the parties geographic proximty to the extent
necessary to ensure the ability to share performance of the parenting
functi ons.

(c) For any child, residential provisions nmy contain any
reasonable terns or conditions that facilitate the orderly and
neani ngf ul exercise of residential tine by a parent, including but not
limted to requirenents of reasonable notice when residential tine wll
not occur.

Sec. 703. RCW 26.09.197 and 1987 c¢ 460 s 14 are each anmended to
read as foll ows:

After considering the affidavit required by RCW 26.09.194(1) and
ot her relevant evidence presented, the court shall neke a tenporary
parenting plan that is in the best interest of the child. I n maki ng
this determ nation, the court shall give particular consideration to:
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needs—of—the—€hild)) The relative strength, nature, and stability of

the child's relationship with each parent; and

(2) Wiich parenting arrangenents will cause the |east disruption to
the child s enotional stability while the action is pending.

The court shall also consider the factors used to determne
residential provisions in the permanent parenting plan.

PART VIII1 - Data Tracking

NEW SECTION. Sec. 801. A new section is added to chapter 26.09
RCWto read as foll ows:

The parties to dissolution matters shall file with the clerk of the
court the residential time summary report. The summary report shall be
on the form developed by the admnistrative office of the courts in
consultation with the departnment of social and health services division
of child support. The parties nust conplete the formand file the form
with the court order. The clerk of the court nust forward the formto
the division of child support on at |east a nonthly basis.

NEW SECTION. Sec. 802. A new section is added to chapter 26.18
RCWto read as foll ows:

(1) The administrative office of the courts in consultation with
the departnent of social and health services, division of child
support, shall develop a residential time sumary report form to
provide for the reporting of sunmmary information in every case in which
residential tinme wwth children is to be established or nodified.

(2) The residential time sunmary report nust include at a m ni num
A breakdown of residential schedules with a reasonable degree of
specificity regarding actual time wth each parent, i ncl udi ng
enforcenent practices, representation status of the parties, whether
donestic violence, child abuse or neglect, chem cal dependency, or
mental health issues exist, and whether the matter was agreed or
cont est ed.

(3) The division of child support shall conpile and electronically
transmt the information in the residential tinme sunmary reports to the
admnistrative office of the <courts for purposes of tracking
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residenti al tinme awar ds by par ent, enf or cenent practices,
representation status of the parties, the existence of donestic
vi ol ence, child abuse or neglect, chem cal dependency, or nental health
i ssues and whether the matter was agreed or contested.

(4) The admnistrative office of the courts shall report the
conpiled information organized by a judicial officer on at |east an
annual basis. These reports shall be nmade publicly available through
the judicial information public access services.

PART | X - M scel | aneous

NEW SECTION. Sec. 901. Part headings used in this act are not any
part of the | aw

NEW SECTION. Sec. 902. |If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2007, in the omi bus appropriations act, this act
is null and voi d.

--- END ---
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