©O© 00 ~N O O

10
11
12
13
14
15

16
17
18

S-2225.1

SUBSTI TUTE SENATE BI LL 5452

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Conmttee on Human Services & Corrections (originally
sponsored by Senator Rockefeller)

READ FI RST TI ME 02/ 26/ 07.

AN ACT Relating to providing for reunification after term nation of
parental rights; anmending RCW 13.34.200; adding a new section to
chapter 13.34 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that current |aw does
not explicitly provide for reunification of a child with his or her
parent or parents after termnation of parental rights even in cases
where a child is not expected to get the benefits of being adopted into
a new famly or of having a permanent adult guardian. A child can
remain in this status even if there has been a significant change of
circunstances in a parent's situation and the mnor child s preference
is toreunite with his or her parent. There may be cases in which a
child will no longer be at risk of abuse or neglect by a fornmer parent
and it is in the best interests of a child who is legally free to be
reunited with his or her parent.

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW
to read as foll ows:
(1) If a child has not achieved his or her permanency plan at |east
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three years fromthe date of entry of an order for the term nation of
parental rights, the child may petition the juvenile court to reinstate
a former parent's parental rights.

(2) A child seeking to petition under this section shall be
provi ded counsel .

(3) The child may file the petition prior to the expiration of this
three-year period if the department or the supervising or custodial
agency that is responsible for the custody or supervision of the child
and the child stipulate that the child is not likely to achieve his or
her permanency pl an.

(4) The petition nust be signed by the child in the absence of a
showi ng of good cause as to why the child could not do so.

(5) If, after a threshold hearing to consider the parent's apparent
fitness and interest in reinstatenent of parental rights, it appears
that the best interests of the child may be served by reinstatenent of
parental rights, the juvenile court shall order that a hearing be held.

(6) The court shall give prior notice, or cause prior notice to be
given, to the departnent or the supervising or custodial agency, the
child' s attorney, the child, and the child s tribe, if applicable. The
court shall also order the departnment or the supervising or custodial
agency to give prior notice of the hearing to the child' s fornmer parent
or parents whose parental rights were term nated and to any parent of
the child whose parental rights were not term nated.

(7) The juvenile court shall grant the petition if it finds by
cl ear and convincing evidence that the child is no longer likely to be
adopted and that reinstatenent of parental rights is in the child's
best interest. In determning whether reinstatenment is in the child's
best interest the court shall consider, but is not limted to, the
fol | ow ng:

(a) Whether the child has or has not achieved his or her pernmanency
plan and whether it is likely that the child will achieve his or her
per manency pl an;

(b) Whether the parent whose rights are to be reinstated is a fit
parent and has renedied his or her deficits as provided in the record
of the prior term nation proceedings and prior termnation order;

(c) The age and maturity of the child, and the ability of the child
to express his or her preference;
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(d) Whether the reinstatenent of parental rights will present a
risk to the child' s health, welfare, or safety; and

(e) O her material changes in circunstances, if any, that nay have
occurred which warrant the granting of the petition.

(8) In determ ning whether the child has or has not achieved his or
her permanency plan or whether the child is likely to achieve his or
her permanency plan, the department shall provide the court, and the
court shall review, information related to any efforts to achieve the
per manency plan includi ng adoption or a pernmanent guardi anshi p.

(9) If the juvenile court grants the petition, the court may
di sm ss the dependency if the child and the parent or parents who were
the subject of a petition under this section and whose parental rights
were reinstated agree that the child wll return to the physical
custody of the parent or parents and the court finds that returning to
t he physical custody of the parent or parents is in the best interests
of the child and will not present a risk to the child' s health, welfare
or safety. The court shall order the departnent to provide services
necessary to ensure the child' s health, welfare, and safety, including
a honme study, as the child transitions back into the parent's physi cal
custody if the child is to return to the parent's physical custody.

(10) If the dependency is not dism ssed and the permanency plan is
reunification wwth the parent, the departnent shall provide services
necessary to facilitate the reunification.

(11) The granting of the petition under this section does not
vacate the original term nation order

(12) Any parent whose rights are reinstated under this section
shall not be liable for any child support owed to the departnent
pursuant to RCW 13. 34. 160.

(13) The state, the departnent, and its enployees are not |iable
for civil damages resulting fromany act or omssion in the provision
of services under this section, unless the act or om ssion constitutes
gross negligence. This section does not create any duty and shall not
be construed to create a duty where none exists. This section does not
create a cause of action against the state, the departnment, or its
enpl oyees concerning the original termnation.

NEW SECTION. Sec. 3. This act is retroactive and applies to any
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child who is under the jurisdiction of the juvenile court at the tinme
of the hearing regardl ess of the date parental rights were term nated.

Sec. 4. RCW13.34.200 and 2003 c 227 s 7 are each anended to read
as follows:

(1) Upon the termnation of parental rights pursuant to RCW
13.34.180, all rights, powers, privileges, immunities, duties, and
obligations, including any rights to custody, control, visitation, or
support existing between the child and parent shall be severed and
termnated and the parent shall have no standing to appear at any
further |egal proceedings concerning the child, except as provided in
section 2 of this act: PROVIDED, That any support obligation existing
prior to the effective date of the order termnating parental rights
shall not be severed or termnated. The rights of one parent nay be
termnated without affecting the rights of the other parent and the
order shall so state.

(2) An order termnating the parent and child rel ationship shal
not disentitle a child to any benefit due the child from any third
person, agency, state, or the United States, nor shall any action under
this chapter be deened to affect any rights and benefits that an Indi an
child derives from the child s descent from a nenber of a federally
recogni zed I ndian tribe.

(3) An order termnating the parent-child relationship shal
include a statenent addressing the status of the child s sibling
rel ationshi ps and the nature and extent of sibling placenent, contact,
or visits.

--- END ---
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