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SENATE BI LL 5445

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Jacobsen, Mrton and Rasnussen

Read first tinme 01/19/2007. Referred to Commttee on Water, Energy &
Tel ecomruni cat i ons.

AN ACT Relating to cost-reinbursenent agreenents under chapter
78.52 RCW and adding a new section to chapter 78.52 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 78.52 RCW
to read as foll ows:

(1) The departnment nmay enter into a witten cost-reinbursenent
agreenent with an applicant, permt holder, or project operator to
recover from the applicant, permt holder, or project operator the
reasonable costs incurred by the departnent in carrying out the
requirenents of this chapter, as they relate to permt coordination
environnmental review, application review, technical studies in support
of permt processing, or orders issued by the oil and gas supervisor
and permt conpliance. Cost-reinbursenent agreenents are considered an
interim nmeasure until oil and gas devel opnment activities necessitate
addi ti onal depart nment staffing resources. Cost - r ei nbur senent
agreenents nust be initiated at the request of an applicant for the
pur pose of assisting the departnent in expediting and facilitating the
permtting and conpliance processes. The cost-rei nbursenent agreenent
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must identify the specific tasks, costs, and schedule for work to be
conduct ed under the agreenent.

(2) The witten cost-reinbursenent agreenent nust be negotiated
with the applicant, permt holder, or project operator. Under the
provi sions of a cost-rei nbursenent agreenent, funds fromthe applicant,
permt holder, or project operator nust be used by the departnment to
contract with a third party to carry out the work covered by the
cost -rei nbur senent agreenent.

(3) The departnment shall, in developing and inplenenting the
cost-rei nbursenent agreenent, ensure that the departnent reviews and
oversees the work perfornmed by the third party, including the actua
i ssuance of permts and reviewng reports and taking final action
related to permt conpliance. These actions are considered to be the
work of the departnent, included in application fees, and not paid for
by the agreenent. Final decisions that involve policy matters nust be

made by the departnent and not by the consultant. The billing process
must provide for accurate tine and cost accounting and may include a
billing cycle that provides for progress paynents. The restrictions of

chapter 42.52 RCWapply to any cost-rei nbursenent agreenent, and to any
person hired as a result of a cost-reinbursement agreenent.

~-- END ---
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