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SUBSTI TUTE SENATE BI LL 5445

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senate Conm ttee on Water, Energy & Tel econmuni cations (originally
sponsored by Senators Jacobsen, Mrton and Rasnussen)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Rel ating to cost-rei nbursenent agreenents; and anendi ng RCW
43. 30. 490.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.30.490 and 2003 ¢ 70 s 2 are each anmended to read
as follows:

(1) The departnment may enter into a witten cost-reinbursenent
agreenent with a permt or |ease applicant or project proponent to
recover fromthe applicant or proponent the reasonable costs incurred
by the department in carrying out the requirenents of this chapter, as
well as the requirenments of other relevant |laws, as they relate to
perm t coor di nati on, envi ronment al revi ew, application review,
technical studies, ((and)) establishnent of developnent units and
approval or establishnment of pooling agreenents under chapter 78.52
RCW including necessary technical studies, permt or |ease processing,
and nonitoring for permt conpliance. The cost-reinbursenent agreenent

shall identify the specific tasks, costs, and schedule for work to be
conduct ed under the agreenent. ((Ar—apptHecant—ftor—ateasetssuedunder
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(2) The witten cost-reinbursenent agreenent shall be negotiated
with the permit or |ease applicant or project proponent. Under the
provi sions of a cost-reinbursenent agreenent, funds fromthe applicant
or proponent shall be used by the departnent to contract with an
i ndependent consultant to carry out the work covered by the cost-
rei mbur senent agreenent. The departnent may al so use funds provided
under a cost-rei nbursenment agreenent to assign current staff to review
the work of the consultant, to provide necessary technical assistance
when an independent consultant with conparable technical skills is
unavail able, and to recover reasonable and necessary direct and
indirect costs that arise from processing the permt or |ease. The
departnent shall, in developing the agreenent, ensure that final
deci sions that involve policy matters are made by the agency and not by
the consultant. The departnment shall make an estinmate of the nunber of
permanent staff hours to process the permts or |eases, and shall
contract with consultants to replace the tine and functions commtted
by these permanent staff to the project. The billing process shal
provide for accurate tinme and cost accounting and may include a billing
cycle that provides for progress paynents. Use of cost-reinbursenent
agreenents shall not reduce the current |evel of staff available to
work on permts or | eases not covered by cost-rei nbursenent agreenents.
The departnment nmay not use any funds under a cost-reinbursenent
agreenment to replace or supplant existing funding. The restrictions of
chapter 42.52 RCWapply to any cost-rei nbursenent agreenent, and to any
person hired as a result of a cost-reinbursenment agreenent.
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