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SENATE BI LL 5444

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Senators Carrell, Kline, Holnguist, Swecker, Mrton, Hewtt,
McAuliffe, Tom Sheldon, Honeyford, Cenents, Schoesler, Brandland,
Benton, Roach, Zarelli, Spanel, Marr, Kohl-Wlles, Ei de, Cemg,

McCasl i n, Shi n, Pfl ug, Del vi n, Rasnussen, Fairl ey, Wi nst el n,
Kastama, Parlette, Stevens, Kilner, Hatfield, Jacobsen, Haugen,
Rockefell er and Keiser; by request of Governor G egoire and Attorney
CGener al

Read first time 01/19/2007. Referred to Commttee on Judiciary.

AN ACT Relating to adequate notice to property owners regarding
acquisition of property for public purposes through the exercise of
em nent domai n; anending RCW 8. 12.530; adding a new section to chapter
8.25 RCW ; adding a new section to chapter 8.04 RCW adding a new
section to chapter 8.08 RCW adding a new section to chapter 8.12 RCW
addi ng a new section to chapter 8.16 RCW and addi ng a new section to
chapter 8.20 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 8.25 RCW
to read as foll ows:

(1) The condemmor nust provide notice as required by this section
prior to a final action or public neeting at which:

(a) A state agency or other entity subject to chapter 8.04 RCW
takes a final action to authorize the condemation of a specific
parcel ;

(b) A county or other entity subject to chapter 8.08 RCW takes a
final action deeming a specific parcel or other property to be "for
county purposes” as provided in RCW8.08.010;
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(c) A city or town or other entity subject to chapter 8.12 RCW
takes a final action authorizing condemmation as provided in RCW
8. 12. 040;

(d) A school district or other entity subject to chapter 8.16 RCW
takes a final action selecting property for condemation as provided in
RCW 8. 16. 010;

(e) Any other corporation authorized to condemn property takes a
final action to authorize condemation as provided in RCW8. 20.010; or

(f) Any other entity subject to chapter 8.04, 8.08, 8.12, 8.16, or
8.20 RCW takes any final action to authorize the condemation of a
specific parcel of property.

(2)(a)(i) Notice of the final action or public neeting shall be
mai l ed by certified mail to each and every property owner of record as
indicated on the tax rolls of the county to the address provided on
such tax rolls, for each parcel subject to the declaration of
necessity, at least fifteen days before the public neeting. If no
address is provided for a parcel on the tax rolls of the county, the
condemmor shall conduct a diligent inquiry for the address for each and
every parcel owner of record and send the notice to that address. In
case the property sought to be appropriated is school or county | and,
such notice shall be miiled to the auditor of the county in which the
property sought to be acquired and appropriated is situated.

(1i1) The notice nust contain a general description of the property
such as an address, |ot nunber, or parcel nunber and specify that
condemation of the property will be considered during the final action
or at the public neeting. The notice nust also describe the date,
time, and |ocation of the final action or public neeting at which the
condemmor wi |l deci de whether or not to authorize the condemmation of
t he property.

(tii) Mailing of the certified letter to the proper addressee or
addressees is deenmed to be sufficient notice under this subsection
(2)(a).

(b)(i) Notice of a public neeting or final action described in
subsection (1) of this section shall also be given by publication in
the |l egal newspaper with the largest circulation in the jurisdiction
where such lands are situated once a week for two successive weeks
before the public nmeeting. Proof of circulation shall be established
by publisher's affidavit filed wth the governing body of the
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condemmor. Such publication shall be deened sufficient notice in lieu
of a certified letter for each owner of record for the property whose
resi dence i s unknown or cannot be ascertained after a diligent inquiry.

(ii) The notice published under this subsection (2)(b) shal
contain the sane information as is required under (a) of this
subsecti on.

(3) Lack of sufficient notice under this section shall render the
subsequent proceedings void as to the person not served, but the
subsequent proceedi ngs shall not be void as to all persons or parties
havi ng been served with notice as provided in this section, either by
publication or otherw se. A condemmor may cure insufficient notice
under this section by providing an additional sufficient notice. I n
such a case, RCW8.12.530 shall not apply and a subsequent proceeding
may be filed sooner than one year after discontinuance. In a
subsequent condemation action subject to this section in which a
condemee al | eges insufficient notice under this section, the court may
determ ne whether the condemmor made a diligent attenpt to provide
sufficient notice and issue a finding on the sufficiency of the notice.

(4) For wunits of Ilocal governnent, "final action" has the sane
meani ng as that provided in RCW 42.30.020. For state agencies, the
office of the attorney general shall publish procedures that define
"final action" for state agencies to ensure that property owners are
provided with notice and opportunity for review and coment before the
agency nmakes a final decision to authorize the condemati on of specific
parcels of property. For all other entities subject to this act,
"final action" neans a public neeting at which the entity decides
whet her to authorize the condemati on of specific parcels of property.

NEW SECTION. Sec. 2. A new section is added to chapter 8.04 RCW
to read as foll ows:

Proceedings wunder this chapter are subject to the notice
requi renents of section 1 of this act. Compliance with section 1 of
this act is required before an action can be filed under this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 8.08 RCW
to read as foll ows:
Proceedings wunder this chapter are subject to the notice
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requi renents of section 1 of this act. Conpliance wth section 1 of
this act is required before an action can be filed under this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter 8.12 RCW
to read as foll ows:

Proceedings wunder this chapter are subject to the notice
requi renents of section 1 of this act. Compliance with section 1 of
this act is required before an action can be filed under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 8.16 RCW
to read as foll ows:

Proceedings wunder this chapter are subject to the notice
requi renents of section 1 of this act. Conmpliance with section 1 of
this act is required before an action can be filed under this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 8.20 RCW
to read as foll ows:

Proceedings wunder this chapter are subject to the notice
requi renents of section 1 of this act. Compliance with section 1 of
this act is required before an action can be filed under this chapter.

Sec. 7. RCWB8.12.530 and 1988 ¢ 202 s 11 are each anended to read
as follows:

At any tinme within six nonths from the date of rendition of the
| ast judgnent awardi ng conpensation for any such inprovenent in the
superior court, or if appellate review is sought, then within two
months after the final determ nation of the proceeding in the suprene
court or the court of appeals, any such city nay discontinue the
proceedi ngs by ordi nance passed for that purpose before making paynent
or proceeding with the inprovenent by paying or depositing in court all
taxabl e costs incurred by any parties to the proceedings up to the tine
of such discontinuance. Except as provided in section 1(3) of this
act, if any such inprovenent be discontinued, no new proceedi ngs shal
be undertaken therefor until the expiration of one year fromthe date
of such di scontinuance.

~-- END ---

SB 5444 p. 4



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.

