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SUBSTI TUTE SENATE BI LL 5276

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Commttee on Consuner Protection & Housing (originally
sponsored by Senators Kohl-Wlles, Poulsen, Rockefeller, Morton,
Shin, Pridenore, Hol ngui st and Rasnussen)

READ FI RST TI ME 02/ 15/ 07.

AN ACT Relating to automatic dialing and announcing devices;
anmending RCW 80.36.400; creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Protecting the well-being, tranquility, and
privacy of the hone is of the highest order in a free and civilized
society; and the efficient conduct of private businesses and gover nnent
operations are of significant governnent interest. The | egislature
finds that automatic dialing and announcing devices uniquely intrude
into these interests.

Sec. 2. RCWB80.36.400 and 1986 c 281 s 2 are each anended to read
as follows:

(1) ((As—used—inthisseetion—)) The definitions in this subsection
apply throughout this section unless the context clearly requires
ot herw se.

(a) ((Anr)) "Automatic dialing and announci ng device" ((+s)) neans
a device which automatically dials telephone nunbers and plays a
recorded nmessage once a connection i s made.
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(b) "Commercial solicitation” neans the unsolicited initiation of
a tel ephone conversation for the purpose of encouraging a person to
purchase property, goods, or services.

(c) "Message" neans any conmunication, regardless of its content,
that is not a coonmercial solicitation as defined in this subsection.

(2) No person may use an automatic dialing and announci ng device
for purposes of comrercial solicitation. This section applies to al
commercial solicitation intended to be received by tel ephone custoners
within the state.

{4)y)) No person may use an automatic dialing and announci ng device

before 9:00 a.m or after 9:00 p. m

(4) This section does not apply to the foll ow ng:

(a) Messages fromfederal, state, or |ocal governnent entities or
nmuni ci pal corporations;

(b) Messages fromschools to their students, parents, guardi ans, or
enpl oyees;

(c) Messages from businesses to their enployees;

(d) Messages to called parties with whomthe caller has a current
busi ness or personal relationship if the nessage is for purposes other
than commercial solicitation; or

(e) Messages concerning an energency affecting public safety.

(5) This section applies to all calls intended to be received by
t el ephone custoners within the state.

(6) A recipient of a nessage from an automatic dialing and
announci ng device may bring an action against a person who has viol ated
this section for the anobunt of one thousand dollars per violation.

(7) Nothing in this section shall be construed to prevent the
Washington wutilities and transportation conmssion from adopting
addi tional rules regulating automatic dialing and announci ng devi ces.

(8) No person or entity may use an automatic dialing and announcing
devi ce unl ess:

(a) The called party has given witten or electronic consent to
receive the nessage; or
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(b) The recorded nessage is inmediately preceded by a |live operator
who obtains the called party's consent before the nessage is played.

(9) Al nessages delivered by an automatic dialing and announci ng
device nust begin with the follow ng information:

(a) The nane and contact information of the person or entity for
whi ch the nessage is being made;

(b) The purpose of the nessage; and

(c) If applicable, the fact that the nessage intends to solicit
paynent, donation, or commtnent of funds.

(10) The legislature finds that the practices covered by this
section are matters vitally affecting the public interest for the
purpose of applying the consuner protection act, chapter 19.86 RCW A
violation of this section is not reasonable in relation to the
devel opnent and preservation of business and is an unfair or deceptive
act in trade or commerce and an unfair nethod of conpetition for the
pur pose of applying the consuner protection act, chapter 19.86 RCW

NEW SECTION. Sec. 3. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

--- END ---
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