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S-5246. 2

SECOND SUBSTI TUTE SENATE BI LL 5213

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Natural Resources, Ocean & Recreation (originally sponsored
by Senat or Jacobsen)

READ FI RST TI ME 02/ 08/ 08.

AN ACT Relating to strengthening Wshington's ocean nanagenent
policies; amending RCW 43.143.020; adding new sections to chapter
43.143 RCW and creating a new section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. The legislature finds that Wshington's

ocean resources are anong the nost inportant of its natural resources
and that the state holds these ocean resources in trust for the people

of Washi ngt on. Washington's character is largely defined by its
relationship with its ocean waters. Ccean-based activities, such as
fishing, tourism recreation, and rmarine transportation have

historically played a vital role in Washington's econony and cul ture.
Additionally, new uses for ocean waters are being proposed in such
areas as renewabl e energy, marine aquaculture, and ocean observati on.
Washi ngton's coastal areas and ocean waters al so face significant
chal | enges, including the preservation of water quality, fish
popul ations, and fish and wldlife habitat, and the utilization of
opportunities offered by new sustai nable use activities. The novenent
of ocean currents, atnospheric winds, and marine fish and wldlife
across state and national borders and the multijurisdictional reach of
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many users of the coast and sea conplicate policynaking and actions to
address these chall enges. Over a nunber of years, in an attenpt to
preserve our ocean resources and address these chall enges, Washi ngton
has adopted a nyriad of laws that require i nplenmentation by both | ocal
and state | evels of governnent.

A healthy ocean is an integral part of the high quality of life
enjoyed in this state. The people of Washi ngton have an obligation to
be good stewards of the ocean so that coastal and ocean resources are
preserved for future generations. In an effort to address this
obligation and the chall enges posed by the inplenentation of | aws that
cross local, state, and international boundaries, the legislature
intends to pronote coordinated, interagency action on issues such as
marine resources stewardship, coastal hazards, coastal pollution, and
ocean research, observation, and education.

The |l egislature further finds that the goals devel oped by the ocean
policy work group which was created by the | egislature and tasked with
summarizing the condition of the state's ocean resources and
recommendi ng inprovenents in coordination anong state agencies and
other jurisdictions are | audable goals that should serve as a guide for
any further state action developing ocean policy and nmanaging
Washi ngton's coastal areas. The goals, as follows, are to: (1) Mnage
the state's ocean and coastal areas to protect valuable nmarine
resources and mai ntain ecosystemhealth while ensuring the vitality of
coastal communities; (2) protect the coastal environnent and its
communities from the threats of marine hazards; (3) enhance the
sustainability and resiliency of outer coast conmunities; (4) increase
state attention on ocean-related scientific research and observation
practices; (5) informall state citizens of the vital inportance of the
state's ocean resources; and (6) coordinate state policy and consult
and coll aborate with tribes, |ocal governnent, ports, and interested
citizens.

NEW SECTION. Sec. 2. (1) The ocean policy advisory council 1is
established in the executive office of the governor. The council is
conposed of the follow ng voting nmenbers:

(a) The governor or governor's designee;

(b) The director or comm ssioner, or the director's or
conmi ssioner's designee, of the foll ow ng agenci es:
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(1) The departnent of ecol ogy;

(1i1) The departnent of natural resources;

(ti1) The departnent of fish and wildlife;

(1v) The state parks and recreation conm ssion; and

(v) The departnment of community, trade, and econom c devel opnent;

(c) A nenber of each of the governing bodies of the coastal
counties, to be appointed by a majority of the nenbers of the governing
body of the respective county;

(d) An elected city official froma city |ocated near the coasta
wat ers to be appointed by the governor;

(e) Atribal representative fromeach of the tribes |ocated on the
coast bordering the <coastal waters, if +the tribe chooses to
partici pate;

(f) An elected official from a port district |located near the
coastal waters to be appointed by the governor;

(g0 A representative from a conservation or environnenta
or gani zati on;

(h) A representative from each outer coast marine resources
committee, to be appointed by the marine resources conmttee;

(i) Arepresentative froma comrercial fishing association, to be
appoi nted by the governor; and

(j) When the issue before the council directly affects either
Wahki akum or San Juan county as determned by a najority vote of the
council, the council will also include either a nmenber of the governing
body of Wahki akum or San Juan county, or both, to be appointed by the
majority of the nenbers of the governing bodies of the respective
county.

(2) The council shall also include a representative scholar froma
university in Washi ngton who denonstrates exceptional know edge of, and
interest in, the issues facing Washington state's coastal and ocean
resour ces. The representative shall be selected by the council and
shal |l serve an advisory role as a nonvoting nenber.

(3) The council may invite federal agencies with responsibility for
the study and nanagenent of ocean resources or regulation of ocean
activities to designate a liaison to the council to attend council
meetings, respond to council requests for technical and policy
information, and review any draft materials prepared by the council
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The council may also invite representatives fromother coastal states
or Canadi an provinces to participate when appropriate.

(4) An agency representative shall serve as the chair of the
council. The termof the chair is one year. The first chair of the
council is the representative from the departnent of ecol ogy, whose
term begins on the effective date of this section. At the expiration
of each chair's term the chair shall rotate to the next agency listed
under subsection (1)(b) of this section. The chair shall schedul e
nmeetings and set neeting agendas for the council.

(5) The council shall neet at |east tw ce each year.

(6) The termof office of each nenber appointed by the governor, or
t he governing body of a county is four years. Menbers are eligible for
r eappoi nt nent .

NEW SECTION. Sec. 3. The council shall adopt the final report of
the Washington state ocean policy work group entitled "Washington's
Ccean Action Pl an: Enhanci ng Managenent of Washington State's Ccean
and Quter Coasts" and shall work wth state and | ocal governnents to
inplenment the priority recomendations appropriate for imediate
action. For those priority recommendations that are not ready for
i mmedi ate action, the council shall develop an inplenentation plan that
includes the council's strategy for inplenmentation by July 1, 2009
The council shall identify, where necessary, additional resources or
| egi sl ati on necessary for inplenentation.

NEW SECTION. Sec. 4. The council's duties are to:

(1) Serve as a forumfor comunication in order to seek consi stency
of state, local, and tribal policies concerning ocean issues, including
issues relating to resource managenent, marine and coastal hazards,
ocean energy, and ocean research and education issues;

(2) Serve as a point of contact for, and collaborate with, the
federal governnent, regional entities, and other state governnents
regardi ng ocean issues;

(3) Provide a forumto discuss ocean resource policy, planning, and
managenent issues, and when appropriate, nedi ate di sagreenents;

(4) Serve as an interagency resource to respond to issues facing
coastal comunities and ocean resources in a collaborative manner;
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(5) Ildentify and pursue public and private funding opportunities

for the prograns and activities of the council, and for relevant
progranms and activities of nmenber entities; and
(6) Provide policy recomendations to the governor, t he

| egislature, and state and | ocal agencies on specific ocean resource
managenent i ssues.

NEW SECTION. Sec. 5. (1) The council shall review the funding of
state progranms relating to ocean managenent, policy coordination,

research, and public education. The review nust identify current
funding | evel s and projected funding needs to inplenent reconmendati ons
of the 2006 ocean policy work group report. The review nust also

include a review of existing and potential funding sources, fromstate,
federal, and | ocal sources, for inplenenting ocean prograns.

(2) The council and the Puget Sound partnership's |eadership
council, created in chapter 90.71 RCWshall seek, to the maxi mum ext ent
possible, to integrate the review of funding needs for ocean prograns
and Puget Sound prograns. The review and recomrendations may be
consolidated into a single report. The council shall provide a report
of its review and make initial recommendations regardi ng funding | evels
and fundi ng sources for ocean prograns by Septenber 1, 2008.

NEW SECTION. Sec. 6. Each biennium the council may select two
ocean policy fellows to assist the council, and its staff, in
fulfilling the council's responsibilities under this chapter. When
selecting fellows, the council shall select individuals who denonstrate
exceptional know edge of, and interest in, the issues faci ng Washi ngton
state's coastal and ocean resources and who, wthin tw years of
beginning the fellowship, have received an advanced degree from a
public or private college or university.

NEW SECTION. Sec. 7. (1)(a) The legislature finds that Washi ngton
state's coastal zone managenent program does not contain many existing
state and | ocal governnent policies and progranms that, if included
would be the basis for exerting far greater influence upon the
permtting activities and direct undertakings of federal agencies in
areas within or affecting the state's expansive coastal zone.
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(b) Therefore, it is the intent of this section to direct a review
of the state's existing program and the subm ssion of additional state
and | ocal governnment policies to the national oceanic and atnospheric
admnistration for inclusion in such a program and to direct that
maxi mum state efforts be directed toward inplenenting the state's role
in federal consistency determnations to ensure that state and |oca
policies influence federal agency actions affecting the state's coastal
zone.

(2) The council shall review the state and |ocal policies included
in the state's approved coastal zone program and other state and | ocal
policies not included in the program which if included would further
the purposes of protecting the state's coastal zone and infl uencing
federal actions affecting the state's coastal zone as expressed in
section 1 of this act. This review nust be conducted col |l aboratively
with the departnent of ecology, which is the principal state agency for
adm ni stering provisions of the federal coastal zone managenent act by
states as designated in section 8 of this act. The council and the
departnment of ecology shall conduct this review with the participation
of other state agencies and |ocal governnents admnistering the
policies and prograns under review, and, at a mninum nust include the
departnments of natural resources, fish and wildlife, and comunity,
trade, and economc developnent, the Puget Sound partnership's
| eadership council created in chapter 90.71 RCW and the governing
bodi es of the counties included within the state's coastal zone.

(3) The council and the departnment of ecology shall conclude their
review of the state and |ocal policies included in the state's approved
coastal zone managenent program by July 1, 2010, and the policies not
included in the program which if included would further the purposes
of protecting the state's coastal zone and influencing federal actions
affecting the state's coastal zone by July 1, 2012. |If the council and
departnent of ecology conclude that the addition of an enforceable
policy or policies would strengthen the state's coastal zone managenent
program the departnment of ecology shall submt to the appropriate
commttees of the legislature a report identifying the policies that
should be included in an anendnment to the state's federally approved
coastal zone nmanagenent program The departnent shall not submt such
an anmendnent to the appropriate federal agency until it has provided an
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entire regular session for legislative review of the proposed
amendnent .

NEW SECTION. Sec. 8. The departnent of ecology is designhated as
the principal state agency for admnistering the provisions of the
federal coastal zone managenent act (16 U S.C. Sec. 1451 et seq.), as
it exists on January 1, 2008, and is authorized to receive and
adm nister federal grants to inplenment the act. The departnent of
ecology, in the inplenentation of the network of state and | ocal
policies and programs conprising the state coastal zone managenent
program shall enter into agreenents of admnistration with other state
agenci es and | ocal governnents as appropriate to fully and effectively
inplenent all elenments of the state's federally approved coastal zone
management program

Sec. 9. RCW 43.143.020 and 1989 1st ex.s. ¢ 2 s 10 are each
anmended to read as foll ows:

((YUnlessthecontext—elearly requiresotherwise)) The definitions
in this section apply throughout this chapter((+)) unless the context
clearly requires otherw se.

(1) "Coastal counties" neans Clallam Jefferson, G ays Harbor, and
Paci fic counti es.

(2) "Coastal waters" nmeans the waters of the Pacific Ocean seaward
from Cape Flattery south to Cape Di sappointnent, from nean high tide
seaward two hundred m | es.

(3) "Council" nmeans the ocean policy advisory council created in
section 2 of this act.

NEW SECTION. Sec. 10. Sections 2 through 8 of this act are each
added to chapter 43.143 RCW

~-- END ---
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