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SUBSTI TUTE SENATE BI LL 5213

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Natural Resources, Ocean & Recreation (originally sponsored
by Senat or Jacobsen)

READ FI RST TI ME 02/ 08/ 08.

AN ACT Relating to strengthening Wshington's ocean nmanagenent
policies; adding new sections to chapter 43.143 RCW and creating a new
section.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. The legislature finds that Wshington's

ocean resources are anong the nost inportant of its natural resources
and that the state holds these ocean resources in trust for the people

of Washi ngt on. Washington's character is largely defined by its
relationship with its ocean waters. Ccean-based activities, such as
fishing, tourism recreation, and rmarine transportation have

historically played a vital role in Washington's econony and cul ture.
Additionally, new uses for ocean waters are being proposed in such
areas as renewabl e energy, marine aquaculture, and ocean observati on.
Washi ngton's coastal areas and ocean waters al so face significant
chal | enges, including the preservation of water quality, fish
popul ations, and fish and wldlife habitat, and the utilization of
opportunities offered by new sustai nable use activities. The novenent
of ocean currents, atnospheric winds, and marine fish and wldlife
across state and national borders and the multijurisdictional reach of
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many users of the coast and sea conplicate policynaking and actions to
address these chall enges. Over a nunber of years, in an attenpt to
preserve our ocean resources and address these chall enges, Washi ngton
has adopted a nyriad of laws that require i nplenmentation by both | ocal
and state | evels of governnent.

A healthy ocean is an integral part of the high quality of life
enjoyed in this state. The people of Washi ngton have an obligation to
be good stewards of the ocean so that coastal and ocean resources are
preserved for future generations. In an effort to address this
obligation and the chall enges posed by the inplenentation of | aws that
cross local, state, and international boundaries, the legislature
intends to pronote coordinated, interagency action on issues such as
marine resources stewardship, coastal hazards, coastal pollution, and
ocean research, observation, and education.

The |l egislature further finds that the goals devel oped by the ocean
policy work group which was created by the | egislature and tasked with
summarizing the condition of the state's ocean resources and
recommendi ng inprovenents in coordination anong state agencies and
other jurisdictions are | audable goals that should serve as a guide for
any further state action developing ocean policy and nmanaging
Washi ngton's coastal areas. The goals, as follows, are to: (1) Mnage
the state's ocean and coastal areas to protect valuable nmarine
resources and mai ntain ecosystemhealth while ensuring the vitality of
coastal communities; (2) protect the coastal environnent and its
communities from the threats of marine hazards; (3) enhance the
sustainability and resiliency of outer coast conmunities; (4) increase
state attention on ocean-related scientific research and observation
practices; (5) informall state citizens of the vital inportance of the
state's ocean resources; and (6) coordinate state policy and consult
and coll aborate with tribes, |ocal governnent, ports, and interested
citizens.

NEW SECTION. Sec. 2. (1) The ocean policy advisory council 1is
established in the executive office of the governor. The ocean policy
advi sory council is conposed of the follow ng voting nenbers:

(a) The governor or governor's designee;

(b) The director or comm ssioner, or the director's or

conmi ssioner's designee, of the foll ow ng agenci es:
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(1) The departnent of ecol ogy;

(1i1) The departnent of natural resources;

(ti1) The departnent of fish and wildlife;

(iv) The departnment of state parks and recreation; and

(v) The departnment of community, trade, and econom c devel opnent;

(c) A nenber of each of the governing bodies of the coastal
counties, to be appointed by a majority of the nenbers of the governing
body of the respective county;

(d) An elected city official froma city |ocated near the coasta
wat ers to be appointed by the governor;

(e) Atribal representative fromeach of the tribes |ocated on the
coast bordering the <coastal waters, if +the tribe chooses to
partici pate;

(f) An elected official from a port district |located near the
coastal waters to be appointed by the governor; and

(g0 Wien the issue before the ocean policy advisory counci
directly affects either Wahki akum or San Juan county as determ ned by
a mpjority vote of the council, the council will also include either a
menber of the governing body of Wahki akum or San Juan county, or both,
to be appointed by the ngjority of the nmenbers of the governing bodies
of the respective county.

(2) The ocean policy advisory council shall also include a
representative scholar froma university in Washi ngton who denonstrates
exceptional know edge of, and interest in, the issues faci ng Washi ngton
state's coastal and ocean resources. The representative shall be
sel ected by the council and shall serve an advisory role as a nonvoting
menber .

(3) An agency representative shall serve as the chair of the ocean
policy advisory council. The termof the chair is one year. The first
chair of the ocean policy advisory council is the representative from
t he departnent of ecol ogy, whose term begins on the effective date of
this section. At the expiration of each chair's term the chair shal
rotate to the next agency |isted under subsection (1)(b) of this
section. The chair shall schedul e neetings and set neeting agendas for
the council.

(4) The council shall neet at |east tw ce each year

(5) The termof office of each nenber appointed by the governor, or
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t he governing body of a county is four years. Menbers are eligible for
r eappoi nt nent .

NEW SECTION. Sec. 3. The ocean policy advisory council shall
adopt the final report of the WAshington state ocean policy work group
entitled "Washington's Ccean Action Plan: Enhanci ng Managenent of
Washi ngton State's Ocean and Quter Coasts" and shall work with state
and local governments to inplenent the priority recomendations
appropriate for immedi ate action. For those priority reconmendati ons
that are not ready for immediate action, the ocean policy advisory

council shall develop an inplenentation plan that includes the
council's strategy for inplenentation by July 1, 2008. The ocean
policy advisory council shall identify, where necessary, additional

resources or |egislation necessary for inplenentation.

NEW SECTION. Sec. 4. (1) The ocean policy advisory council's
duties are to:

(a) Serve as a forum for comrunication in order to seek consistency
of state, local, and tribal policies concerning ocean issues, including
issues relating to resource managenent, marine and coastal hazards,
ocean energy, and ocean research and education issues;

(b) Serve as a point of contact for, and collaborate with, the
federal governnent, regional entities, and other state governnents
regardi ng ocean issues;

(c) Provide a forumto discuss ocean resource policy, planning, and
managenent issues, and when appropriate, nedi ate di sagreenents;

(d) Serve as an interagency resource to respond to issues facing
coastal communities and ocean resources in a collaborative manner;

(e) ldentify and pursue public and private funding opportunities

for the prograns and activities of the council, and for relevant
prograns and activities of nenber entities; and
(f) Provide policy recommendations to the governor, t he

| egislature, and state and | ocal agencies on specific ocean resource
managenent i ssues.

(2) The ocean policy advisory council may invite federal agencies
with responsibility for the study and managenent of ocean resources or
regul ati on of ocean activities to designate a liaison to the council to
attend council neetings, respond to council requests for technical and
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policy information, and review any draft materials prepared by the
counci | . The council my also invite representatives from other
coastal states or Canadi an provinces to participate when appropriate.

NEW SECTION. Sec. 5. (1) The ocean policy advisory council shal
review the funding of state progranms relating to ocean nmanagenent,
policy coordination, research, and public education. The review nust
identify <current funding levels and projected funding needs to
i npl ement recommendati ons of the 2006 ocean policy work group report.
The review nust al so include a review of existing and potential funding
sources, fromstate, federal, and |ocal sources, for inplenenting ocean

progr amns.
(2) The ocean policy advisory council and the Puget Sound
partnership's | eadership council, created in chapter . . . (Senate Bil
No. 5372), Laws of 2007 shall integrate the review of funding needs for
ocean prograns and Puget Sound  prograns. The review and

recommendati ons may be consolidated into a single report.

(3) The ocean policy advisory council shall provide a report of its
review and make recommendations regarding funding |levels and funding
sources for ocean prograns by Decenber 31, 2008, or an earlier date as
may be provided for the funding review required by the Puget Sound
partnership's | eadership council under chapter . . . (Senate Bill No.
5372), Laws of 2007.

NEW SECTION. Sec. 6. Each biennium the ocean policy advisory

council may select two ocean policy fellows to assist the council, and
its staff, in fulfilling the council's responsibilities under this
chapter. When selecting fellows, the ocean policy advisory counci

shal | sel ect individuals who denponstrate exceptional know edge of, and
interest in, the issues facing Washington state's coastal and ocean
resources and who, within two years of beginning the fell owship, have
received an advanced degree from a public or private college or
uni versity.

NEW SECTION. Sec. 7. (1)(a) The legislature finds that Washi ngton
state's coastal zone managenent program does not contain many existing
state and | ocal governnent policies and progranms that, if included
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would be the basis for exerting far greater influence upon the
permtting activities and direct undertakings of federal agencies in
areas within or affecting the state's expansi ve coastal zone.

(b) Therefore, it is the intent of this section to direct a review
of the state's existing program and the subm ssion of additional state
and | ocal governnment policies to the national oceanic and atnospheric
admnistration for inclusion in such a program and to direct that
maxi mum state efforts be directed toward inplenenting the state's role
in federal consistency determnations to ensure that state and |oca
policies influence federal agency actions affecting the state's coastal
zone.

(2) The ocean policy advisory council shall review the state and
| ocal policies included in the state's approved coastal zone program
and other state and local policies not included in the program which
if included would further the purposes of protecting the state's
coastal zone and influencing federal actions affecting the state's
coastal zone as expressed in section 1 of this act. This review nust
be conducted col |l aboratively with the departnment of ecol ogy, which is
the principal state agency for adm nistering provisions of the federal
coastal zone managenent act by states as designated in section 8 of
this act. The ocean policy advisory council and the departnent of
ecol ogy shall conduct this reviewwith the participation of other state
agenci es and | ocal governnents adm nistering the policies and prograns
under review, and, at a mninum nust include the departnents of
natural resources, fish and wldlife, and community, trade, and
econom ¢ devel opnent, the Puget Sound partnership's | eadership counci
created in chapter . . . (Senate Bill No. 5372), Laws of 2007, and the
governing bodies of the counties included within the state's coasta
zone.

(3) The ocean policy advisory council and the departnent of ecol ogy
shal |l conclude their review of the state and |ocal policies included in
the state's approved coastal zone program by July 1, 2009, and the
policies not included in the program which if included would further
the purposes of protecting the state's coastal zone and infl uencing
federal actions affecting the state's coastal zone by July 1, 2011.
Upon concluding its review of a policy and concluding that all or
portions of the enforceable provisions in the policies would strengthen
the state's coastal zone nmanagenent program and the benefits of federal
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consi stency requirenents, the departnent of ecology shall submt to the
appropriate commttees of the legislature a report identifying the
pol i ci es. The departnment shall not apply to the appropriate federa
agency to have those state and local policies included in the federally
approved state coastal zone managenent program until the legislature
formally adopts those policies as an appropriate addition to the
state's program Any application submtted to a federal agency that
proposes to amend the state's coastal zone nmanagenent program mnust
identify the state agencies and |ocal governnents responsible for
adm ni stering those policies.

NEW SECTION. Sec. 8. The departnent of ecology is designhated as
the principal state agency for admnistering the provisions of the
federal coastal zone managenent act (16 U S.C. Sec. 1451 et seq.), as
it exists on January 1, 2007, and is authorized to receive and
adm nister federal grants to inplenent the act. The departnent of
ecology, in the inplenentation of the network of state and | ocal
policies and programs conprising the state coastal zone managenent
program shall enter into agreenents of admnistration with other state
agenci es and | ocal governnents as appropriate to fully and effectively
inplenent all elenments of the state's federally approved coastal zone
management program

NEW SECTION. Sec. 9. Sections 2 through 8 of this act are each
added to chapter 43.143 RCW

~-- END ---
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