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S-0427.1

SENATE BI LL 5187

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By Senators Haugen, QCem g, Kline, Mrr, Kauffman, Keiser, Kilner,
Pri denore, Spanel, Jacobsen and Rasnussen

Read first time 01/12/2007. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to exenpting a portion of the valuation of
residential property from property taxation; anmending RCW 84.36. 383,
84. 36. 385, 84.36.387, and 84.36.389; adding a new section to chapter
84.36 RCW creating a new section; and providing a contingent effective
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW
to read as foll ows:

(1) As wused in this section, "honmestead exenption"” neans an
exenption under this section.

(2) Subject to the conditions in subsection (3) of this section and
RCW 84. 36. 383 through 84.36.389, a portion of a residence is exenpt
from property taxes inposed for state purposes. The exenption from
property taxation is equal to:

(a) The first fifty thousand dollars of valuation of each
residential tax parcel consisting of less than three dwelling units;
and

(b) The first fifty thousand dollars of valuation of each
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residential unit in a nmultiunit residential dwelling wherein each unit
is owmed and taxed separately.

(3) The followi ng conditions apply to honestead exenptions:

(a) The residence mnmust be occupied by the person claimng the
exenption as a principal place of residence as of January 1st of the
year in which taxes are due. A person who sells, transfers, or is
di spl aced fromhis or her residence may transfer his or her exenption
status to a replacenent residence, but no claimant shall receive an
exenption on nore than one residence in any year: PROVI DED, That
confinenent of the person to a hospital, nursing honme, boardi ng hone,
or adult famly home shall not disqualify the claimof exenption if:

(i) The residence is tenporarily unoccupi ed;

(ii) The residence is occupied by a spouse and/or a person
financially dependent on the claimant for support; or

(ti1) The residence is rented for the purpose of paying nursing
home, hospital, boarding honme, or adult fam |y hone costs.

(b) The person claimng the exenption nust have owned, at the tine
of filing, in fee, as a |life estate, or by contract purchase, the
residence on which the property taxes have been inposed or if the
person claimng the exenption lives in a cooperative housing
associ ation, corporation, or partnership, such person nust own a share
therein representing the unit or portion of the structure in which he
or she resides. For purposes of this subsection, a residence owned by
a marital community or owned by cotenants shall be deened to be owned
by each spouse or cotenant, and any lease for |ife shall be deened a
life estate.

(4) A person claimng the exenption cannot claim any other
exenptions provided by | aw.

Sec. 2. RCWB84.36.383 and 2006 ¢ 62 s 1 are each anended to read
as follows:

As used in RCW 84.36.381 through 84.36.389 and section 1 of this
act, except where the context clearly indicates a different neaning:

(1) The term "residence" mnmeans a single famly dwelling unit
whet her such wunit be separate or part of a multiunit dwelling,
including the land on which such dwelling stands not to exceed one
acre, except that a residence includes any additional property up to a
total of five acres that conprises the residential parcel if this
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| arger parcel size is required under |and use regul ations. The term
shall also include a share ownership in a cooperative housing
associ ation, corporation, or partnership if the person claimng
exenption can establish that his or her share represents the specific
unit or portion of such structure in which he or she resides. The term
shall also include a single famly dwelling situated upon |ands the fee
of which is vested in the United States or any instrunentality thereof
including an Indian tribe or in the state of Wshington, and
notw t hst andi ng the provi sions of RCW 84.04.080 and 84.04. 090, such a
resi dence shall be deened real property.

(2) The term"real property” shall also include a nobile hone which
has substantially lost its identity as a nobile unit by virtue of its
being fixed in |location upon | and owned or | eased by the owner of the
nmobi | e hone and placed on a foundation (posts or blocks) wth fixed
pi pe, connections with sewer, water, or other utilities. A nobile hone
| ocated on | and | eased by the owner of the nobile hone is subject, for
tax billing, paynent, and collection purposes, only to the persona
property provisions of chapter 84.56 RCW and RCW 84. 60. 040.

(3) "Departnment” means the state departnent of revenue.

(4) "Conbi ned di sposabl e i ncome" neans the di sposable income of the
person claimng the exenption, plus the disposable incone of his or her
spouse, and the disposable incone of each cotenant occupying the
residence for the assessnent year, |ess anmounts paid by the person
claimng the exenption or his or her spouse during the assessnent year
for:

(a) Drugs supplied by prescription of a nedical practitioner
aut horized by the laws of this state or another jurisdiction to issue
prescriptions;

(b) The treatment or care of either person received in the honme or
in a nursing honme, boarding honme, or adult famly hone; and

(c) Health care insurance prem uns for nmedicare under Title XVl
of the social security act.

(5) "Di sposable income" nmeans adjusted gross incone as defined in
the federal internal revenue code, as anended prior to January 1, 1989,
or such subsequent date as the director nay provide by rul e consistent
with the purpose of this section, plus all of the following itens to
the extent they are not included in or have been deducted from adj usted
gr oss i ncone:
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(a) Capital gains, other than gain excluded from incone under
section 121 of the federal internal revenue code to the extent it is
reinvested in a new principal residence;

(b) Armounts deducted for |oss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Mlitary pay and benefits other than attendant-care and
medi cal -ai d paynents;

(f) Veterans benefits other than attendant-care and nedical-aid
payment s;

(g) Federal social security act and railroad retirenment benefits;

(h) Dividend receipts; and

(1) Interest received on state and mnuni ci pal bonds.

(6) "Cotenant" nmeans a person who resides with the person claimng
t he exenption and who has an ownership interest in the residence.

(7) "Disability" has the sanme neaning as provided in 42 U S.C. Sec.
423(d) (1) (A) as anended prior to January 1, 2004, or such subsequent
date as the director may provide by rule consistent with the purpose of
this section.

Sec. 3. RCWB84.36.385 and 2001 ¢ 185 s 8 are each anended to read
as follows:

(1) Aclaimfor exenption under RCW 84.36.381 or section 1 of this
act as now or hereafter anmended, shall be made and filed at any tine
during the year for exenption fromtaxes payable the follow ng year and
thereafter and solely upon forns as prescribed and furnished by the
departnment of revenue. However, an exenption from tax under RCW
84.36.381 shall continue for no nore than four years unless a renewal
application is filed as provided in subsection (3) of this section
The county assessor nay also require, by witten notice, a renewal
application follow ng an anmendnent of the incone requirenents set forth
in RCW 84. 36. 381. Renewal applications shall be on forns prescribed
and furnished by the departnment of revenue. An exenption under section
1 of this act shall continue each year as long as the residence is
eligible for exenption.

(2) A person granted an exenption under RCW 84.36.381 or section 1
of this act shall inform the county assessor of any change in status
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affecting the person's entitlenent to the exenption on forns prescribed
and furni shed by the departnent of revenue.

(3) Each person exenpt fromtaxes under RCW 84. 36.381 in 1993 and
thereafter, shall file with the county assessor a renewal application
not l|ater than Decenber 31 of the year the assessor notifies such
person of the requirenent to file the renewal application.

(4) Beginning in 1992 and in each of the three succeeding years,
the county assessor shall notify approximtely one-fourth of those
persons exenpt fromtaxes under RCW 84.36.381 in the current year who
have not filed a renewal application within the previous four years, of
the requirenment to file a renewal application.

(5 If the assessor finds that the applicant does not neet the
qualifications as set forth in RCW84. 36. 381 or section 1 of this act,
as now or hereafter anended, the claimor exenption shall be denied but
such denial shall be subject to appeal under the provisions of RCW
84.48.010(5) and in accordance with the provisions of RCW 84.40.038.
If the applicant had received exenption in prior years based on
erroneous information, the taxes shall be collected subject to
penalties as provided in RCW 84.40.130 for a period of not to exceed
three years.

(6) The departnment and each |ocal assessor is hereby directed to
publicize the qualifications and nanner of nmaking clains under RCW
84.36.381 through 84.36.389 and section 1 of this act, through
comuni cations nedia, including such paid advertisenents or notices as
it deens appropriate. Notice of the qualifications, nethod of making
applications, the penalties for not reporting a change in status, and
availability of further information shall be included on or wth
property tax statenments and revaluation notices for all residential
property including nobile homes, except rental properties.

Sec. 4. RCWB84.36.387 and 2003 ¢ 53 s 408 are each anended to read
as follows:

(1) Al clains for exenption under RCW 84.36.381 or section 1 of
this act shall be made and signed by the person entitled to the
exenption, by his or her attorney in fact or in the event the residence
of such person is under nortgage or purchase contract requiring
accunul ati on of reserves out of which the holder of the nortgage or
contract is required to pay real estate taxes, by such hol der or by the
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owner, either before two witnesses or the county assessor or his or her
deputy in the county where the real property is |ocated: PROVI DED,
That if a claim for exenption is nmade by a person living in a
cooperative housing association, corporation, or partnership, such
cl ai mshall be made and signed by the person entitled to the exenption
and by the authorized agent of such cooperative.

(2) If the taxpayer is unable to submt his or her own claim the
claimshall be submtted by a duly authorized agent or by a guardi an or
ot her person charged with the care of the person or property of such
t axpayer

(3) Al clainms for exenption and renewal applications under RCW
84.36.381 shall be acconpanied by such docunented verification of
incone as shall be prescribed by rule adopted by the departnent of
revenue.

(4) Any person signing a false claimwth the intent to defraud or
evade the paynent of any tax is guilty of perjury under chapter 9A 72
RCW

(5 The tax liability of a cooperative housing association,
corporation, or partnership shall be reduced by the anount of tax
exenption to which a claimant residing therein is entitled and such
cooperative shall reduce any anobunt owed by the claimant to the
cooperative by such exact anmpunt of tax exenption or, if no anpunt be
owed, the cooperative shall nake paynent to the clai mant of such exact
anount of exenpti on.

(6) A remai nderman or other person who would have otherw se paid
the tax on real property that is the subject of an exenption granted
under RCW 84.36.381 or section 1 of this act for an estate for life
shall reduce the anmount which would have been payable by the life
tenant to the renmaminderman or other person to the extent of the
exenption. |If no anmobunt is owed or separately stated as an obligation
bet ween these persons, the remainderman or other person shall nmake
paynment to the life tenant in the exact anount of the exenption.

Sec. 5. RCWB84.36.389 and 1979 ex.s. ¢ 214 s 4 are each anended to
read as foll ows:

(1) The director of the departnment of revenue shall adopt such
rules and regul ations and prescribe such fornms as may be necessary and
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appropriate for inplenentation and admnistration of this chapter
subject to chapter 34.05 RCW the adm nistrative procedure act.

(2) The departnment may conduct such audits of the adm nistration of
RCW 84. 36.381 through 84.36.389 and section 1 of this act and the
clainms for exenption filed thereunder as it considers necessary. The
powers of the department under chapter 84.08 RCWapply to these audits.

(3) Any information or facts concerning confidential incone data
obtained by the assessor or the departnent, or their agents or
enpl oyees, under subsection (2) of this section shall be used only to
adm ni ster RCW 84. 36. 381 t hrough 84. 36.389 and section 1 of this act.
Not wi t hst andi ng any provision of law to the contrary, absent witten
consent by the person about whom the information or facts have been
obt ai ned, the confidential incone data shall not be disclosed by the
assessor or the assessor's agents or enpl oyees to anyone ot her than the
departnment or the departnent's agents or enployees nor by the
departnent or the departnent's agents or enployees to anyone ot her than
t he assessor or the assessor's agents or enployees except in a judicial
proceeding pertaining to the taxpayer's entitlenent to the tax
exenpti on under RCW 84. 36. 381 t hrough 84.36.389. Any violation of this
subsection is a m sdeneanor.

NEW SECTION. Sec. 6. This act applies to taxes levied for
collection in 2008 and thereafter.

NEW SECTION. Sec. 7. This act shall take effect if the proposed
amendnent to Article VII of the state Constitution, providing for a
homestead exenption, is validly submtted to and is approved and
ratified by the voters at the next general election. |If the proposed
anmendnent is not approved and ratified, this act is void in its
entirety.

~-- END ---
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