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1338-S2 AVH LI NV H2453. 4

2SHB 1338 - H AMD 260
By Representative Linville

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. The legislature finds that state | aws have
| ong recogni zed that communities are dynamc entities. The legislature
also finds that any interpretation of its laws that would require its
communities to be ossified or frozen in tinme or would require their
future growh to be precisely predictable defies the needs of human
society. The |egislature has provided nunerous neans and consi derabl e
gui dance to its comunities regarding their growh and for providing
essential services within them as they grow VWiile the legislature
recogni zes that the totality of the statutory law that governs such
communities is found in a wde variety of places throughout the
codified version of the statute |aws, the Revised Code of Washi ngton
the legislature also recognizes that it has not always expressly
announced in the portion of those statutes generally referred to as the
state's water |laws how the nature of water rights held by nunicipa
wat er suppliers accommpdates the growh of and changes in conmunities
and the requirenents placed on themand authorities granted to them by
other laws. The legislature finds that this is in part because state
policies in the admnistration of the water |aws have reflected the
dynam ¢ nature of human habitation and population growmh from wthin
and from without the state. For a very long tine, these policies
recogni zed that a water right for nunicipal water supply purposes is
"perfected" when facilities for diverting or wthdrawing and
distributing the water are constructed but before all of the water is
pl aced to actual use within the community or conmunities served.

Wth the enactnent of this legislation, the |legislature intends to
provide wthin the water l|laws a curative clarification of the
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relationship of water rights for nunicipal water supply purposes to the
requi renents of other law and the realities of growh.

Sec. 2. RCW90.03.015 and 1987 ¢ 109 s 65 are each anended to read
as follows:

((As—dsed—+nthis——echapter)) The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent" neans the departnment of ecology((+)).

(2) "Director" means the director of ecol ogy((:—and)).

(3) "Municipal water supplier” neans an entity that supplies water
for municipal water supply purposes.

(4) "Municipal water supply purposes" neans a beneficial use of
wat er : (a) For residential purposes through fifteen or nore
residential service connections or for providing residential use of
water for a nonresidential population that is, on average, at |east
twenty-five people for at least sixty days a year; (b) for governnental
or governnental proprietary purposes; or (c) indirectly for the
purposes in (a) or (b) of this subsection through the delivery of
treated or raw water to a public water system for such use. If water
is beneficially used under a water right for the purposes listed in
(a), (b), or (c) of this subsection, any other beneficial use of water
under the right generally associated with the use of water within a
muni cipality is also for "nmunicipal water supply purposes,” including,
but not limted to, beneficial use for commercial, industrial,
irrigation of parks and open spaces, or related purposes.

(5) "Person" neans any firm association, water users' association,
corporation, irrigation district, or municipal corporation, as well as
an i ndi vi dual .

NEW SECTION. Sec. 3. A new section is added to chapter 90.03 RCW
to read as foll ows:

Beneficial uses of water under a nunicipal water supply purposes
water right may include water for:

(1) Uses that benefit fish and wldlife, water quality, or other
i nstreamresources or related habitat val ues; or

(2) Uses that are needed to inplenent environnental obligations
called for by a watershed plan approved under chapter 90.82 RCWor a
conprehensive watershed plan adopted under RCW 90.54.040(1), a
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federally approved habitat conservation plan prepared in response to
the listing of a species as being endangered or threatened under the
federal endangered species act, 16 U S C. Sec. 1531 et seq., a
hydropower |icense of the federal energy regqulatory comm ssion, or a
conprehensive irrigation district nmanagenent plan.

NEW SECTION. Sec. 4. A new section is added to chapter 90.03 RCW
to read as foll ows:

When requested by a nunicipal water supplier or when processing a
change or anendnent to the right, the departnent shall anend the water
right docunents and related records to ensure that water rights that
are for nunicipal water supply purposes, as defined in RCW 90.03. 015,
are correctly identified as being for nunicipal water supply purposes.

NEW SECTION. Sec. 5. A new section is added to chapter 90. 14 RCW
to read as foll ows:

When a nunicipal water supplier acquires an existing water right
that is not a nunicipal water supply purpose right, that right is not
subj ect to relinquishment for nonuse occurring during the tine that the
acquirer diligently seeks the departnent's approval to change the right
to munici pal water supply purposes. Once a change to nunicipal water
supply purposes is approved by the departnent, the right is thereafter
subject to the exception fromrelinquishment in RCW90. 14. 140(2) (d).

Sec. 6. RCW 90. 14. 031 and 1969 ex.s. ¢ 284 s 12 are each amended
to read as foll ows:

((&h#ess—a—d+##e#eHP—neanFng—+s—p+a+H#y—%eqﬁkped—by—%he—eeﬂ%e*%—

9Q—&4—&2&—Sha##—ha¥e—Phe—#e#FGWFHg4%ﬁ¥¥4ﬁﬁF0)
(1) The definitions in this subsection apply throughout this

chapter unless the context clearly requires otherw se.

(a) "Municipal water supplier” has the sane neaning as defined in
RCW 90. 03. 015.

(b) "Municipal water supply purpose" has the sane neaning as
defined in RCW90. 03. 015.

(2) The definitions in this subsection apply throughout RCW
90.14.031 through 90.14.121 wunless the context clearly requires
ot herw se.
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(a) "Person" shall nean an individual, partnership, association
public or private corporation, city or other nunicipality, county, or
a state agency, and the United States of Anmerica when claimng water
rights established under the |aws of the state of Wshi ngton.

((2»)) (b) "Beneficial use" shall include, but not be limted to,
use for donestic water, irrigation, fish, shellfish, ganme and other
aquatic life, municipal, recreation, industrial water, generation of
el ectric power, and navigati on.

Sec. 7. RCW90.03.260 and 1987 ¢ 109 s 84 are each anended to read
as follows:

(1) Each application for permt to appropriate water shall set
forth the name and post office address of the applicant, the source of
wat er supply, the nature and anount of the proposed use, the tine
during which water wll be required each year, the location and
description of the proposed ditch, canal, or other work, the tinme
wi thin which the conpletion of the construction and the tinme for the
conplete application of the water to the proposed use.

(2) If for agricultural purposes, ((+)) the application shall give
the | egal subdivision of the land and the acreage to be irrigated, as
near as may be, and the anmount of water expressed in acre feet to be
supplied per season. |If for power purposes, it shall give the nature
of the works by neans of which the power is to be devel oped, the head
and anount of water to be utilized, and the uses to which the power is
to be applied.

(3) If for construction of a reservoir, ((+)) the application
shall give the height of the dam the capacity of the reservoir, and
the uses to be made of the inpounded waters.

(4) 1f for comunity or nmultiple donestic water supply, the
application shall give the projected nunber of service connections
sought to be served. However, for a nmunicipal water supplier that has
an_approved water system plan under chapter 43.20 RCW or an approva
fromthe departnent of health to serve a specified nunber of service
connections, the service connection fiqure in the application or any
subsequent water right docunent is not an attribute limting exercise
of the water right as long as the nunber of service connections to be
served under the right is consistent with the approved water system
plan or specified nunber.
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(5) If for nmunicipal water supply, ((+)) the application shal
give the present population to be served, and, as near as may be
estimated, the future requirenent of the nunicipality. However, for a
nmuni ci pal water supplier that has an approved water system plan under
chapter 43.20 RCWor an approval fromthe departnent of health to serve
a specified nunber of service connections, the population figures in
the application or any subsequent water right docunent are not an
attribute limting exercise of the water right as long as the
popul ation to be provided water under the right is consistent with the
approved water system plan or specified nunber.

(6) If for mning purposes, ((++)) the application shall give the
nature of the mnes to be served and the nethod of supplying and
utilizing the water; also their location by |egal subdivisions.

(7) Al applications shall be acconpanied by such nmaps and
drawi ngs, in duplicate, and such other data, as may be required by the
departnent, and such acconpanyi ng data shall be considered as a part of
t he application.

Sec. 8. RCW90.03.386 and 1991 ¢ 350 s 2 are each anended to read
as follows:

(1) Wthin service areas established pursuant to chapter((s)) 43. 20
((and)) or 70.116 RCW the departnent of ecology and the departnent of
health shall coordi nate approval procedures to ensure conpliance and
consi stency with the approved water system pl an.

(2) The effect of the departnent of health's approval of a planning
or engineering docunent that describes a nunicipal water supplier's
service area under chapter 43.20 RCW or the local legislative
authority's approval of service area boundaries in accordance wth
procedures adopted pursuant to chapter 70.116 RCW is that the place of
use of a surface water right or ground water right used by the supplier
IS equivalent to, and coexistent with, the approved service area if the
supplier is in conpliance with the terns of the water system plan or
smal | water system nanagenent program including those regardi hg water
conservation, and the alteration of the place of use is not
inconsistent, regarding an area added to the place of use, with: Any
conprehensive plans or devel opnent requlations adopted under chapter
36. 70A RCW any ot her conprehensive plan, |and use plan, or devel opnent
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reqgul ation adopted by a city, town, or county; or any watershed plan
approved under chapter 90.82 RCW

(3) A nmunicipal water supplier nust inplenent cost-effective water
conservation in accordance with the requirenents of sections 10 and 11
of this act as part of its approved water system plan or snall water
system nmanagenent program Wth regard to water diverted or w thdrawn
by the nmunicipal water supplier under a particular surface or ground
water right a portion of which is an inchoate right, a nmunicipal
supplier with one thousand or nobre service connections nust docunent an
inprovenent in the efficiency of water use or delivery under the right
over the last six years before it may divert or wthdraw further
anpbunts of its inchoate right for beneficial use. Wen establishing or
extending a surface or ground water right construction schedul e under
RCW 90. 03. 320, the departnent nust take into consideration the public
water systemls use of conserved water.

Sec. 9. RCW90.03.330 and 1987 ¢ 109 s 89 are each anended to read
as follows:

(1) Upon a showing satisfactory to the departnent that any
appropriation has been perfected in accordance with the provisions of
this chapter, it shall be the duty of the departnent to issue to the
applicant a certificate stating such facts in a formto be prescribed
by ((kh) the director, and such certificate shall thereupon be
recorded with the departnent. Any original water right certificate
issued, as provided by this chapter, shall be recorded with the
departnent and thereafter, at the expense of the party receiving the
sane, be transmitted by the departnent ((tranrsmtted)) to the county
audi tor of the county or counties where the distributing systemor any
part thereof is located, and be recorded in the office of such county
auditor, and thereafter be transmtted to the owner thereof.

(2) Except as provided for the issuance of certificates under RCW
90.03.240 and for the issuance of certificates follow ng the approval
of a change, transfer, or anendnent under RCW 90.03.380 or 90.44.100,
the departnent shall not revoke or dimnish a certificate for a surface
or ground water right for nmunicipal water supply purposes as defined in
RCW90. 03. 015 unless the certificate was issued with mnisterial errors
or was obtained through m srepresentation. The departnent may adj ust
such a certificate under this subsection if mnisterial errors are
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di scovered, but only to the extent necessary to correct the mnisterial
errors. The departnment may dimnish the right represented by such a
certificate if the certificate was obtained through a m srepresentati on
on the part of the applicant or permt holder, but only to the extent
of the m srepresentation. The authority provided by this subsection
does not include revoking, dimnishing, or adjusting a certificate
based on any change in policy regarding the issuance of such
certificates that has occurred since the certificate was issued. This
subsection nmay not be construed as providing any authority to the
departnent to revoke, dimnish, or adjust a certificate for a water
right for any purpose other than municipal water supply purposes.

(3) This subsection applies to the water right represented by a
water right certificate issued prior to the effective date of this
section for nunicipal water supply purposes as defined in RCW90.03. 015
where the certificate was i ssued based on an adnministrative policy for
i ssuing such certificates once works for diverting or wthdraw ng and
distributing water for nunicipal supply purposes were constructed
rather than after the water had been placed to actual beneficial use.
Such a water right is aright in good standing as long as the potenti al
use and use of water under the right is consistent with the principles
of the admnistrative policy that led to its being issued, as that
policy existed when the certificate was i ssued.

(4) After the effective date of this section, the departnent nust
issue a new certificate under subsection (1) of this section for a
water right represented by a water right permt only for the perfected
portion of a water right as denonstrated through actual beneficial use
of water.

NEW SECTION. Sec. 10. A new section is added to chapter 70.119A
RCWto read as foll ows:

(1) The purpose of this section is to establish water use
efficiency requirenents designed to ensure efficient use of water while
mai ntai ning system financial viability, inproving affordability of
supplies, and enhancing systemreliability. The requirenents apply to
all municipal water suppliers, as defined in RCW90. 03. 015, and nust be
tailored to be appropriate for a systenm s size, forecasted denmand, and
supply constraints.

(2) By Decenber 31, 2005, the departnent nust adopt rules that:
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(a) Establish performance neasures to be used in neasuring the
progress a nunicipal water supplier is making in achieving its water
conservation objectives under section 11 of this act which include, but
are not limted to, those regarding water distribution system | eakage,
collection and reporting of source production and water consunption
dat a, and tinelines for setting and achieving cost-effective
conservati on objectives over ting;

(b) Establish criteria that identify how the departnment wll
determ ne whether nunicipal water suppliers are fulfilling the
obligations established for them in section 11 of this act when the
departnent reviews the conservation elenents of water system plans and
smal | water system managenent prograns, submitted to it under chapter
43.20 RCW or submtted as part of coordinated water system planning
under chapter 70.116 RCW The criteria must take into consideration
the historic conservation performance and conservation investnent of
the supplier, regional climte variations, and the supplier's custoner
base denographics, forecasted demand, and system supply constraints;

(c) Establish mnimm requirenents for water denmand forecast
nmet hodol ogi es to be used by nunicipal water suppliers; and

(d) Ensure conpliance with the provisions of this section and
section 11 of this act. The conpliance processes established under
this section nmust incorporate the graduated approach specified for the
enforcement of water |laws in RCW90.03.605(1) (a) through (c).

(3) The rules adopted by the departnment under subsection (2) of
this section nust not establish state conservation requirenents that
are less stringent than those in effect on the effective date of this

section. For the reporting required by subsection (2)(a) of this
section, the rules shall require that nunicipal water suppliers
docunent that they are maintaining or inproving conservation

performance at the water system|evel.

(4) The department nust establish an advisory commttee to assi st
it in developing rules under this section. The advisory commttee nust
include representatives from public water system custoners,
envi r onnent al i nt er est gr oups, busi ness i nt er est gr oups, a
representative cross-section of nunicipal water suppliers, a person
enpl oyed by a nunicipal water supplier as a water conservation expert,
tribal governnents, the departnent of ecology, and any other nenbers
determ ned necessary by the departnent.
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(5) The departnent nust provide, upon request, technical assistance
to public water systens and |local governnents regarding water
conservation. The assistance nust be avail able regarding, but is not
limted to, the devel opnent of best nanagenent practices for water
conservati on prograns, conservation |andscape ordi nhances, conservation
rate structures for public water systens, and general public education
prograns on water conservation.

NEW SECTION. Sec. 11. A new section is added to chapter 70.119A
RCWto read as foll ows:

A rmunicipal water supplier, as defined in RCW 90.03.015, nust
i ntegrate conservation planning into its overall system operation and
managenent and nust appropriately fund conservation activities. A
muni ci pal water supplier nust adopt and achieve water conservation
objectives as part of its water system plan or small water system
managenent program devel oped under chapter 43.20 RCWor as part of a
coordi nated water system plan under chapter 70.116 RCW A nunicipa
wat er supplier nust inprove the efficiency of its water system or
systens over tine, relative to past performance, and nust assist the
users of its water in inproving the efficiency of their water use.

Prior to the date by which the departnent nust adopt rules under
section 10(2) of this act and for the purposes of chapter 90.03 RCW a
muni ci pal water supplier with one thousand or nore service connections
is in conmpliance with the terns of its water system plan regarding
water conservation if the supplier is in conpliance wth the
conservation elenents of its current plan and it can docunent an
i nprovenent in the efficiency of water use or delivery in the system
over the last six years and there is no loss of conservation
performance prior to the adoption of the rules.

NEW SECTION. Sec. 12. A new section is added to chapter 90.54 RCW
to read as foll ows:

The departnent shall prioritize the expenditure of funds and ot her
resources for prograns related to streanflow restoration in watersheds
where the exercise of inchoate water rights may have a | arger effect on
streanfl ows and ot her water uses.
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NEW SECTI ON. Sec. 13. A new section is added to chapter 43.20 RCW
to read as foll ows:

The departnent shall consult wth the departnents of ecology, fish
and wldlife, and community, trade, and econom c devel opnent when it
approves water systemplans of public water systens. |n approving such
a plan, the departnent shall ensure that water service to be provided
by the system under the plan for any new industrial, commercial, or
resi denti al use is consistent wth the requirenents of any
conprehensive plans or devel opnent regul ati ons adopted under chapter

36. 70A RCW or any other conprehensive plan, land use plan, or
devel opnent regul ation adopted by a city, town, or county for the
service area. The departnent shall also ensure that the plan

accommodat es the duty of the public water systemto provide water for
new residential use within its service area as described in section 14
of this act.

NEW SECTION. Sec. 14. A new section is added to chapter 43.20 RCW
to read as foll ows:

The first choice of water supply for a new residential use of water
wthin the service area of public water system for which a public
wat er systemplan is required under this chapter, is water service from
the public water system The public water systemhas a duty to provide
the water service within its service area if its service can be
available in a tinely and cost-effective manner and it has sufficient
water rights to provide the service. Any water service provided shal
be consistent with the requirenents of any conprehensive plans or
devel opnent regul ati ons adopted under chapter 36. 70A RCW or any ot her
conpr ehensi ve plan, | and use plan, or devel opnent regul ati on adopted by
acity, town, or county for the service area. The service is avail able
in a tinmely manner if the water can be provided within one hundred
twenty days of the date the request for water service is made to the
system by the party representing the new residential use, unless the
party requests a longer period. The service is available in a cost-
effective manner if the total cost to obtain the water fromthe public
wat er system including but not limted to construction and engi neeri ng
costs, connection fees, and operating costs, does not exceed one
hundred twenty percent of the total cost of providing water service

10



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25

26
27
28
29
30
31
32
33

froma well for the new residential use under the permt exenption of
RCW 90. 44. 050.

NEW SECTION. Sec. 15. A new section is added to chapter 43.20 RCW
to read as foll ows:

Wen a water systemplan is regularly submtted to the departnent
for review and approval, which on the effective date of this section
occurs every six years, the plan nust denonstrate that any new use of

the inchoate water right of the system under the plan wll be
consistent wth neeting the tinelines and interim mlestones
establ i shed under section 5, chapter . . ., Laws of 2003 (section 5,

Engrossed Substitute House Bill No. 2336) or section 8, chapter . . .,
Laws of 2003 (section 8, Engrossed Substitute House Bill No. 1336) for
achieving instreamflows in the watershed in which water is diverted or
W t hdrawn under the right. Public water systens shall provide public
notice before submtting a water system plan or nmjor revisions to a
wat er system plan for approval under this chapter or under chapter
70.116 RCW  This section applies only to water systens for which a
wat er system pl an nust be approved under this chapter or chapter 70.116
RCW

Sec. 16. RCW 90.48.495 and 1989 c¢ 348 s 10 are each anended to
read as foll ows:

The departnment of ecology shall require sewer plans to include a
di scussion of water conservation neasures considered or underway that
would reduce flows to the sewerage system and an analysis of their
antici pated i npact on public sewer service and treatnent capacity.

Sec. 17. RCWO90.48.112 and 1997 c 444 s 9 are each anended to read
as follows:

The evaluation of any plans submtted under RCW 90.48.110 nust
i ncl ude consideration of opportunities for the use of reclained water
as defined in RCW 90.46.010. Wastewater plans submitted under RCW
90.48.110 nust include a statenent describing how applicable
reclamation and reuse elenents will be coordinated as required under
RCW 90. 46. 120( 2) .

11
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Sec. 18. RCWO90.46.120 and 1997 c 444 s 1 are each anended to read
as follows:

(1) The owner of a wastewater treatment facility that is reclaimng
water with a permt issued under this chapter has the exclusive right
to any reclainmed water generated by the wastewater treatnent facility.
Use and distribution of the reclaimed water by the owner of the
wastewater treatnent facility is exenpt fromthe permt requirenments of
RCW90. 03. 250 and 90. 44. 060. Revenues derived fromthe recl ai ned water
facility shall be used only to offset the cost of operation of the
wastewater wutility fund or other applicable source of systemw de
f undi ng.

(2) If the proposed use or uses of reclainmed water are intended to
augnent or replace potable water supplies or create the potential for
t he devel opnent of additional potable water supplies, such use or uses
shall be considered in the devel opnent of the regional water supply
pl an or pl ans addressi ng potabl e water supply service by multiple water
purveyors. The owner of a wastewater treatnent facility that proposes
to reclaimwater shall be included as a participant in the devel opnent
of such regional water supply plan or plans.

(3) Where opportunities for the use of reclained water exist within
the period of tine addressed by a water supply plan or coordinated
wat er system plan devel oped under chapter 43.20 or 70.116 RCW these
plans nust be devel oped and coordinated to ensure that opportunities
for reclainmed water are evaluated. The requirenents of this subsection
(3) do not apply to water system plans devel oped under chapter 43.20
RCWfor utilities serving | ess than one thousand service connections.

NEW SECTION. Sec. 19. A new section is added to chapter 90. 03 RCW
to read as foll ows:

(1) An unperfected surface water right for nunicipal water supply
pur poses or a portion thereof held by a nmunicipal water supplier may be
changed or transferred in the sane manner as provided by RCW 90. 03. 380
for any purpose if:

(a) The supplier is in conpliance with the terns of an approved
water system plan or small water system managenent program under
chapter 43.20 or 70.116 RCW that applies to the supplier, including
t hose regardi ng water conservati on;

12
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(b) Instream flows have been established by rule for the water
resource inventory area, as established in chapter 173-500 WAC as it
exists on the effective date of this section, that is the source of the
wat er for the transfer or change;

(c) A conprehensive watershed plan has been approved for the water
resource inventory area under chapter 90.82 RCW that satisfies the
requi renents of sections 5, 6, and 7, chapter . . ., Laws of 2003
(sections 5, 6, and 7 of SHB 1336) or has been adopted under RCW
90.54.040(1) that satisfies the requirenents of section 9, chapter

., Laws of 2003 (section 9 of SHB 1336); and

(d) Streamflows that satisfy the instreamflows referred to in (b)
of this subsection are net or the mlestones for satisfying those
instreamflows referred to in (c) of this subsection are being net.

(2) If the criteria listed in subsection (1)(a) through (d) of this
section are not satisfied, an unperfected surface water right for
muni ci pal water supply purposes or a portion thereof held by a
muni ci pal water supplier may nonethel ess be changed or transferred in
the same manner as provided by RCW90.03.380 if the change or transfer
i S:

(a) Subject to stream flow protection or restoration requirenents
contained in: A federally approved habitat conservation plan under the
federal endangered species act, 16 U S C. Sec. 1531 et seq., a
hydr opower |icense of the federal energy regulatory comm ssion, or a
wat er shed agreenent established under section 21 of this act;

(b) For a water right that is subject to instreamflow requirenents
or agreenents with the departnment and the change or transfer is also
subject to those instreamflow requi renents or agreenents; or

(c) For resolving or alleviating a public health or safety
energency caused by a failing public water supply system currently
providing potable water to existing users, as such a system is
described in section 20 of this act, and if the change, transfer, or
amendnent is for correcting the actual or anticipated cause or causes
of the public water system failure. | nadequate water rights for a
public water systemto serve existing hookups or to accommopdate future
popul ation growh or other future uses do not constitute a public
health or safety energency.

(3) If the recipient of water under a change or transfer authorized
by subsection (1) of this section is a water supply system the
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receiving system nust also be in conpliance with the terns of an
approved water system plan or small water system managenent program
under chapter 43.20 or 70.116 RCWthat applies to the system including
t hose regardi ng water conservati on.

(4) The departnment nust provide notice to affected tribes of any
transfer or change proposed under this section.

NEW SECTION. Sec. 20. A new section is added to chapter 90. 03 RCW
to read as foll ows:

To be considered a failing public water systemfor the purposes of
section 19 of this act, the departnent of health, in consultation with
the departnent and the |[ocal health authority, nust nmake a
determ nation that the system neets one or nore of the follow ng
condi ti ons:

(1) A public water system has failed, or is in danger of failing
within two years, to neet state board of health standards for the
delivery of potable water to existing users in adequate quantity or
quality to neet basic human drinking, cooking, and sanitation needs or
to provide adequate fire protection flows;

(2) The current water source has failed or will fail so that the
public water system is or wll becone incapable of exercising its
exi sting water rights to neet existing needs for drinking, cooking, and
sanitation purposes after all reasonabl e conservation efforts have been
i npl enent ed; or

(3) A change in source is required to neet drinking water quality
standards and avoid unreasonable treatnment costs, or the state
departnment of health determnes that the existing source of supply is
unaccept abl e for human use.

NEWSECTION. Sec. 21. A new section is added to chapter 90. 03 RCW
to read as foll ows:

(1) On a pilot project basis, the departnent may enter into
wat er shed agreenments with one or nore municipal water suppliers in a
watershed to neet the objectives established in a water resource
managenent program approved or bei ng devel oped under chapter 90.82 RCW
The term of an agreenent may not exceed ten years, but the agreenent
may be renewed or anended upon agreenent of the parties.

(2) Watershed agreenents nust be consistent wth:

14
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(a) Gowmh managenent plans devel oped under chapter 36.70A RCW
where these plans are adopted and in effect;

(b) Water supply plans and small water system nanagenent prograns
approved under chapter 43.20 or 70.116 RCW

(c) Coordinated water supply plans approved under chapter 70.116
RCW and

(d) WwWater use efficiency and conservation requirenents and
standards established by the state departnment of health or such
requi renents and standards as are provided in an approved watershed
pl an, whi chever are the nore stringent.

(3) A watershed agreenent nust:

(a) Require the public water system operated by the participating
muni ci pal water supplier to neet obligations under the watershed plan;

(b) Establish perfornmance neasures and tinelines for nmeasures to be
conpl et ed,;

(c) Provide for nonitoring of stream flows and netering of water
use as needed to ensure that the terns of the agreenent are net; and

(d) Require annual reports from the water users regarding
per formance under the agreenent.

(4) As needed to inplenent watershed agreenent activities, the
departnent may provide or receive funding, or both, under its existing
aut horities.

(5) The departnment nust provide opportunity for public review of a
proposed agreenent before it is executed. The departnent nust nake
proposed and executed wat ershed agreenents and annual reports avail abl e
on the departnent's internet web site.

(6) The departnent nmust consult with affected | ocal governnents and
the state departnents of health and fish and wildlife before executing
an agreenent.

(7) Before executing a watershed agreenent, the departnent nust
conduct a governnment-to-governnent consultation with affected triba
governnments. The munici pal water suppliers operating the public water
systens that are proposing to enter the agreenents nmust be invited to

participate in the consultations. During these consultations, the
departnment and the nunicipal water suppliers shall explore the
potential interest of the tribal governments or governnents in

participating in the agreenent.
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(8) Any person aggrieved by the departnment's failure to satisfy the
requi renents in subsection (3) of this section as enbodied in the
departnent's decision to enter a watershed agreenent under this section
may, wthin thirty days of the execution of such an agreenent, appeal
t he departnent's decision to the pollution control hearings board under
chapter 43.21B RCW

(9) Any projects inplenented by a nunicipal water system under the
terms of an agreenent reached under this section may be continued and
mai nt ai ned by the nunicipal water systemafter the agreenent expires or
is termnated as long as the conditions of the agreenent under which
they were inplenmented continue to be net.

(10) The departnments of ecology and fish and wildlife nmust sel ect,
with the approval of the county |l egislative authorities of the counties
involved, up to two areas engaged in watershed planning under this
chapter to participate on a voluntary basis in the pilot project. The
pilot areas selected should be planning areas that are relatively
advanced in the devel opnent and adoption of their plans.

(11) Before Decenber 31, 2003, and Decenber 31, 2004, the
departnent nust report to the appropriate commttees of the |l egislature
the results of the pilot projects provided for in this section. Based
on the experience of the pilot project areas, the departnent nust offer
any suggested changes in law that would inprove, facilitate, and
maxi mze the inplenmentation of watershed plans adopted under this
chapter.

NEW SECTION. Sec. 22. A new section is added to chapter 90. 03 RCW
to read as foll ows:

The departnent may not enter into new watershed agreenents under
section 21 of this act after July 1, 2008. This section does not apply
to the renewal of agreenents in effect prior to that date.

NEW SECTION. Sec. 23. A new section is added to chapter 90.03 RCW
to read as foll ows:

The departnent shall give priority to processing new water right
applications under RCW 90.03. 290, reservoir permts under RCW
90.03.370, and applications for changes and transfers under RCW
90. 03. 380 through 90.03. 397, whenever necessary to provide for tinely
and effective inplenentation of a watershed plan adopted under chapter
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90. 82 RCWor RCW90.54.040(1) or a watershed agreenent authorized under
section 21 of this act. This section applies only to the sequence of
application processing and does not affect the relative priority date
of any resulting water rights.

NEW SECTION. Sec. 24. A new section is added to chapter 90.44 RCW
to read as foll ows:

The departnment shall give priority to processing new water right
applications under RCW 90.44.050, and applications for changes and
transfers under RCW 90.44.100 and 90.44.105, whenever necessary to
provide for tinmely and effective inplenentation of a watershed plan
adopted under chapter 90.82 RCW or RCW 90.54.040(1) or a watershed
agreenent authorized under section 21 of this act. This section
applies only to the sequence of application processing and does not
affect the relative priority date of any resulting water rights.

NEW SECTION. Sec. 25. The legislature does not intend to
appropriate additional funds for the inplenmentation of this act and
expects all affected state agencies to inplenent this act's provisions
W thin existing funds.

NEW SECTION. Sec. 26. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”

Correct the title.
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