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WAC 260-49-010 Definitions. For the purposes of this chapter,
unless otherwise indicated by the context in which the term is used,
the following terms shall have the meaning set forth herein:

(1) "Account" shall mean an account for advance deposit wagering
with a complete record of credits, wagers and debits established by an
account holder and managed by an authorized advance deposit wagering
service provider.

(2) "Account holder" shall mean a natural person, at least twen-
ty-one vyears of age for whom an authorized advance deposit wagering
service provider has opened an account.

(3) "Advance deposit wagering" means a form of parimutuel wager-
ing in which an individual deposits money in an account with an entity
authorized by the commission to conduct advance deposit wagering and
then the account funds are used to pay for parimutuel wagers made in
person, by telephone, or through communication by other electronic
means.

(4) "Authorized advance deposit wagering service provider" means
an entity licensed by the commission, pursuant to this chapter, to
conduct advance deposit wagering including such entity's facility lo-
cation, equipment and staff involved in the management, servicing and
operation of advance deposit wagering.

(5) "Applicant" is a natural person, at least twenty-one years of
age, who has submitted an application to establish an account with an
authorized advance deposit wagering service provider.

(6) "Application"™ shall mean the form or forms and other required
submissions received from an applicant for the purpose of opening an
account.

(7) "Class 1 racing association" shall mean any person or entity
holding a current and wvalid license issued by the commission pursuant
to chapter 67.16 RCW to hold race meets.

(8) "Commission" means the Washington horse racing commission.

(9) "Communications by other electronic means”" includes communi-
cations by any electronic communication device or combination of devi-
ces including, but not limited to, the following: Personal computers,
the internet, private networks, interactive televisions and wireless
communication technologies or other technologies approved by the com-
mission.

(10) "Confidential information" shall include the following:

(a) The amount of money credited to, debited from, withdrawn
from, or present in any particular account holder's account;

(b) The amount of money wagered by a particular account holder on
any race or series of races;

(c) The account number and secure personal identification code of
a particular account holder;
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(d) The identities of particular entries on which the account
holder is wagering or has wagered; and

(e) Unless otherwise authorized by the account holder, the name,
address, and other information in the possession of an authorized ad-
vance deposit wagering service provider that would identify the ac-
count holder to anyone other than the commission, the authorized ad-
vance deposit wagering service provider, the regulatory authority in
the state that regulates the authorized advance deposit wagering serv-
ice provider or as otherwise required by state or federal law.

(11) "Credits" shall mean all deposits of money into an account.

(12) "Debits" shall mean all withdrawals of money from an ac-
count.

(13) "Deposit" shall mean a payment of money by cash, check, mon-

ey order, credit card, debit card, or electronic funds transfer made
by an account holder to the account holder's account.

(14) "Foreign jurisdiction" shall mean a jurisdiction of a for-
eign country or political subdivision thereof.
(15) "Natural person" shall mean any person, at least twenty-one

years of age, but does not include any corporation, partnership, limi-
ted liability company, trust, or estate.

(16) "Principal residence address" shall mean that place where
the natural person submitting an application for an account resides at
least fifty percent of the time during the calendar year.

(17) "Proper identification" shall mean a form of identification
sufficient to ensure that the person making a transaction is an ac-
count holder.

(18) "Secure personal identification code" shall mean an alpha
and/or numeric character code chosen by an account holder as a means
by which the authorized advance deposit wagering service provider may
verify a wager or account transaction as authorized by the account
holder.

(19) "Source market fee" shall mean the part of a wager made on
any race by a person whose principal residence address is in Washing-
ton that is returned to the class 1 racing association and the commis-
sion.

(20) "Source market fee area" means the state of Washington.

(21) "Withdrawal" shall mean a payment of money from an account
by an authorized advance deposit wagering service provider to the ac-
count holder.

[Statutory Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-010,
filed 10/18/04, effective 11/18/04.]

WAC 260-49-020 Requirements to conduct authorized advance depos-
it wagering. (1) The advance deposit wagering rules set forth in this
chapter shall apply to the establishment and operation of accounts by
an authorized advance deposit wagering service provider for applicants
whose principal residence address is in the state of Washington.

(2) Advance deposit wagering by any person whose principal resi-
dence address is in the state of Washington may be conducted only by
an authorized advance deposit wagering service provider licensed by
the commission pursuant to this chapter.

(3) A class 1 racing association must have a contract in place
with an authorized advance deposit wagering service provider that com-
plies with all state and federal laws and regulations. Contracts shall
be approved by the commission.
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(4) No advance deposit wagering service provider shall solicit,
accept, open or operate an account for any person with a principal
residence address in the state of Washington unless the service pro-
vider has received a license in good standing from the commission.

(5) The commission may suspend or revoke a license to operate as
an authorized advance deposit wagering service provider, withdraw ap-
proval of a contract between a class 1 racing association and an au-
thorized advance deposit wagering service provider and/or impose
fines, if the authorized advance deposit wagering service provider,
its officers, directors, or employees violate chapter 67.16 RCW or Ti-
tle 260 WAC.

(6) An authorized advance deposit wagering service provider loca-
ted within Washington shall not solicit, accept, open or operate ad-
vance deposit wagering accounts for persons whose principal residence
is outside of the state of Washington, including residents of foreign
jurisdictions unless:

(a) The service provider has received a license from the commis-
sion in good standing;

(b) Wagering on that same type of live racing is lawful in the
jurisdiction which is the person's principal residence; and

(c) The authorized advance deposit wagering service provider com-
plies with the provisions of the Interstate Horseracing Act, 15 U.S.C.
§§ 3001 to 3007, and the laws of the jurisdiction, which is the prin-
cipal place of residence of the applicant.

(7) The authorized advance deposit wagering service provider
shall provide a bond or irrevocable letter of credit in an amount set
by the commission for the purpose of ensuring that payments to the
commission and to Washington account holders are made. In the alterna-
tive, a service provider may provide other means of assurance of such
payment including, but not limited to, evidence of bond(s), irrevoca-
ble letter(s) of credit or other forms of financial guarantees posted
and in good standing with regulatory authorities in other Jjurisdic-
tions, which shall be subject to the approval of the commission. Any
bond, letter of credit or other assurance of payment acceptable to the
commission provided by the service provider shall run to the Washing-
ton horse racing commission as obligee, and shall be for the benefit
of the commission and any account holder who suffers a loss by reason
of the service provider's wviolation of chapter 67.16 RCW or these
rules. The bond, letter of credit or other assurance of payment shall
be conditioned on the obligor as licensee faithfully complying with
chapter 67.16 RCW and these rules. The bond shall be continuous and
may be canceled by the surety only upon the surety giving written no-
tice to the executive secretary of its intent to cancel the bond. The
notice of cancellation shall be effective no sooner than thirty days
after the notice is received by the executive secretary. In the event
of cancellation of the bond, letter of credit or other assurance of
payment the service provider shall file a new bond, letter of credit
or other assurance of payment prior to the effective date of the can-
cellation notice.

(8) Persons whose primary residence is within Washington shall
not participate in advance deposit wagering unless such activity is
conducted through an authorized advance deposit wagering service pro-
vider.

(9) The content and frequency of reports from an authorized ad-
vance deposit wagering service provider shall be at the discretion of
the commission.
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(10) No class 1 racing association shall enter into a written
agreement under this section that is in wviolation of, or may be con-
strued as waiving any provision of chapter 67.16 RCW, Title 260 WAC or
any applicable federal, state or local law.

(11) Every class 1 racing association approved under this chapter
shall file with the commission a monthly statement showing amounts
contributed to and balances in the purse fund and the breeders awards
fund. This statement shall be filed with the commission no later than
twenty-five days after the end of each month.

(12) In determining whether to approve an application under this
chapter, the commission shall consider the following factors:

(a) The impacts on all entities conducting business as part of
the Washington horse racing industry;

(b) Whether the commission deems the state compliance and moni-
toring efforts of the state where the authorized advance deposit wa-
gering service provider is located are sufficient for compliance with
applicable laws and for the protection of the public and to ensure the
integrity of all operations and financial transactions under the
agreement between the class 1 racing association and the authorized
advance deposit wagering service provider; and

(c) Any other factor the commission identifies on the record as
relevant to its determination.

[Statutory Authority: RCW 67.16.020. WSR 16-17-056, § 260-49-020,
filed 8/12/16, effective 9/12/16; WSR 04-21-053, § 260-49-020, filed
10/18/04, effective 11/18/04.]

WAC 260-49-030 Advance deposit wagering service provider license
for a class 1 racing association. (1) A class 1 racing association
licensed under chapters 67.16 RCW and 260-13 WAC may apply for a 1li-
cense from the commission to operate as an advance deposit wagering
service provider in accordance with chapter 67.16 RCW and this chap-
ter.

(2) An application to operate as an advance deposit wagering
service provider must address the requirements of this chapter, and
the class 1 racing association shall file with the commission an orig-
inal and five copies of the application and plan of operation.

(3) As part of the application, the class 1 racing association
shall submit a detailed plan of how its proposed advance deposit wa-
gering service provider would operate. At a minimum, the operating
plan shall address the following issues:

(a) The manner in which the proposed simulcasting and advance de-
posit wagering service provider will operate and the regular hours of
operation;

(b) Programs for responsible wagering;

(c) A plan for verification of an applicant's identity, age and
residence when establishing an account;

(d) Establish a dispute resolution process for account holders
who file a claim against the advance deposit wagering service provid-
er;

(e) The requirements for accounts established and operated for
persons whose principal residence is outside of the state of Washing-
ton;

(f) The process for an account holder to make withdrawals from
the account holder's account;
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(g) The process for handling wagers when wagering pools cannot be
merged with the wagering pools of the race track where the race is be-
ing run live; and

(h) Any additional information required by the commission.

(4) The commission may require changes in a proposed plan of op-
erations as a condition of granting a license.

(5) The commission may conduct investigations or inspections or
request additional information from the class 1 racing association, as
it deems appropriate in determining whether to license the class 1
racing association to operate as an advance deposit wagering service
provider.

(6) A license authorizes the class 1 racing association to estab-
lish, manage and operate an advance deposit wagering service provider.
The class 1 racing association shall not subcontract operation of the
advance deposit wagering service provider to another person or entity
without authorization from the commission. The class 1 racing associa-
tion shall assume liability in respect to Washington accounts for any
subcontractor authorized by the commission.

(7) Approval of a license under this section shall be for twelve
months from the date of approval, unless rescinded by the commission.

(8) No subsequent changes in the advance deposit wagering service
provider's plan of operations may occur unless ordered by the commis-
sion or until written approval is obtained from the commission.

(9) The commission, or its staff, shall be given access to review
and audit all records and financial information of a class 1 racing
association related to the conduct of advance deposit wagering, in-
cluding resident and nonresident accounts. This information shall be
made available to the commission or its staff by the class 1 racing
association at 1its location at reasonable hours. The commission may
require the class 1 racing association to annually submit to the com-
mission audited financial statements of the advance deposit wagering
service provider.

(10) The class 1 racing association, as the operator of an ad-
vance deposit wagering entity shall at least monthly, unless otherwise
directed by the commission, deposit directly to the commission's oper-
ating account six tenth of one percent of the total gross handle from
Washington residents.

(a) The commission shall distribute twenty-five percent of the
six tenth of one percent deposit to the Washington bred owners' bonus
fund and breeders award account.

(b) The association shall contribute an amount equal to the com-
mission's distribution of the twenty-five percent of the six tenth of
one percent into the Washington bred owners' bonus fund and breeders
awards prior to the yearly distribution of the awards.

[Statutory Authority: RCW 67.16.020. WSR 16-17-056, § 260-49-030,
filed 8/12/16, effective 9/12/16; WSR 04-21-053, § 260-49-030, filed
10/18/04, effective 11/18/04.]

WAC 260-49-040 Advance deposit wagering service provider license
for nonclass 1 racing associations. (1) Prior to accepting applica-
tions from Washington residents for advance deposit wagering accounts,
the advance deposit wagering service provider must have:

(a) An agreement with a class 1 racing association, that has been
approved by the commission; and
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(b) A license from the commission to conduct advance deposit wa-
gering.

(2) An application to operate as an advance deposit wagering
service provider must address the requirements of this chapter, and
the entity shall file with the commission an original and five copies
of the application and plan of operation.

(3) The operator of an advance deposit wagering service provider
applying for a license to conduct advance deposit wagering must pro-
vide the following information as part of the application:

(a) If the service provider is an individual, his/her legal name
and the legal name of his/her spouse and dates of birth and address;

(b) If the service provider is a corporation:

(1) The date and place of incorporation;

(1i) The names and addresses of its shareholders, and the names,
addresses and dates of birth of directors and officers who are natural
persons; and

(iii) If a shareholder is a corporation then the date and place
of its incorporation, and the names and addresses and dates of birth
of those corporations' directors and officers. If the service provider
is a corporation ultimately owned by a not-for-profit entity without
any shareholders, or is a publicly traded corporation, the information
required in this subsection shall be required from the directors of
the not-for-profit entity, or the directors and officers of the pub-
licly traded corporation, in lieu of the shareholders;

(c) If the service provider is a general or limited partnership,
the names, addresses, and dates of birth of the partners; if a partner
is a corporation, the date of incorporation, the place of incorpora-
tion and the names and addresses and dates of birth of its directors
and officers must be provided;

(d) The commission reserves the right to require fingerprints as
part of the license application process;

(e) Information from the service provider that demonstrates
whether the service provider has the financial resources to operate as
an advance deposit wagering service provider;

(f) A copy of the written agreement between the class 1 associa-
tion and the advance deposit wagering service provider and an assur-
ance that the commission will be notified of any other agreements be-
tween the association and the facility pertaining to this section,
whether written or oral;

(g) Written approval to conduct advance deposit wagering from the
appropriate regulatory authority in the state where the advance depos-
it wagering service provider is located;

(h) A description of how the state where the service provider is
located regulates and monitors the advance deposit wagering facility
for compliance with applicable law and protection of the public; and

(1) Any other information required by the commission.

(4) The written agreement between the class 1 racing association
and the advance deposit wagering service provider must contain sub-
stantially the following terms:

(a) A description of the fee structure and fees to be paid to the
class 1 racing association under the agreement;

(b) A provision requiring the facility to agree it shall not ac-
cept any wager that violates Washington law or rule.

(5) The commission's approval of a specific agreement under this
section is not binding on the commission as to any other agreement.

(6) As part of the application for licensure as an advance depos-
it wagering service provider, the applicant shall submit a detailed

Certified on 6/28/2023 Page 6



plan of operations in a format and containing such information as re-
quired by the commission. At a minimum, the operating plan shall ad-
dress the following issues:

(a) The manner in which the proposed simulcasting and wagering
system will operate and the regular hours of operation;

(b) The process for handling wagers when wagering pools cannot be
merged with the wagering pools of the race track where the race is be-
ing run live;

(c) Programs for responsible wagering;

(d) A plan for verification of an applicant's identity, age and
residence when establishing an account;

(e) Establish a dispute resolution process for account holders
who file a claim against the authorized advance deposit wagering serv-
ice provider;

(f) The process for an account holder to make withdrawals from
the account holder's account;

(g) An advance deposit wagering service provider located in Wash-
ington must include how the provider will implement the requirements
for accounts established and operated for persons whose principal res-
idence is outside of the state of Washington; and

(h) Any other issues as required by the commission.

(7) The commission may require changes to an advance deposit wa-
gering service provider's proposed plan of operations as a condition
of granting a license. No subsequent material changes in the plan of
operations may occur unless ordered by the commission or until written
approval is obtained from the commission.

(8) The advance deposit wagering service provider applying for a
license shall provide to the commission the number of Washington ac-
counts on file with its business as of 1:00 p.m. PST April 1, 2004,
and the total wagering activity since that time until the date of the
application for license in Washington. Any operator of an advance de-
posit wagering service provider authorized by the commission to con-
duct advance deposit wagering shall pay the source market fee on all
advance deposit wagers for all accounts since 1:00 p.m. PST April 1,
2004, that have Washington as the principal resident address.

(9) The commission may conduct investigations or inspections or
request additional information from the applicant for a license under
this section as it deems appropriate in determining whether to approve
the license application.

(10) Approval of a license under this section shall be for twelve
months from the date of approval, unless rescinded by the commission.

(11) The advance deposit wagering service provider accepting a
license from the commission recognizes and accepts the jurisdiction of
the state of Washington as provided in RCW 4.28.185. The advance de-
posit wagering service provider shall provide to the commission or its
staff access to review and audit all records and financial information
of the advance deposit wagering service provider, including all Wash-
ington account information. An advance deposit wagering service pro-
vider located in Washington, shall also provide access to the commis-
sion, or its staff to review and audit all records and financial in-
formation maintained by the advance deposit wagering service provider
that relate to applications and accounts for persons whose primary
residences are not located in Washington. This information shall be
made available to the commission or its staff by the advance deposit
wagering service provider at the service provider's location upon no-
tice from the commission or commission staff at all reasonable times.
The commission may require the service provider annually submit to the
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commission audited financial statements of the advance deposit wager-
ing service provider.

[Statutory Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-040,
filed 10/18/04, effective 11/18/04.]

WAC 260-49-050 Establishing an account. (1) An established ac-
count is necessary to place advance deposit wagers. An account may on-
ly be established with an authorized advance deposit wagering service
provider.

(a) To establish an account, an application form must be signed
or otherwise authorized in a manner acceptable to the commission and
include:

(1) The applicant's full legal name;

(ii) Principal residence address;

(iii) Telephone number;

(iv) Proper identification or certification demonstrating that
the applicant is at least twenty-one years of age; and

(v) Any additional information required by the commission.

(b) Each application submitted shall be verified with respect to
name, principal residence address, and date of birth by either an in-
dependent service provider or another means which meets or exceeds the
reliability, security, accuracy, privacy and timeliness provided by an
independent service provider. If there 1is a discrepancy between the
application submitted and the information provided by the wverification
described above or if no information on the applicant is available
from such verification process, another individual reference service
may be accessed or another technology meeting the requirements descri-
bed above may be used to verify the information provided. If the ap-
plicant's information cannot be verified, the authorized advance de-
posit wagering service provider shall not establish an account.

(2) Each account shall have a unique identifying account number.
The identifying account number may be changed at any time by the ad-
vance deposit wagering service provider provided the account holder is
given notice in writing prior to the change.

(3) The applicant shall supply a secure personal identification
code when the account holder is placing an advance deposit wager. The
account holder has the right to change this code at any time.

(4) The holder of the account shall receive at the time the ac-
count is approved:

(a) Unique account identification number;

(b) Copy of the advance deposit wagering rules and such other in-
formation and material that is pertinent to the operation of the ac-
count;

(c) Notice that the account holder must be at least twenty-one
years of age, and that individuals under the age of twenty-one shall
not have access to the account;

(d) Such other information as the authorized advance deposit wa-
gering service provider or the commission may deem appropriate.

(5) Accounts shall only be accepted in the name of a natural per-
son.

(6) The account is nontransferable between natural persons.

(7) The authorized advance deposit wagering service provider may
close or refuse to open an account for what it deems good and suffi-
cient reason, and shall order an account closed 1f it 1is determined
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that information that was used to open an account was false, or that
the account has been used in violation of these rules.

(8) Any disputes between an account holder and an authorized ad-
vance deposit wagering service provider shall follow the dispute reso-
lution procedures contained in the authorized advance deposit wagering
service provider's plan of operations as approved by the commission.
If the authorized advance deposit wagering service provider fails to
resolve the dispute, the commission may take appropriate action in-
cluding claims against the bond or other form of financial security.

(9) The authorized advance deposit wagering service provider
shall state in all advertising in the state of Washington that resi-
dents under the age of twenty-one are not permitted to open, own or
have access to an advance deposit wagering account.

(10) If the authorized advance deposit wagering service provider
is located in Washington, no account shall be established for any nat-
ural person under the age of twenty-one.

[Statutory Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-050,
filed 10/18/04, effective 11/18/04.]

WAC 260-49-060 Operation of an account. (1) The authorized ad-
vance deposit wagering service provider may refuse deposits to an ac-
count for what it deems good and sufficient reason.

(2) The authorized advance deposit wagering service provider may
suspend any account or close any account at any time provided that
when an account is closed, they shall, within seven calendar days, re-
turn to the account holder all moneys then on deposit by sending a
check to the last known principal residence address.

(3) Credits to an account after the initial establishment of the
account may be made as follows:

(a) Deposits to an account by an account holder may be made in
the following forms:

(i) Cash, which may be deposited at financial or retail outlets
designated by the authorized advance deposit wagering service provid-
er;

(ii) Check, money order or negotiable order of withdrawal given
or sent to an authorized advance deposit wagering service provider;

(iii) Charges made to an account holder's credit card or debit
card upon the direct and personal instruction of the account holder,
if the use of the card has been approved by the authorized advance de-
posit wagering service provider;

(iv) Transfer by means of an electronic funds transfer from a
monetary account controlled by an account holder to his/her account,
said account holder to be liable for any charges imposed by the trans-
mitting or receiving entity with such charges to be deducted from the
account; or

(v) Funds so deposited will be made available for wagering use in
accordance with financial institution funds availability schedules.

(b) Credit for winnings from wagers placed with funds in an ac-
count and credit for account wagers on entries that are scratched
shall be posted to the account by the authorized advance deposit wa-
gering service provider.

(4) Debits to an account shall be made as follows:

(a) Upon receipt by the authorized advance deposit wagering serv-
ice provider of an advance deposit wager, the authorized advance de-
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posit wagering service provider shall debit the account in the amount
of the wager;

(b) For fees for service or other transaction-related charges by
the authorized advance deposit wagering service provider;

(c) The authorized advance deposit wagering service provider may
close accounts in which there has been no activity for at least six
months, returning funds remaining therein to the account holder at
his/her last known principal residence address; or

(d) In the event an account holder is deceased, funds accrued in
the account shall be released to the decedent's legal representative
upon receipt of a copy of a valid death certificate, tax releases or
waivers, probate court authorizations or other documents required by
applicable laws.

(5) Account holders may communicate instructions concerning ad-
vance deposit wagers to the advance deposit wagering service provider
in person, by mail, telephone, or other electronic means.

(6) The authorized advance deposit wagering service provider
shall not accept wagers from an account holder in an amount in excess
of the account balance.

(7) Notwithstanding any other rules, the authorized advance de-
posit wagering service provider may at any time declare the advance
deposit wagering closed for receiving wagers on any parimutuel pool,
race, group of races, or closed for all wagering. Any time advance de-
posit wagering 1s closed other than coincident with the start of a
race, a written report must be filed with the commission within forty-
eight hours. Any time the authorized advance deposit wagering service
provider is closed during its normal hours of operation a written re-
port must be filed with the commission within forty-eight hours.

(8) The authorized advance deposit wagering service provider has
the right at any time and for what it deems good and sufficient reason
to refuse to accept all or part of any wager.

(9) Accounts are for the personal use of the account holder. The
account holder is responsible for maintaining the secrecy of the ac-
count number and his/her personal identification code.

(10) Payment on winning parimutuel wagers and credits for advance
deposit wagers on entries which are scratched shall be posted to the
credit of the account holder as soon as practicable after the race 1is
declared official.

(11) The authorized advance deposit wagering service provider
shall provide written or electronic statements of an individual's ac-
count activity at any time upon the request of the account holder.

(12) No employee or agent of the authorized advance deposit wa-
gering service provider shall divulge any confidential information re-
lated to the placing of any wager or any confidential information re-
lated to the operation of the authorized advance deposit wagering
service provider, except to the account holder or as required by these
rules, the commission, and as otherwise required by state or federal
law, or Title 260 WAC.

[Statutory Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-060,
filed 10/18/04, effective 11/18/04.]

WAC 260-49-070 Distribution of source market fee. (1) A source
market fee shall be paid monthly, unless otherwise directed by the
commission, for the source market fee area on all accounts that have
Washington as the principal residence address.
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(2) The authorized advance deposit wagering service provider
shall, at least monthly, unless otherwise directed by the commission,
distribute the total source market fee as follows:

(a) One hundred percent of the total source market fee directly
to the class 1 racing association.

(b) The class 1 racing association shall submit monthly 2.5 per-
cent of the total source market fee to the commission of which 2.5
percent to be deposited into the Washington bred owners' bonus fund
and zero percent to be deposited into the commission's operating ac-
count.

(c) The class 1 racing association shall distribute two and one-
half percent of the total source market fee to the Washington bred
breeder award account as provided in RCW 67.16.175.

(d) The class 1 racing association and the recognized horsemen's
organization shall negotiate a separate agreement for contributions to
the purse account from the source market fee and submit the agreement
for review and approval by the commission. The class 1 racing associa-
tion shall distribute the horsemen's share of the source market fee in
accordance with the horseman's agreement.

(3) The commission shall annually review the distribution of the
source market fee. Any changes to the distribution shall be adopted by
rule.

[Statutory Authority: RCW 67.16.020. WSR 23-12-024, § 260-49-070,
filed 5/26/23, effective 7/1/23; WSR 22-24-110, § 260-49-070, filed
12/7/22, effective 1/7/23; WSR 22-02-047, § 260-49-070, filed 1/3/22,
effective 2/3/22; WSR 20-19-062, § 260-49-070, filed 9/11/20, effec-
tive 10/12/20; WSR 11-17-056, § 260-49-070, filed 8/15/11, effective
9/15/11. Statutory Authority: RCW 67.16.020 and 67.16.040. WSR
09-21-015, § 260-49-070, filed 10/9/09, effective 11/9/09; WSR
05-19-015, § 260-49-070, filed 9/9/05, effective 10/10/05. Statutory
Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-070, filed 10/18/04,
effective 11/18/04.]

WAC 260-49-080 Distribution of source market fee—More than one
class 1 racing association. (1) The source market fee generated from
wagers on a class 1 racing association's live races will be distrib-
uted to the class 1 racing association conducting that meet after de-
ducting contributions to the commission, one percent owners bonus,
breeders awards, and class C purse fund per WAC 260-49-070. The re-
maining source market fee from the class 1 racing association's live
meet shall be distributed in accordance with the agreement between the
class 1 racing association and the recognized horsemen's association.

(2) The source market fee generated from races conducted outside
Washington shall be allocated proportionate to the gross amount of all
sources of parimutuel wagering during each twelve-month period derived
from the associations' live race meets after deducting contributions
to the commission, one percent owners' bonus, and breeders awards. The
remaining proportional share of the source market fee from races con-
ducted outside Washington shall be distributed in accordance with the
agreement between the class 1 racing association and the recognized
horsemen's association. "All sources of parimutuel wagering" shall
mean the total of in-state and out-of-state wagering on the associa-
tions' live race meet. This percentage must be calculated annually.
The commission shall calculate the proportion of the source market fee
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for each class 1 racing association based upon the preceding calendar
year. The commission shall inform the authorized advance deposit wa-
gering service provider(s) of the percentage of source market fee to
be distributed to each class 1 racing association. The authorized ad-
vance deposit wagering service provider (s) shall distribute the source
market fee to the class 1 racing associations according to the percen-
tages established by the commission.

(3) A class 1 racing association is not entitled to source market
fees until it has completed one race meet in accordance with the re-
quirements of RCW 67.16.200.

(4) A class 1 racing association must complete a live race meet
in accordance with RCW 67.16.200 within each succeeding twelve-month
period to maintain eligibility to continue participating in advance
deposit wagering and to receive a proportionate share of the source
market fee.

[Statutory Authority: RCW 67.16.020. WSR 16-17-056, § 260-49-080,
filed 8/12/16, effective 9/12/16; WSR 04-21-053, § 260-49-080, filed
10/18/04, effective 11/18/04.]

WAC 260-49-090 Licensing fees to operate advance deposit wager-
ing. (1) Application fees.

(a) A nonrefundable application fee of five thousand dollars must
be submitted with all license applications to conduct authorized ad-
vance deposit wagering.

(b) The applicant will be billed and shall be responsible for any
costs involved in the background checks, investigation, and review of
the application in excess of five thousand dollars.

(2) An annual license fee of one thousand dollars shall be paya-
ble to the commission on issuance of the original license. Thereafter,
the annual renewal license fee shall be one thousand dollars due thir-
ty days prior to the license expiration. The licensee will be billed
and shall be responsible for any costs in excess of one thousand dol-
lars associated with the review and investigation of the annual renew-
al application.

[Statutory Authority: RCW 67.16.020. WSR 04-21-053, § 260-49-090,
filed 10/18/04, effective 11/18/04.]

WAC 260-49-100 Enforcement and penalties. (1) Any violations of
this chapter will be referred to the executive secretary. The execu-
tive secretary has sole authority to ensure compliance with these
rules, make initial agency determination on violations, and determine
penalties for violations.

(2) The executive secretary may suspend or revoke a license is-
sued to an advance deposit wagering service provider, withdraw appro-
val of a contract between a class 1 racing association and an advance
deposit wagering service provider and/or impose fines, if the licen-
see:

(a) Violates any of the requirements of chapter 67.16 RCW or
these rules;

(b) Fails to provide a bond or 1letter of credit or evidence
thereof in another jurisdiction to the satisfaction of the commission;

(c) Fails to make payments in a timely manner as required by
these rules;
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(d) Fails to comply with any conditions on the license imposed by
the commission;

(e) Has demonstrated willful disregard for complying with ordi-
nances, statutes, administrative rules, or court orders, whether at
the local, state, or federal level. This includes, but is not limited
to, failure to make required payments to other state regulatory agen-
cies;

(f) Poses a threat to the effective regulation of wagering or
creates or increases the likelihood of unfair or illegal practices,
methods, and activities in the conduct of wagering activities, as dem-
onstrated through the prior activities, c¢riminal record, reputation,
habits, or associations;

(g) Fails to provide at the office of the commission any informa-
tion required under the commission's rules within the time required
therefore by applicable rule, or if no maximum time has been estab-
lished respecting the particular kind of information by other rule,
then within thirty days after receiving a written request therefore
from the commission or its staff;

(h) Commits, or has committed, any other act that the executive
secretary determines constitutes a sufficient reason in the public in-
terest for denying, suspending, or revoking licenses or approval of
agreements.

(3) The executive secretary will afford a licensee the opportuni-
ty for a conference prior to denial, suspending or revoking a license
or imposing fines, and shall provide a class 1 racing association
and/or an authorized advance deposit wagering service provider a con-
ference on refusal of approval or withdrawal of approval of the agree-
ment between the association and the service provider.

(4) The executive secretary has authority to ensure compliance
with these regulations, including, but not limited to, injunctive re-
lief and the imposition of fines, suspensions and revocation of 1i-
cense and repayment of outstanding source market fees.

(5) If the executive secretary imposes a fine, suspension, or
revocation of license, the applicant or licensee may request a hearing
before the commission.

[Statutory Authority: RCW 67.16.020 and 67.16.040. WSR 08-07-039, §
260-49-100, filed 3/13/08, effective 4/13/08. Statutory Authority: RCW
67.16.020. WSR 04-21-053, § 260-49-100, filed 10/18/04, effective
11/18/04.]
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