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SUBSTI TUTE SENATE BI LL 5023

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Judiciary (originally sponsored by Senators Prentice,
McAul i ffe, Li t zow, Shi n, Kli ne, Pfl ug, Fraser, Chase, and
Rockefell er; by request of Attorney General)

READ FI RST TI ME 02/ 08/ 11.

AN ACT Relating to nonlegal inmmgration-related services; anmendi ng
RCW 19. 154. 010, 19.154.020, 19.154.060, 19.154.090, 42.44.030, and
19. 154. 900; addi ng new sections to chapter 19.154 RCW creating a new
section; repealing RCW19. 154. 030, 19.154.040, 19.154.050, 19.154. 070,
19. 154. 080, and 19.154.902; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.154.010 and 1989 ¢ 117 s 1 are each anended to read
as foll ows:

The legislature finds and declares that ((asststing—persens
regarding—-grat+en—matters)) the practice by nonlawers and_ ot her

unaut hori zed persons_of providing | egal advice and legal services to
others_in_inmmgration_ natters substantially affects the public
i nterest. The practice((s)) of ((+Agratien—asstistants—have—a
sght-H-eant — -npact —en—the —restdents—of —the —state —of —VVAShingten) )
nonl awyers and ot her unaut horized persons providing i nm gration-rel ated
| egal advice and legal services for conpensation nay inpact the ability
of their custoners to reside and work within the United States and to
establish and maintain stable famlies and business rel ationships. The
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legislature further finds and declares that the previous schene for
requlating the behavior of nonlawers and other unauthorized persons
who provide inmgration-related services is inadequate to address the
level of unfair and deceptive practices that exists in the marketpl ace
and often contributes to the unauthorized practice of law. It is the

intent of the Iegislature, throuqh this act, to ({establshrules—of

o+ —deabng —w-Hh —residents —and —to—preserve —pubbe — eeﬂtkdenee))
prohi bit nonlawers and_ other unauthorized persons from providing
immgration-rel ated services that constitute the practice of |aw

Sec. 2. RCW19.154.020 and 1989 ¢ 117 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) ((—+ﬂﬂ+gFaPFGH asststant- — preans — e¥er pe#sen who— —for

by —Franslating—a—person—s—answer—to—gquesti-ons—posed—oen—those
Foras—
ey —Seeuring —fer—a— pe#sen SHQQGFPFHQ docunents — ea##en%#y H

) —Making —referrals—to—attorneys —who —could —undertake —legal-

. : . o : .
£2r)) "Immgration matter" nmeans any proceeding, filing, or action
affecting the noninmmgrant, immgrant, or citizenship status of any
person ((whieh—arises)) arising under inmmgration and naturalization
| aw, executive order, or presidential proclamation, or ((wheh—-arises
vhder)) pursuant to any action of the United States citizenship and

immgration ((anrd—naturalizatien)) services, the United States
departnment of labor, ((er)) the United States departnent of state, the
United States departnent of justice, the United States departnent of
honel and_security, the board of immgration_ appeals, or_any_ other
entity or agency having jurisdiction over inmgration |aw

SSB 5023. SL p. 2
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((3))) (2) "Conpensation" nmeans noney, property, or anything el se
of val ue.

(3) "Practice of law' has the definition givento it by the suprene
court of Washington whether by rule or_ decision, and_includes_ all
exceptions _and_ exclusions to_that definition currently in_place_ or
hereafter created, whether by rule or decision.

Sec. 3. RCW19.154.060 and 1989 c 117 s 6 are each anended to read
as follows:

{ { Fgrat+on —asststants —shabk —olHer —or — provi-de —onby —nonlegal
assistance inan imrgration natter-as defined in RCW19. 154.020.)) (1)
Persons, other than those licensed to practice law in this state or
otherwise permtted to practice |law or represent others under federal
law in_an_immgration nmatter, are_ prohibited from engaging in_the
practice of lawin animmagration natter for conpensation.

(2) Persons, other than those licensed to practice law in_this
state or otherwi se permtted to practice |aw or represent others under
federal law in an immgration matter, are prohibited from engaging in
the follow ng acts or practices, for conpensati on:

(a) Advising or assisting another person_in_determning the
person's _legal or_ illegal status for the purpose of an_inmgration
matter;

(b) Selecting or _ assisting_ another in_selecting, or_advising
another as_to_his_or_ her answers_on, a_governnent_ agency form or
docunent in an inmgration matter;

(c) Selecting or _ assisting_ another in_selecting, or_advising
another in selecting, a benefit, visa, or programto apply for in an
immgration matter;

(d) Soliciting to prepare docunents for, or otherw se representing
the interests of, another in ajudicial or admnistrative proceeding in
an inmgration matter;

(e) Explaining, advising, or otherwise interpreting the neaning or
intent of a question on_a governnent agency form in an_inmgration
matter;

(f) Charging a fee for referring another to a person licensed to
practice |aw

(g) Selecting, drafting, or conpleting |legal docunents affecting
the legal rights of another in an inmgration nmatter.

p. 3 SSB 5023. SL
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(3) Persons, other than those holding an active license to practice
law_issued_ by the_ Washington_ state bar association_or_otherw se
permtted to practice law or represent others under federal lawin an
immgration matter, are prohibited fromengaging in the follow ng acts
or practices, regardl ess of whether conpensation is sought:

(a) Representing, either orally or in_any docunent, |etterhead,
advertisenent, stationery, business card, web site, or other conparable
witten naterial, that he or she is a notario_ publico, notario,
immgration assistant, immngration consultant, inmmgration specialist,
or using any other designation or title, in any |anguage, that conveys
or inplies that he or she possesses professional legal skills in the
area of immgration | aw,

(b) Representing, in_any_ lanquage, either orally or_in_any

docunent, letterhead, advertisenent, stationery, business card, web
site, or other conparable witten naterial, that he or she can or is
willing to provide services in an inmmgration nmatter, if such services
woul d constitute the practice of |aw

(4)(a) The prohibitions of subsections (1) through (3) of this
section_shall not apply to the_ activities of nonlawer assistants
acting under the supervision of a person holding an active license to
practice law_issued by the Wshington_ state_ bar _association_ or
otherwise permtted to practice |law or represent others under federal
law in an imrigration matter.

(b) This section does not prohibit a person_ from_ offering
translation_services, regardless_ of whether_ conpensation_is_sought.
Translating words contained on_ a governnent form from English to
anot her | anguage and translating a person's words from anot her | anguage
to English does not constitute the unauthorized practice of |aw

(5) I'n addition to conplying with the prohibitions of subsections
(1) through (3) of this section, persons licensed as a notary public
under chapter 42.44 RCWwho do not hold an active |license to practice
law i ssued by the WAshington state bar association shall not use the
term notario publico, notario, inmmgration_ assistant, immgration
consultant, inmm gration specialist, or any other designation or title,
in_any |anguage, that conveys or_ inplies that he or_ she possesses
professional legal skills in the areas of inmgration [aw, when

advertising notary public services in the conduct of their business.
A violation of any provision of this chapter by a person licensed as a

SSB 5023. SL p. 4
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notary public under chapter 42.44 RCW shall constitute unprofessiona

conduct under the uniform requl ati on of busi ness and prof essi ons act,
chapter 18. 235 RCW

NEW SECTION. Sec. 4. A newsectionis added to chapter 19.154 RCW
to read as foll ows:

Persons who are not licensed to practice lawin this state or who
are not otherwise permtted to represent others under federal [aw in an
immgration mtter nmy engage in the followng services for
conpensati on:

(1) Translate words on a governnent formthat the person seeking
services presents to the person providing transl ation services;

(2) Secure existing docunents for the person seeking services.
Exi sting docunents include, for exanpl e, birth and marriage
certificates; and

(3) Ofer other immgration related services that are not
prohi bited under this chapter or any other provision of |aw or do not
constitute the practice of |aw

Sec. 5. RCW19.154.090 and 1989 ¢ 117 s 9 are each anended to read
as follows:

(1) The legislature finds and declares that any violation of this
chapter substantially affects the public interest and is an unfair and
deceptive act or practice and unfair nethod of conpetition in the
conduct of trade or commerce as set forth in RCW 19. 86. 020.

(2) I'n addition to all renedies available in chapter 19.86 RCW a
person injured by a violation of this chapter may bring a civil action
to recover the actual damages proximately caused by a violation of this
chapter, or one thousand dollars, whichever is greater.

Sec. 6. RCW42.44.030 and 2002 ¢ 86 s 287 are each anended to read
as follows:

(1) In addition to the unprofessional conduct specified in RCW
18.235. 130, the director may deny appointnment as a notary public to any
person based on the foll ow ng conduct, acts, or conditions:

(()) (a) Has had disciplinary action taken against any
prof essional license inthis or any other state; ((er
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£2))) (b) Has engaged in official msconduct as defined in RCW
42.44.160(1), whether or not crimnal penalties resulted; or

(c) Has violated any of the provisions of chapter 19.154 RCW

(2) The director shall deliver a certificate evidencing the
appointnent to each person appointed as a notary public. The
certificate may be signed in facsimle by the governor, the secretary
of state, and the director or the director's designee. The certificate
must bear a printed seal of the state of Washi ngton.

NEW SECTION. Sec. 7. A newsectionis added to chapter 19.154 RCW
to read as foll ows:

Nothing in this chapter shall apply to or regulate any business to
the extent such regulation is prohibited or preenpted by federal |aw.

Sec. 8. RCW19.154.900 and 1989 c¢ 117 s 11 are each anended to
read as foll ows:
This chapter shall be known and cited as the "inmgration

((asststant—practieces)) services fraud prevention act.”

NEW SECTION. Sec. 9. (1)(a) The Ilegislature recognizes that
immgrants in Wshington need l|egal services to assist them in
immgration matters, and it is difficult for existing organizations to
nmeet those needs because of high case |loads and |imted resources.

(b) The legislature also recognizes that the difference between
of fering nonl egal services and offering legal services in inmgration
matters is sonetinmes difficult to distinguish. Not understanding or
recognizing the distinction between nonlegal services and |egal
services in immgration matters can result in a person engaging in the
unaut hori zed practice of law and can result in irreparabl e consequences
for imm grants who seek assi stance.

(2) Therefore, the legislature respectfully requests that the
suprene court's practice of law board, wthin available resources,
eval uate the foll ow ng:

(a) The specific services nonattorneys may provide to inmgrants
that do not rise to the level of the practice of law in inmgration
matters;

(b) The level of access to and the quality of nonlegal and |ega

SSB 5023. SL p. 6
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services immgrants have and the ways in which access and quality can
be i nproved,

(c) The level of need immgrants have for nonlegal services
conpared to the need for legal services ininmgration matters.

(3) A report of the board's findings and recommendati ons nust be
presented to the legislature no | ater than Decenber 1, 2011.

NEW SECTION. Sec. 10. The followng acts or parts of acts are
each repeal ed:

(1) RCW19. 154. 030 (Exenptions) and 1989 ¢ 117 s 3;

(2) RCW19.154.040 (Registration required) and 1989 c 117 s 4;

(3) RCW19. 154. 050 (Change of address) and 1989 c 117 s 5;

(4) RCW 19.154.070 (Witten contract--Requirements--Right to
rescind) and 1989 ¢ 117 s 7;

(5 RCW19.154.080 (Prohibited activities) and 1989 ¢ 117 s 8; and

(6) RCW 19.154.902 (Effective date--1989 ¢ 117) and 1989 ¢ 117 s
15.

NEW SECTION. Sec. 11. This act takes effect one hundred eighty
days after final adjournnment of the legislative session inwhich it is
enact ed.

Passed by the Senate April 21, 2011.

Passed by the House April 7, 2011.

Approved by the Governor May 3, 2011.

Filed in Ofice of Secretary of State May 4, 2011.
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