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RCW 28A.190.005 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Institutional education facility" means residential
habilitation and child study and treatment centers operated by the
department of social and health services, state long-term juvenile
institutions operated by the department of children, youth, and
families, state-operated community facilities, county juvenile
detention centers, and facilities of the department of corrections
that incarcerate juveniles committed as adults.

(2) "Institutional education program" means the program of
education that is provided to youth in institutional education
facilities as a mandatory component of the program of basic education
under RCW 28A.150.200.
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(3) "Institutional education provider" or "provider" means a
school district, educational service district, or other entity
providing education services to youth in an institutional education
facility.

(4) "Postresident youth" means a person who is under the age of
21 and a former resident of an institutional education facility. A
postresident youth may be a public school student or a person who is
eligible to be a public school student but who is not enrolled in a
school or otherwise receiving basic education services.

(5) "Residential school™ means the following institutional
education facilities: Green Hill school, Naselle Youth Camp, Echo
Glen, Lakeland Village, Rainier school, Yakima Valley school, Fircrest
school, the Child Study and Treatment Center and Secondary School of
western state hospital, and other schools, camps, and centers
established by the department of social and health services or the
department of children, youth, and families for the diagnosis,
confinement, and rehabilitation of juveniles committed by the courts
or for the care and treatment of persons who are exceptional in their
needs by reason of mental or physical deficiency. "Residential school"”
does not include the state schools for the blind, the Washington state
center for childhood deafness and hearing loss, or adult correctional
institutions.

(6) "School district™ has the same meaning as in RCW 28A.315.025
and includes any educational service district that has entered into an
agreement to provide a program of education for residents at an
institutional education facility on behalf of the school district as a
cooperative service program pursuant to RCW 28A.310.180.

(7) "Youth" means a person who is under the age of 21 who is a
resident of an institutional education facility. A youth may be a
public school student or a person who is eligible to be a public
school student but who is not enrolled in a school or otherwise
receiving basic education services. [2021 ¢ 164 § 3.]

Findings—Intent—2021 c 164: " (1) The legislature finds that
students in Washington's secure facilities have been unable to access
the education and supports they need to make life-changing academic
progress. As a result, these students have experienced dismal
graduation and recidivism rates, and have lost invaluable
opportunities for hope and transformation.

(2) In 2020, the legislature enacted chapter 226, Laws of 2020,
and established the task force on improving institutional education
programs and outcomes. The task force efforts resulted in a series of
well-considered recommendations that inform this act and, perhaps more
importantly, offer a new opportunity to make critical policy advances
for students and dedicated staff that are too often overlooked.

(3) The legislature acknowledges that institutional education
facilities are part of the public school system and that the students
in secure facilities deserve full access to the state's basic
education program and its promise of an opportunity to graduate with a
meaningful diploma that prepares them for postsecondary education,
gainful employment, and citizenship.

(4) The legislature finds that key reforms are needed to the
institutional education system, including the development of an
education program that is both student-centered and anchored in the
principle that student improvement through education must be the
system's primary objective. The legislature further finds that an
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effective institutional education system must have sufficient funding
and proper administrative structures to assure effective
functionality, oversight, and accountability.

(5) Although the task of making meaningful reforms to the
institutional education system cannot be accomplished through a single
legislative act, the legislature intends for this act to be a
significant step of progress in better meeting the needs of students
who are in or have been involved with the traditional components of
the juvenile justice system, with subsequent legislative efforts to be
focused on the education of students in other institutional settings,
including those in long-term inpatient programs and those with
exceptional mental or physical needs.

(6) The legislature, therefore, intends to establish new and
modified requirements for the institutional education system that
promote student success through improved agency and education provider
practices, updated credit-awarding practices, new data collection and
reporting requirements, and the development of expert recommendations
that will create an implementable blueprint for successfully meeting
complex student needs and improving education and postrelease
outcomes." [2021 c 164 § 1.]

RCW 28A.190.010 Educational program for juveniles in detention
facilities. A program of education shall be provided for by the
department of social and health services or the department of
children, youth, and families and the several school districts of the
state for common school-age persons who have been admitted to
facilities staffed and maintained or contracted pursuant to RCW
13.40.320 by the department of social and health services or the
department of children, youth, and families for the education and
treatment of juveniles who have been diverted or who have been found
to have committed a juvenile offense. The division of duties,
authority, and liabilities of the department of social and health
services or the department of children, youth, and families and the
several school districts of the state respecting the educational
programs shall be the same in all respects as set forth in this
chapter respecting programs of education for state residential school
residents. For the purposes of this section, the term "residential
school" or "schools" as used in this chapter shall be construed to
mean a facility staffed and maintained by the department of social and
health services or the department of children, youth, and families or
a program established under RCW 13.40.320, for the education and
treatment of juvenile offenders on probation or parole. Nothing in
this section shall prohibit a school district from utilizing the
services of an educational service district subject to RCW
28A.310.180. [2017 3rd sp.s. ¢ 6 § 720; 2014 c 157 § 2; 1996 c 84 §
1; 1990 ¢ 33 § 170; 1983 c 98 § 3. Formerly RCW 28A.58.765.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Juvenile facilities, educational programs: RCW 13.04.145.
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RCW 28A.190.030 Educational programs for residential school
residents—School district to conduct—Scope of duties and authority.
FEach school district within which there is located a residential
school shall, singly or in concert with another school district
pursuant to RCW 28A.335.160 and 28A.225.250 or pursuant to chapter
39.34 RCW, conduct a program of education, including related student
activities, for residents of the residential school. Except as
otherwise provided for by contract pursuant to RCW 28A.190.050, the
duties and authority of a school district and its employees to conduct
such a program shall be limited to the following:

(1) The employment, supervision and control of administrators,
teachers, specialized personnel and other persons, deemed necessary by
the school district for the conduct of the program of education;

(2) The purchase, lease or rental and provision of textbooks,
maps, audiovisual equipment, paper, writing instruments, physical
education equipment and other instructional equipment, materials and
supplies, deemed necessary by the school district for the conduct of
the program of education;

(3) The development and implementation, in consultation with the
superintendent or chief administrator of the residential school or his
or her designee, of the curriculum;

(4) The conduct of a program of education, including related
student activities, for residents who are three years of age and less
than twenty-one years of age, and have not met high school graduation
requirements as now or hereafter established by the state board of
education and the school district which includes:

(a) Not less than one hundred and eighty school days each school
year;

(b) Special education pursuant to RCW 28A.155.010 through
28A.155.100, and vocational education, as necessary to address the
unique needs and limitations of residents; and

(c) Such courses of instruction and school related student
activities as are provided by the school district for nonresidential
school students to the extent it is practical and judged appropriate
for the residents by the school district after consultation with the
superintendent or chief administrator of the residential school:
PROVIDED, That a preschool special education program may be provided
for residential school students with disabilities;

(5) The control of students while participating in a program of
education conducted pursuant to this section and the discipline,
suspension or expulsion of students for violation of reasonable rules
of conduct adopted by the school district; and

(6) The expenditure of funds for the direct and indirect costs of
maintaining and operating the program of education that are
appropriated by the legislature and allocated by the superintendent of
public instruction for the exclusive purpose of maintaining and
operating residential school programs of education, and funds from
federal and private grants, bequests and gifts made for the purpose of
maintaining and operating the program of education. [1995 ¢ 77 § 19;
1990 ¢ 33 § 172; 1985 c 341 § 13; 1984 c 160 § 3; 1979 ex.s. ¢ 217 §
2. Formerly RCW 28A.58.772.]

Effective date—1985 c 341 §§ 4 and 13: See note following RCW
28A.155.020.

Severability—1984 c 160: See note following RCW 28A.155.020.
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Effective date—1979 ex.s. ¢ 217: "This act shall take effect on
September 1, 1979." [1979 ex.s. c 217 § 16.]

RCW 28A.190.040 Educational programs for residential school
residents—Duties and authority of department of children, youth, and
families and residential school superintendent. The duties and
authority of the department of social and health services or the
department of children, youth, and families and of each superintendent
or chief administrator of a residential school to support each program
of education conducted by a school district pursuant to RCW
28A.190.030, shall include the following:

(1) The provision of transportation for residential school
students to and from the sites of the program of education through the
purchase, lease or rental of school buses and other vehicles as
necessary;

(2) The provision of safe and healthy building and playground
space for the conduct of the program of education through the
construction, purchase, lease or rental of such space as necessary;

(3) The provision of furniture, vocational instruction machines
and tools, building and playground fixtures, and other equipment and
fixtures for the conduct of the program of education through
construction, purchase, lease or rental as necessary;

(4) The provision of heat, lights, telephones, janitorial
services, repair services, and other support services for the
vehicles, building and playground spaces, equipment and fixtures
provided for in this section;

(5) The employment, supervision and control of persons to
transport students and to maintain the vehicles, building and
playground spaces, equipment and fixtures, provided for in this
section;

(6) Clinical and medical evaluation services necessary to a
determination by the school district of the educational needs of
residential school students; and

(7) Such other support services and facilities as are reasonably
necessary for the conduct of the program of education. [2017 3rd
sp.s. ¢ 6§ 722; 1990 ¢ 33 § 173; 1979 ex.s. c 217 § 3. Formerly RCW
28A.58.774.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Effective date—1979 ex.s. c 217: See note following RCW
28A.190.030.

RCW 28A.190.050 Educational programs for residential school
residents—Contracts between school district and department of
children, youth, and families—Scope. Each school district required
to conduct a program of education pursuant to RCW 28A.190.030, and the
department of social and health services and the department of
children, youth, and families shall hereafter negotiate and execute a
written contract for each school year or such longer period as may be
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agreed to which delineates the manner in which their respective duties
and authority will be cooperatively performed and exercised, and any
disputes and grievances resolved. Any such contract may provide for
the performance of duties by a school district in addition to those
set forth in RCW 28A.190.030 (1) through (5), including duties imposed
upon the department of social and health services and the department
of children, youth, and families and their agents pursuant to RCW
28A.190.040: PROVIDED, That funds identified in RCW 28A.190.030(6)
and/or funds provided by the department of social and health services
and the department of children, youth, and families are available to
fully pay the direct and indirect costs of such additional duties and
the district is otherwise authorized by law to perform such duties in
connection with the maintenance and operation of a school district.
[2017 3rd sp.s. ¢ 6 § 723; 1990 ¢ 33 § 174; 1979 ex.s. c 217 § 4.
Formerly RCW 28A.58.776.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Effective date—1979 ex.s. c 217: See note following RCW
28A.190.030.

RCW 28A.190.060 Educational programs for residential school
residents—Department of social and health services and department of
children, youth, and families to give notice when need for reduction
of staff—Liability upon failure. The department of social and health
services and the department of children, youth, and families shall
provide written notice on or before April 15th of each school year to
the superintendent of each school district conducting a program of
education pursuant to this chapter of any foreseeable residential
school closure, reduction in the number of residents, or any other
cause for a reduction in the school district's staff for the next
school year. In the event the department of social and health services
and the department of children, youth, and families fail to provide
notice as prescribed by this section, the departments shall be liable
and responsible for the payment of the salary and employment related
costs for the next school year of each school district employee whose
contract the school district would have nonrenewed but for the failure
of the departments to provide notice. [2017 3rd sp.s. c 6 § 724; 2014
c 157 § 4; 1990 ¢ 33 § 175; 1979 ex.s. ¢ 217 § 5. Formerly RCW
28A.58.778.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804:
See note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. c 6: See RCW
43.216.908.

Effective date—1979 ex.s. c 217: See note following RCW
28A.190.030.
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RCW 28A.190.070 Students in residential schools, detention
facilities, and adult correctional facilities—Funding—Procedures for
reporting enrollment. Beginning in the 2021-22 school year,
enrollments for students in residential schools as defined in RCW
28A.190.005, for juveniles in detention facilities as identified by
RCW 28A.190.010, and for individuals under the age of 18 who are
incarcerated in adult correctional facilities may be funded above one
full-time equivalent, provided that enrollments above one full-time
equivalent allow for participation in dropout reengagement programs as
defined in RCW 28A.175.105. State funding for enrollments in dropout
reengagement programs in addition to institutional education facility
enrollments must be allocated pursuant to RCW 28A.175.110 excluding
administrative fees. The office of the superintendent of public
instruction shall develop procedures for school districts to report
student enrollment in institutional education facilities and dropout
reengagement programs. [2021 c 164 § 6.]

Findings—Intent—2021 c 164: See note following RCW 28A.190.005.

RCW 28A.190.080 Institutional education providers—Professional
development. (1) Institutional education providers shall annually
deliver to all staff providing an institutional education program one
day of professional development that builds pedagogical strategies to
navigate the intersectionality of factors impacting student learning,
including trauma, and physical, mental, and behavioral health in order
to achieve academic milestone progression. At a minimum, the
professional development must include training on the following
topics:

(a) The cognitive, psychosocial, and emotional development of
adolescents;

(b) Mental and behavioral health literacy;

(c) The complex needs of students involved in the juvenile
justice system, including the trauma associated with incarceration or
voluntary or involuntary commitment in a long-term psychiatric
inpatient program;

(d) Racial literacy and cultural competency, as defined in RCW
28A.410.260; and

(e) Working with adolescents with many adverse childhood
experiences.

(2) In addition to the professional learning allocations provided
in RCW 28A.150.415, the legislature shall provide and the
superintendent of public instruction shall allocate to institutional
education providers one professional learning day of funding to
provide the professional development required under this section.
[2021 ¢ 164 § 8.]

Findings—Intent—2021 c 164: See note following RCW 28A.190.005.

RCW 28A.190.085 Office of the education ombuds—Notification.
Institutional education providers must comply with the requirements in
RCW 28A.600.510(1), related to provision of information about the
office of the education ombuds. [2022 ¢ 222§ 3.]

Intent—2022 ¢ 222: See note following RCW 28A.600.510.
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RCW 28A.190.090 Students in institutional education facilities—
Requirements for the department of children, youth, and families.

With respect to students in institutional education facilities
governed by this chapter, the department of children, youth, and
families must:

(1) Identify data needed by the department and institutional
education facilities to evaluate the facilities' administrative and
operational role in providing education to students and supporting
students' educational outcomes. This data must include attendance,
discipline rates, course and certificate completion rates, and other
educational metrics;

(2) Analyze, and make a plan to resolve, department and
institutional education facilities policies and practices that suspend
the provision of educational services to a student as a disciplinary
action, so that students are never denied the opportunity to engage in
educational activities; and

(3) Review and resolve department and institutional education
facility policies and practices that create barriers to students
participating in meaningful learning opportunities, for example,
career and technical education and postsecondary opportunities, in
whatever location and format those opportunities are provided.

(4) In meeting the requirements of this section, the department
of children, youth, and families must seek input from institutional
education providers. [2021 ¢ 164 S 9.]

Findings—Intent—2021 c 164: See note following RCW 28A.190.005.

RCW 28A.190.100 Education of youth in institutional education
facilities and postresident youth—Rules. (1) The legislature intends
to ensure that institutional education facilities include efficient
systems to minimize learning loss and maximize credit accrual during
transitions for youth and postresident youth. The legislature intends
also for the report required by this section to inform its
understanding of policy and funding changes that may be necessary to
accomplish the objective of improving institutional education programs
and outcomes.

(2) The office of the superintendent of public instruction shall
modify or establish requirements and supports for the provision of
public education to youth and postresident youth. In meeting the
requirements of this section, the office of the superintendent of
public instruction shall:

(a) Adopt rules requiring institutional education providers at
state long-term juvenile institutions and state-operated community
facilities to conduct an individualized education program review for
each newly admitted youth who either does not have an individualized
education program or does not have an individualized education program
that has been reviewed in a meeting with the youth, parent or
guardian, and applicable school personnel in the previous 12 months;

(b) Adopt rules requiring institutional education providers to,
upon admission of a youth to an institutional education facility,
conduct a review and assessment of needed services for each facility
transition the youth experiences within the juvenile justice system.
Rules adopted in accordance with this subsection (2) (b) do not apply
to institutional education providers at facilities operated by or
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under the Jjurisdiction of the department of social and health
services; and

(c) Adopt, for youth in state long-term juvenile institutions and
state-operated community facilities, rules to implement accountability
measures for special education services delivered by institutional
education providers, including the establishment of mediation and
appeals options related to special education services that recognize
the unique situation of youth and postresident youth.

(3) A summary of any adopted or pending rules developed in
accordance with this section must be submitted to the appropriate
committees of the legislature in accordance with RCW 43.01.036 by
November 1, 2021, in time for any needed legislative action during the
2022 regular legislative session. [2021 ¢ 164 S 11.]

Findings—Intent—2021 c 164: See note following RCW 28A.190.005.

RCW 28A.190.110 Institutional education programs—Data—
Recommendations. (1) The office of the superintendent of public
instruction shall annually collect and post on its website data
related to institutional education programs, disaggregated by gender,
race, ethnicity, and age, including data on:

(a) Individualized education programs;

(b) Access to relevant instruction that is aligned with the
youth's high school and beyond plan and any unmet graduation
requirements;

(c) Student attendance;

(d) Metrics of student education status upon the beginning of
residency in an institutional education facility;

(e) Student education progress during residency in an
institutional education facility;

(f) Student education attainment during residency in an
institutional education facility; and

(g) Long-term education and workforce outcomes of youth in and
released from institutional education facilities as provided annually
by the education data center under RCW 43.41.400.

(2) (2a) The office of the superintendent of public instruction
shall also annually recommend modifications to the state board of
education for changes to annual school improvement plan requirements
in WAC 180-16-220 that would allow plans for state long-term juvenile
institutions to be formatted for the specific needs and circumstances
of institutional settings. In meeting the requirements of this
subsection (2) (a), the office of the superintendent of public
instruction shall seek input from institutional education providers
and the department of children, youth, and families.

(b) In meeting the requirements of this section, the office of
the superintendent of public instruction may make recommendations to
the state board of education for changes to annual school improvement
plan requirements based upon data collected under this section, other
provisions of law, or both. [2021 c 164 § 12.]

Findings—Intent—2021 ¢ 164: See note following RCW 28A.190.005.

RCW 28A.190.120 Institutional education programs—School
district board of directors. The office of the superintendent of
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public instruction must provide a copy of the disaggregated data
provided under RCW 28A.190.110(1) to the board of directors of each
school district that provides education services to youth and
postresident youth for the purpose of giving the board the opportunity
to:

(1) Review the performance of the institutional education
provider; and

(2) Make changes to annual school improvement plans required by
WAC 180-16-220, or other policies and procedures as necessary to
improve youth and postresident youth outcomes. [2021 c 164 § 13.]

Findings—Intent—2021 c 164: See note following RCW 28A.190.005.

RCW 28A.190.140 Institutional education—Computer science
instruction. (1) Subject to the availability and sufficiency of
amounts appropriated for this specific purpose in addition to the
amounts appropriated through the institutional education funding
formulas specified in the omnibus appropriations act, and subject to
staffing availability, each school district operating an institutional
education program for youth in state long-term juvenile institutions
must provide an opportunity to access an elective computer science
course in accordance with RCW 28A.230.300(1).

(2) If, due to facility or technology security limitations, a
school district cannot provide a computer science course that is fully
aligned with all state computer science learning standards, the school
district must adapt the course curriculum and instructional activities
to align with as many state computer science learning standards as
possible.

(3) Each school district operating an institutional education
program for youth in state long-term juvenile institutions must
annually report the following information to the office of the
superintendent of public instruction:

(a) Data indicating the number of students who enrolled in a
computer science course in the prior school year, disaggregated by
gender, race, ethnicity, and age;

(b) A brief description of each computer science course and
whether the course is fully aligned to state computer science learning
standards; and

(c) A brief description of any facility or technology security
limitations that prevent the school district from offering a course
fully aligned with state computer science learning standards, and the
actions the district is taking to address those limitations. [2022 ¢
234 § 2.1

Intent—2022 c 234: "The legislature recognizes the benefit of
computer science and computational thinking in education, not only
with respect to educational development, but also in cultivating the
skills needed to compete and excel in our state's career landscape.
The legislature also recognizes the heightened importance of providing
access to computer science education to youth in secure facilities,
where access to innovative and engaging learning experiences can: (1)
Build in-demand skills to prepare students for future employment; (2)
help students transition back to their communities following
incarceration; and (3) prevent recidivism. However, the legislature
understands that state long-term juvenile institutions have unique
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environmental and facility limitations that affect the ability to
deliver some components of computer science instruction in a secure
manner. Therefore, the legislature intends to require school districts
that operate institutional education programs in state long-term
juvenile institutions to provide access to computer science courses,
while allowing the flexibility to adjust curriculum and instructional
activities when necessary." [2022 ¢ 234 § 1.]

RCW 28A.190.150 Institutional education—Delivery and oversight—
Duty of superintendent of public instruction. Beginning September 1,
2027, the superintendent of public instruction is responsible for the
delivery and oversight of basic education services to justice-involved
students are who [who are] under the age of 21 and served through
institutional education programs in facilities that are not under the
jurisdiction of the department of social and health services or the
department of corrections. [2023 ¢ 303 § 5.]

Findings—Intent—2023 c 303: " (1) The legislature finds that
students who are served through institutional education programs are
constitutionally entitled to full access to the state's statutory
program of basic education and its promise of an opportunity to
graduate with a meaningful diploma that prepares them for
postsecondary education, gainful employment, and citizenship. Ensuring
full access to a foundational education for these students is
unqguestionably in the best interest of the youth, their families, and
society at large.

(2) Legislative actions dedicated to improving the educational
circumstances for students receiving services through institutional
education programs have been enacted in recent years. In 2021,
building upon the efforts of the task force on improving instructional
education programs and outcomes established in the previous year, the
legislature enacted numerous reforms intended to improve the provision
of public education to youth in or released from secure juvenile
justice facilities.

(3) Among other requirements, the 2021 legislation directed the
office of the superintendent of public instruction and the department
of children, youth, and families to jointly develop recommendations
for the establishment, implementation, and funding of a reformed
institutional education system that successfully meets the education
and support needs of persons in and released from secure settings. The
recommendations were to be directed toward meeting the educational
needs of persons who are in or have been released from state long-term
juvenile institutions and community facilities operated by the
department of children, youth, and families, county juvenile detention
centers, and facilities of the department of corrections that
incarcerate juveniles committed as adults.

(4) The legislature finds that the office of the superintendent
of public instruction and the department of children, youth, and
families did not sufficiently address legislative directives for
reform recommendations.

(5) The legislature, recognizing the ongoing need for systemic
reforms to the process by which basic education services are delivered
and overseen in secure juvenile justice facilities, intends to
initiate the process of assigning the superintendent of public
instruction responsibility for the delivery and oversight of basic
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education services to justice-involved youth served through
institutional education programs in facilities that are not under the
jurisdiction of the department of social and health services or the
department of corrections. The legislature directs that this new
program must implement the state's educational duties and goals under
RCW 28A.150.210 in a way that better serves the needs of these
students.

(6) In centralizing both delivery and oversight of these
educational services with the superintendent, the legislature intends
to decisively address essential governance, oversight and
accountability, and continuity of education reforms. The legislature
intends these reforms to recognize, support, and fully fund the unique
educational needs of youth who receive education in these settings.
Most importantly, however, the legislature intends for these reforms
to provide these students with the opportunity to access the education
and supports needed to make life-changing, and life-improving,
academic progress." [2023 ¢ 303 § 1.]
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