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WSR 11-19-080
PROPOSED RULES
NORTHWEST CLEAN
AIR AGENCY
[Filed September 19, 2011, 1:52 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule and Other Identifying Information: Regu-
lation of the Northwest Clean Air Agency (NWCAA).

Hearing Location(s): Northwest Clean Air Agency,
1600 South Second Street, Mount Vernon, WA 98273, on
November 15, 2011, at 9:00 a.m.

Date of Intended Adoption: November 17, 2011.

Submit Written Comments to: Mark Buford, Northwest
Clean Air Agency, 1600 South Second Street, Mount Ver-
non, WA 98273, e-mail mark@nwcleanair.org, fax (360)
428-1620, by November 15, 2011, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Mar-
garita Smith by November 8, 2011, (360) 428-1617 ext. 215.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To readopt spe-
cific rule sections to ensure that they refer to most recent ver-
sions of chapters 173-400 and 173-401 WAC. Also to adopt
the General Order provisions under WAC 173-400-560 by
reference to allow the NWCAA to issue General Orders.

Amendatory Sections

SECTION 104 - ADOPTION OF STATE AND FEDERAL LAWS
AND RULES.

e Delete WAC 173-400-560 from the list of sections
excluded from adoption (i.e., adopt WAC 173-400-
560 by reference).

*  Update effective dates in NWCAA 104.1 and 104.2.

* Readopt to ensure that the references to chapters
173-400 and 173-401 WAC and WAC 173-400-116
are to the most recent versions.

SECTION 200 - DEFINITIONS and SECTION 301 - TEMPO-
RARY SOURCES.
*  No changes except to readopt to ensure that the ref-
erence to WAC 173-400-720 is to the most recent
version.

SECTION 300 - NEW SOURCE REVIEW.

»  No changes except to readopt to ensure that the ref-
erences to chapter 173-401 WAC and WAC 173-
400-720 are to the most recent versions.

SECTION 305 - PUBLIC INVOLVEMENT, SECTION 321 -
EXEMPTIONS FROM REGISTRATION, and SECTION 322 - AIR
OPERATING PERMIT PROGRAM (AOP).

*  No changes except to readopt to ensure that the ref-

erence to chapter 173-401 WAC is to the most recent
version.

Reasons Supporting Proposal: The NWCAA regulation
references many rules written by other agencies (e.g., EPA,
Washington department of ecology). When external rules are
referenced, the version that is incorporated is that as of the
date of adoption of the NWCAA regulation. If an external
rule is modified, by ecology, for instance, the version of the
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state rule referenced in the NWCAA regulation remains that
as of the date of NWCAA adoption. This causes confusion
because both the previous version as referenced in the
NWCAA regulation and the new version both apply. As
such, the NWCAA is updating the references in various sec-
tions of the regulation to the most recent versions of the
external rules. Specifically, sections of chapters 173-400 and
173-401 WAC were updated by ecology as part of the rule
adoption on August 10, 2011, to bring the rule into compli-
ance with EPA regulations which defer for a period of three
years the consideration of CO, emissions from bioenergy and
other biogenic sources when determining whether a station-
ary source meets the PSD and Title V applicability thresh-
olds.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: NWCAA, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Asmundson, 1600
South Second Street, Mount Vernon, WA, (360) 428-1617.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable under
RCW 70.94.141.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable under RCW 70.94.141.

September 19, 2011
Mark Buford
Assistant Director

AMENDATORY SECTION

Section 104 - ADOPTION OF STATE AND FEDERAL LAWS AND
RULES

104.1 All provisions of State Law that are in effect as of
October 19 ((May18)), 2011, which are pertinent to the oper-
ation of the NWCAA, are hereby adopted by reference and
made part of the Regulation of the NWCAA. Specifically,
there is adopted by reference the portions pertinent to the
operation of the NWCAA of the Washington State Clean Air
Act (chapter 70.94 RCW), the Administrative Procedures Act
(chapter 34.05 RCW) and chapters 43.21A and 43.21B RCW
and the following state rules: chapter 173-400 WAC, (except
--035,-036,-070(8), -075, -099, -100, -101, -102,-103, -104,
-105(8), -110, -114, -115, -116, -171(—-569)), -930), chapter
173-401 WAC, chapter 173-407 WAC, chapter 173-420
WAC, chapter 173-425 WAC, chapter 173-430 WAC, chap-
ter 173-433 WAC, chapter 173-434 WAC, chapter 173-435
WAC, chapter 173-441 WAC, chapter 173-450 WAC, chap-
ter 173-460 WAC, chapter 173-470 WAC, chapter 173-474
WAC, chapter 173-475 WAC, chapter 173-481 WAC, chap-
ter 173-490 WAC, chapter 173-491 WAC, chapter 173-492
WAC, and chapter 173-495 WAC.

104.2 All provisions of the following federal rules that
are in effect as of October 19 ((May1S8)), 2011 are hereby
adopted by reference and made part of the Regulation of the
NWCAA: 40 CFR Part 51 (Requirements for Preparation,
Adoption, and Submittal of Implementation Plans) Appendix
M; 40 CFR Part 60 (Standards of Performance For New Sta-
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tionary Sources) subparts A, D, Da, Db, Dc, E, Ea, Eb, Ec, F,
G,H,1,J,Ja,K,Ka,Kb,LL, M,N,Na, O,P,Q,R, T, U, V, W,
X,Y,Z,AA, AAa, CC, DD, EE, GG, HH, KK, LL, MM, NN,
PP, QQ, RR, SS, TT, UU, VV, VVa, WW, XX, AAA, BBB,
DDD, FFF, GGG, GGGa, HHH, III, JJJ, KKK, LLL, NNN,
000, PPP, QQQ, RRR, SSS, TTT, UUU, VVV, WWW,
AAAA, CCCC, EEEE, 11, JJJJ, KKKK and Appendix A - I;
and 40 CFR Part 61 (National Emission Standards For Haz-
ardous Air Pollutants) Subparts A, C, D, E, F, J, L, M, N, O,
P, V, Y, BB, FF and 40 CFR Part 63 (National Emission
Standards for Hazardous Air Pollutants for Source Catego-
ries) Subparts A, B, C,D,F,G,H,[, L, M, N, O,Q, R, T, U,
W, X, Y, AA, BB, CC, DD, EE, GG, HH, 11, JJ, KK, OO, PP,
QQ,RR,SS, TT, UU, VV, WW, XX, YY, CCC, DDD, EEE,
GGG, HHH, 111, JIJ, LLL, MMM, NNN, OOO, PPP, QQQ,
TTT, UUU, VVV, XXX, AAAA, CCCC, DDDD, EEEE,
FFFF, GGGG, HHHH, IIII, JJJJ, KKKK, MMMM, NNNN,
0000, PPPP, QQQQ, RRRR, SSSS, TTTT, UUUU,
VVVV, WWWW, XXXX, YYYY, ZZZZ, AAAAA,
BBBBB, CCCCC, DDDDD, EEEEE, FFFFF, GGGGG,
HHHHH, IIIII, LLLLL, MMMMM, NNNNN, PPPPP,
QQQAQQ, RRRRR, SSSSS, TTTTT, YYYYY, CCCCCC,
EEEEEE, FFFFFF, GGGGGG, MMMMMM, NNNNNN,
SSSSSS, VVVVVYV; and 40 CFR 72, 73, 74, 75, 76, 77 and
78 (Acid Rain Program).

AMENDED: April 14, 1993, September 8, 1993, Decem-
ber 8, 1993, October 13, 1994, May 11, 1995, February 8,
1996, May 9, 1996, March 13, 1997, May 14, 1998, Novem-
ber 12, 1998, November 12, 1999, June 14, 2001, July 10,
2003, July 14, 2005, November 8, 2007, June 10, 2010, June
9,2011, November 17, 2011

Reviser's note: The typographical error in the above material

occurred in the copy filed by the Northwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION
SECTION 200 - DEFINITIONS

ACTUAL EMISSIONS - The actual rate of emissions of a
pollutant from an emission unit, as determined in accordance
with a) through c) of this definition.

a) In general, the actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-
year period which precedes the particular date and which is
representative of normal stationary source operation. The
NWCAA shall allow the use of a different time period upon a
determination by the NWCAA that it is more representative
of normal stationary source operation. Actual emissions shall
be calculated using the emissions unit's actual operating
hours, production rates, and types of materials processed,
stored, or combusted during the selected time period.

b) The NWCAA may presume that stationary source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

¢) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal
the potential to emit of the emissions unit on that date.

ADVERSE IMPACT ON VISIBILITY - Adverse impact on vis-
ibility is defined in WAC 173-400-117.
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AIR CONTAMINANT - Dust, fumes, mist, smoke, other
particulate matter, vapor gas, odorous substance, or any com-
bination thereof. "Air pollutant” means the same as "air con-
taminant."

AIR POLLUTION - The presence in the outdoor atmosphere
of one or more air contaminants in sufficient quantities and of
such characteristics and duration as is, or is likely to be, inju-
rious to human health, plant, or animal life, or property, or
which unreasonably interfere with enjoyment of life and
property. For the purposes of this regulation, air pollution
shall not include air contaminants emitted in compliance with
chapter 17.21 RCW, the Washington Pesticide Application
Act, which regulates the application and control of the use of
various pesticides.

AIR QUALITY OBJECTIVE - The concentration and expo-
sure time of one or more air contaminants in the ambient air
below which, according to available knowledge, undesirable
effects will not occur.

AIR QUALITY STANDARD - An established concentration,
exposure time and frequency of occurrence of one or more air
contaminants in the ambient air which shall not be exceeded.

ALLOWABLE EMISSIONS - The emission rate of a station-
ary source calculated using the maximum rated capacity of
the stationary source (unless the stationary source is subject
to federally enforceable limits which restrict the operating
rate, or hours of operation, or both) and the most stringent of
the following:

a) The applicable standards as in 40 CFR Part 60, 61 or
63;

b) Any applicable SIP emissions limitation including
those with a future compliance date; or

c¢) The emissions rate specified as a federally enforceable
permit condition, including those with a future compliance
date.

AMBIENT AIR - The surrounding outside air.

AMBIENT AIR QUALITY STANDARD - An established con-
centration, exposure time and frequency of occurrence of one
or more air contaminant(s) in the ambient air which shall not
be exceeded.

AMBIENT AIR MONITORING STATION - A station so desig-
nated by the Control Officer for the purpose of measuring air
contaminant concentrations in the ambient air. The station
location and sampling probe locations shall be designated by
the Control Officer utilizing as a guide 40 CFR Part 58,
Appendix "D" Network Design and Appendix "E" Probe Sit-
ing Criteria.

ATTAINMENT AREA - A geographic area designated by
EPA at 40 CFR Part 81 as having attained the National Ambi-
ent Air Quality Standard (NAAQS) for a given criteria pol-
lutant.

BEGIN ACTUAL CONSTRUCTION - In general, initiation of
physical on-site construction activities on an emission unit
which are of a permanent nature. Such activities include, but
are not limited to, installation of building supports and foun-
dations, laying underground pipe work and construction of
permanent storage structures. With respect to a change in
method of operation, this term refers to those on-site activi-
ties other than preparatory activities which mark the initiation
of the change.
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BEST AVAILABLE CONTROL TECHNOLOGY (BACT) - An
emission limitation based on the maximum degree of reduc-
tion for each air pollutant subject to regulation under chapter
70.94 RCW emitted from or which results from any new or
modified stationary source, which the NWCAA, on a case-
by-case basis, taking into account energy, environmental, and
economic impacts, and other costs, determines is achievable
for such stationary source or modification through applica-
tion of production processes and available methods, systems,
and techniques, including fuel cleaning, clean fuels, or treat-
ment or innovative fuel combustion techniques for control of
each such pollutant. In no event shall application of the "Best
Available Control Technology" result in emissions of any
pollutants which will exceed the emissions allowed by any
applicable standard under 40 CFR Parts 60, 61, and 63.
Emissions from any stationary source utilizing clean fuels, or
any other means, to comply with this paragraph shall not be
allowed to increase above levels that would have been
required under the definition of BACT in the Federal Clean
Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

BEST AVAILABLE RETROFIT TECHNOLOGY (BART) - An
emission limitation based on the degree of reduction achiev-
able through the application of the best system of continuous
emission reduction for each pollutant which is emitted by an
existing stationary facility. The emission limitation must be
established, on a case-by-case basis, taking into consideration
the technology available, the costs of compliance, the energy
and nonair quality environmental impacts of compliance, any
pollution control equipment in use or in existence at the sta-
tionary source, the remaining useful life of the stationary
source, and the degree of improvement in visibility which
may reasonably be anticipated to result from the use of such
technology.

BOARD - Board of Directors of the NWCAA.

BUBBLE - A set of emission limits which allows an
increase in emissions from a given emissions unit in
exchange for a decrease in emissions from another emissions
unit, pursuant to RCW 70.94.155 and WAC 173-400-120.

BUSINESS ESTABLISHMENT - A facility and/or place
where commercial and/or professional dealings are con-
ducted.

CATALYTIC CRACKING UNIT - A petroleum refinery
cracking unit of the fluid or compact moving bed type con-
sisting of a reactor, regenerator and fractionating tower and,
where employed, a carbon monoxide boiler.

CLASSTAREA - Any area designated under section 162 or
164 of the Federal Clean Air Act as a Class I area. The fol-
lowing areas are the Class I areas in Washington state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

¢) Goat Rocks Wilderness;

d) Mount Adams Wilderness;

¢) Mount Rainier National Park;

f) North Cascades National Park;

g) Olympic National Park;

h) Pasayten Wilderness; and

i) Spokane Indian Reservation

COMBUSTION and INCINERATION UNITS - Units using com-
bustion for waste disposal, steam production, chemical
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recovery or other process requirements; but excludes open
burning.

COMMENCED - a) Commenced as applied to construction,
means that the owner or operator has all the necessary pre-
construction approvals or permits and either has:

1) Begun, or caused to begin, a continuous program of
actual on-site construction of the stationary source, to be
completed within a reasonable time; or

2) Entered into binding agreements or contractual obli-
gations, which cannot be cancelled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the stationary source to be com-
pleted within a reasonable time.

b) For the purpose of this definition, "necessary precon-
struction approvals" means those permits or orders of
approval required under federal air quality control laws and
regulations, including state, local and federal regulations and
orders contained in the SIP.

COMMERCIAL COMPOSTING FACILITY - A facility that is
operated for the purpose of selling or off-site distribution of
compost produced via the controlled biological degradation
of organic material.

COMPLAINANT - Any person who files a complaint.

CONCEALMENT - Any action taken to reduce the
observed or measured concentrations of a pollutant in a gas-
eous effluent while, in fact, not reducing the total amount of
pollutant discharged.

CONTROL FACILITY - Includes any treatment works, con-
trol devices and disposal systems, machinery equipment,
structures, property or any part of accessories thereof,
installed or acquired for the primary purpose of reducing,
controlling, or disposing of industrial waste which, if
released to the outdoor atmosphere, could cause air pollution.

CONTROL OFFICER - Air Pollution Control Officer of the
NWCAA, also known as Director.

CRITERIA POLLUTANT - A pollutant for which there is
established a National Ambient Air Quality Standard at 40
CFR Part 50. The criteria pollutants are carbon monoxide
(CO), particulate matter, ozone (O;) sulfur dioxide (SO,),
lead (Pb), and nitrogen dioxide (NO,).

DAYLIGHT HOURS - The hours between official sunrise
and official sunset.

ECOLOGY - Washington State Department of Ecology
(WDOE).

EMISSION - A release of air contaminants into the ambi-
ent air.

EMISSION REDUCTION CREDIT (ERC) - A credit granted
pursuant to WAC 173-400-131. This is a voluntary reduction
in emissions.

EMISSION POINT - The location (place in horizontal plane
and vertical elevation) from which an emission enters the
atmosphere.

EMISSION STANDARD_and EMISSION LIMITATION - A
requirement established under the Federal Clean Air Act or
chapter 70.94 RCW which limits the quantity, rate, or con-
centration of emissions of air contaminants on a continuous
basis, including any requirement relating to the operation or
maintenance of a stationary source to assure continuous
emission reduction and any design, equipment work practice,
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or operational standard adopted under the Federal Clean Air
Act or chapter 70.94 RCW.

EMISSIONS UNIT - Any part of a stationary source or
source which emits or would have the potential to emit any
pollutant subject to regulation under the Federal Clean Air
Act, Chapter 70.94 RCW, Chapter 70.98 RCW or Regulation
of the NWCAA.

EQUIPMENT - Any stationary or portable device or any
part thereof capable of causing the emission of any contami-
nant into the atmosphere or ambient air.

EXCESS EMISSIONS - Emissions of an air pollutant in
excess of any applicable emission standard.

EXISTING STATIONARY FACILITY - Is defined in WAC
173-400-151.

FEDERAL CLEAN AIR ACT (FCAA) - The Federal Clean Air
Act, also known as Public Law 88-206, 77 Stat. 392, Decem-
ber 17, 1963, 42 U.S.C. 7401 et seq., as last amended by the
Clean Air Act Amendments of 1990, P.L. 101-549, Novem-
ber 15, 1990.

FEDERAL CLASS I AREA - Any federal land that is classi-
fied or reclassified Class I area. The following areas are the
Class I areas in Washington state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

¢) Goat Rocks Wilderness;

d) Mount Adams Wilderness;

¢) Mount Rainier National Park;

f) North Cascades National Park;

g) Olympic National Park; and

h) Pasayten Wilderness

FEDERAL LAND MANAGER - The secretary of the depart-
ment with authority over federal lands in the United States.
This includes, but is not limited to, the U.S. Department of
the Interior - National Park Service, the U.S. Department of
Agriculture - Forest Service, and/or the U.S. Department of
the Interior - Bureau of Land Management.

FEDERALLY ENFORCEABLE - All limitations and condi-
tions which are enforceable by EPA, including those require-
ments developed under 40 CFR Parts 60, 61 and 63, require-
ments within the Washington SIP, requirements within any
permit established under 40 CFR 52.21 or order of approval
under a SIP approved new source review regulation, or any
voluntary limits on emissions pursuant to WAC 173-400-
091.

FIRE CHIEF - A state, county, or city fire marshal, city fire
chief, chief of each County Fire Protection District or autho-
rized forestry officials from the Washington State Depart-
ment of Natural Resources.

FUEL BURNING EQUIPMENT - Equipment that produces
hot air, hot water, steam, or other heated fluids by external
combustion of fuel.

FUGITIVE DUST - A particulate emission made airborne
by forces of wind, man's activity, or both. Unpaved roads,
construction sites, and tilled land are examples of areas that
originate fugitive dust. Fugitive dust is a type of fugitive
emission.

FUGITIVE EMISSIONS - Emissions which could not rea-
sonably pass through a stack, chimney, vent, or other func-
tionally equivalent opening.

Proposed
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HAZARDOUS AIR POLLUTANT (HAP) - Any air pollutant
listed in or pursuant to Section 112(b) of the Federal Clean
Air Act, 42 U.S.C. §7412.

HEARINGS BOARD - The state Pollution Control Hearings
Board or equivalent local hearings board as set forth in RCW
43.21B.

HEAT INPUT CAPACITY - Is the maximum actual or design
heat capacity, whichever is greater, stated in British thermal
units per hour (BTU/hr) generated by the stationary source
and shall be expressed using the higher heating value of the
fuel unless otherwise specified.

HOG FUEL BOILER - A boiler that utilizes wood, com-
monly called "hog fuel", as one source of fuel.

INCINERATOR - A furnace used primarily for the thermal
destruction of waste.

INSTALLATION - The placement, assemblage, or con-
struction of equipment or control equipment at the premises
where the equipment or control equipment will be used, and
includes all preparatory work at such premises.

LOWEST ACHIEVABLE EMISSION RATE (LAER) - For any
stationary source that rate of emissions which reflects the
more stringent of:

a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of source, unless the owner or operator of the pro-
posed new or modified stationary source demonstrates that
such limitations are not achievable; or

b) The most stringent emission limitation which is
achieved in practice by such class or category of source.

In no event shall the application of this term permit a
proposed new or modified stationary source to emit any pol-
lutant in excess of the amount allowable under applicable
New Source Performance Standards.

MAJOR MODIFICATION - a) "Major modification" as it
applies to stationary sources subject to requirements for new
stationary sources in nonattainment areas, is defined in WAC
173-400-112.

b) "Major modification" as it applies to stationary
sources subject to requirements for new stationary sources in
attainment or unclassified areas is defined in WAC 173-400-
113.

MAJOR STATIONARY SOURCE - a) "Major stationary
source" as it applies stationary sources subject to require-
ments for new stationary sources in nonattainment areas is
defined in WAC 173-400-112.

b) "Major stationary source" as it applies stationary
sources subject to requirements for new stationary sources in
attainment or unclassified areas is defined in WAC 173-400-
113.

MANDATORY CLASS I FEDERAL AREA - any area defined
in Section 162(a) of the Federal Clean Air Act. The follow-
ing areas are the mandatory Class I federal areas in Washing-
ton state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

¢) Goat Rocks Wilderness;

d) Mount Adams Wilderness;

¢) Mount Rainier National Park;

f) North Cascades National Park;

g) Olympic National Park; and
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h) Pasayten Wilderness

MASKING - The mixing of a chemically nonreactive con-
trol agent with a malodorous gaseous effluent to change the
perceived odor.

MATERIALS HANDLING - The handling, transporting,
loading, unloading, storage, and transfer of materials with no
significant chemical or physical alteration.

MERCURY - The element mercury, excluding any associ-
ated elements and includes mercury in particulates, vapors,
aerosols, and compounds.

MERCURY ORE - A mineral mined specifically for its mer-
cury content.

MODIFICATION - Any physical change in, or change in
the method of operation of, a stationary source that increases
the amount of any air contaminant emitted by such stationary
source or that results in the emissions of any air contaminant
not previously emitted. The term modification shall be con-
strued consistent with the definitions of modification in Sec-
tion 7411, Title 42, United States Code, and with rules imple-
menting that section.

MULTIPLE CHAMBER INCINERATOR - Any incinerator
consisting of two or more combustion chambers in series,
employing adequate design parameters necessary for maxi-
mum combustion of the material to be burned.

NATIONAL AMBIENT AIR QUALITY STANDARDS (NAAQS) -
An ambient air quality standard set by EPA at 40 CFR Part
50 and includes standards for carbon monoxide (CO), partic-
ulate matter, ozone (O,), sulfur dioxide (S0O,), lead (Pb), and
nitrogen dioxide (NO,).

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS (NESHAPS) - The federal rules in 40 CFR Part 61.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE CATEGORIES - The federal rules in
40 CFR Part 63.

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM
(NPDES) - Shall be referred to as NPDES.

NATURAL CONDITIONS - Naturally occurring phenomena
that reduce visibility as measured in terms of light extinction,
visual range, contrast, or coloration.

NET EMISSIONS INCREASE - a) Net emissions increase as
it applies to stationary sources subject to requirements for
new sources in nonattainment areas, is defined in WAC 173-
400-112.

b) Net emissions increase as it applies to stationary
sources subject to requirements for new sources in attainment
or unclassified areas, is defined in WAC 173-400-113.

NEW SOURCE - means one or more of the following:

a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such stationary source or that results in the emission of
any air contaminant not previously emitted,

b) The restart of a stationary source after permanent
shutdown

c) Any other project that constitutes a new stationary
source under the Federal Clean Air Act.

NEW SOURCE PERFORMANCE STANDARDS (NSPS) - The
federal rules in 40 CFR Part 60.

NONATTAINMENT AREA - A geographic area designated
by EPA at 40 CFR Part 81 as exceeding a National Ambient
Air Quality Standard (NAAQS) for a given criteria pollutant.
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An area is nonattainment only for the pollutants for which the
area has been designated nonattainment.

NON HIGHWAY MOBILE SOURCE - A source which is nei-
ther used on nor does ordinarily travel on the public roadways
and is powered by an internal combustion or other type
engine. These sources include, but are not limited to, farm
tractors, bulldozers, earthmovers, ships, boats, railroad loco-
motives and non-commercial aircraft.

NONROAD ENGINE - a) Except as discussed in b) of this
definition, a nonroad engine is any internal combustion
engine:

1) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and perform-
ing another function (such as garden tractors, off-highway
mobile cranes and bulldozers); or

2) In or on a piece of equipment that is intended to be
propelled while performing its function (such as lawnmowers
and string trimmers); or

3) That, by itself or in or on a piece of equipment, is por-
table or transportable, meaning designed to be and capable of
being carried or moved from one location to another. Indicia
of transportability include, but are not limited to, wheels,
skids, carrying handles, dolly, trailer, or platform.

b) An internal combustion engine is not a nonroad
engine if:

1) The engine is used to propel a motor vehicle or a vehi-
cle used solely for competition, or is subject to standards pro-
mulgated under section 202 of the Federal Clean Air Act; or

2) The engine is regulated by a New Source Performance
Standard (NSPS) promulgated under section 111 of the Fed-
eral Clean Air Act; or

3) The engine otherwise included in (a)(3) of this defini-
tion remains or will remain at a location for more than twelve
consecutive months or a shorter period of time for an engine
located at a seasonal source. A location is any single site at a
building, structure, facility, or installation. Any engine (or
engines) that replaces an engine at a location and that is
intended to perform the same or similar function as the
engine replaced will be included in calculating the consecu-
tive time period. An engine located at a seasonal source is an
engine that remains at a seasonal source during the full
annual operating period of the seasonal source. As seasonal
source is a stationary source that remains in a single location
on a permanent basis (i.e., at least two years) and that oper-
ates at that single location approximately three months (or
more) each year. This paragraph does not apply to an engine
after the engine is removed from the location.

NOTICE OF CONSTRUCTION APPLICATION - A written
application to permit construction of a new source, modifica-
tion of an existing stationary source or replacement or sub-
stantial alteration of control technology at an existing station-
ary source.

ODOR - That property or a substance which allows its
detections by the sense of smell and/or taste.

ODOR SOURCE - Any source that incurs two verified odor
nuisance complaints within a twelve month time period.
Odor nuisance complaints are verified by a NWCAA repre-
sentative according to the criteria of the NWCAA Regulation
Sections 530.1 and 535.3.
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OPACITY - The degree to which an object seen through a
plume is obscured, stated as a percentage.

ORDER - Any order issued by the NWCAA pursuant to
chapter 70.94 RCW, including, but not limited to RCW
70.94.332, 70.94.152, 70.94.153, and 70.94.141(3), and
includes, where used in the generic sense, the terms order,
corrective action order, order of approval, and regulatory
order.

ORDER OF APPROVAL., APPROVAL ORDER_o0Or ORDER OF
APPROVAL TO CONSTRUCT (OAC) - A regulatory order issued
by the NWCAA to approve the notice of construction appli-
cation for a proposed new source or modification or the
replacement or substantial alteration of control technology at
an existing stationary source.

OWNER, OPERATOR, OR AGENT - Includes the person who
leases, supervises or operates the equipment or control facil-

ity.

OZONE DEPLETING SUBSTANCE - Substance listed in
Appendices A and B to Subpart A of 40 CFR Part 82.
PARTICLE - A small discrete mass of solid or liquid mat-

ter.

PARTICULATE MATTER or PARTICULATES - Any airborne
finely divided solid or liquid material with an aerodynamic
diameter smaller than 100 micrometers.

PARTS PER MILLION (PPM) - parts of a contaminant per
million parts of gas, by volume, exclusive of water or partic-
ulates.

PATHOLOGICAL WASTE - Human and animal remains
consisting of carcasses, organs and solid organic wastes, con-
sisting of up to 85% moisture, 5% incombustible solids.

PERMANENT SHUTDOWN - Permanently stopping or ter-
minating all processes at a "stationary source" or "emissions
unit." Except as provided in subsections a) and b), whether a
shutdown is permanent depends on the intention of the owner
or operator at the time of the shutdown as determined from all
facts and circumstances, including the cause of the shutdown.

a) A shutdown is permanent if the owner or operator files
a report of shutdown, as provided in NWCAA Regulation
Sections 325. Failure to file such a report does not mean that
a shutdown was not permanent.

b) Any shutdown lasting two (2) or more years is consid-
ered to be permanent.

PERMITTING AGENCY - Ecology or the local air pollution
control authority with jurisdiction over the source.

PERSON - An individual, firm, public or private corpora-
tion, association, partnership, political subdivision, munici-
pality, or government agency.

PETROLEUM LIQUIDS - Petroleum condensate, and any
finished intermediate product manufactured in a petroleum
refinery but does not mean Number 2 through Number 6 fuel
oils as specified in A.S.T.M. D396-69, gas turbine fuel oils
Numbers 2-GT through 4-GT as specified in A.S.T.M.
D2880-71, or diesel fuel oils Number 2-D and 4-D as speci-
fied in A.S.T.M. D975-68.

PM,, - Particulate matter with an aerodynamic diameter
less than or equal to a nominal 10 micrometers as measured
by a reference method based on 40 CFR Part 50 Appendix J
and designated in accordance with 40 CFR Part 53 or by an
equivalent method designated in accordance with 40 CFR
Part 53.
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PM,, EMISSIONS - Finely divided solid or liquid material,
including condensible particulate matter, with an aerody-
namic diameter less than or equal to a nominal 10 microme-
ters emitted to the ambient air as measured by an applicable
reference method, or an equivalent or alternate method, spec-
ified in Appendix M of 40 CFR Part 51 or by a test method
specified in the SIP.

PORTLAND CEMENT PLANT - Any facility manufacturing
Portland cement by either the wet or dry process.

POTENTIAL TO EMIT - The maximum capacity of a sta-
tionary source to emit a pollutant under its physical and oper-
ational design. Any physical or operational limitation on the
capacity of the stationary source to emit a pollutant, including
air pollution control equipment and restrictions on hours of
operation or on the type or amount of material combusted,
stored, or processed, shall be treated as part of its design only
if the limitation or the effect it would have on emissions is
federally enforceable. Secondary emissions do not count in
determining the potential to emit of a stationary source.

PREVENTION OF SIGNIFICANT DETERIORATION (PSD) - The
program in WAC 173-400-720 through 750.

PROCESS - A physical and/or chemical modification or
treatment of a material from its previous state or condition.

REASONABLY ATTRIBUTABLE - Attributable by visual
observation or any other technique the state deems appropri-
ate.

REASONABLY AVAILABLE CONTROL TECHNOLOGY (RACT)
- The lowest emission limit that a particular stationary source
or source category is capable of meeting by the application of
control technology that is reasonably available considering
technological and economic feasibility. RACT is determined
on a case-by-case basis for an individual stationary source or
source category taking into account the impact of the station-
ary source upon air quality, the availability of additional con-
trols, the emission reduction to be achieved by additional
controls, the impact of additional controls on air quality, and
the capital and operating costs of the additional controls.
RACT requirements for any stationary source or source cate-
gory shall be adopted only after notice and opportunity for
comment are afforded.

REFUSE - Putrescible and non-putrescible solid waste
including garbage, rubbish, ashes, dead animals, abandoned
automobiles, solid market wastes, street cleanings and indus-
trial wastes including waste disposal in industrial salvage.

REFUSE BURNING EQUIPMENT - Equipment designed to
burn waste (refuse) material, scrap or combustion remains.

REGISTRATION - Registration shall mean the process of
identifying, delineating and itemizing all air contaminant
sources within the jurisdiction of the NWCAA including the
making of periodic reports, as required, by the persons oper-
ating or responsible for such sources and may contain infor-
mation concerning location, size, height of contaminant out-
lets, processes employed, nature of the contaminant emis-
sions and such other information as is relevant to air pollution
and available or reasonably capable of being assembled.

REGULATORY ORDER - An order issued by an Authority
to an air contaminant source which applies to that source, any
applicable provision of chapter 70.94 RCW, or the rules
adopted thereunder, or the NWCAA Regulation.
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SMOKE - Gas borne particulate matter in a sufficient
amount to be observable.

SOLID WASTE - All putrescible and nonputrescible solid
and semisolid wastes, including but not limited to garbage,
rubbish, ashes, industrial wastes, swill, demolition and con-
struction wastes, abandoned vehicles or parts thereof, and
discarded commodities. This includes all liquid, solid and
semisolid materials, which are not primary products of pub-
lic, private, industrial, commercial, mining, and agricultural
operations. Solid waste includes but is not limited to septage
from septic tanks, dangerous waste, and problem wastes.
Solid waste does not include wood waste or sludge from
waste water treatment plants.

SOURCE - All of the emissions unit(s) including quantifi-
able fugitive emissions, that are located on one or more con-
tiguous or adjacent properties, and are under the control of
the same person or persons under common control, whose
activities are ancillary to the production of a single product or
functionally related groups of products. Activities shall be
considered ancillary to the production of a single product or
functionally related group of products if they belong to the
same major group (i.e., which have the same two digit code)
as described in the Standard Industrial Classification Man-
ual, 1972, as amended by the 1977 Supplement.

SOURCE CATEGORY - All sources of the same type or
classification.

STACK - Any point in a stationary source designed to
emit solids, liquids, or gases into the air, including a pipe or
duct.

STACK HEIGHT - The height of an emission point mea-
sured from the ground-level elevation at the base of the stack.

STANDARD CONDITIONS - A temperature of 20 degrees C
(68 degrees F) and a pressure of 760 mm (29.92 inches) of
mercury.

STANDARD CUBIC FOOT OF GAS - That amount of gas
which would occupy a cube having dimensions of one foot on
each side, if the gas were free of water vapor at a pressure of
14.7 psia and a temperature of 68 degrees F.

STATE ACT - Washington Clean Air Act (RCW 70.94)
and 43.21B.

STATE IMPLEMENTATION PLAN (SIP) or WASHINGTON SIP -
Washington SIP in 40 CFR Part 52, subpart WW. The SIP
contains state, local and federal regulations and orders, the
state plan and compliance schedules approved and promul-
gated by EPA, for the purpose of implementing, maintaining,
and enforcing National Ambient Air Quality Standards.

STATIONARY SOURCE - Any building, structure, facility,
or installation which emits or may emit any air contaminant.
This term does not include emissions resulting directly from
an internal combustion engine for transportation purposes or
from a nonroad engine or nonroad vehicle as defined in Sec-
tion 216(11) of the Federal Clean Air Act.

STRAW - All vegetative material of agricultural origin
other than seed removed by swathing, combining or cutting.

SULFURIC ACID PLANT - Any facility producing sulfuric
acid by the contact process by burning elemental sulfur,
alkylation acid, hydrogen sulfide, or acid sludge.

SYNTHETIC MINOR - Any stationary source whose poten-
tial to emit has been limited below applicable thresholds by
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means of a federally enforceable order, rule, or permit condi-
tion.

TON - Short ton or 2,000 pounds (a long ton is considered
2,240 pounds).

TOTAL SUSPENDED PARTICULATE - Particulate matter as
measured by the method described in 40 CFR Part 50 Appen-
dix B.

TOXIC AIR POLLUTANT (TAP) or TOXIC AIR CONTAMINANT
- Any Class A or B toxic air pollutant listed in WAC 173-
460-150 and 173-460-160. The term toxic air pollutant may
include particulate matter and volatile organic compounds if
an individual substance or a group of substances within either
of these classes is listed in WAC 173-460-150 and/or 173-
460-160. The term toxic air pollutant does not include partic-
ulate matter and volatile organic compounds as generic
classes of compounds.

TRUE VAPOR PRESSURE - The equilibrium pressure
exerted by a hydrocarbon at storage conditions.

UNCLASSIFIABLE AREA - An area that cannot be desig-
nated attainment or nonattainment on the basis of available
information as meeting or not meeting the National Ambient
Air Quality Standard for the criteria pollutant and that is
listed by EPA at 40 CFR Part 81.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY -
Shall be referred to as EPA.

VOLATILE ORGANIC COMPOUND (VOC) - Any carbon com-
pound that participates in atmospheric photochemical reac-
tions. a) Exceptions. The following compounds are not a
VOC: Acetone; carbon monoxide; carbon dioxide; carbonic
acid; metallic carbides or carbonates; ammonium carbonate,
methane; ethane; methylene chloride (dichloromethane);
1,1,1-trichloroethane (methyl chloroform); 1,1,2-trichloro
1,2,2-trifluoroethane (CFC-113); trichlorofluoromethane
(CFC-11); dichlorodifluoromethane (CFC-12); chlorodifluo-
romethane (HCFC-22); trifluoromethane (HFC-23); 1,2-
dichloro 1,1,2,2-tetrafluoroethane (CFC-114); chloropentaf-
luoroethane (CFC-115); 1,1,1-trifluoro 2,2-dichloroethane
(HCFC-123); 1,1,1,2-tetrafluoroethane (HFC-134a); 1,1-
dichloro 1-fluoroethane (HCFC-141b); 1-chloro 1,1-difluo-
roethane (HCFC-142b); 2-chloro 1,1,1,2-tetrafluoroethane
(HCFC-124); pentafluoroethane (HFC-125); 1,1,2,2-tetraflu-
orocthane (HFC-134); 1,1,1-trifluoroethane (HFC-143a);
1,1-difluoroethane (HFC-152a); parachlorobenzotrifluoride
(PCBTF); cyclic, branched, or linear completely methylated
siloxanes; perchloroethylene (tetrachloroethylene); 3,3-
dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225c¢cb);
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee);
difluoromethane (HFC-32); ethylfluoride (HFC-161);
1,1,1,3,3,3-hexafluoropropane (HFC-236fa); 1,1,2,2,3-pen-
tafluoropropane (HFC-245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245¢a); 1,1,1,2,3-pentafluoropropane (HFC-245¢eb);
1,1,1,3,3-pentafluoropropane (HFC-245fa); 1,1,1,2,3,3-
hexafluoropropane (HFC-236¢a); 1,1,1,3,3-pentafluorobu-
tane (HFC-365mfc); chlorofluoromethane (HCFC-31); 1
chloro-1-fluoroethane (HCFC-151a); 1,2-dichloro-1,1,2-tri-
fluoroethane (HCFC-123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxy-butane (C4F9OCH?3); 2-(difluoromethoxymethyl)-
1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF20CH3); 1-
ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane (C4F9OC2HY);
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2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane
((CF3)2CFCF20C2HS); methyl acetate and perfluorocarbon
compounds that fall into these classes:

1) Cyclic, branched, or linear completely fluorinated
alkanes;

2) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations;

3) Cyclic, branched, or linear completely fluorinated ter-
tiary amines with no unsaturations; and

4) Sulfur containing perfluorocarbons with no unsatura-
tions and with sulfur bonds only to carbon and fluorine.

b) For the purpose of determining compliance with emis-
sion limits, VOC will be measured by the appropriate meth-
ods in 40 CFR Part 60 Appendix A. Where the method also
measures compounds with negligible photochemical reactiv-
ity, these negligibly-reactive compounds may be excluded as
VOC if the amount of the compounds is accurately quanti-
fied, and the exclusion is approved by Ecology, the NWCAA,
or EPA.

c) As a precondition to excluding these negligibly-reac-
tive compounds as VOC or at any time thereafter, Ecology or
the NWCAA may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of Ecology or the NWCAA, the amount of
negligibly-reactive compounds in the source's emissions.

WASHINGTON ADMINISTRATIVE CODE (WAC) - Regula-
tions of executive branch agencies in the state of Washington,
such as the Department of Ecology.

WOOD WASTE BURNER - A sheet metal or other type of
enclosure to form a truncated cone or a single chamber cylin-
drically shaped incinerator line or constructed of suitable
refractory material which employs controlled fuel feed, tan-
gential overfire and underfire air supply system, and is
designed and used for the disposal of wood and bark wastes
by incineration.

AMENDED: October 13, 1982, November 14, 1984, April
14, 1993, October 13, 1994, February 8, 1996, May 9, 1996,
March 13, 1997, November 12, 1998, June 14, 2001, July 10,
2003, July 14, 2005, November 8, 2007, November 17, 2011

Reviser's note: The typographical error in the above material

occurred in the copy filed by the Northwest Clean Air Agency and appears
in the Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION

Section 300 - NEW SOURCE REVIEW

300.1 A Notice of Construction and/or PSD permit
application must be filed by the owner or operator and an
Order of Approval and/or PSD permit issued by the
NWCAA, or other designated permitting agency, prior to the
establishment of any new source, except for:

a) Those stationary sources exempt under NWCAA
300.4 (categorical) or NWCAA 300.5 (emission thresholds);
and

b) Relocation of any temporary source operating in
accordance with NWCAA Section 301.

For purposes of this section "establishment" shall mean
to "begin actual construction", as that term is defined in
NWCAA Section 200, and "new source" shall include any
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"modification" to an existing "stationary source", as those
terms are defined in NWCAA Section 200.

300.2 Regardless of any other subsection of this section,
a Notice of Construction or PSD permit application must be
filed and an order of approval or PSD permit issued by the
NWCAA prior to establishment of any of the following new
sources:

a) Any project that qualifies as construction, reconstruc-
tion or modification of an affected facility, within the mean-
ing of 40 CFR Part 60 (New Source Performance Standards),
except Subpart AAA (Wood stoves) and such provisions of
Subpart II1I pertaining to owners and operators of emergency
stationary compression ignition internal combustion engines;

b) Any project that qualifies as a new or modified source
within the meaning of 40 CFR 61.02 (National Emission
Standards for Hazardous Air Pollutants), except for asbestos
demolition and renovation projects subject to 40 CFR
61.145;

¢) Any project that qualifies as a new source within the
meaning of 40 CFR 63.2 (National Emission Standards for
Hazardous Air Pollutants for Source Categories), except Sub-
part M (Dry Cleaning Facilities) pertaining to area source
perchloroethylene dry cleaners, and Subpart ZZZZ pertaining
to emergency and limited-use stationary reciprocating inter-
nal combustion engines;

d) Any project that qualifies as a new major stationary
source, or a major modification;

e) Any modification to a stationary source that requires
an increase either in a plant-wide cap or in a unit specific
emission limit.

300.3 New source review of a modification shall be lim-
ited to the emission unit or units proposed to be added to an
existing stationary source or modified and the air contami-
nants whose emissions would increase as a result of the mod-
ification; provided, however, that review of a major modifi-
cation must comply with WAC 173-400-112 and/or 173-400-
113, as applicable.

300.4 Emission unit and activity exemptions.

Except as provided in NWCAA 300.1 and 300.2 of this
section, establishment of a new emission unit that falls within
one of the categories listed below is exempt from new source
review. Modification of any emission unit listed below is
exempt from new source review, provided that the modified
unit continues to fall within one of the listed categories. The
installation or modification of a unit exempt under this sub-
section does not require the filing of a Notice of Construction
application.

a) Maintenance/construction:

1) Cleaning and sweeping of streets and paved surfaces;

2) Concrete application, and installation;

3) Dredging wet spoils handling and placement;

4) Paving application and maintenance, excluding
asphalt plants;

5) Plant maintenance and upkeep activities (grounds
keeping, general repairs, routine house keeping, routine plant
painting, welding, cutting, brazing, soldering, plumbing,
retarring roofs, etc.);

6) Plumbing installation, plumbing protective coating
application and maintenance activities;

7) Roofing application;
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8) Insulation application and maintenance, excluding
products for resale;

9) Janitorial services and consumer use of janitorial
products.

b) Storage tanks:

Note: It can be difficult to determine requirements for
storage tanks therefore it is recommended that the owner or
operator contact the NWCAA to determine the exemption
status of storage tanks prior to their installation.

1) Lubricating oil storage tanks except those facilities
that are wholesale or retail distributors of lubricating oils;

2) Polymer tanks and storage devices and associated
pumping and handling equipment, used for solids dewatering
and flocculation;

3) Storage tanks, reservoirs, pumping and handling
equipment of any size containing soaps, vegetable oil, grease,
animal fat, and nonvolatile aqueous salt solutions;

4) Process and white water storage tanks;

5) Operation, loading and unloading of storage tanks and
storage vessels, with lids or other appropriate closure and less
than 260 gallon capacity (35 cft);

6) Operation, loading and unloading of storage tanks,
less than or equal to 1100 gallon capacity, with lids or other
appropriate closure, not for use with materials containing
toxic air pollutants, as defined in chapter 173-460 WAC,
max. VP 550 mm Hg @21° C;

7) Operation, loading and unloading storage of butane,
propane, or liquefied petroleum gas with a vessel capacity
less than 40,000 gallons;

8) Tanks, vessels and pumping equipment, with lids or
other appropriate closure for storage or dispensing of aque-
ous solutions of inorganic salts, bases and acids.

¢) A project with combined aggregate heat input capacity
from combustion units, less than or equal to any of the fol-
lowing:

1) Less than or equal to 500,000 Btu/hr coal with less
than or equal to 0.5% sulfur or other fuels with less than or
equal to 0.5% sulfur;

2) Less than or equal to 500,000 Btu/hr used oil, per the
requirements of RCW 70.94.610;

3) Less than or equal to 400,000 Btu/hr wood waste or
paper;

4) Less than 1,000,000 Btu/hr kerosene, #1, or #2 fuel oil
and with less than or equal to 0.05% sulfur;

5) Less than or equal to 10,000,000 Btu/hr natural gas,
propane, or LPG.

Note: the heat input capacity of each combustion unit
shall be based on the higher heating value of fuel to be used.

d) Material handling:

1) Continuous digester chip feeders;

2) Grain elevators not licensed as warehouses or dealers
by either the Washington State Department of Agriculture or
the U.S. Department of Agriculture;

3) Storage and handling of water based lubricants for
metal working where organic content of the lubricant is less
than or equal to 10%;

4) Equipment used exclusively to pump, load, unload, or
store high boiling point organic material in tanks less than
one million gallon, material with initial atmospheric boiling
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point not less than 150°C or vapor pressure not more than 5
mm Hg @21°C, with lids or other appropriate closure.

e) Water treatment:

1) Septic sewer systems, not including active wastewater
treatment facilities;

2) NPDES permitted ponds and lagoons used solely for
the purpose of settling suspended solids and skimming of oil
and grease;

3) De-aeration (oxygen scavenging) of water where
toxic air pollutants as defined in chapter 173-460 WAC are
not emitted;

4) Process water filtration system and demineralizer
vents;

5) Sewer manholes, junction boxes, sumps and lift sta-
tions associated with wastewater treatment systems;

6) Demineralizer tanks;

7) Alum tanks;

8) Clean water condensate tanks.

f) Environmental chambers and laboratory equipment:

1) Environmental chambers and humidity chambers not
using toxic air pollutant gases, as regulated under chapter
173-460 WAC;

2) Gas cabinets using only gases that are not toxic air
pollutants regulated under chapter 173-460 WAC;

3) Installation or modification of a single laboratory
fume hood;

4) Laboratory calibration and maintenance equipment.

g) Monitoring/quality assurance/testing:

1) Equipment and instrumentation used for quality con-
trol/assurance or inspection purpose;

2) Hydraulic and hydrostatic testing equipment;

3) Sample gathering, preparation and management;

4) Vents from continuous emission monitors and other
analyzers.

h) Dry Cleaning: Unvented, dry-to-dry, dry-cleaning
equipment that is equipped with refrigerated condensers and
carbon absorption to recover the cleaning solvent.

i) Emergency Stationary Compression Ignition (CI)
Internal Combustion Engines (ICE): Any stationary internal
combustion engine whose operation is limited to emergency
situations and required testing and maintenance and operat-
ing less than 500 hours a year. Examples include stationary
ICE used to produce power for critical networks or equip-
ment (including power supplied to portions of a facility)
when electric power from the local utility (or the normal
power source, if the facility runs on its own power produc-
tion) is interrupted, or stationary ICE used to pump water in
the case of fire or flood, etc. Stationary CI ICE used to sup-
ply power to an electric grid or that supply power as part of a
financial arrangement with another entity are not considered
to be emergency engines.

j) Miscellaneous:

1) Single-family residences and duplexes;

2) Plastic pipe welding;

3) Primary agricultural production activities including
soil preparation, planting, fertilizing, weed and pest control,
and harvesting;

4) Comfort air conditioning;

5) Flares used to indicate danger to the public;
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6) Natural and forced air vents and stacks for bath-
room/toilet activities;

7) Personal care activities;

8) Recreational fireplaces including the use of barbe-
cues, campfires, and ceremonial fires;

9) Tobacco smoking rooms and areas;

10) Noncommercial smokehouses;

11) Blacksmith forges for single forges;

12) Vehicle maintenance activities, not including vehicle
surface coating;

13) Vehicle or equipment washing (see c) of this subsec-
tion for threshold for boilers);

14) Wax application;

15) Oxygen, nitrogen, or rare gas extraction and lique-
faction equipment not including internal and external com-
bustion equipment;

16) Ozone generators and ozonation equipment;

17) Solar simulators;

18) Ultraviolet curing processes, to the extent that toxic
air pollutant gases as defined in chapter 173-460 WAC are
not emitted;

19) Electrical circuit breakers, transformers, or switch-
ing equipment installation or operation;

20) Pulse capacitors;

21) Pneumatically operated equipment, including tools
and hand held applicator equipment for hot melt adhesives;

22) Fire suppression equipment;

23) Recovery boiler blow-down tank;

24) Screw press vents;

25) Drop hammers or hydraulic presses for forging or
metal working;

26) Production of foundry sand molds, unheated and
using binders less than 0.25% free phenol by sand weight;

27) Kraft lime mud storage tanks and process vessels;

28) Lime grits washers, filters and handling;

29) Lime mud filtrate tanks;

30) Lime mud water;

31) Stock cleaning and pressurized pulp washing down
process of the brown stock washer;

32) Natural gas pressure regulator vents, excluding vent-
ing at oil and gas production facilities and transportation mar-
keting facilities;

33) Nontoxic air pollutant, as defined in chapter 173-460
WAC, solvent cleaners less than 10 square feet air-vapor
interface with solvent vapor pressure not more than 30 mm
Hg @21°C;

34) Surface coating, aqueous solution or suspension con-
taining less than or equal to 1% (by weight) VOCs, and/or
toxic air pollutants as defined in chapter 173-460 WAC;

35) Cleaning and stripping activities and equipment
using solutions having less than or equal to 1% VOCs (by
weight); on metallic substances, acid solutions are not
exempt;

36) Dip coating operations, using materials less than 1%
VOCs (by weight) and/or toxic air pollutants as defined in
chapter 173-460 WAC.

300.5 Exemptions Based on Emissions Thresholds

a) Except as provided in NWCAA 300.1 and 300.2 of
this section and in this subsection:
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1) A new emissions unit that has an uncontrolled poten-
tial to emit below each of the threshold levels listed in the
table contained in (d) of this subsection is exempt from new
source review provided that the conditions of (b) of this sub-
section are met.

2) A modification to an existing emissions unit that
increases the unit's actual emissions by less than each of the
threshold levels listed in the table contained in (d) of this sub-
section is exempt from new source review provided that the
conditions of (b) of this subsection are met.

b) The owner or operator seeking to exempt a project
from new source review under this section shall notify, and
upon request, file a brief project summary with the NWCAA
thirty (30) days prior to beginning actual construction on the
project. If the NWCAA determines that the project will have
more than a de Minimus impact on air quality as defined in
300.5 d), the NWCAA shall require the filing of a Notice of
Construction or PSD permit application. The NWCAA may
require the owner or operator to demonstrate that the emis-
sions increase from the new emissions unit is smaller than all
of the thresholds listed below. In accordance with NWCAA
324.2, a filing and NOC applicability determination fee shall
apply when the NWCAA issues a written determination that
a project is exempt for new source review.

¢) The owner or operator may begin actual construction
on the project thirty-one (31) days after the NWCAA receives
the project summary, unless the NWCAA notifies the owner
or operator within thirty (30) days that the proposed new
source requires a Notice of Construction or PSD permit
application.

d) Exemption threshold table:

POLLUTANT THRESHOLD LEVEL (ton per year)

1) Total Suspended Particulates: 1.25

2) PM-10: 0.75

3) Sulfur Oxides: 2.0

4) Nitrogen Oxides: 2.0

5) Volatile Organic Compounds: total 2.0

6) Carbon Monoxide: 5.0

7) Lead: 0.005

8) Ozone Depleting Substances: total 1.0 (in effect on
July 1, 2000)

9) Toxic Air Pollutants: as specified in chapter 173-460
WAC.

300.6 The Control Officer may require that a new
source, that would otherwise be exempt under this section,
submit a Notice of Construction application and be granted
approval as specified in this section. This discretionary
determination shall be based on the nature of air pollution
emissions from the stationary source and its potential effect
on health, economic and social factors, or physical effects on
property. Upon request, the proponent shall submit to the
Control Officer, appropriate information as necessary to
make this determination.

300.7 Notice of Construction - Submittal Requirements

Each Notice of Construction application shall:

a) be submitted on forms provided by the NWCAA;

b) be accompanied by the appropriate fee specified in
NWCAA 324.2;



Washington State Register, Issue 11-20

¢) be accompanied by a completed State Environmental
Policy Act (SEPA) checklist consistent with NWCAA 155;
and

d) include a "top down" BACT analysis, as defined at the
time of submittal, except where the Federal Clean Air Act
requires LAER; and

e) An applicant filing a Notice of Construction applica-
tion for a project described in WAC 173-400-117(2), Special
protection requirements for Class I areas, shall send a copy of
the application to the responsible federal land manager.

300.8 Notice of Construction - Completeness Determi-
nation.

a) Within thirty (30) days after receiving a Notice of
Construction or PSD permit application, the NWCAA shall
either notify the applicant in writing that the application is
complete or notify the applicant in writing of additional
information necessary to complete the application.

b) For a project subject to the Special protection require-
ments for federal Class I areas in WAC 173-400-117(2), a
completeness determination includes a determination that the
application includes all information required for review of
that project under WAC 173-400-117(3).

c¢) For a project subject to PSD review under WAC 173-
400-720 through -750, a completeness determination
includes a determination that the application provides all
information required to conduct the PSD review.

300.9 Notice of Construction - Final Determination

a) Within sixty (60) days of receipt of a complete Notice
of Construction or PSD permit application, the NWCAA
shall either issue a final decision on the application or initiate
public notice under NWCAA Section 305 on a proposed
decision, followed as promptly as possible by a final deci-
sion.

b) A person seeking approval to construct or modify a
stationary source that requires an operating permit may elect
to integrate review of the operating permit application or
amendment required under RCW 70.94.161 and the Notice of
Construction or PSD permit application required by this sec-
tion. A Notice of Construction or PSD permit application
designated for integrated review shall be processed in accor-
dance with operating permit program procedures and dead-
lines in chapter 173-401 WAC. A PSD permit application
under WAC 173-400-720 through -750, a notice of nonattain-
ment area construction application for a major modification
in a nonattainment area, or a Notice of Construction applica-
tion for a major stationary source in a nonattainment area
must also comply with WAC 173-400-171.

¢) Every final determination on a Notice of Construction
or PSD permit application shall be reviewed and signed prior
to issuance by a professional engineer or staff under the direct
supervision of a professional engineer in the employ of the
NWCAA.

d) If the new source is a major stationary source or the
change is a major modification, the application shall be pro-
cessed in accordance with the applicable sections of WAC
173-400-112, 113, 117 and 171. The permitting agency
shall:

1) Submit any control technology determination
included in a final Order of Approval or PSD permit to the
RACT/BACT/LAER clearinghouse maintained by EPA; and
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2) Send a copy of the final Order of Approval or PSD
permit to EPA.

300.10 Order of Approval - Appeals

An Order of Approval or PSD permit, any conditions
contained in an Order of Approval or PSD permit, or the
denial of a Notice of Construction or PSD permit application
may be appealed to the Pollution Control Hearings Board as
provided in chapter 43.21B RCW. The NWCAA shall
promptly mail copies of each order approving or denying a
Notice of Construction or PSD permit application to the
applicant and to any other party who submitted timely com-
ments on the application, along with a notice advising parties
of their rights of appeal to the Pollution Control Hearings
Board.

300.11 Order of Approval - Time Limitations.

An Order of Approval or PSD permit becomes invalid if
construction is not commenced within eighteen months after
receipt of the approval, if construction is discontinued for a
period of eighteen months or more, or if construction is not
completed within a reasonable time. The NWCAA may
extend the eighteen-month period upon a satisfactory show-
ing that an extension is justified. An extension for a project
operating under a PSD permit must also comply with public
notice requirements in WAC 173-400-171. This provision
does not apply to the time period between construction of the
approved phases of a phased construction project. Each
phase must commence construction within eighteen months
of the projected and approved commencement date.

300.12 Order of Approval - Change of Conditions.

a) The owner or operator may request, at any time, a
change in conditions of an Order of Approval or PSD permit
and the NWCAA may approve the request provided the
NWCAA finds that:

1) The change in conditions will not cause the stationary
source to exceed an emissions standard;

2) No ambient air quality standard or PSD increment will
be exceeded as a result of the change;

3) The change will not adversely impact the ability of
Ecology or the NWCAA to determine compliance with an
emissions standard;

4) The revised order will continue to require BACT, as
defined at the time of the original approval, for each new
source approved by the order except where the Federal Clean
Air Act requires LAER; and

5) The revised order meets the requirements of this sec-
tion and WAC 173-400-110, 173-400-112, 173-400-113 and
173-400-720 through -750, as applicable.

b) Actions taken under this subsection are subject to the
public involvement provisions of NWCAA Section 305 or
WAC 173-400-171 as applicable.

¢) This rule does not prescribe the exact form such
requests must take. However, if the request is filed as a
Notice of Construction application, that application must be
acted upon using the timelines found in NWCAA 300.8 and
NWCAA 300.9 and the fee schedule found in NWCAA 324.

300.13 Replacement or Substantial Alteration of Emis-
sion Control Technology at an Existing Stationary Source.

a) Any person proposing to replace or substantially alter
the emission control technology installed on an existing sta-
tionary source or emission unit shall file a Notice of Con-
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struction application with the NWCAA. Replacement or sub-
stantial alteration of control technology does not include rou-
tine maintenance, repair or similar parts replacement.

b) For projects not otherwise reviewable under NWCAA
Section 300, the NWCAA may:

1) Require that the owner or operator employ RACT for
the affected emission unit;

2) Prescribe reasonable operation and maintenance con-
ditions for the control equipment; and

3) Prescribe other requirements as authorized by chapter
70.94 RCW.

¢) Within thirty (30) days of receipt of a Notice of Con-
struction application under this section the NWCAA shall
either notify the applicant in writing that the application is
complete or notify the applicant in writing of all additional
information necessary to complete the application. Within
thirty (30) days of receipt of a complete Notice of Construc-
tion application under this section the NWCAA shall either
issue an Order of Approval or a proposed RACT determina-
tion for the proposed project.

d) Construction shall not "commence," as defined in
NWCAA Section 200, on a project subject to review under
this section until the NWCAA issues a final Order of
Approval. However, any Notice of Construction application
filed under this section shall be deemed to be approved with-
out conditions if the NWCAA takes no action within thirty
(30) days of receipt of a complete Notice of Construction
application.

e) Approval to replace or substantially alter emission
control technology shall become invalid if construction is not
commenced within eighteen months after receipt of such
approval, if construction is discontinued for a period of eigh-
teen months or more, or if construction is not completed
within a reasonable time. The NWCAA may extend the eigh-
teen-month period upon a satisfactory showing that an exten-
sion is justified. This provision does not apply to the time
period between construction of the approved phases of a
phased construction project; each phase must commence con-
struction within eighteen months of the projected and
approved commencement date.

300.14 Adoption of State NSR Regulations

In order to facilitate complete implementation of this
section, WAC 173-400-112, -113, -117, -700, -710, -720, -
730, -740, and -750 are hereby incorporated by reference.

300.15 Order of Approval - Requirements to Comply

It shall be unlawful for an owner or operator of a source
or emission unit to not abide by the operating and reporting
conditions in the Order of Approval.

Passed: November 12, 1998 Amended: November 12,
1999, March 9, 2000, June 14, 2001, July 10, 2003, July 14,
2005, November 8, 2007, June 10, 2010, June 9, 2011,
November 17, 2011

AMENDATORY SECTION
SECTION 301 - TEMPORARY SOURCES

301.1 This section applies to temporary sources not
exempt under NWCAA 300.4 or 300.5, which locate tempo-
rarily at sites within the jurisdiction of the NWCAA. Non-
road engines regulated by this section are limited to those

Proposed
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listed in a) 3) of the definition of "nonroad engine" found in
Section 200 of this Regulation (i.e., those that are portable or
transportable, but operate in a stationary manner). The regu-
lation of nonroad engines under this section is subject to the
limitations as set forth in 40 CFR Appendix A to Subpart A
of 89 - State Regulation of Nonroad Internal Combustion
Engines.

301.2 The owner or operator of a temporary source shall
be allowed to operate at a temporary location without filing a
Notice of Construction application or, for nonroad engines,
obtaining a regulatory order from the NWCAA providing
that:

a) The owner or operator notifies the NWCAA each cal-
endar year of the intent to operate within the jurisdiction of
the NWCAA at least fifteen (15) days prior to starting opera-
tion and pays the appropriate fees identified in NWCAA Sec-
tion 324.1;

b) The owner or operator notifies the NWCAA of the
intent to relocate within the jurisdiction of the NWCAA at
least fifteen (15) days prior to relocation;

¢) The owner or operator supplies sufficient information
to enable the NWCAA to determine that the operation will
comply with all applicable air pollution rules and regulations;

d) The operation does not cause a violation of ambient
air quality standards;

e) If the operation is in a nonattainment area, it shall not
interfere with the scheduled attainment of ambient standards;

f) The temporary source operates in compliance with all
applicable air pollution rules and regulations;

g) A temporary source that is considered a major station-
ary source within the meaning of WAC 173-400-113 shall
also comply with the requirements in WAC 173-400-720
through -750;

h) Except for nonroad engines, all temporary sources
shall have a valid Order of Approval to Construct from an air
quality permitting organization in the State of Washington.
The temporary source shall operate in compliance with the
conditions set forth in the Order of Approval to Construct.
Any reports required by the Order of Approval to Construct
shall be submitted to the NWCAA;

i) Permission to operate shall not exceed ninety (90)
operating days in any calendar year anywhere within the
jurisdiction of the NWCAA. The NWCAA may set specific
conditions for operating during that time period. No source
shall continue to operate beyond the allowable 90-day period
unless an Order of Approval to Construct, or for nonroad
engines, a regulatory order, has been issued by the NWCAA.
For the purpose of this section, an operating day shall be con-
sidered any time equipment operates within a calendar day;
and

j) Except for nonroad engines, based on the source type
and emission quantity, temporary sources may be subject to
new source review at the discretion of the Control Officer.

PASSED: November 12, 1998 AMENDED: March 9, 2000,
June 14, 2001, July 10, 2003, July 14, 2005, November 8,
2007, November 17, 2011
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AMENDATORY SECTION
SECTION 305 - PUBLIC INVOLVEMENT

305.1 Internet Notice

(A) A notice shall be published on the NWCAA website
for each Notice of Construction (NOC) application received
by the NWCAA, and for each proposed revision to an Order
of Approval to Construct (OAC) for which there is no associ-
ated NOC application. The internet notice shall remain on
the NWCAA website for a minimum of 15 consecutive days
and shall include the following information:

(1) name and location of the affected facility,

(2) brief description of the proposed action, and

(3) a statement that a public comment period may be
requested within 15 days of the initial date of the internet
posting.

(B) Requests for a public comment period shall be
received by the NWCAA via letter, facsimile, or electronic
mail within 15 days of the initial date of the internet posting.
A public notice and comment period shall be provided in
accordance with this Section, for any NOC application or
proposed OAC revision that receives such a request. Any
NOC application or proposed OAC revision for which a pub-
lic comment period is not requested may be processed with-
out further public involvement at the end of the 15-day
request period.

305.2 Actions Requiring Public Notice and Comment
Period

(A) The NWCAA shall provide public notice and a pub-
lic comment period in accordance with 305.3 through 305.8
of this Section, before approving or denying any of the fol-
lowing types of applications or other actions:

(1) Any use of a modified or substituted air quality
model, other than a guideline model in Appendix W of 40
CFR Part 51 (in effect on July 1, 2005) as part of review
under Section 300 of this Regulation;

(2) Any order to determine Reasonably Available Con-
trol Technology (RACT);

(3) Any order to establish a compliance schedule or a
variance;

(4) Any order to demonstrate the creditable height of a
stack which exceeds the good engineering practice (GEP)
formula height and sixty-five meters, by means of a fluid
model or a field study, for the purposes of establishing an
emission limitation;

(5) Any order to authorize an emissions bubble pursuant
to WAC 173-400-120;

(6) Any regulatory order to establish or debit of emission
reduction credits (ERC);

(7) Any order issued under WAC 173-400-091 that
establishes limitations on a source's potential to emit;

(8) Any extension of the deadline to begin actual con-
struction of a "major stationary source" or "major modifica-
tion" in a nonattainment area;

(9) The original issuance and any revisions to a general
Order of Approval issued under WAC 173-400-560;

(10) Any Notice of Construction application or other
proposed action for which the NWCAA determines there is
substantial public interest;

WSR 11-19-080

(11) Any Notice of Construction application or proposed
Order of Approval to Construct revision that receives a
request for a public comment period in accordance with
305.1 of this Section.

(12) Any Notice of Construction application or proposed
Order of Approval to Construct revision that would result in
a significant emissions increase defined as follows.

Potential to Emit in Tons per

Air Pollutant Year
Carbon Monoxide (CO) 100.0
Volatile Organic Com- 40.0
pounds (VOC)
Sulfur Dioxide (SO,) 40.0

Nitrogen Oxides (NOx) 40.0
Particulate Matter (PM) 25.0

Fine Particulate Matter 15.0
(PM-10)

Lead 0.6
Fluorides 3.0

Sulfuric Acid Mist (H,SO,) | 7.0
Hydrogen Sulfide (H,S) 10.0

Total Reduced Sulfur 10.0
(including H,S)

(B) Any Notice of Construction application designated
for integrated review with an application to issue or modify
an Air Operating Permit shall be processed in accordance
with the Air Operating Permit program procedures and dead-
lines set forth in WAC 173-401.

305.3 Public Comment Period

If required, a public comment period shall be initiated
through publication of a legal notice in a local newspaper.
The public comment period shall be initiated only after the
NWCAA has made a preliminary determination. The cost of
providing legal notice shall be borne by the applicant. Public
notice of any NOC application requiring a public comment
period shall include the following:

(A) The NOC application and any written preliminary
determination by the NWCAA shall be available on the
NWCAA's internet website, excluding any confidential infor-
mation as provided in Section 114 of this Regulation. In
addition, the NOC application and any written determination
shall be made available for public inspection in at least one
location near the proposed project. The NWCAA's written
preliminary determination shall include the conclusions,
determinations and pertinent supporting information from the
NWCAA's analysis of the effect of the proposed project on
air quality.

(B) Publication of a legal notice in a newspaper of gen-
eral circulation in the area of the proposed project which pro-
vides each of the following:

(1) Name, location and a brief description of the project;

(2) Location of documents made available for public
inspection;

(3) The deadline for submitting written comments;

Proposed
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(4) A statement that any person, interested governmental
agency, group, or the applicant may request a public hearing;

(5) A statement that a public hearing may be held if the
NWCAA determines within a 30-day period that significant
public interest exists;

(6) The date of the close of the public comment period in
the event of a public hearing;

(C) Notice to the US Environmental Protection Agency
Region 10 Regional Administrator.

305.4 Extent of Public Comment Period

The public comment period shall be the 30-day period
following the date the public notice is first published, unless
a public hearing is held. If a public hearing is held, the public
comment period shall extend through the hearing date and
thereafter for such period, as specified in the notice of public
hearing.

305.5 Public Hearings

Any person, interested governmental entity, group or the
applicant, may request a public hearing within the comment
period specified in the public notice. Any such request shall
indicate, in writing, the interest of the entity filing it and why
a hearing is warranted. The NWCAA may, in its discretion,
hold a public hearing if it determines that significant public
interest exists. Any such hearing shall be held upon such
notice and at a time and place as the NWCAA deems reason-
able. The NWCAA shall provide at least 30 days prior notice
of any hearing.

305.6 Consideration of Public Comments

No final decision on any NOC application or OAC revi-
sion shall be made until all public comment periods have
ended and any comments received have been considered.

305.7 Other Requirements of Law

Whenever procedures permitted or mandated by law will
accomplish the objectives of public notice and opportunity
for comment, those procedures may be used in lieu of the pro-
visions of this section (e.g., SEPA). This subsection does not
apply to an application for a "major modification" or an
application from a "major stationary source".

305.8 Public Information.

All information provided to the public in accordance
with this Section, except information protected from disclo-
sure under any applicable law, including, but not limited to,
NWCAA Section 114 and RCW 70.94.205, shall be available
for public inspection at the NWCAA. This includes copies of
Notices of Construction applications, orders, and modifica-
tions.

Passed: July 14, 2005 Amended: November 8, 2007,
June 9, 2011, November 17, 2011

AMENDATORY SECTION
SECTION 321 - EXEMPTIONS FROM REGISTRATION

Exclusion from registration does not absolve the owner,
lessee, or his registered agent from all other requirements of
the Regulation of the NWCAA. Exemption from registration
does not apply to any control facility or device required to be
installed in order to meet the emission and/or ambient stan-
dards of this Regulation.

The following sources of air pollution are exempt from
registration:

Proposed
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321.1 Motor vehicles.

321.2 Non-road engines (as defined in Section 216 of the
FCAA).

321.3 Non-road vehicles (as defined in Section 216 of
the FCAA).

321.4 Sources that require an air operating permit per
Chapter 173-401 WAC.

321.5 The Control Officer may exempt sources having
the potential to emit (uncontrolled) criteria air pollutants
under the following thresholds:

a) 5 tons per year of carbon monoxide (CO);

b) 2 tons per year of nitrogen oxides (NO,);

¢) 2 tons per year of sulfur dioxide (SO,);

d) 1.25 tons per year of particulate matter (PM);

e) 0.75 tons per year of fine particulate matter (PM,);

f) 2 tons per year of volatile organic compounds
(VOC's);

g) 0.005 tons per year of lead.

321.6 The Control Officer may exempt sources that do
not emit measurable amounts of Class A or Class B toxic air
pollutants specified in Chapter 173-460-150 WAC and Chap-
ter 173-460-160 WAC.

PASSED: November 12, 1998 Amended: June 9, 2011,
November 17, 2011

AMENDATORY SECTION
SECTION 322 - AIR OPERATING PERMIT PROGRAM (AOP)

322.1 Purpose. The purpose of this section is to provide
for a comprehensive operating permit program consistent
with the requirements of Title V of the Federal Clean Air Act
(FCAA) Amendments of 1990 and its implementing regula-
tion 40 CFR Part 70, and RCW 70.94.161 and its implement-
ing regulation Chapter 173-401 of the Washington Adminis-
trative Code (WAC).

322.2 Applicability. The provisions of this section shall
apply to all sources within the NWCAA jurisdiction exclud-
ing those regulated by the Washington State Department of
Ecology Industrial Section subject to the requirements of
Section 7661(a) of the FCAA or Chapter 173-401-300 WAC.

322.3 Compliance. It shall be unlawful for any person to
cause or allow the operation of any source subject to the
requirements of Chapter 173-401 WAC without complying
with the provisions of Chapter 173-401 WAC and any permit
issued under its authority.

322.4 Air Operating Permit Fees.

a) The NWCAA shall levy annual operating permit pro-
gram fees as set forth in this section to cover the cost of
administering its operating permit program.

b) Commencing with the effective date of the operating
permit program, the NWCAA shall assess and collect annual
air operating permit fees in its jurisdiction for any source
specified in Section 7661(a) of Title V of the FCAA or Chap-
ter 173-401-300 WAC (excluding sources regulated by the
Washington State Department of Ecology Industrial Section).
The total fees required by the NWCAA to administer the pro-
gram shall be determined by a workload analysis conducted
by the staff and approved annually by a resolution by the
Board of Directors. Allocation of the fees to individual
affected sources shall be based on the following:
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1) Ten percent (10%) of the total fees shall be allocated
equally among all affected sources.

2) Ninety percent (90%) of the total fees shall be allo-
cated based on actual emissions of regulated pollutants iden-
tified in the most recent annual emission inventory or poten-
tial emissions if actual data are unavailable. A regulated pol-
lutant for fee calculation shall include:

Nitrogen oxides (NO,);

Volatile organic compounds (VOC's);

Particulate matter with an aerodynamic particle diameter
less than or equal to 10 (PM,,);

Sulfur dioxide (SO,);

Lead; and

Any pollutant subject to the requirements under Section
112(b) of the FCAA not included in any of the above catego-
ries.

¢) Upon assessment by the NWCAA, fees are due and
payable and shall be deemed delinquent if not fully paid
within 90 days. Any source that fails to pay a fee imposed
under this section within 90 days of the due date shall be
assessed a late penalty in the amount of 50 percent of the fee.
This late penalty shall be in addition to the fee assessed under
this section.

d) The NWCAA shall collect and transfer to the Wash-
ington State Department of Ecology a surcharge established
by the Department of Ecology to cover the Department of
Ecology's program development and oversight costs attribut-
able to subject sources within the NWCAA jurisdiction. Fees
for the Department of Ecology shall be allocated to affected
sources in the same manner specified in this section.

e) An affected source subject to the operating permit pro-
gram that is required to pay an annual operating permit pro-
gram fee shall not be required to pay a registration fee as
specified in Section 324.

PASSED: November 12, 1998 Amended: November 12,
1999, June 9, 2011, November 17, 2011

WSR 11-20-038
WITHDRAWAL OF PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed September 27, 2011, 2:06 p.m.]

I hereby withdraw the CR-102 Proposed rule making
regarding WAC 363-116-200 Duties of pilots. It was filed as
WSR 11-13-114 on June 21, 2011.

Peggy Larson
Administrator

WSR 11-20-043
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed September 28, 2011, 12:52 p.m.]

Original Notice.

WSR 11-20-043

Preproposal statement of inquiry was filed as WSR 10-
11-107.

Title of Rule and Other Identifying Information: Adop-
tion of WAC 308-409-020 Application process to license as
an appraisal management company, 308-409-030 Licensure
and renewal, 308-409-035 Surety bond requirements, 308-
409-040 Business location and/or physical address and mail-
ing address, 308-409-050 Fees and charges, 308-409-055
Required records—Accessibility of records to the department
of licensing, 308-409-060 Additional required records, 308-
409-070 Required disclosure to appraisers, 308-409-080 Pro-
hibitions, and 308-409-100 Appraisal reports—Alterations—
Use.

Hearing Location(s): Department of Licensing, Busi-
ness and Professions Division, 2000 4th Avenue West, Con-
ference Room 3204, Olympia, WA 98502, on November 8§,
2011, at 10:00 a.m.

Date of Intended Adoption: December 6, 2011.

Submit Written Comments to: Ralph C. Birkedahl, Real
Estate Appraiser Program, P.O. Box 9021, Olympia, WA
98507-9021, e-mail rbirkedahl@dol.wa.gov, fax (360) 570-
4981, by October 28, 2011.

Assistance for Persons with Disabilities: Contact Dee
Sharp by October 28, 2011, TTY (360) 664-8885 or (360)
664-6504.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The adoption of
these rules is proposed for the implementation of chapter
18.310 RCW, Appraisal management companies, as passed
by the 2010 Washington state legislature.

Reasons Supporting Proposal: Implementation of Wash-
ington law, chapter 18.310 RCW, and to comply with the
Dodd-Frank Wall Street Reform and Consumer Protection
Act which was signed into federal law on July 21, 2010.

Statutory Authority for Adoption: RCW 18.310.020(1).

Statute Being Implemented: Chapter 18.310 RCW.

Rule is necessary because of federal law, Dodd-Frank
Wall Street Reform and Consumer Protection Act.

Name of Proponent: Department of licensing, real estate
appraiser program, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ralph C. Birkedahl,
Olympia, Washington, (360) 664-6504.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules are to
implement chapter 18.310 RCW. This law requires that the
appraisal management company program be self-supporting.
Fees were set to implement and maintain this program.

A cost-benefit analysis is not required under RCW
34.05.328. The department of licensing is not one of the
named agencies under this RCW.

September 28, 2011
Ben T. Shomshor

Rules Coordinator

Proposed
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Chapter 308-409 WAC

APPRAISAL MANAGEMENT COMPANIES

NEW SECTION

WAC 308-409-020 Application process to license as
an appraisal management company. (1) An entity applying
for licensure as an appraisal management company shall
present to the department:

(a) A completed licensure application form that complies
with RCW 18.310.060;

(b) Completed registration forms for the owner(s) of ten
percent or more of the company and controlling persons,
including a designated controlling person.

(c) Fingerprint cards, that are identified to the appraisal
management company program, for owner(s) of ten percent
or more of the company and controlling person(s);

(1) An application submitted without the required finger-
print card(s) is considered incomplete.

(i1) When a fingerprint card is rejected, the owner or con-
trolling person must submit to the department a new finger-
print card within twenty-one calendar days of written notice
to the address of record on file with the appraisal manage-
ment company program.

(iii) Failure to submit a new fingerprint card may result
in a suspension of the appraisal management company
license until the fingerprint card is received by the depart-
ment.

(iv) If the fingerprint card is rejected, the applicant must
pay a new fee for fingerprinting and background processing.
After three failed submissions, the program may use other
sources/methods to satisfy the background check require-
ment.

(d) Proof of surety bond; and

(e) Appropriate fees.

(2) A change in ownership or controlling person(s) of the
appraisal management company will require the new
owner(s) or controlling person(s) to submit owner or control-
ling person registration form(s) to the department together
with fingerprint cards, that are identified to the appraisal
management company program, and appropriate processing
fees within ten days of change.

NEW SECTION

WAC 308-409-030 Licensure and renewal. (1)
Appraisal management companies must be licensed by Janu-
ary 1,2012.

(2) Each original and renewal license issued under chap-
ter 18-310 RCW shall expire two years from date of issue.

(3) To be renewed as an appraisal management com-
pany, the holder of a valid license shall submit an application
and pay the prescribed fee to the director no earlier than
ninety days prior to the expiration date.

(4) If a company fails to renew a license prior to its expi-
ration and no more than one year has passed since the com-
pany last held a valid license, the company may obtain a
renewed license by paying the renewal fee and late renewal
penalty fee.

Proposed
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(5) The director shall cancel the license of any company
whose renewal fee is not received within one year from the
date of expiration. A company may obtain a new license by
applying for original licensure as an appraisal management
company.

NEW SECTION

WAC 308-409-035 Surety bond requirements. (1) All
appraisal management companies must maintain surety
bonds that conform to RCW 18.310.040 in an active status at
all times during the period of licensure.

(2) The bond must provide that the surety will give the
department of licensing and the licensee thirty days advance
notice of cancellation or termination of the bond with the rea-
son for the cancellation or termination; provided, that no such
notice shall be required when the termination of the bond is
due to the expiration or revocation of the subject license.

NEW SECTION

WAC 308-409-040 Business location and/or physical
address and mailing address. It is the responsibility of each
licensed appraisal management company to notify the depart-
ment of a change of business location and/or physical address
and mailing address for receiving certified mail and service
of documents. Change of address notification shall be made
within fourteen business days of the change of address.

NEW SECTION

WAC 308-409-050 Fees and charges. The following
fees shall be paid under the provisions of chapter 18-310
RCW:

Title of Fee Fee
Original licensure $2,400.00
Renewal 1,200.00
Late renewal penalty 38.00
Duplicate license 30.00
Fingerprint processing 35.25

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 308-409-055 Required records—Accessibility
of records to the department of licensing. Appraisal man-
agement companies must retain records in accordance with
RCW 18.310.130. Such records will be subject to random
audit by the department without notice and must be readily
available for inspection by a representative of the department.

NEW SECTION

WAC 308-409-060 Additional required records. (1)
An appraisal management company having been issued a
license shall comply with the following:



Washington State Register, Issue 11-20

(a) Shall maintain with the department the name and
address of the designated controlling person for service of
process and shall furnish in writing to the department any
changes to the information on file within fourteen business
days.

(b) An appraisal management company shall maintain a
complete record of all requests for appraisal services referred
to state licensed and certified appraisers, the amount of fees
collected from each client for each appraisal service, as well
as payments and dates of payments made to the appraisers
and shall make such information available to the department
upon written request. An appraisal management company's
statement of recordkeeping certification upon registration
with the division and biennially thereafter shall be signed by
its designated controlling person and shall describe its system
for maintaining a record of:

(1) The name of the appraiser who accepts each assign-
ment and signs the corresponding appraisal report; or

(i1) If an assignment is accepted by an appraisal com-
pany, the name of the appraisal company that accepts the
assignment.

(2) The appraisal management company shall make
available to the department any and all records that are
required to be maintained under RCW 18.310.130 and this
section or records relevant to compliance with this chapter
and other relevant statutes.

(3) At any time a document filed with the department
becomes inaccurate, the appraisal management company
shall promptly file with the department an amendment cor-
recting that information within twenty-one business days.

(4) An appraisal management company shall, at all
times, maintain a current list of its appraisal panel and shall
provide a copy of that list to the department upon written
request.

NEW SECTION

WAC 308-409-070 Required disclosure to apprais-
ers. When engaging the appraiser, the appraisal management
company shall disclose to an appraiser, within their engage-
ment documents, the state license number of the appraisal
management company.

NEW SECTION

WAC 308-409-080 Prohibitions. (1) In addition to the
unprofessional conduct described in RCW 18.235.130, the
director may take disciplinary action for the following con-
duct, actions or conditions:

(a) Prohibiting or refusing to allow, or attempting to pro-
hibit or refuse to allow the professional appraisal assistance
of registered real estate appraiser trainees in appraisal ser-
vices unless such action is required by the appraisal manage-
ment company's client;

(b) The appraisal management company shall not permit
any employee, agent, third party, or controlling principal to
engage in any of the following activities:

(1) Require the appraiser to collect the appraisal fee from
a borrower, homeowner, or third party or to accept a credit
card payment;
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(i) Require the appraiser to provide the appraisal man-
agement company with the appraiser's digital signature or
seal; or

(iii) Compensate an unlicensed appraisal management
company for referrals of appraisal services.

(2) This section does not prohibit an appraisal manage-
ment company or an individual with an interest in a real
estate transaction from requesting an appraiser to:

(a) Consider additional appropriate property information
including relevant sales comparables not considered in the
initial appraisal report;

(b) Provide further detail, substantiation or explanation
of the appraiser's value conclusion; or

(c) Correct errors in the appraisal report.

NEW SECTION

WAC 308-409-100 Appraisal reports—Alterations—
Use. The licensed appraisal management company shall not,
under any circumstances remove data or portions thereof
from the completed appraisal report for use in any form or for
any reason.
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PROPOSED RULES
TACOMA COMMUNITY COLLEGE
[Filed September 28, 2011, 2:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
05-066.

Title of Rule and Other Identifying Information: Repeal-
ing chapter 132V-120 WAC, Code of student rights and
responsibilities; and adopting chapter 132V-121 WAC, Code
of student conduct.

Hearing Location(s): Tacoma Community College, Gig
Harbor Campus, 3993 Hunt Street N.W., Gig Harbor, WA
98335, on November 9, 2011, at 4:00 p.m.

Date of Intended Adoption: November 9, 2011.

Submit Written Comments to: Dolores Haugen, Tacoma
Community College, 6501 South 19th Street, Tacoma, WA
98466, e-mail dhaugen@tacomacc.edu, fax (253) 566-6090,
by October 21, 2011.

Assistance for Persons with Disabilities: Contact Cathie
Bitz by November 1, 2011, cbitz@tacomacc.edu or (253)
566-5101.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Changes to lan-
guage in the new code of student conduct reflect best prac-
tices in the field of student conduct administration. In partic-
ular, wording has changed from that of a "judicial" or "crim-
inal" proceeding to an administrative one, while recognizing
procedural due process rights for students. This is congruent
with the educational mission of the institution and results in
clearer wording and better understanding for students, staff,
and faculty.

Statutory Authority for Adoption:

(13).

RCW 28B.50.140

Proposed
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Rule is not necessitated by federal law, federal or state

court decision.

Name of Proponent: Tacoma Community College, pub-

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Dolores Haugen, Tacoma
Community College, (253) 566-6090.

No small business economic impact statement has been

prepared under chapter 19.85 RCW. Policies are relevant to
Tacoma Community College students only.

A cost-benefit analysis is not required under RCW

REPEALER

34.05.328. Policies are relevant to Tacoma Community Col-
lege students only.

September 26, 2011
Mary A. Chikwinya

Vice-President
for Student Services

The following chapter of the Washington Administrative

Code is repealed:

WAC 132V-120-010
WAC 132V-120-020
WAC 132V-120-030
WAC 132V-120-040
WAC 132V-120-050
WAC 132V-120-060

WAC 132V-120-070

WAC 132V-120-080

WAC 132V-120-090

WAC 132V-120-100

WAC 132V-120-110
WAC 132V-120-120

WAC 132V-120-130

WAC 132V-120-140

WAC 132V-120-150

WAC 132V-120-160
WAC 132V-120-170

WAC 132V-120-180

Proposed

Title.

Definitions.
Jurisdiction.

Student rights.

Student responsibilities.

Authority of the president to
prohibit trespass.

Summary suspension pro-
ceedings.

Notice of summary proceed-
ings.

Procedures of summary sus-
pension hearing.

Decision by chief student ser-
vices officer.

Notice of suspension.

Suspension for failure to
appear.

Appeal of summary suspen-
sion.

Summary suspension pro-
ceedings not duplicative.

Purpose of disciplinary
actions.

Disciplinary action.

Initiation of disciplinary pro-
ceedings.

Disciplinary proceedings.

[18]

WAC 132V-120-200

WAC 132V-120-210

WAC 132V-120-220

WAC 132V-120-230

WAC 132V-120-240
WAC 132V-120-241

WAC 132V-120-245
WAC 132V-120-260

WAC 132V-120-270
WAC 132V-120-280

WAC 132V-120-290
WAC 132V-120-295

WAC 132V-120-300

WAC 132V-120-310

WAC 132V-120-320
WAC 132V-120-335

WAC 132V-120-340

WAC 132V-120-345

Composition of student
rights and responsibilities
committee.

Hearing procedures before
the student rights and respon-
sibilities committee.

Conduct of hearings.

Evidence admissible in hear-
ings.

Decision by the committee.

Notification of decision and
sanctions imposed.

Appeal process.

Suspension—Reestablish-
ment of academic standing.

Student grievances.

Grievances excluded from
this section.

Grievance procedures.

Grievance procedures appeal
process.

Final decision regarding stu-
dent grievances.

Nature of grievance proceed-
ings.

Withdrawal of grievance.

Student grievance procedure
for final course grades.

Final course grade grievance
process.

Final course grade grievance
appeal process.

Chapter 132V-121 WAC

CODE OF STUDENT CONDUCT

NEW SECTION

WAC 132V-121-010 Preamble. Tacoma Community

College has a responsibility to create and maintain an envi-
ronment that balances freedom of expression with freedom
from threats to safety, both physical and emotional. Each
member of the college community is obligated to act in a
manner that promotes the college's mission of meaningful
and relevant learning, equity and student success.

Admission to Tacoma Community College carries with
it the expectation that the student will conduct himself/herself
as a responsible member of the academic community and
observe the principles of mutual respect, personal and aca-
demic integrity and civility. The code of student conduct
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establishes rules governing academic and social conduct of
students, including due process rights.

NEW SECTION

WAC 132V-121-020 Title. This chapter will be known
as the code of student conduct of Tacoma Community Col-
lege.

NEW SECTION

WAC 132V-121-030 Definitions. The definitions and
phrases in this section apply throughout this chapter.

Academic misconduct is the violation of college poli-
cies (e.g., tampering with grades, taking part in obtaining or
distributing any part of an exam prior to the scheduled testing
time).

Calendar day means all days of the month, not just
instructional days. In cases where a specified due date falls
on a weekend or holiday, the working day closest to the date
due will be used (i.e., if the seventh day deadline falls on Sat-
urday the document will be due on Friday).

Cheating includes, but is not limited to, when a student
misrepresents that he or she mastered information on an aca-
demic exercise.

College means Tacoma Community College main cam-
pus and any other campus or college facility which may be
created by the board of trustees.

College employee includes any person employed by the
college performing assigned administrative or professional
responsibilities.

College premises includes all land, buildings, facilities
and other property in the possession of or owned, used, con-
trolled, or leased/rented by the college, and agencies or insti-
tutions that have educational agreements with the college,
extending to associated electronic communication including
web sites and distance learning classroom environments.

Complainant means any person who alleges that a stu-
dent violated the code of student conduct.

Conduct hold means a block prohibiting the student
from registering for classes until he or she receives clearance
from the student conduct administrator.

Fabrication is the use of invented information or the fal-
sification of research or other findings with the intent to
deceive or mislead.

Faculty means any person hired by the college to con-
duct classroom or teaching activities or who is otherwise con-
sidered by the college to be a member of its faculty.

Instructional day means any regularly scheduled
instructional day designated in the instructional calendar,
including summer quarter, as a day when classes are held or
during final examination week. Saturdays and Sundays are
not regularly scheduled instructional days.

May is used in the permissive sense.

Member of the college community includes any person
who is a student, faculty member, college employee, or vol-
unteer. A person's status in a particular situation will be
determined by the student conduct administrator.

Plagiarism includes, but is not limited to, the inclusion
of someone else's words, ideas or data as one's own work.
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Policy means the written regulations of the college as
found in, but not limited to, the code of student conduct, col-
lege web site, college catalog, and college administrative
manual.

Respondent means any student accused of violating the
code of student conduct.

Student conduct administrator means a college
employee authorized by the vice-president for student ser-
vices to impose consequences upon any student(s) found to
have violated the code of student conduct.

Student conduct appeal board means members of the
college community authorized by the vice-president for stu-
dent services to hear an appeal by a student of a student con-
duct administrator's determination and imposed conse-
quences for an alleged violation of the code of student con-
duct.

Student means any person who is admitted to or
enrolled for classes through the college, including any person
in affiliated distance learning courses. Admitted or enrolled
students who withdraw after allegedly violating the code are
considered students.

Will is used in the imperative sense.

NEW SECTION

WAC 132V-121-040 Code of student conduct
authority. (1) The vice-president for student services will
develop policies for the administration of the student conduct
system and procedural rules for the conduct of student con-
duct appeal board hearings that are consistent with provisions
of the code of student conduct.

(2) Decisions made by the student conduct appeal board
and/or student conduct administrator will be final.

NEW SECTION

WAC 132V-121-050 Jurisdiction of the college code
of student conduct. (1) The college code of student conduct
will apply to conduct that occurs on college premises, at col-
lege sponsored activities, and to off-campus conduct that
adversely affects the college community and/or the pursuit of
its objectives.

(2) Each student will be responsible for his/her conduct
beginning at the time of application for admission and for the
duration of their enrollment through the college, even though
conduct may occur before classes begin or after classes end.
The code of student conduct will apply to a student's conduct
even if the student withdraws from school after the alleged
misconduct has occurred.

(3) The vice-president for student services will decide
whether the code of student conduct will be applied to con-
duct occurring off-campus, on a case-by-case basis.

(4) Violation of law and college discipline.

(a) College disciplinary proceedings are separate and
independent of any civil or criminal proceedings.

(b) The college will cooperate with law enforcement and
other agencies in the enforcement of criminal law on campus.
Members of the college community, acting in their personal
capacities, are free to interact with governmental representa-
tives as they deem appropriate.

Proposed
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NEW SECTION

WAC 132V-121-060 Standards for student conduct.
Any student found to have committed or to have attempted to
commit the following misconduct is subject to the disciplin-
ary consequences outlined in WAC 132V-121-070, Code of
student conduct procedures.

(1) Acts of dishonesty including, but not limited to, the
following (see Tacoma Community College Administrative
Procedure for Academic Dishonesty):

(a) Cheating, plagiarism, fabrication, academic miscon-
duct or other forms of academic dishonesty.

(b) Withholding information or furnishing false informa-
tion to any college official, faculty member or office.

(c) Forgery, alteration or misuse of any college docu-
ment, record, or instrument of identification.

(2) Disruption or obstruction of teaching, research,
administration, disciplinary proceedings, other college activ-
ities, including its public service functions on or off campus,
or of other authorized noncollege activities when the conduct
occurs on college premises.

(3) Physical abuse, verbal abuse, threats, intimidation,
harassment, coercion, or other conduct which threatens or
endangers the health or safety of any person, including reck-
less driving.

(4) Stalking which is a pattern of unwanted behavior that
is directed at a specific person that would cause a reasonable
person alarm and/or fear.

(5) Sexual harassment which is defined as engaging in
unwelcome sexual advances, requests for sexual favors, and
other verbal or physical conduct of a sexual nature when such
behavior offends the recipient, causes discomfort or humilia-
tion, or interferes with school-related performance (as stated
in chapter 132V-300 WAC, Grievance Procedure—Sexual
Harassment, Sex Discrimination and Disability Discrimina-
tion).

(6) Attempted or actual theft of and/or damage to prop-
erty of the college or property of a member of the college
community on campus.

(7) Hazing which means any method of initiation into a
student group or any pastime or amusement engaged in with
respect to such a group that causes, or is likely to cause,
bodily danger or physical harm, or serious mental or emo-
tional harm, to any student or other person attending any
institution of higher education (as stated in chapter 132V-130
WAC, Hazing policy).

(8) Failure to comply with directions of college employ-
ees acting in performance of their duties and/or failure to
identify oneself to these persons when requested to do so.

(9) Unauthorized possession, duplication or use of keys
to any college premises or unauthorized entry to or use of col-
lege premises.

(10) Violation of any college policy.

(11) Violation of any federal, state or local law.

(12) Being under the influence, use, possession, manu-
facturing or distribution of marijuana (including medical
marijuana), heroin, narcotics or other controlled substances,
or associated paraphernalia (pursuant to RCW 69.50.102).

(13) Being under the influence, use, possession, manu-
facturing or distribution of alcoholic beverages (except as
expressly permitted by college regulations) at college-spon-
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sored events. Alcoholic beverages may not, in any circum-
stances, be used by, possessed by or distributed to any person
under twenty-one years of age.

(14) Possession of firearms, explosives, other weapons,
or dangerous chemicals on college premises or use of any
such item in a manner that harms, threatens or causes fear to
others.

(15) Leading or inciting others to disrupt scheduled
and/or normal activities on any college premises.

(16) Obstruction of the free flow of pedestrian or vehic-
ular traffic on college premises or at college sponsored or
supervised functions.

(17) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities.

(18) Conduct that is disorderly, breach of peace, or aid-
ing, abetting or procuring another person to breach the peace
on college premises or at functions sponsored by the college
or members of the academic community. Disorderly conduct
includes, but is not limited to, any unauthorized use of elec-
tronic or other devices to make an audio or video record of
any person while on college premises without his/her prior
knowledge, or with his/her effective consent when such a
recording is likely to cause injury or distress. This includes,
but is not limited to, taking pictures of another person in a
locker room or restroom without their permission.

(19) Theft or other abuse of computer facilities and
resources including, but not limited to:

(a) Unauthorized entry into a file for any purpose;

(b) Use of another individual's identification and/or pass-
word without his or her permission;

(c) Use of computing facilities and resources to interfere
with the work of another student, faculty member or college
official;

(d) Interfering with normal operation of the college com-
puting system;

(e) Violation of copyright laws;

(f) Any violation of the college's acceptable use of infor-
mation systems and services policy.

(20) Abuse of the student conduct system including, but
not limited to:

(a) Failure to obey the notice from a student conduct
appeal board or college employee to appear for a meeting or
hearing as part of the student conduct system;

(b) Falsification, distortion or misrepresentation of infor-
mation before a student conduct appeal board,

(c) Disruption or interference with the orderly conduct of
a student conduct appeal board hearing;

(d) Institution of a code of student conduct proceeding in
bad faith;

(e) Attempting to discourage an individual's participa-
tion in, or use of, the student conduct system;

(f) Attempting to influence the impartiality of a member
of a student conduct appeal board prior to and/or during the
course of the student conduct appeal board proceeding;

(g) Harassment (verbal or physical) and/or intimidation
of a member of a student conduct appeal board prior to, dur-
ing and/or after a code of student conduct proceeding;

(h) Failure to comply with the consequence(s) imposed
under the code of student conduct;
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(1) Influencing or attempting to influence another person
to violate the code of student conduct system.

NEW SECTION

WAC 132V-121-070 Code of student conduct proce-
dures. (1) Purpose. The code of student conduct procedures
are designed to afford complainants and respondents a fair
and accessible process that educates students about their
rights and responsibilities, holds students accountable for
their actions, and provides due process.

(2) Complaints and student conduct appeal board hear-
ings.

(a) Any member of the college community may submit a
complaint against a student for violation of the code of stu-
dent conduct. Any complaint must be submitted in writing to
the student conduct administrator within ten instructional
days of the date the person became aware or reasonably can
be expected to have become aware of the alleged violation of
the code of student conduct.

(b) All complaints will be presented to the respondent by
the college in written form (i.e., by U.S. mail to the student's
address of record, to the student's TCC e-mail address, or
delivered in person).

(c) The student conduct administrator will schedule an
initial meeting with the respondent to discuss the complaint.

(i) During the initial meeting, the student conduct admin-
istrator will explain the process, the respondent's rights and
responsibilities, and review the complaint and alleged viola-
tion(s) of the code of student conduct. The student conduct
administrator will seek information from the respondent
regarding the allegations and may seek additional informa-
tion from other involved parties or observers.

(i1) If there is more than one respondent involved in the
complaint, the student conduct administrator at sole discre-
tion may permit the conferences concerning each respondent
to be conducted either separately or jointly.

(3) The student conduct administrator will investigate to
determine if the complaint has merit and will take one of the
following actions:

(a) If the student conduct administrator determines that
the case has no merit, the case will be dismissed;

(b) If the respondent and the student conduct administra-
tor mutually agree to the resolution of the complaint, it will
be put in writing and there will be no subsequent proceed-
ings;

(c) If the respondent disagrees with the student conduct
administrator's resolution of the complaint, the respondent
may appeal the decision of the student conduct administrator
to the student conduct appeal board, provided:

(1) The respondent must submit his or her appeal in writ-
ing to the student conduct administrator within seven calen-
dar days of the date the decision is communicated to the stu-
dent, either verbally or in writing, by the student conduct
administrator;

(1) A time will be set for a student conduct board appeal
board hearing no later than the fifteenth instructional day
after the respondent's written appeal has been received by the
student conduct administrator;
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(d) Such other action as the student conduct administra-
tor deems appropriate.

(4) At any time during this process, failure to meet with
the student conduct administrator at the appointed time may
subject the respondent to a conduct hold. If the respondent
fails to meet with the student conduct administrator in a
timely fashion the complaint will be determined in the
respondent's absence.

(5) Student conduct appeal board hearings will be con-
ducted according to the following guidelines:

(a) Formal rules of process, procedure, and/or rules of
evidence, such as are applied in criminal or civil court, are
not used in student conduct proceedings;

(b) The respondent will be notified in written form (i.e.,
by U.S. mail to the student's address of record, to the student's
TCC e-mail address, or delivered in person) at least seven
calendar days in advance of the hearing. Such notification
will include the time, date and location of the hearing; and the
specific complaints against the respondent. Upon request,
any documents or other physical evidence that will be pre-
sented by any party at the hearing will be provided no less
than three instructional days before the hearing to all other
parties. Upon request, a list of persons who may appear at the
hearing or provide written testimony for any party will be
provided no less than three instructional days before the hear-
ing to all other parties;

(c) Student conduct appeal board hearings normally will
be conducted in private;

(d) The student conduct appeal board will be composed
of five members. The membership will consist of one mem-
ber of the exempt staff, chosen by the vice-president for stu-
dent services; two faculty members chosen by the faculty
union president; and two students chosen by the president of
the associated student body;

(1) Chairperson. The student conduct appeal board will
elect its own chairperson for each complaint brought before
1t.

(i1) Quorum. A quorum will consist of no less than three
members, provided, that one exempt staff, one faculty and
one student are present.

(iii) Substitutes:

(A) Any member of the student conduct appeal board
who has direct knowledge or involvement in a complaint
under consideration may be excused from participation in the
hearing or appeal.

(B) Substitutes may be appointed to form a quorum.

(e) The complainant and respondent and their advisors, if
any, will be allowed to attend the entire portion of the student
conduct appeal board hearing at which information is
received (excluding deliberations). Admission of any other
person to the student conduct appeal board hearing and level
of involvement will be at the sole discretion of the student
conduct appeal board and/or the student conduct administra-
tor;

(f) In student conduct appeal board hearings involving
more than one respondent, the student conduct administrator,
in his or her sole discretion, may permit the student conduct
appeal board hearings concerning each student to be con-
ducted either separately or jointly;

Proposed
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(g) The complainant and the respondent may be assisted
by an advisor of their choice. The advisor must be a member
of the college community and may not be an attorney. The
complainant and/or the respondent is responsible for present-
ing his or her own information. Therefore, advisors are not
permitted to speak or to participate directly in any hearing
before a student conduct appeal board. A student should
select as an advisor a person whose schedule allows atten-
dance at the scheduled date and time for the student conduct
appeal board hearing because delays will not normally be
allowed due to the scheduling conflicts of an advisor;

(h) The complainant, the respondent and the student con-
duct appeal board may arrange for witnesses to present perti-
nent information to the student conduct appeal board. The
college will try to arrange the attendance of possible wit-
nesses who are members of the college community, if reason-
ably possible, and who are identified by the complainant
and/or respondent at least two weekdays prior to the student
conduct appeal board hearing. Witnesses will provide infor-
mation to and answer questions from the student conduct
appeal board. Questions may be suggested by the respondent
and/or complainant to be answered by each other or by other
witnesses. This will be conducted by the student conduct
appeal board with such questions directed to the chairperson,
rather than to the witness directly. This method is used to
preserve the educational tone of the hearing and to avoid cre-
ation of an adversarial environment. The chairperson of the
student conduct appeal board will determine relevancy of the
questions;

(1) Pertinent records, exhibits and written statements may
be accepted as information for consideration by the student
conduct appeal board at the sole discretion of the chairper-
son;

(j) All procedural questions are subject to the final deci-
sion of the chairperson of the student conduct appeal board;

(k) After the portion of the student conduct appeal board
hearing concludes in which all pertinent information has been
received, the student conduct appeal board will determine
which section(s) of the code of student conduct, if any, that
the respondent has violated.

(6) The student conduct appeal board's determination
will be made on the basis of whether it is more likely than not
that the respondent violated the code. Formal rules of pro-
cess, procedure, and/or rules of evidence, such as are applied
in criminal or civil court, are not used in student conduct pro-
ceedings. There will be a single verbatim record, such as a
tape recording, of all student conduct appeal board hearings
before a student conduct appeal board (not including deliber-
ations). Deliberations will not be recorded. The record will
be the property of the college.

(7) If a respondent does not appear before a student con-
duct appeal board hearing, the information in support of the
charges will be presented and considered even if the respon-
dent is not present.

(8) The student conduct appeal board may accommodate
concerns for the personal safety, well-being, and/or fears of
confrontation of the complainant, respondent, or other wit-
ness during the hearing by providing separate facilities, by
using a visual screen, or by permitting participation by tele-
phone, videophone, closed circuit television, video confer-
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encing, videotape, audio tape, written statement, or other
means, where and as determined by the vice-president for
student services to be appropriate.

(9) In consultation and agreement with the vice-presi-
dent for student services, the student conduct appeal board
will issue a final determination as follows:

(a) The board determines that the case has no merit, and
the case is dismissed;

(b) The board upholds the determination of responsibil-
ity and consequences imposed by the student conduct admin-
istrator;

(c) The board upholds part or all of the determination of
responsibility and modifies the consequences.

(10) Consequences.

(a) Any student found to have violated the code of stu-
dent conduct will be subject to one or more of the following
consequences:

(i) Warning. Written notice to a student that the student
has been in violation of college policy or has otherwise failed
to meet the college's standards of conduct. Such warnings
will include the statement that continuation or repetition of
the specific conduct involved or other misconduct may result
in one of the more serious consequences;

(i1) Reprimand. Written action censuring a student for
violation of college policy or otherwise failing to meet the
college's standards of conduct. The written reprimand will be
filed in the office of the vice-president for student services for
the duration of the student's attendance at the college. A rep-
rimand will include the statement that continuation or repeti-
tion of the specific conduct involved or other misconduct
may result in one of the more serious consequences;

(iii) Probation. Conditions placed upon the student's
continued attendance for violation of this chapter. Notice
will be made in writing and specify the period of probation
and the conditions to be met by the student. Disciplinary pro-
bation may be for a specific term or for an indefinite period
which may extend to graduation. Violation of the terms of
the probation or violation of any college policy during the
probation period may be grounds for additional conse-
quences;

(iv) Loss of privileges. Denial of specified privileges for
a designated period of time;

(v) Restitution. Compensation for loss, damage, or
injury. This may take the form of appropriate service and/or
monetary or material replacement;

(vi) Withholding admission or degree. Admission to or
a degree awarded from the college may be withheld for a
specified amount of time;

(vii) Revocation of admission or degree. Admission to
or a degree awarded from the college is revoked and noted on
the transcript. In general this action is reserved for conduct
that includes, but is not limited to, acts of dishonesty;

(viii) Discretionary consequences. Work assignments,
essays, service to the college, or other related discretionary
assignments;

(ix) No contact. The student may have no contact with
other stated members of the college community;

(x) Suspension. Temporary dismissal from the college
and termination of the person's student status;
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(xi) Expulsion. Permanent dismissal from the college
and termination of the person's student status.

(b) More than one of the consequences listed in (a)(i)
through (xi) of this subsection may be imposed for any single
violation.

(c) Consequences for conduct in class.

(i) Each faculty member is responsible for conduct in
class and is authorized to take such steps as are necessary
when behavior of a student interrupts the normal class proce-
dure. When behavior is disruptive, the faculty member may
dismiss the student from class for that one class period and
make reasonable effort to resolve the situation. This includes
electronically removing a disruptive student from on-line
class situations. However, if the matter becomes so serious
as to result in removing the student from the class for two
consecutive class periods or when a pattern of periodic mis-
conduct occurs, the faculty member will report the incident to
the student conduct administrator in order to seek resolution
to the situation and allow for due process.

(i1) Consequences for academic dishonesty or abetting in
academic dishonesty may be imposed at the discretion of a
faculty member up to and including a failing grade for the
course. Students should refer to each of their faculty's course
syllabus.

(d) Disciplinary consequences will be made part of both
the complainant's and the respondent's education record. The
records may be expunged of disciplinary consequences, other
than expulsion, seven years after the quarter in which the
incident occurred.

(11) Emergency suspension.

(a) In certain circumstances, the vice-president for stu-
dent services, or designee, may impose an emergency sus-
pension. Emergency suspension may be imposed only:

(1) To ensure the student's own physical or emotional
safety and well-being; or

(i1) To ensure the safety and well-being of members of
the college community or preservation of college property; or

(iii) If the student poses an ongoing threat of disruption
or interference with the normal operations of the college.

(b) During the emergency suspension, a student will be
denied access to the campus (including classes) and/or all
other college activities or privileges for which the student
might otherwise be eligible, as the vice-president for student
services or the student conduct administrator may determine
to be appropriate.

(¢) The student will be notified in writing of this action
and the reasons for the emergency suspension. The student
will also be informed in writing of the time, date and place of
an initial meeting.

(d) An initial meeting will take place within five instruc-
tional days of the emergency suspension. At the initial meet-
ing the student may show cause why his or her continued
presence on the campus does not constitute a threat and may
contest whether a campus policy was violated.

(e) At the initial meeting the student conduct administra-
tor, in consultation and agreement with the vice-president for
student services, will decide to uphold the emergency suspen-
sion, dismiss it, or impose other consequences. The student
will be informed in writing of this decision.
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(f) The emergency suspension does not replace the code
of student conduct procedures, which will proceed on the
normal schedule, up to and through a student conduct appeal
board hearing, if required.

(g) Appeals.

(i) A decision reached or a consequence imposed by the
student conduct administrator may be appealed by the
respondent within five instructional days of the decision.
Such appeals must be in writing and delivered to the student
conduct administrator who will convene a student conduct
appeal board hearing as outlined in subsection (5) of this sec-
tion.

(i1) The decision of the student conduct appeal board will
be final.

NEW SECTION

WAC 132V-121-080 Interpretation and revision. (1)
Any question of interpretation or application of the code of
student conduct will be referred to the vice-president for stu-
dent services or his or her designee for final determination.

(2) The code of student conduct will be reviewed every
five years under the direction of the student conduct adminis-
trator.
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PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed September 29, 2011, 3:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
09-057.

Title of Rule and Other Identifying Information: WAC
388-505-0210 Apple health for kids and other children's
medical assistance programs, 388-505-0211 Premium
requirements for premium-based healthcare coverage under
programs included in apple health for kids, and 182-505-
0235 Order of payments under the premium-based apple
health for kids program as funded by Title XXI of the Social
Security Act.

Hearing Location(s): Health Care Authority, Cherry
Street Plaza Building, Conference Room 106A (Apple
Room), 626 8th Avenue, Olympia, WA 98504 (metered pub-
lic parking is available street side around building. A map is
available at http://maa.dshs.wa.gov/pdf/CherryStreetDirec-
tionsNMap.pdf
or directions can be obtained by calling (360) 725-1000), on
November 8, 2011, at 10:00 a.m.

Date of Intended Adoption: Not sooner than November
9,2011.

Submit Written Comments to: HCA Rules Coordinator,
P.O. Box 45504, Olympia, WA 98504-5504, delivery 626 8th
Avenue, Olympia, WA 98504, e-mail arc@hca.wa.gov, fax
(360) 586-9727, by 5:00 p.m. on November 8, 2011.

Assistance for Persons with Disabilities: Contact Kelly
Richters by October 31, 2011, TTY/TDD (800) 848-5429 or
(360) 725-1307 or e-mail kelly.richters@hca.wa.gov.

Proposed
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Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Eliminating the
Social Security number requirement for premium-based
apple health [for] kids medical coverage is necessary to com-
ply with federal "maintenance of effort" requirements under
Patient Protection and Affordable Care Act (PPACA); adding
description of lawfully present aliens to comply with Chil-
dren's Health Insurance Program Reauthorization Act
(CHIPRA); and creating [a] new WAC section identifying
the order of Title XXI payments under the premium-based
apple health for kids program.

Reasons Supporting Proposal: See Purpose above.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, and 74.09.500.

Statute Being Implemented: PPACA; §2102 (b)(1)(A)
of the Social Security Act (SSA); and Public Law 111-3
(CHIPRA 0f 2009).

Rule is necessary because of federal law, PPACA; §2102
(b)(1)(A) of the SSA; and P.L. 111-3 (CHIPRA of 2009).

Name of Proponent: Health care authority, governmen-
tal.

Name of Agency Personnel Responsible for Drafting:
Kevin Cornell, P.O. Box 45504, Olympia, WA 98504-5504,
(360) 725-1344; Implementation and Enforcement: Kevin
Cornell, P.O. Box 45534, Olympia, WA 98504-5534, (360)
725-1423.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The joint administrative
rules review committee (JARRC) has not requested the filing
of a small business economic impact statement, and there will
be no costs to small businesses.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to health care
authority rules unless requested by JARRC or applied volun-
tarily.

September 29, 2011
Kevin M. Sullivan

Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-03-001,
filed 1/5/11, effective 2/5/11)

WAC 388-505-0210 Apple health for kids and other
children's medical assistance programs. Funding for cov-
erage under the apple health for kids programs may come
through Title XIX (medicaid), Title XXI (CHIP), or through
state-funded programs. There are no resource limits for the
apple health for kids programs. Apple health for kids cover-
age is free to children in households with incomes of no more
than two-hundred percent of the federal poverty level (FPL),
and available on a premium basis to children in households
with incomes of no more than three-hundred percent FPL.

(1) Newborns are eligible for federally matched categor-
ically needy (CN) coverage through their first birthday when:

(a) The newborn is a resident of the state of Washington.

(b) The newborn's mother is eligible for medical assis-
tance:

(1) On the date of the newborn's birth, including a retro-
active eligibility determination; or
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(i) Based on meeting a medically needy (MN) spend-
down liability with expenses incurred on, or prior to, the date
of the newborn's birth.

(2) Children under the age of nineteen who are U.S. citi-
zens, U.S. nationals, or lawfully present qualified or nonqual-
ified aliens as described in WAC 388-424-0001, 388-424-
0010(4), and 388-424-0006 (1), (4), and (5) are eligible for
free federally matched CN coverage when they meet the fol-
lowing criteria:

(a) State residence as described in chapter 388-468
WAC;

(b) A Social Security number or application as described
in chapter 388-476 WAC,;

(¢) Proof of citizenship or immigrant status and identity
as required by WAC 388-490-0005(11);

(d) Family income is at or below two hundred percent of
federal poverty level (FPL), as described in WAC 388-478-
0075 at each application or review; or

(e) They received Supplemental Security Income (SSI)
cash payments in August 1996 and would continue to be eli-
gible for those payments except for the August 1996 passage
of amendments to federal disability definitions; or

(f) They are currently eligible for SSI.

(3) Noncitizen children under the age of nineteen, who
are not lawfully present qualified or nonqualified aliens as
described in WAC 388-424-0001, 388-424-0010(4), and
388-424-0006 (1), (4), and (5), are eligible for free state-
funded coverage when they meet the following criteria:

(a) State residence as described in chapter 388-468
WAC; and

(b) Family income is at or below two hundred percent
FPL at each application or review.

(4) Children under the age of nineteen who are U.S. citi-
zens, U.S. nationals, or lawfully present qualified or nonqual-
ified aliens as described in WAC 388-424-0001, 388-424-
0010(4), and 388-424-0006 (1), (4), and (5) are eligible for
premium-based federally matched CN coverage as described
in chapter 388-542 WAC when they meet the following crite-
ria:

(a) State residence as described in chapter 388-468
WAC;

(b) ((A—Seera-l—Seeuﬂtyhﬂﬁmbe%er—appl-}e&&eﬂ—as

€e})) Proof of citizenship or immigrant status and identity
as required by WAC 388-490-0005(11);

(((8))) (c) Family income is over two hundred percent
FPL, as described in WAC 388-478-0075, but not over three
hundred percent FPL at each application or review;

((€2))) (d) They do not have other creditable health insur-
ance as described in WAC 388-542-0050; and

((€B)) (e) They pay the required monthly premiums as
described in WAC 388-505-0211.

(5) Noncitizen children under the age of nineteen, who
are not lawfully present qualified or nonqualified aliens as
described in WAC 388-424-0001, 388-424-0010(4), and
388-424-0006 (1), (4), and (5), are eligible for premium-
based state-funded CN coverage when they meet the follow-
ing criteria:

(a) State residence as described in chapter 388-468
WAC;
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(b) Family income is over two hundred percent FPL, as
described in WAC 388-478-0075, but not over three hundred
percent FPL at each application or review;

(c) They do not have other creditable health insurance as
described in WAC 388-542-0050; and

(d) They pay the required monthly premium as described
in WAC 388-505-0211.

(6) Children under age nineteen are eligible for the med-
ically needy (MN) medicaid program when they meet the fol-
lowing criteria:

(a) Citizenship or immigrant status, state residence, and
Social Security number requirements as described in subsec-
tion (2)(a), (b), and (c) of this section;

(b) Are ineligible for other federally matched CN pro-
grams;

(c) Have income that exceeds three hundred percent
FPL; or

(d) Have income less than three hundred percent FPL,
but do not qualify for premium-based coverage as described
in subsection (4) of this section because of creditable cover-
age; and

(e) Meet their spenddown liability as described in WAC
388-519-0100 and 388-519-0110.

(7) Children under the age of nineteen who reside or are
expected to reside in a medical institution, intermediate care
facility for the mentally retarded (ICF/MR), hospice care cen-
ter, nursing home, institution for mental diseases (IMD) or
inpatient psychiatric facility may be eligible for apple health
for kids healthcare coverage based upon institutional rules
described in WAC 388-505-0260. Individuals between the
age of nineteen and twenty-one may still be eligible for
healthcare coverage but not under the apple health for kids
programs. See WAC 388-505-0230 "Family related institu-
tional medical" and WAC 388-513-1320 "Determining insti-
tutional status for long-term care" for more information.

(8) Children who are in foster care under the legal
responsibility of the state, or a federally recognized tribe
located within the state, and who meet eligibility require-
ments for residency, Social Security number, and citizenship
as described in subsection (2)(a), (b) and (c) of this section
are eligible for federally matched CN medicaid coverage
through the month of their:

(a) Eighteenth birthday;

(b) Twenty-first birthday if the children's administration
determines they remain eligible for continued foster care ser-
vices; or

(c) Twenty-first birthday if they were in foster care on
their eighteenth birthday and that birthday was on or after
July 22, 2007.

(9) Children are eligible for state-funded CN coverage
through the month of their eighteenth birthday if they:

(a) Are in foster care under the legal responsibility of the
state or a federally recognized tribe located within the state;
and

(b) Do not meet social security number and citizenship
requirements in subsection (2)(b) and (c) of this section.

(10) Children who receive subsidized adoption services
are eligible for federally matched CN coverage.

(11) Children under the age of nineteen not eligible for
apple health for kids programs listed above may be eligible
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for one of the following medical assistance programs not
included in apple health for kids:

(a) Family medical as described in WAC 388-505-0220;

(b) Medical extensions as described in WAC 388-523-
0100;

(c) SSI-related MN if they:

(1) Meet the blind and/or disability criteria of the federal
SSI program, or the condition of subsection (2)(e) of this sec-
tion; and

(i) Have countable income above the level described in
WAC 388-478-0070(1).

(d) Home and community based waiver programs as
described in chapter 388-515 WAC; or

(e) Alien medical as described in WAC 388-438-0110, if
they:

(i) Have a documented emergency medical condition as
defined in WAC 388-500-0005;

(i1) Have income more than three hundred percent FPL;
or

(iii) Have income less than three hundred percent FPL,
but do not qualify for premium-based coverage as described
in subsection (5) of this section because of creditable cover-
age.

(12) Except for a child described in subsection (7) of this
section, an inmate of a public institution, as defined in WAC
388-500-0005, is not eligible for any apple health for kids
program.

AMENDATORY SECTION (Amending WSR 11-03-001,
filed 1/5/11, effective 2/5/11)

WAC 388-505-0211 Premium requirements for pre-
mium-based healthcare coverage under programs
included in apple health for kids. (1) For the purposes of
this chapter, "premium" means an amount paid for health-
care coverage under programs included in apple health for
kids as described in WAC 388-505-0210 (4) and (5).

(2) Payment of a premium is required as a condition of
eligibility for premium-based coverage under programs
included in apple health for kids, as described in WAC 388-
505-0210 (4) and (5), unless the child is:

(a) Pregnant; or

(b) An American Indian or Alaska native.

(3) The premium requirement begins the first of the
month following the determination of eligibility. There is no
premium requirement for medical coverage received in a
month or months before the determination of eligibility.

(4) The premium amount for the assistance unit (AU) is
based on the net countable income as described in WAC 388-
450-0210 and the number of children in the ((assistanee
anit)) AU. If the household includes more than one ((assis-
tanee-unit)) AU, the premium amount billed for the ((assis-
tanee-anits)) AUs may be different amounts.

(5) The premium amount is limited to a monthly maxi-
mum of two premiums for households with two or more chil-
dren.

(6) The premium amount for each ((ekgible)) U.S. citi-
zen or lawfully present alien child ((shall-be)) described in
WAC 388-505-0210(4) is:

Proposed
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(a) Twenty dollars per month per child for households
with income above two hundred percent FPL, but not above
two hundred and fifty percent FPL; or

(b) Thirty dollars per month per child for households
with income above two hundred and fifty percent FPL, but
not above three hundred percent FPL((:-and

heusehelds-with-twe-ormere-children)).

((¢6))) (7) The premium amount for each noncitizen
child described in WAC 388-505-0210(5) who is not a law-
fully present qualified or nonqualified alien is no greater than
the average of the state-share of the per capita cost for state-
funded children's health coverage. The premium amount is
set every two years, based on the forecasted per capita costs
for that period.

(8) All children in an ((assistanee-anit)) AU are ineligi-
ble for healthcare coverage when the head of household fails
to pay required premium payments for three consecutive
months.

(D)) (9) When the ((department)) agency or the
agency's designee terminates the medical coverage of a child
due to nonpayment of premiums, the child's eligibility is
restored only when the:

(a) Past due premiums are paid in full prior to the end of
the certification period; or

(b) The child becomes eligible for coverage under a non-
premium-based CN healthcare program.

((68))) (10) The ((department)) agency or the agency's
designee writes off past-due premiums after twelve months.

(%)) (11) If all past due premiums are paid after the
certification period is over:

(a) Eligibility for prior months is not restored; and

(b) Children are not eligible for premium-based cover-
age under apple health for kids until:

(1) The month the premiums are paid or the ((depart-
ment)) agency writes off the debt; ((ef)) and

(1) The family reapplies and is found eligible.

((€9))) (12) A family cannot designate partial payment
of the billed premium amount as payment for a specific child
in the ((assistaneeunit)) AU. The full premium amount is the
obligation of the head of household of the ((assistanee-unit))
AU. A family can decide to request healthcare coverage only
for certain children in the ((assistareeunit)) AU, if they want
to reduce premium obligation.

((E#BH)) (13) A change that affects the premium amount
is effective the month after the change is reported and pro-
cessed.

((42)) (14) A sponsor or other third party may pay the
premium on behalf of the child or children in the ((assistanee
unit)) AU. The premium payment requirement remains the
obligation of head of household of the ((assistanee-unit)) AU.
The failure of a sponsor or other third party to pay the pre-
mium does not eliminate the obligation of the head of house-
hold to pay past due premiums.

NEW SECTION

WAC 182-505-0235 Order of payments under the
premium-based apple health for kids program as funded
by Title XXI of the Social Security Act. The agency admin-
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isters the programs included in apple health for kids that pro-
vide premium-based coverage through a combination of state
and federal funding sources. For expenditures funded by
Title XXI of the Social Security Act, also known as the chil-
dren's health insurance program (CHIP), federal financial
participation will be sought in compliance with section 2105
of the act in the following order:

(1) For medical assistance for targeted low-income chil-
dren from birth through age eighteen, as described in section
4 of the Title XXI state plan.

(2) For medical assistance for unborn children, as
described in section 4.1.2.1 of the Title XXI state plan.

(3) For medical assistance for medicaid-eligible chil-
dren, as described in CHIPRA, section 214.

(4) For medical assistance for medicaid-eligible chil-
dren, as described in section 2105 (g)(4)(A) and (B) of the
act.

(5) For allowable administrative expenditures under the
ten percent cap, as defined in section 2105 (a)(1)(D) of the
act in the following order:

(a) First, for reasonable expenditures necessary to
administer the plan, including staffing for eligibility determi-
nations, plan administration, quality assurance, and similar
costs.

(b) Second, for a toll-free 800 telephone number provid-
ing information regarding the Washington apple health for
kids program.

(c) Third, for health services initiatives, such as the fund-
ing of the Washington poison center, to the extent that state
funds are appropriated by the legislature.

(d) Fourth, for translation or interpretation services in
connection with the enrollment, retention, or use of services
under this title by individuals for whom English is not their
primary language, but only to the extent that state-matching
funds are made available.

(e) Fifth, for outreach services for the Washington apple
health for kids program, to the extent that appropriated state-
matching funds are available.

(f) Sixth, for other CMS-approved activities to the extent
that federal matching funds are available, and where such
activities do not duplicate efforts conducted under this sub-
section.

WSR 11-20-055
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed September 30,2011, 11:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
13-072.

Title of Rule and Other Identifying Information:
Amending WAC 390-05-400 Changes to dollar amounts as
prescribed in RCW 42.17.690 and correct statutory refer-
ences to reflect the recodification of chapter 42.17 RCW to
chapter 42.17A RCW in January 2012.

Hearing Location(s): Commission Hearing Room, 711
Capitol Way, Room 206, Olympia, WA 98504, on December
8,2011, at 9:30 a.m.
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Date of Intended Adoption: December 8, 2011.

Submit Written Comments to: Lori Anderson, Public
Disclosure Commission (PDC), P.O. Box 40908, Olympia,
WA 98504-0908, e-mail lori.anderson@pdc.wa.gov, fax
(360) 753-1112, by December 6, 2011.

Assistance for Persons with Disabilities: Contact Jana
Greer by e-mail jana.greer@pdc.wa.gov or phone (360) 586-
0544 or (360) 753-1111.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend exist-
ing dollar limits for inflation in accordance with RCW
42.17.690, adjust contributions to candidates seeking any
judicial office in accordance with RCW 42.17.645, and cor-
rect statutory references to reflect the recodification of chap-
ter 42.17 RCW to chapter 42.17A RCW.

Reasons Supporting Proposal: To adjust contribution
limits based on changes in economic conditions.

Statutory Authority for Adoption: RCW 42.17.370(1)
and 42.17.690.

Statute Being Implemented: RCW 42.17.020, 42.17.-
125,42.17.180, 42.17.640, 42.17.645, and chapter 204, Laws
0f2010.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The rule amendment conforms to the provisions
in RCW 42.17.690 requiring the commission, at the begin-
ning of each even-numbered calendar year, to adjust dollar
amounts in RCW 42.17.020, 42.17.125, 42.17.180, 42.17.-
640, and 42.17.645 based on changes in economic condi-
tions.
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Name of Proponent: PDC, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lori Anderson, 711 Capitol Way,
Room 206, Olympia, WA 98504, (360) 664-2737; and
Enforcement: Phil Stutzman, 711 Capitol Way, Room 206,
Olympia, WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments has minimal impact on small busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The PDC is not an agency listed in subsection
(5)(a)(i) of section 201. Further, the PDC does not volun-
tarily make section 201 applicable to the adoption of these
rules pursuant to subsection (5)(a)(i) of section 201, and, to
date, the joint administrative rules review committee has not
made section 201 applicable to the adoption of these rules.

September 29, 2011
Lori Anderson
Communications and

Training Officer

AMENDATORY SECTION (Amending WSR 08-04-022,
filed 1/28/08, effective 2/28/08)

WAC 390-05-400 Changes in dollar amounts. Pursu-
ant to the requirement in RCW ((42347-690)) 42.17A.125 that
the commission biennially revise the dollar amounts found in
Initiative 134 and RCW ((4237-645)) 42.17A.410 to reflect
changes in economic conditions, the following revisions are
made:

Code Section Subject Matter Amount Enacted or Last Revised ((2008)) 2012 Revision
((-620)) Definition of "Independent
-005 Expenditure" $((#69)) 800 $((809)) 900
((325)) Reimbursement of candidate for loan to
A44503) own campaign $((4:360)) 4.700 $((4:760)) 5.000
((48069) Report—
630(1) Applicability of provisions to
Persons who made contributions $((+4;560)) 16,000 $((16;066)) 18.000
Persons who made independent
expenditures $((709)) 800 $((869)) 900
((-646())) Contribution Limits—
A405(2) Candidates for state leg. office $((700)) 800 $((866)) 900
Candidates for county office $((7690)) 800 $((869)) 900
Candidates for other state office $((3469)) 1.600 $((3609)) 1.800
Candidates for special purpose dis- $((15499)) 1,600 $((15699)) 1.800
tricts
((-64663))) Contribution Limits—
-405(3) State official up for recall or pol comm.
supporting recall—
State Legislative Office $((7690)) 800 $((869)) 900
Other State Office $((4460)) 1,600 $((4600)) 1,800

[27]
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Code Section Subject Matter

Amount Enacted or Last Revised
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((2668)) 2012 Revision

((-649(4))) Contribution Limits—
-405(4) Contributions made by political parties
and caucus committees
State parties and caucus committees ((79)) .80 per voter ((89)) .90 per registered
voter
County and leg. district parties ((35)) .40 per voter ((49)) .45 per registered
voter
Limit for all county and leg. district
parties to a candidate ((35)) .40 per voter ((49)) .45 per registered
voter
((-646(%))) Contribution Limits—
-405(5) Contributions made by pol. parties and caucus
committees to state official up for recall or
committee supporting recall
State parties and caucuses ((79)) .80 per voter ((89)) .90 per registered
voter
County and leg. district parties ((35)) .40 per voter ((49)) .45 per registered
voter
Limit for all county and leg. district parties
to state official up for recall or pol. comm.
supporting recall ((35)) .40 per voter ((49)) .45 per registered
voter
((-649(9))) Limits on contributions to political parties
A405(7) and caucus committees
To caucus committee $((#99)) 800 $((866)) 900
To political party $((35560)) 4.000 $((4:060)) 4.500
(645(D))) Candidates for judicial office $((1460)) 1,600 $((1660)) 1.800
A410(1)
((749)) Contribution must be made by
475 written instrument $((#0)) 80 $((86)) 90
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PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed September 30, 2011, 11:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
05-045.

Title of Rule and Other Identifying Information:
Amending WAC 390-20-120 Forms for report of legislative
activity by public agencies.

Hearing Location(s): Commission Hearing Room, 711
Capitol Way, Room 206, Olympia, WA 98504, on December
8,2011, at 9:30 a.m.

Date of Intended Adoption: December 8, 2011.

Submit Written Comments to: Lori Anderson, Public
Disclosure Commission (PDC), P.O. Box 40908, Olympia,
WA 98504-0908, e-mail lori.anderson@pdc.wa.gov, fax
(360) 753-1112, by December 6, 2011.

Proposed [28]

Assistance for Persons with Disabilities: Contact Jana
Greer by e-mail jana.greer@pdc.wa.gov or phone (360) 586-
0544 or (360) 753-1111.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amending the
form for report of legislative activity by public agencies to
include new services attachment and travel attachment pages
and correct statutory references to reflect the recodification
of chapter 42.17 RCW to chapter 42.17A RCW. These pages
are for disclosure of payments made by public agencies to
contract lobbyists and expenditures for travel related to lob-
bying, respectively.

Reasons Supporting Proposal: These amendments will
provide guidance to public agencies required to report lobby-
ing activity and bring uniformity to public agencies' disclo-
sure of lobbying-related expenditures, both of which should
increase public access to public agencies' lobbying expendi-
tures.

Statutory Authority for Adoption: RCW 42.17.370(1).
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Statute Being Implemented: RCW 42.17.190 and chap-
ter 204, Laws of 2010.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: PDC, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lori Anderson, 711 Capitol Way,
Room 206, Olympia, WA 98504, (360) 664-2737; and
Enforcement: Phil Stutzman, 711 Capitol Way, Room 206,
Olympia, WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments has minimal impact on small busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The PDC is not an agency listed in subsection
(5)(a)(i) of section 201. Further, the PDC does not volun-
tarily make section 201 applicable to the adoption of these
rules pursuant to subsection (5)(a)(i) of section 201, and, to
date, the joint administrative rules review committee has not
made section 201 applicable to the adoption of these rules.

September 29, 2011
Lori Anderson
Communications and
Training Officer

[29]

WSR 11-20-056

Proposed



WSR 11-20-056 Washington State Register, Issue 11-20

AMENDATORY SECTION (Amending WSR 09-01-068, filed 12/12/08, effective 1/12/09)

WAC 390-20-120 Forms for report of legislative activity by public agencies. The official form for the report of legisla-
tive activity by public agencies as required by RCW ((424714990)) 42.17A.635 is designated "L-5," revised ((£09)) 1/12. Copies
of this form are available at the Commission Office, Room 206, Evergreen Plaza Building, Olympia, Washington 98504-0908.
Any attachments shall be on 8-1/2" x 11" white paper.

( STRICKEN-GRAPHIC

DT ICITCINE TN O XT TIrCT

THESE INSTRUCTIONS APPLY ONLY TO GOVERNMENT AGENCIES REPORTING PURSUANT TO RCW 42.17.190.

WHO SHOULD REPORT?

Each state agency, county, city, town, municipal corporation, quasi-municipal corporation or special purpose district which expends
public funds for “lobbying”. Please study the definitions of what is and is not included in lobbying to determine if your agency is required
to report.

“Lobbying” means attempting to influence the passage or defeat of any legislation by the state legislature or the adoption or
rejection of any rule, standard, rate or other legislative enactment by any state agency under chapters 28.19 and 34.04 RCW.
“Legislation” means bills, resolutions, motions, amendments, nominations, and other matters pending or proposed in either house of the
state legislature, and includes any other matter which may be the subject of action by either house, or any committee of the legislature
and all bills and resolutions which having passed both houses, are pending approval by the Governor.

LOBBYING DOES NOT INCLUDE

1. Requests for appropriations by a state agency to OFM pursuant to RCW 43.88 or requests by OFM to the legislature for
appropriations other than its own agency budget. Note that an agency representative who, in person, contacts a legislator or
committee on appropriations matters is lobbying.

2. Recommendations or reports to the legislature in response to a legislative request expressly requesting or directing a specific
study, recommendation or report on a particular subject.

3. Official reports including recommendations submitted annually or biennially by a state agency as required by law.
4. Requests, recommendations or other communications between or within state agencies or between or within local agencies.
5. Telephone conversations or preparation of written correspondence.

6. Preparation or adoption of policy positions within an agency or group of agencies. Note that once a position is adopted, further
action to advocate it may constitute lobbying.

7. Attempts to influence federal or local legislation.
LOBBYING NOT REPORTABLE

1. In person lobbying totaling no more than four days or parts of days during any three month period in aggregate for all officials and
employees of the agency. In person lobbying includes testifying at legislative committee hearings and state agency hearings on
rules and regulations but does not include attendance merely to monitor or observe testimony and debate.

2. In person lobbying by any elected official on behalf of his agency or in connection with his powers, duties or compensation.
EXPENDITURES OVER $15 OF NON-PUBLIC FUNDS

Any person (including an elected official) who expends more than $15 of personal or non-public funds for or on behalf of one or
more legislators, state elected officials or state public officers or employees in connection with in person lobbying must be listed on the
L-5 report. Attach a page showing the spender’'s name, and date, the source of funds and amount spent, and for whom the money was
spent. Examples of these expenditures include entertainment, dinners and campaign contributions.

REPORTS REQUIRED

The L-5 report is submitted to cover each calendar quarter in which lobbying occurs. No report is required if no reportable lobbying
has taken place during the quarter.

DUE DATES: April 30 (1st quarter) July 31 (2nd quarter)
October 31 (3rd quarter) January 31 (4th quarter)

ONE CONSOLIDATED REPORT SHOULD BE SUBMITTED TO INCLUDE LOBBYING ACTIVITIES OF ALL DIVISIONS OR OFFICES
OF AN AGENCY.
Public Disclosure Commission

Send Reports To: 711 Capitol Way, Rm 206
PO Box 40908
Olympia, WA 98504-0908

SPECIAL NOTE: In lieu of reporting as provided in RCW 42.17.190 any agency or lobbyist for an agency may elect to register and report as provided in
RCW 42.17.150, .160, .170 and .180. An agency so choosing must notify PDC of that fact and obtain necessary reporting forms and instructions.

CSTRICKEN GRA DHTF))
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Proposed [30]
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PUBLIC DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206 PDC FORM
PO BOX 40908 L_5 LOBBYING BY STATE AND LOCAL

OLYMPIA WA 98504-0908
(360) 7531111 s GOVERNMENT AGENCIES

TOLL FREE 1-877-601-2828

Instructions Are Printed On Reverse

Agency or Governmental Entity Name and Address Date prepared Report for calendar
quarter ending

County
Month  Year

PERSONS WHO LOBBIED THIS QUARTER

Name Job title Annual salary % of time spent lobbying
during quarter

$
General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)
[ Check if person spent more than $15 of non-public funds in lobbying. See instructions on reverse.
Name Job title Annual salary % of time spent lobbying
during quarter
$

General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)

[] Check if person spent more than $15 of non-public funds in lobbying. See instructions on reverse.

Name Job title Annual salary % of time spent lobbying
during quarter
$

General description of lobbying activities or objectives. (Include bill or WAC numbers, if any)

[ Check if person spent more than $15 of non-public funds in lobbying. See instructions on reverse.

EXPENDITURES FOR LOBBYING THIS QUARTER

Report only the separately identifiable and measurable expenditures incurred for lobbying purposes

Salaries Of Persons Who Lobbied (Include only portion of quarterly salary attributable to lobbying) $

Travel (Include food, lodging, per diem payments and cost of transportation used)

Brochures And Other Publications Whose Principal Purpose Is To Influence Legislation

Consultants Or Other Contractual Services

Total This Quarter
Total To Date This Year

PR |P (PP

CERTIFICATION: | certify that to the best of my knowledge the above is a | Name of employee completing report
true, complete and correct statement in accordance
with RCW 42.17A.635.

Signature of agency head Work telephone Number

Work E-mail

Attach additional sheets if more room is required

[31] Proposed
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THESE INSTRUCTIONS APPLY ONLY TO GOVERNMENT AGENCIES REPORTING PURSUANT TO RCW 42.17A.635.

WHO SHOULD REPORT?

Each state agency, county, city, town, municipal corporation, quasi-municipal corporation or special purpose district which expends
public funds for “lobbying”. Please study the definitions of what is and is not included in lobbying to determine if your agency is required
to report.

“Lobbying” means attempting to influence the passage or defeat of any legislation by the state legislature or the adoption or
rejection of any rule, standard, rate or other legislative enactment by any state agency under the state administrative procedure act,
chapter 34.05 RCW. “Legislation” means bills, resolutions, motions, amendments, nominations, and other matters pending or proposed
in either house of the state legislature, and includes any other matter which may be the subject of action by either house, or any
committee of the legislature and all bills and resolutions which having passed both houses, are pending approval by the Governor.

LOBBYING DOES NOT INCLUDE
1. Requests for appropriations by a state agency to OFM pursuant to RCW 43.88 or requests by OFM to the legislature for
appropriations other than its own agency budget. Note that an agency representative who, in person, contacts a legislator or

committee on appropriations matters is lobbying.

2. Recommendations or reports to the legislature in response to a legislative request expressly requesting or directing a specific
study, recommendation or report on a particular subject.

3. Official reports including recommendations submitted annually or biennially by a state agency as required by law.
4. Requests, recommendations or other communications between or within state agencies or between or within local agencies.
5. Telephone conversations or preparation of written correspondence.

6. Preparation or adoption of policy positions within an agency or group of agencies. Note that once a position is adopted, further
action to advocate it may constitute lobbying.

7. Attempts to influence federal or local legislation.
LOBBYING NOT REPORTABLE

1. In person lobbying totaling no more than four days or parts of days during any three month period in aggregate for all officials and
employees of the agency. In person lobbying includes testifying at legislative committee hearings and state agency hearings on
rules and regulations but does not include attendance merely to monitor or observe testimony and debate.

2. In person lobbying by any elected official on behalf of his agency or in connection with his powers, duties or compensation.
EXPENDITURES OVER $15 OF NON-PUBLIC FUNDS

Any person (including an elected official) who expends more than $15 of personal or non-public funds for or on behalf of one or
more legislators, state elected officials or state public officers or employees in connection with in person lobbying must be listed on the
L-5 report. Attach a page showing the spender's name, and date, the source of funds and amount spent, and for whom the money was
spent. Examples of these expenditures include entertainment, dinners and campaign contributions.

REPORTS REQUIRED

The L-5 report is submitted to cover each calendar quarter in which lobbying occurs. No report is required if no reportable lobbying
has taken place during the quarter.

DUE DATES: April 30 (1st quarter) July 31 (2nd quarter)
October 31 (3rd quarter) January 31 (4th quarter)

ONE CONSOLIDATED REPORT SHOULD BE SUBMITTED TO INCLUDE LOBBYING ACTIVITIES OF ALL DIVISIONS OR OFFICES
OF AN AGENCY.

Public Disclosure Commission
Send Reports To: 711 Capitol Way, Rm 206

PO Box 40908

Olympia, WA 98504-0908

SPECIAL NOTE: In lieu of reporting as provided in RCW 42.17A.635 any agency or lobbyist for an agency may elect to register and report as provided
in RCW 42.17A.600, .610, .615 and .630. An agency so choosing must notify PDC of that fact and obtain necessary reporting forms and instructions.

Proposed [32]
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WSR 11-20-056

NON-PUBLIC FUNDS ATTACHMENT

L-5

Agency or Governmental Entity Name

Report for calendar quarter ending

Month Year

Expenditures over $15 of non-public funds

Name of Lobbyist:

Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:
Date Source of funds Person on Whom Funds Spent Amount
Purpose:

[33]
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SERVICES ATTACHMENT L'5
Agency or Governmental Entity Name Report for calendar quarter ending
Month Year
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose
Date Name Amount
Purpose

Proposed
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TRAVEL ATTACHMENT L'5
Agency or Governmental Entity Name Report for calendar quarter ending

Month Year
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose
Date Name Vendor Name Amount
Purpose

[35] Proposed
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WSR 11-20-057
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed September 30, 2011, 11:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
13-073.

Title of Rule and Other Identifying Information: WAC
390-16-011 Forms—Registration statement for political
committees, 390-16-060 Forms for report of independent
expenditures and electioneering communications, 390-17-
315 Political committees—Qualifications to contribute, 390-
18-060 Electioneering communication reporting threshold
and sponsors, 390-19-030 Electronic filing—Reporting
threshold, 390-37-103 Commission options following receipt
of a staff report on alleged violations, and 390-16-050 Forms
for contributions and expenditures of out-of-state political
committees (see WSR 11-13-072).

Hearing Location(s): Commission Hearing Room, 711
Capitol Way, Room 206, Olympia, WA 98504, on December
8,2011, at 9:30 a.m.

Date of Intended Adoption: December 8, 2011.

Submit Written Comments to: Lori Anderson, Public
Disclosure Commission (PDC), P.O. Box 40908, Olympia,
WA 98504-0908, e-mail lori.anderson@pdc.wa.gov, fax
(360) 753-1112, by December 6, 2011.

Assistance for Persons with Disabilities: Contact Jana
Greer by e-mail jana.greer@pdc.wa.gov or phone (360) 586-
0544 or (360) 753-1111.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments are
necessary to implement chapter 145, Laws of 2011, effective
January 1,2012. Proposed amendments to WAC 390-16-011
include new definition of sponsor, related name require-
ments, instructions regarding updating a sponsor's status, and
notice of a new eligibility requirement a committee must
meet before contributing to another political committee. Pro-
posed amendment to WAC 390-16-060 lowers threshold for
electioneering communications to $1,000. Proposed amend-
ments to WAC 390-17-315 add a new eligibility requirement
to be met before contributing to other political committees
($10 each from ten Washington registered voters) and
instructs political committees to maintain a list of these con-
tributors. Proposed amendments to WAC 390-18-060 lowers
threshold for electioneering communications to $1,000 and
strikes examples explaining how to report certain electioneer-
ing communications. Proposed amendments to WAC 390-
19-030 lowers e-filing threshold to $5,000 and makes corre-
sponding changes to benchmark amounts set out in the rule.
Proposed amendment to WAC 390-37-103 strikes language
that requires the commission to forego an enforcement hear-
ing in cases referred to the attorney general or other enforce-
ment agency. Proposed changes to WAC 390-16-050 adjusts
the reporting threshold for major contributions disclosed by
an out-of-state political committee based on change in eco-
nomic conditions and notice of a new eligibility requirement
to be met before contributing to other political committees.
Amendments to the foregoing rules also correct statutory ref-
erences to reflect the recodification of chapter 42.17 RCW to
chapter 42.17A RCW in January 2012.

Proposed

Washington State Register, Issue 11-20

Reasons Supporting Proposal: To provide guidance and
clarification to in-state and out-of-state political committees
subject to chapter 42.17 RCW (recodified to chapter 42.17A
RCW effective January 1, 2012, as amended by chapter 145,
Laws of 2011, effective January 1, 2012). Additionally, the
commission is required to annually modify the reporting
threshold for major contributions disclosed by an out-of-state
political committee based on percentage change in the
implicit price deflator for personal consumption expenditures
for the United States as published for the most recent twelve-
month period by the Bureau of Economic Analysis of the fed-
eral Department of Commerce.

Statutory Authority for Adoption: RCW 42.17.130.

Statute Being Implemented: RCW 42.17.093, chapter
145, Laws of 2011, and chapter 204, Laws of 2010.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The proposed amendments clarify new disclo-
sure requirements, reporting thresholds, and changes to the
PDC's enforcement authority imposed by chapter 145, Laws
of 2011.

Name of Proponent: PDC, governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lori Anderson, 711 Capitol Way,
Room 206, Olympia, WA 98504, (360) 664-2737; and
Enforcement: Phil Stutzman, 711 Capitol Way, Room 206,
Olympia, WA 98504, (360) 664-8853.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The implementation of
these rule amendments has minimal impact on small busi-
nesses.

A cost-benefit analysis is not required under RCW
34.05.328. The PDC is not an agency listed in subsection
(5)(a)(i) of section 201. Further, the PDC does not volun-
tarily make section 201 applicable to the adoption of these
rules pursuant to subsection (5)(a)(i) of section 201, and, to
date, the joint administrative rules review committee has not
made section 201 applicable to the adoption of these rules.

September 29, 2011
Lori Anderson
Communication[s] and
Training Officer

AMENDATORY SECTION (Amending WSR 10-20-011,
filed 9/24/10, effective 10/25/10)

WAC 390-16-011 Forms—Registration statement
for political committees. The official form for providing the
statement of organization by political committees for desig-
nating a campaign treasurer and depository and for reporting
information required to qualify for mini campaign finance
reporting is designated "C-1pc," revised ((H40)) 1/12. Cop-
ies of this form are available at the Commission Office, 711
Capitol Way, Room 206, P.O. Box 40908, Olympia, Wash-
ington 98504-0908. Any attachments shall be on 8-1/2" x 11"
white paper.




Washington State Register, Issue 11-20 WSR 11-20-057

PUBLIC DISCLOSURE COMMISSION

::;:(r‘;‘;:;:mvnmzoﬁ POlitical Committee C 1 PC
o wasscos | Registration

(11/10)
Toll Free 1-877-601-2828

Committee Name (Show entire official name.)
Acronym:

Telephone: ( )

Mailing Address

City County Zip+4
E-mail:
NEW OR AMENDED REGISTRATION? COMMITTEE STATUS
[0 NEW. Complete entire form. O Continuing (On-going; not established in anticipation of any particular campaign election.)
[0 AMENDS previous report. Complete entire form [} election year only. Date of general or special election:
(Year)

1. What is the purpose or description of the committee?

[0 Bona Fide Political Party Committee - official state or county central committee or legislative district committee. If you are not supporting the entire party ticket, attach a list
of the names of the candidates you support.

[ Ballot Committee - Initiative, Bond, Levy, Recall, etc. Name or description of ballot measure: Ballot Number FOR AGAINST
O O

[ Other Political Committee - PAC, caucus committee, political club, etc. If committee is related or affiliated with a business, association, union or similar entity, specify
name:

For single election-year only committees (not continuing committees): Is the committee supporting or opposing
(a) one or more candidates? [ Yes O No If yes, attach a list of each candidate’s name, office sought and political party affiliation.

(b) the entire ticket of a political party? O Yes O No If yes, identify the party:

2. Related or affiliated committees. List name, address and relationship.

[J Continued on attached sheet.

3. How much do you plan to spend during this entire election campaign, including the primary and general elections? Based on that estimate, choose one of the reporting options
below. (If your committee status is continuing, estimate spending on a calendar year basis.)

If no box is checked you are obligated to use Full Reporting. See instruction manuals for information about reports required and ch reporting opti
] miniRePORTING [] FuLL REPORTING
Mini Reporting is selected. No more than $5,000 will be raised or spent and no more Full Reporting is selected. The frequent, detailed campaign reports
than $500 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required.

4. Campaign Manager's or Media Contact's Name and Address Telephone Number:

5. Treasurer's Name and Address. Does treasurer perform only ministerial functions? Yes No . See WAC 390-05-243 and Daytime Telephone Number:
next page for details. List deputy treasurers on attached sheet. [ continued on attached
sheet. ( )

6. Persons who perform only ministerial functions on behalf of this committee and on behalf of candidates or other political committees. List name, title, and address of these
persons. See WAC 390-05-243 and next page for details. [ continued on attached
sheet.

7. Committee Officers and other persons who authorize expenditures or make decisions for committee. List name, title, and address. See next page for definition of “officer.”

[0 Continued on attached sheet.

e

. Campaign Bank or Depository Branch City

©

Campaign books must be open to the public by appointment between 8 a.m. and 8 p.m. during the eight days before the election, except Saturdays, Sundays, and legal
holidays. In the space below, provide contact information for scheduling an appointment and the address where the inspection will take place. It is not acceptable to provide a
post office box or an out-of-area address.

Street Address, Room N ber, City where i books will be available for inspection
In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
10. Eligibility to Give to State Office Candidates: During the 180 days prior to making a 11. Signature and Certification. | certify that this statement is true, complete

contribution to a state office candidate, your committee must have received contributions of | @nd correct to the best of my knowledge.
$10 or more from at least ten persons registered to vote in Washington State.
[ A check here indicates your awareness of and pledge to comply with this provision.
Absence of a check mark means your committee does not qualify to give to state
office candidates (legislative and statewide executive candidates).

Committee Treasurer’s Signature Date

SEE INSTRUCTIONS ON NEXT PAGE

[37] Proposed
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1 PC POLITICAL COMMITTEE
REGISTRATION

11/10)

report. Reporting requirements are contained in and governed

Please consult PDC instruction manuals when completing this C
by RCW 42.17 and WAC 390. (

Who Must File — Persons, committees, organizations or groups that receive contributions or make expenditures in
support of or opposition to: candidates in jurisdictions of 5,000 or more registered voters as of the last general
election; statewide ballot issues; or local ballot issues in jurisdictions with 1,000 or more registered voters as of the
last general election.

When To File — Within 2 weeks of organizing a committee or first expecting to receive contributions or make
expenditures, whichever occurs first. (Committees that organize within three weeks of an election must file
within three business days of forming or of expecting to receive contributions or make expenditures.)

File an amended C-1pc form within 10 calendar days of any material change to the registration information
furnished previously. For single election-year only committees, a material change includes providing or modifying
the list of candidates the committee is supporting or opposing.

Continuing political committees using Mini Reporting must also file a C-1pc annually in January. Reports are
considered filed as of the postmark date or date hand-delivered to PDC.

Where To File — Send the original to PDC at the address on the reverse side. Keep a copy as part of the
committee’s records.

“Officer” of a Political Committee — Officer of a political committee includes the following persons:

e any person designated as an officer on the C-1pc registration statement, and

e any person who alone or in conjunction with other persons makes, directs, or authorizes contribution,
expenditure, strategic or policy decisions on behalf of the committee. [WAC 390-05-245]

Persons who perform “Ministerial Functions” for two or more campaigns

A person may perform ministerial functions for a candidate and a political committee without jeopardizing that

political committee’s eligibility to make independent expenditures or electioneering communications regarding that

candidate as long as:

¢ the person performs solely ministerial functions for both the candidate and the political committee;

e the person is identified on both the candidate’s and political committee’s registration statements as a person
performing ministerial functions for the campaign; and

e the person does not share information from or about one of the campaigns with the other campaign, or does not
use information from or about one of the campaigns to assist the other campaign. [See RCW 42.17.020
(15)(b)(ix) and WAC 390-05-243 for more detailed information.]

“Ministerial functions” means activities carried out as part of the duties of an administrative office without exercise of
personal judgment or discretion. RCW 42.17.020(34). Also see WAC 390-05-243 for a non-exclusive list of
ministerial functions and a definition of administrative office. Typically, persons performing ministerial functions
may, under the supervision of a candidate or committee officer, file PDC reports, make deposits, pay bills and
maintain campaign finance records. However, if a person performs functions for both a candidate and a political
committee and those functions for one or both campaigns entail duties beyond those deemed ministerial, any
expenditure by the committee benefiting the candidate may be a contribution, rather than an independent
expenditure or electioneering communication. [RCW 42.17.020(34) and WACs 390-05-243 and 390-05-210]

For Instruction Manuals and Reporting Forms click on the “Filer Resources” tab at www.pdc.wa.gov

—  STRICKEN-GRAPHIC))

Proposed [38]



Washington State Register, Issue 11-20 WSR 11-20-057

PUBLIC DISCLOSURE COMMISSION

711 CAPITOL WAY RM 206 Pol itical comm ittee C 1 PC

o v | Registration

Toll Free 1-877-601-2828

(112)

Committee Name (Include sponsor in committee name. See next page for definition of “sponsor.” Show entire
official name. Do not use abbreviations or acronyms in this box.) Acronym:

Telephone: ( )

Mailing Address

City County Zip+ 4
E-mail:
NEW OR AMENDED REGISTRATION? COMMITTEE STATUS
[0 NEW. Complete entire form. [ Continuing (On-going; not established in anticipation of any particular campaign election.)
O AMENDS previous report. Complete entire form O election year only. Date of general or special election:
(Year)

1. What is the purpose or description of the committee?

[0 Bona Fide Political Party Committee - official state or county central committee or legislative district committee. If you are not supporting the entire party ticket, attach a list
of the names of the candidates you support.

[J Ballot Committee - Initiative, Bond, Levy, Recall, etc. Name or description of ballot measure: Ballot Number FOR  AGAINST
m] m]

[ Other Political Committee - PAC, caucus committee, political club, etc. If committee is related or affiliated with a business, association, union or similar entity, specify
name:

For single election-year only committees (not continuing committees): Is the committee supporting or opposing
(a) one or more candidates? [ Yes O No If yes, attach a list of each candidate’s name, office sought and political party affiliation.

(b) the entire ticket of a political party? O Yes O No If yes, identify the party:

2. Related or affiliated committees. List name, address and relationship.

[ Continued on attached sheet.

3. How much do you plan to spend during this entire election campaign, including the primary and general elections? Based on that estimate, choose one of the reporting options
below. (If your committee status is continuing, estimate spending on a calendar year basis.)
If no box is checked you are obligated to use Full Reporting. See instruction manuals for information about reports required and ch:. reporting opti
[0 miniRePorTING [ FuLL REPORTING
Mini Reporting is selected. No more than $5,000 will be raised or spent and no more Full Reporting is selected. The frequent, detailed campaign reports
than $500 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required.

4. Campaign Manager's or Media Contact's Name and Address Telephone Number:

5. Treasurer's Name and Address. Does treasurer perform only ministerial functions? Yes No . See WAC 390-05-243 and Daytime Telephone Number:
next page for details. List deputy treasurers on attached sheet. O Continued on attached
sheet ( )

6. Persons who perform only ministerial functions on behalf of this committee and on behalf of candidates or other political committees. List name, title, and address of these
persons. See WAC 390-05-243 and next page for details. [ Continued on attached
sheet.

7. Committee Officers and other persons who authorize expenditures or make decisions for committee. List name, title, and address. See next page for definition of “officer.”

[0 continued on attached sheet.

o

. Campaign Bank or Depository Branch City

©

. Campaign books must be open to the public by appointment between 8 a.m. and 8 p.m. during the eight days before the election, except Saturdays, Sundays, and legal
holidays. In the space below, provide contact information for scheduling an appointment and the address where the inspection will take place. It is not acceptable to provide a
post office box or an out-of-area address.

Street Address, Room Number, City where campaign books will be available for inspection

In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( )
10. Eligibility to Give to Political Committees and State Office Candidates: A committee | 11. Signature and Certification. | certify that this statement is true, complete
must receive $10 or more each from ten Washington State registered voters before | and correct to the best of my knowledge.
contributing to a Washington State political committee. Additionally, during the six months
prior to making a contribution to a state office candidate your committee must have Committee Treasurer’s Signature Date
received contributions of $10 or more each from at least ten Washington State registered
voters.
[ A check here indicates your awareness of and pledge to comply with these provisions.
Absence of a check mark means your committee does not qualify to give to Washington
State political committees and/or state office candidates

SEE INSTRUCTIONS ON NEXT PAGE
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Please consult PDC instruction manuals when completing this report.

Reporting requirements are contained in and governed by RCW C1pc POLITICAL COMMITTEE
42 17A and WAC 390. (112) REGISTRATION

Who Must File — Persons, committees, organizations or groups that receive contributions or make expenditures in
support of or opposition to: candidates in jurisdictions of 5,000 or more registered voters as of the last general election;
statewide ballot issues; or local ballot issues in jurisdictions with 1,000 or more registered voters as of the last general
election.

When To File — Within 2 weeks of organizing a committee or first expecting to receive contributions or make
expenditures, whichever occurs first. (Committees that organize within three weeks of an election must file within
three business days of forming or of expecting to receive contributions or make expenditures.)

Amend the C-1pc form within 10 calendar days of any material change to the registration information furnished
previously. See “Sponsor” section below for further instructions.* For single election-year only committees, a material
change includes providing or modifying the list of candidates the committee is supporting or opposing.

Continuing political committees using Mini Reporting are required to file a C-1pc annually each January. Reports are
considered filed as of the postmark date or date hand-delivered to PDC.

File the initial C-1pc and any necessary amendments with the PDC. Keep copies with of the committee’s records.

Committee Name — Do not use the exact name of another active political committee — no two active committees may
have the same name. Do not abbreviate or use acronyms in the committee name.

“Sponsor” of a Political Committee — Sponsor of a political committee includes any person, except a committee

authorized by a candidate or by a public official against whom recall charges have been filed to whom any of the following

applies:

o the committee receives 80% or more of its contributions either from the person or from the person’s members,
officers, employees, or shareholders;

e the person collects contributions for the committee by use of payroll deductions or dues from its members, officers, or
employees.

“Person” is defined in RCW 42.17A.005(36).

* A political committee shall include a known sponsor in its name when filing the initial C-1pc. The political committee
must amend its registration 60 days before an election in which it participates if the political committee has a different
sponsor at that time. Interim amendments are not required to show changes to a sponsor’s status.

“Officer” of a Political Committee — Officer of a political committee includes the following persons:

e any person designated as an officer on the C-1pc registration statement, and

e any person who alone or in conjunction with other persons makes, directs, or authorizes contribution, expenditure,
strategic or policy decisions on behalf of the committee. [WAC 390-05-245]

Persons who perform “Ministerial Functions” for two or more campaigns — A person may perform ministerial

functions for a candidate and a political committee without jeopardizing that political committee’s eligibility to make

independent expenditures or electioneering communications regarding that candidate as long as:

e the person performs solely ministerial functions for both the candidate and the political committee;

e the person is identified on both the candidate’s and political committee’s registration statements as a person
performing ministerial functions for the campaign; and

e the person does not share information from or about one of the campaigns with the other campaign, or does not use
information from or about one of the campaigns to assist the other campaign. [See RCW 42.17A.005 (13)(b)(ix) and
WAC 390-05-243 for more detailed information.]

“Ministerial functions” means activities carried out as part of the duties of an administrative office without exercise of

personal judgment or discretion. RCW 42.17A.005(33). Also see WAC 390-05-243 for a non-exclusive list of ministerial

functions and a definition of administrative office. Typically, persons performing ministerial functions may, under the

supervision of a candidate or committee officer, file PDC reports, make deposits, pay bills and maintain campaign finance

records. However, if a person performs functions for both a candidate and a political committee and those functions for

one or both campaigns entail duties beyond those deemed ministerial, any expenditure by the committee benefiting the

candidate may be a contribution, rather than an independent expenditure or electioneering communication. [RCW

42.17A.005(33) and WACs 390-05-243 and 390-05-210]

Instruction Manuals and Reporting Forms are found under the “Filer Resources” tab at www.pdc.wa.gov.

Proposed [40]



Washington State Register, Issue 11-20 WSR 11-20-057

AMENDATORY SECTION (Amending WSR 09-19-004 and 09-19-103, filed 9/2/09 and 9/21/09, effective 10/3/09 and
11/4/09)

WAC 390-16-050 Forms for contributions and expenditures of out-of-state political committees. The official form for
the report required by RCW ((4247093)) 42.17A.250 of contributions and expenditures of an out-of-state political committee
organized for the purpose of supporting or opposing candidates or ballot propositions in another state that is not otherwise
required to report under RCW ((4247-040)) 42.17A.250 through ((42147099)) 42.17A.240 is designated "C-5," revised
((H409)) 1/12. Copies of this form are available at the Commission Office, Room 206, Evergreen Plaza Building, Olympia,
Washington 98504-0908. Any paper attachments shall be on 8 1/2" x 11" white paper.

(SHRIEKENGRAPHIC—— ——n—

PUBLIC gu DISCLOSURE COMMISSION Form This space for office use
711 CAPITOL WAY RM 206 P M
PO BOX 40908 o A
OLYMPIA WA 98504-0908 S R
(360) 753-1111 T K
TOLL FREE 1-877-601-2828
(11/09) R
E
C
E
Out-of-State Political Committee Campaign Finance Report v
E
D
1. Name and full address of committee making the contribution 2. Check appropriate box
Name [ This is the first report submitted during 20__
[ This shows new expenditures, contributions or
Sfree‘ addre8§ information changed from reports submitted
City / State / Zip previously this calendar year.

3. Provide the purpose of the committee and the identity of any business, union, association or person with which the committee is affiliated (e.g.,
a State Committee of the Oregon Republican Party, Idaho committee of United Workers Union or federal PAC of XYZ Trade Assn.)

4. Officers or resp ible leaders of
Name and full address Title

5. States where this political committee is registered and has been actively reporting campaign finance information for the preceding two years:

Name of state(s) & administrative agency(s) Agency(s) website address

6. Candidate contributions: List each Washington candidate for state, local or judicial office to whom you have made a contribution of more than
$50.00.

Candidate name Office sought Political party Date Amount

7. Ballot measure committee contributions: List each Washington committee supporting or opposing a ballot measure to whom you have made a
contribution of more than $50.00.
Ballot

Committee name & full address number

For or Against? Date Amount

8. Other contributions and expenditures: List each other contribution or expenditure of more than $50.00 made to or on behalf of any Washington
state, local or judicial candidate, ballot measure or political committee.

Recipient name & full address Purpose Date Amount

Check here [ if continued
on an attached sheet

9. Total contributions and expenditures (Add parts 6,7,8) ...l

—
CONTINUE ON
PDC Form C-5 (11/09) NEXT PAGE
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10. Aggregate contributions and expenditures made during this calendar year in Washington State.
Include amounts shown on this report and C5 reports previously submitted this calendaryear. . ..................

Does this aggregate total represent 20% or more of the committee’s nationwide campaign activity to date for this calendar year? Y] N[]

11. Contributions received from Washington residents. List all contributions of more than $25.00 in the aggregate to this out-of-state committee
during the current calendar year from Washington residents or corporations with their headquarters or a primary place of business in Washington.

Name and full address

Date Amount Aggregate
Total

Check here [ if continued on an attached sheet

calendar year.

12. Contributions received from persons residing outside of Washington. List the name, address, and employer of each person or corporation
residing outside the state of Washington who has made contributions of more than $2,600 in the aggregate to this out-of-state committee during the current

Name and full address

Employer name, city and state Date Amount Aggregate

Total

Check here [ if continued on an attached sheet

give to legislative and statewide executive office candidates.

13. Eligibility to Give to State Office Candidates: During the six months prior to making a contribution to a legislative or statewide executive
candidate your committee must have received contributions of $10 or more from at least ten persons registered to vote in Washington State.

El A check here indicates your awareness of and pledge to comply with this provision. Absence of a check mark means your committee does not qualify to

Signature of Committee Official

14. Certification: | certify the information contained in this report is true, complete and correct to the best of my knowledge.

Title

Name — Typed or Printed

Daytime Telephone No. ( )

E-Mail Address

Proposed
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Instructions — (statutory reference: RCW 42.17.093)

Who Must Report on C5 Form: An out-of-state political committee, including political committees filing with the
Federal Election Commission, organized for the purpose of supporting or opposing candidates or ballot propositions in
another state that is not otherwise required to report under RCW 42.17.040 through 42.17.090 which has made
contributions or expenditures to or on behalf of a state, local or judicial candidate or political committee in Washington state.
See WAC 390-16-049 reprinted below. A political committee making contributions or expenditures to or on behalf of a state,
local or judicial candidate or political committee in Washington state that fails to satisfy all of the conditions of WAC 390-16-
049(3) shall not use the C5 form but instead shall register and report as a political committee pursuant to RCW 42.17.040
through 42.17.090 and as otherwise required by RCW 42.17.

When to Report: A C5 report is due no later than the 10" day of the month following any month in which a contribution
or other expenditure of more than $50 is made to or on behalf of a Washington state candidate or political committee. After
filing an initial C5 report, subsequent reports during the same calendar year shall be filed updating or amending the
information previously reported. These follow-up reports are also due no later than the 10" day of the month following any
month in which an additional contribution or other expenditure of more than $50 is made. The C5 report is considered filed
as of the postmark date.

Send Report to: Public Disclosure Commission, 711 Capitol Way, Room 206, PO Box 40908, Olympia,
Washington 98504-0908

Questions? Contact PDC at www.pdc.wa.gov, toll free at 1-877-601-2828 or 1-360-753-1111

WAC 390-16-049 Out-of-state political committees — Implementation of RCW 42.17.093
(1) RCW 42.17.093 governs campaign reporting in Washington State by committees located outside of Washington.
The statute directs that an out-of-state political committee organized for the purpose of supporting or opposing candidates or
ballot propositions in another state (and that is not otherwise required to report as an in-state committee) reports the
information listed in RCW 42.17.093 on a C5 form (WAC 390-16-050). The committee begins reporting on a C5 form when it
makes an expenditure supporting or opposing a Washington state candidate or political committee.

(2) To file as an out-of-state political committee, all the criteria in (a) and (b) below must be satisfied:

(a) Out-of-State. First, the committee must be located out-of-state. It must be maintaining its office or headquarters in
another U.S. state or the District of Columbia, and has no office, street address or corporate registered agent in Washington
State. If there is no office or headquarters in another state or the District of Columbia, and no corporate registered agent in
Washington State, the political committee is deemed out-of-state if its treasurer resides in another U.S. state or the District of
Columbia.

(b) Organizational Purpose and Campaign Activities. Second, the committee must also be currently organized
primarily for engaging in campaign activities in another state. The political committee may be described in other states as a
political committee, political action committee (PAC), group (Alaska) or similar terms to describe a committee. Therefore, to
qualify as a current out-of-state committee, the committee must also:

(i) Be currently registered and actively filing campaign disclosure reports in one or more other states and has been so
filing for the preceding two years; and,

(i) Have organizational documents showing it was originally formed and is currently organized for the purpose of making
expenditures in another state or soliciting contributions for use in another state’s election campaigns; and,

(iiiy Have spent less than 20 percent of its aggregate expenditures for all political campaign activity nationwide at any
point in any calendar year to support and/or oppose Washington candidates for state, local and judicial office, Washington
ballot measures and/or Washington political committees.

(3) A committee that does not satisfy the criteria in subsection (2) shall file as an in-state committee under RCW 42.17,
including RCW 42.17.040 — RCW 42.17.090.

(4) Out-of-state political committees reporting under RCW 42.17.093 are also subject to reporting pursuant to RCW
42.17.103 (political advertising independent expenditures) and 42.17.565 through 42.17.575 (electioneering communications).

[43]
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PUBLIC DISCLOSURE COMMISSION Form This space for office use
5 711 CAPITOL WAY RM 206 P M
PO BOX 40908 o A
OLYMPIA WA 98504-0908 S R
(360) 753-1111 T K
TOLL FREE 1-877-601-2828
(1112) R
E
c
E
Out-of-State Political Committee Campaign Finance Report |
E
D
1. Name and full address of committee making the contribution 2. Check appropriate box
Name [ This is the first report submitted during 20__

Street address D Thls shoyvs new expenditures, contrlbutlpns or
; 8 information changed from reports submitted
City / State / Zip previously this calendar year.

3. Provide the purpose of the committee and the identity of any business, union, association or person with which the committee is affiliated (e.g.,
a State Committee of the Oregon Republican Party, Idaho committee of United Workers Union or federal PAC of XYZ Trade Assn.)

4. Officers or responsible leaders of committee:
Name and full address Title

5. States where this political committee is registered and has been actively reporting campaign finance information for the preceding two years:

Name of state(s) & administrative agency(s) Agency(s) website address

6. Candidate contributions: List each Washington candidate for state, local or judicial office to whom you have made a contribution of more than
$50.00.

Candidate name Office sought Political party Date Amount

7. Ballot measure committee contributions: List each Washington committee supporting or opposing a ballot measure to whom you have made a
contribution of more than $50.00.
Ballot

Committee name & full address number

For or Against? Date Amount

8. Other contributions and expenditures: List each other contribution or expenditure of more than $50.00 made to or on behalf of any Washington
state, local or judicial candidate, ballot measure or political committee.

Recipient name & full address Purpose Date Amount

Check here [] if continued
on an attached sheet

9. Total contributions and expenditures (Add parts 6,7,8) ...............oiiiiiiiiiiiiiiiiiiennn.

CONTINUE ON
PDC Form C-5 (1/12) NEXT PAGE
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10. Aggregate contributions and expenditures made during this calendar year in Washington State.
Include amounts shown on this report and C5 reports previously submitted this calendaryear. . ..................

Does this aggregate total represent 20% or more of the committee’s nationwide campaign activity to date for this calendar year? Y] N[]

11. Contributions received from Washington residents. List all contributions of more than $25.00 in the aggregate to this out-of-state committee
during the current calendar year from Washington residents or corporations with their headquarters or a primary place of business in Washington.

Name and full address Date Amount Aggregate
Total

Check here [] if continued on an attached sheet

12. Contributions received from persons residing outside of Washington. List the name, address, and employer of each person or corporation
residing outside the state of Washington who has made contributions of more than $2,700 in the aggregate to this out-of-state committee during the current
calendar year.

Name and full address Employer name, city and state Date Amount Aggregate
Total

Check here [] if continued on an attached sheet

13. Eligibility to Give to Political Committees and State Office Candidates: A committee must receive $10 or more each from ten Washington
State registered voters before contributing to a Washington State political committee. Additionally, during the six months prior to making a contribution to a
state office candidate your committee must have received contributions of $10 or more each from at least ten Washington State registered voters.

|:| A check here indicates your awareness of and pledge to comply with these provisions. Absence of a check mark means your committee does not qualify
to give to Washington State political committees and/or state office candidates.

14. Certification: | certify the information contained in this report is true, complete and correct to the best of my knowledge.

Signature of Committee Official Name — Typed or Printed

Title Daytime Telephone No. ( )

E-Mail Address
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Instructions — (statutory reference: RCW 42.17A.250)

Who Must Report on C5 Form: An out-of-state political committee, including political committees filing with the
Federal Election Commission, organized for the purpose of supporting or opposing candidates or ballot propositions in
another state that is not otherwise required to report under RCW 42.17A.205 through 42.17A.240 which has made
contributions or expenditures to or on behalf of a state, local or judicial candidate or political committee in Washington state.
See WAC 390-16-049 reprinted below. A political committee making contributions or expenditures to or on behalf of a state,
local or judicial candidate or political committee in Washington state that fails to satisfy all of the conditions of WAC 390-16-
049(3) shall not use the C5 form but instead shall register and report as a political committee pursuant to RCW 42.17A.205
through 42.17A.240 and as otherwise required by RCW 42.17A.

When to Report: A C5 report is due no later than the 10™ day of the month following any month in which a contribution
or other expenditure of more than $50 is made to or on behalf of a Washington state candidate or political committee. After
filing an initial C5 report, subsequent reports during the same calendar year shall be filed updating or amending the
information previously reported. These follow-up reports are also due no later than the 10" day of the month following any
month in which an additional contribution or other expenditure of more than $50 is made. The C5 report is considered filed
as of the postmark date.

Send Report to: Public Disclosure Commission, 711 Capitol Way, Room 206, PO Box 40908, Olympia,
Washington 98504-0908

Questions? Contact PDC at www.pdc.wa.gov, toll free at 1-877-601-2828 or 1-360-753-1111

WAC 390-16-049 Out-of-state political committees — Implementation of RCW 42.17A.250
(1) RCW 42.17A.250 governs campaign reporting in Washington State by committees located outside of Washington.
The statute directs that an out-of-state political committee organized for the purpose of supporting or opposing candidates or
ballot propositions in another state (and that is not otherwise required to report as an in-state committee) reports the
information listed in RCW 42.17A.250 on a C5 form (WAC 390-16-050). The committee begins reporting on a C5 form when
it makes an expenditure supporting or opposing a Washington state candidate or political committee.

(2) To file as an out-of-state political committee, all the criteria in (a) and (b) below must be satisfied:

(a) Out-of-State. First, the committee must be located out-of-state. It must be maintaining its office or headquarters in
another U.S. state or the District of Columbia, and has no office, street address or corporate registered agent in Washington
State. If there is no office or headquarters in another state or the District of Columbia, and no corporate registered agent in
Washington State, the political committee is deemed out-of-state if its treasurer resides in another U.S. state or the District of
Columbia.

(b) Organizational Purpose and Campaign Activities. Second, the committee must also be currently organized
primarily for engaging in campaign activities in another state. The political committee may be described in other states as a
political committee, political action committee (PAC), group (Alaska) or similar terms to describe a committee. Therefore, to
qualify as a current out-of-state committee, the committee must also:

(i) Be currently registered and actively filing campaign disclosure reports in one or more other states and has been so
filing for the preceding two years; and,

(i) Have organizational documents showing it was originally formed and is currently organized for the purpose of
making expenditures in another state or soliciting contributions for use in another state’s election campaigns; and,

(iii) Have spent less than 20 percent of its aggregate expenditures for all political campaign activity nationwide at any
point in any calendar year to support and/or oppose Washington candidates for state, local and judicial office, Washington
ballot measures and/or Washington political committees.

(3) A committee that does not satisfy the criteria subsection (2) shall file as an in-state committee under RCW 42.17A,
including RCW 42.17A.205 — RCW 42.17A.240.

(4) Out-of-state political committees reporting under RCW 42.17A.250 are also subject to reporting pursuant to RCW
42.17A.260 (political advertising independent expenditures) and 42.17A.305 through 42.17A.315 (electioneering
communications).

Proposed [46]
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AMENDATORY SECTION (Amending WSR 06-11-132, filed 5/23/06, effective 6/23/06)

WSR 11-20-057

WAC 390-16-060 Forms for report of independent expenditures and electioneering communications. (1) The official
form for reports of independent expenditures and electioneering communications as required by RCW ((421+7369))
42.17A.255, ((4237103)) 42.17A.260 and ((4237565)) 42.17A.305 is designated "C-6," revised ((5/06)) 1/12. Copies of this
form are available at the Commission Office, Room 206, Evergreen Plaza Building, Olympia, Washington 98504 and on-line at
www.pdc.wa.gov. Any paper attachments shall be on 8 1/2" x 11" white paper.

(2) The C-6 report may be filed electronically consistent with WAC 390-19-040 by using an electronic filing alternative pro-
vided or approved by the commission. C-6 reports of electioneering communications shall be filed electronically as provided in

RCW ((4247565)) 42.17A.305.

PUBLIC DISCLOSURE COMMISSION
711 CAPITOL WAY RM 206
PO BOX 40908
OLYMPIA WA 98504-0908
(360) 7531111

TOLL FREE 1-877-601-2828

Reporting Form for: (check one)

Form

C6

5/06

Instructions on Page 3

[C] INDEPENDENT EXPENDITURES (Occurring at any time) — $100 or more

] INDEPENDENT EXPENDITURE ADS (Appearing within 21 days of an election) — $1,000 or more
[:l ELECTIONEERING COMMUNICATIONS, Except Contributions (Appearing within 60 days of an election) — $5,000 or more

1. Name and complete postal mailing address of sponsor:

E-mail

Telephone

2. ltemize expenditures of more than $100 iated with the independent diture or electioneering communication.
Date First
Presented/ Name and Address of Description of Expenditure Amount or Value
Date Made Mailed Vendor or Recipient (e.g., direct mail or newspaper, TV or radio ad) (*See Below)
Expenditures $100 or less not itemized above $
Total this report | $
Amount or Value . . . Total independent expenditures and
*If no reasonable estimate can be made of value, describe activity, services, | electioneering communications made
property or right furnished precisely and attach copy of item produced or during this election campaign. Include
distributed. amounts shown in this report and
previously submitted C-6 reports. $
3. List of candidate(s) or ballot proposition(s) identified in the advertising. Show portion of current Show total C-6 expenses
expense attributable to related to each candidate/
Office/District/ Check each candidate or proposition during election
Candidate/Proposition Proposition No. Party Support or Oppose | Pproposition campaign
O O $ $
O O $ $
O O $ $
O O $ $
O O |s $
Continued on attached sheet[] | $ $

[47]
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C-6 Page 2

Filer Name:
4. If reporting an Electioneering Communication, it is necessary to disclose information concerning the source of
funding for the communication. Select the description that applies:

a) __ An individual using only personal funds.

b) __ An individual using personal funds and/or funds received from others.

c) __ A business, union, group, association, organization, or other persen using only general treasury funds.

d) __ A business, union, group, association, organization, or other person using general treasury funds and/or funds received from others.
e) __ A political committee filing C-3 and C—4 reports. (RCW 42.17.040 - .090)

f) __ A political committee filing C-5 reports. (RCW 42.17.093)

g) __ Other

If (b), (d), (), or (g) applies, complete section 5 below. If (e) applies, also complete section 5 if the committee received funds that
were requested or designated for the communication.

5. Sources giving in excess of $250 for the electioneering communication:

Date Source’s Name, Address, For individuals, Amount
Received City, State, Zip Employer’'s N City and State
$
Occupation
$
Occupation
$
Occupation
$
Occupation
$
Occupation
$
Occupation
Sub-Total $
Continued on attached sheet [J Amount from attached pages $
TOTAL FUNDS RECEIVED $

Sponsor of iIndependent Expenditure or Electioneering Communication
| certify (or declare) under penalty of Signature. Prnted Name
perjury under the laws of the State of
Washington that this expenditure was not
made in cooperation, consultation, or Street address
concert with, or at the request or
suggestion of, a candidate, a candidate’s
authorized committee, or an agent of a City/State/Zip
candidate nor does it otherwise constitute a
contribution under RCW 42.17.020. |
further certify that the above information is
true, complete, and correct to the best of
my knowledge.

Date Signed Place Signed (city and county)

*RCWOA 72.040 provides that “(1) A person is guilty of false swearing if he makes a false
statement, which he knows to be false, under an oath required or authorized by law. (2)
False swearing is a misdemeanor.”

——————————————————STRICKEN-GRAPHIC))
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PUBLIC

DISCLOSURE COMMISSION
711 CAPITOL WAY RM 206
PO BOX 40908

OLYMPIA WA 98504-0908
(360) 753-1111

TOLL FREE 1-877-601-2828

Reporting Form for: (check one) Instructions on Page 3

D INDEPENDENT EXPENDITURES (Occurring at any time) — $1 00 or more

WSR 11-20-057

Form

C6

112

l:l INDEPENDENT EXPENDITURE ADS (Appearing within 21 days of an election) — $1 ,000 or more

l:l ELECTIONEERING COMMUN'CAT'ONS, Except Contributions (Appearing within 60 days of an election) — $1 ,000 or more

1. Name and complete postal mailing address of sponsor:

E-mail

Telephone

2. Itemize expenditures of more than $100 associated with the independent expenditure or electioneering communication.

Date First
Presented/ Name and Address of Description of Expenditure
Date Made Mailed Vendor or Recipient (e.g., direct mail or newspaper, TV or radio ad)

Amount or Value
(*See Below)

Expenditures $100 or less not itemized above $
Total this report | $
Amount or Value Total independent expenditures and
*If no reasonable estimate can be made of value, describe activity, services, | electioneering communications made
property or right furnished precisely and attach copy of item produced or during this election campaign. Include
distributed. amounts shown in this report and
previously submitted C-6 reports. $
3. List of candidate(s) or ballot proposition(s) identified in the advertising. Show portion of current Show total C-6 expenses
expense attributable to related to each candidate/
Office/District/ Check each candidate or proposition during election
Candidate/Proposition Proposition No. Party Support or Oppose | proposition campaign
| | s $
O O |s $
O O |s $
| | s $
O O |s $
Continued on attached sheet[] | $ $
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C-6 Page 2

Filer Name:

4. If reporting an Electioneering Communication, it is necessary to disclose information concerning the source of
funding for the communication. Select the description that applies:

a) __ Anindividual using only personal funds.

b) __ An individual using personal funds and/or funds received from others.

c) __ A business, union, group, association, organization, or other person using only general treasury funds.

d) __ A business, union, group, association, organization, or other person using general treasury funds and/or funds received from others.
e) __ A political committee filing C-3 and C-4 reports. (RCW 42.17A.205 - .240)

f) __ A political committee filing C-5 reports. (RCW 42.17A.250)

g) __ Other

If (b), (d), (f), or (g) applies, complete section 5 below. If (e) applies, also complete section 5 if the committee received funds that
were requested or designated for the communication.

5. Sources giving in excess of $250 for the electioneering communication:

Date Source’s Name, Address, For individuals, Amount
Received City, State, Zip Employer’s Name, City and State
$
Occupation
$
Occupation
$
Occupation
$
Occupation
$
Occupation
$
Occupation
Sub-Total | $
Continued on attached sheet [J Amount from attached pages $
TOTAL FUNDS RECEIVED $

Sponsor of Independent Expenditure or Electioneering Communication
| certify (or declare) under penalty of Signature Printed Name
perjury under the laws of the State of
Washington that this expenditure was not

made in cooperation, consultation, or Street address
concert with, or at the request or
suggestion of, a candidate, a candidate’s

authorized committee, or an agent of a City/State/Zip
candidate nor does it otherwise constitute a
contribution under RCW 42.17A.005. |
further certify that the above information is

true, complete, and correct to the best of Date Signed Place Signed (city and county)

my knowledge.

*RCW9A.72.040 provides that “(1) A person is guilty of false swearing if he makes a false
statement, which he knows to be false, under an oath required or authorized by law. (2)
False swearing is a misdemeanor.”

Proposed [50]
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AMENDATORY SECTION (Amending WSR 07-07-005,
filed 3/8/07, effective 4/8/07)

WAC 390-17-315 Political committees—Qualifica-

tions to contribute. ((ln-orderto-make-contributions-asper-

mitted-by RCW-4217-640,-apelitical committeeshall)) (1)
Within ((380)) one hundred eighty days ((prierte)) of mak-

ing ((tke)) a contribution((5)) to a state office candidate, to a

state official against whom recall charges have been filed, or

to a political committee having the expectation of making
expenditures in support of the recall of the official, a political

committee shall have received contributions of $10 or more
each from at least ten individuals registered to vote in Wash-
ington state ((atthe-time-they-eontributed-to-thepelitieal
committee)).

(2) A political committee shall have received contribu-
tions of $10 or more each from at least ten individuals regis-
tered to vote in Washington state before contributing to a
Washington state political committee.

(3) A political committee shall maintain a list of the
names and addresses of these registered voters from whom
contributions are received, the amount of each contribution,
and the date each contribution is received. Upon written
request of the commission or other person seeking this infor-
mation, the political committee shall provide the list within

((M)) fourteen days ((a—hs{—e{lthese—teﬂ—mdiwdua}ﬁdeﬁ&ﬁed
b esardd: ,) N g 3 3 :

AMENDATORY SECTION (Amending WSR 06-11-132,
filed 5/23/06, effective 6/23/06)

WAC 390-18-060 Electioneering communication
reporting threshold and sponsors. (1) A "sponsor of an
electioneering communication” is defined in RCW ((4247-
020)) 42.17A.005(43).

(2) For the purposes of RCW ((4217-026(20))) 42.17A.-
005 (19)(c), an electioneering communication is reportable
by the sponsor to the commission when the communication,
alone or in combination:

(a) Identifies the same candidate in one or more commu-
nications satisfying RCW ((4237020-+260))) 42.17A.005
(19)(a) and (b) or commission rules;

(b) Is made by the same sponsor of one or more of the
communications;

(c) When it, either alone, or in combination with one or
more communications identifying the candidate by the same
sponsor during the sixty days before an election, has a fair
market or aggregate value of $((5;000)) 1,000 or more; and

(d) Is not a communication exempted from reporting
under RCW ((4247-02621))) 42.17A.005(20) or commis-
sion rule.

(3) When the electioneering communication or commu-
nications - including radio or television transmissions, mail-
ings, billboards, newspapers and/or periodicals - reach the
$((5;000)) 1.000 threshold, the sponsor shall electronically
report to the commission as required by RCW ((42347565))
42.17A.305 within twenty-four hours of, or on the first work-
ing day after, the date the electioneering communication is
first broadcast, transmitted, erected, distributed, or otherwise
published.

WSR 11-20-057

(4) Once the $((5;600)) 1,000 threshold is reached, all
subsequent electioneering communications by the sponsor
identifying the same candidate are reportable as provided in
RCW ((42347565)) 42.17A.305 and this rule.

(5) When more than one sponsor pays for the election-
eering communication, the entire fair market value of the
communication is attributable to all sponsors. All sponsors of
the same communication are responsible for reporting once
the $((5;000)) 1.000 threshold is met. A failure to report by
one joint sponsor is not attributable to all joint sponsors of a
specific communication or communications if the remaining
sponsors have reported properly.

(6) Consistent with WAC 390-16-060 and the require-
ments of PDC Form C-6, a prorated portion of independent
expenditure and electioneering communications expendi-
tures shall be attributed to each candidate or ballot proposi-
tion identified in the advertisement or communication. That
proration shall be based on a reasonable, good faith estimate
of the value of the portion of the advertisement or communi-
cation relating to each candidate or proposition identified.

(( : o e e ' ' . . . '

Proposed
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reportable:))

AMENDATORY SECTION (Amending WSR 10-20-011,
filed 9/24/10, effective 10/25/10)

WAC 390-19-030 Electronic filing—Reporting
threshold. (1) The "electronic reporting threshold" that
requires electronic filing of all contribution and expenditure
reports is met when a candidate or political committee has
expended $((+6;600)) 5.000 or more in the preceding calen-
dar year or expects to expend $((30;000)) 5.000 or more in
the current calendar year.

(2) It is presumed that a filer "expects to expend"
$((46;960)) 5,000 or more when any one of the following first
occurs:

(a) A filer spends at least $((36;668)) 5.000;

(b) A filer is a candidate for the same office last sought,
the filer's election is in the current calendar year, and his or
her campaign expenditures in the previous election for the
same office were $((16;000)) 5,000 or more;

(c) A filer's expenditures meet or exceed $((25900))
1,250 on or before March 31 of the current calendar year;

(d) A filer's expenditures meet or exceed $((5;9900))
2,500 on or before June 30 of the current calendar year;

(e) A filer's expenditures meet or exceed $((%590))
3.750 on or before September 30 of the current calendar year;
or

(f) A filer otherwise projects that $((+6;660)) 5.000 or
more will be spent during the current calendar year.

(3) The following expenditures or transactions are
excluded from the electronic reporting threshold calculation:

(a) Expenditures made to pay outstanding debts carried
forward from a previous election;

(b) Surplus funds disposed of in accordance with RCW
((4217-0895)) 42.17A.430; and

Proposed

Washington State Register, Issue 11-20

(c) The value of in-kind contributions pledged or
received within eight days of a special or general election.

(4) Candidate committees or political committees sup-
porting or opposing ballot propositions that meet, exceed or
expect to meet or exceed the electronic reporting threshold
shall report electronically for the duration of the campaign.

AMENDATORY SECTION (Amending WSR 03-22-065,
filed 11/4/03, effective 12/5/03)

WAC 390-37-103 Commission options following
receipt of a staff report on alleged violations. Upon receipt
of a staff report concerning alleged violations of those sec-
tions of chapter 42.17A RCW that the commission enforces,
the commission may:

(1) Schedule the matter for a hearing (adjudicative pro-
ceeding); or

(2) Issue an order; or

(3) ((rtewofholding-an-enforeement-hearing(adjudi-
eative-proceeding);-or-issuing-an-order;)) Refer the matter or

apparent violations to the attorney general or other enforce-

ment agency pursuant to RCW ((4237366(5))) 42.17A.-
105(5) and ((42347-395)) 42.17A.750.

WSR 11-20-073
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed October 3, 2011, 12:53 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
12-063.

Title of Rule and Other Identifying Information: Revi-
sions to chapter 468-95 WAC, Manual on uniform traffic
control devices for streets and highways.

Hearing Location(s): Department of Transportation,
Commission Board Room 1D2, 310 Maple Park Avenue,
Olympia, WA 98501, on November 17, 2011, at 1:30 p.m.

Date of Intended Adoption: November 17, 2011.

Submit Written Comments to: Rick Mowlds, P.O. Box
47344, Olympia, WA 98504-7344, e-mail mowldsr@wsdot.
wa.gov, fax (360) 705-7988, by November 15, 2011.

Assistance for Persons with Disabilities: Contact Grant
Heap by November 15, 2011, TTY (360) 705-7760.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule will
adopt the 2009 Edition of the Federal Manual on Uniform
Traffic Control Devices for Streets and Highways
(MUTCD), with modifications to reflect Washington state
law and practices, into chapter 468-95 WAC. This action
assures that traffic control device applications are current
with the national practices mandated by the MUTCD.
Changes to existing rules are typically clarifying in nature.

Reasons Supporting Proposal: Part 655.603 of the Code
of Federal Regulations requires the states to adopt traffic con-
trol device standards which are substantially compliant with
the MUTCD published by the Federal Highway Administra-
tion (FHWA).
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Statutory Authority for Adoption: RCW 47.36.030,
Traffic control devices.

Statute Being Implemented: None.

Rule is necessary because of federal law, Part 655.603,
Code of Federal Regulations.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: RCW 47.36.030 requires the Washington state
department of transportation to adopt uniform state standards
for traffic control devices displayed upon state highways.
The statute further provides that traffic control devices dis-
played upon county roads must comply with the state stan-
dards, and traffic control devices displayed upon city or town
streets must comply with the state standards so far as practi-
cable. This rule making fulfills the requirements of RCW
47.36.030. There should be no fiscal impact associated with
this rule making, because any resultant traffic control device
changes will be accomplished through attrition when existing
devices wear out.

Name of Proponent: Washington state department of
transportation, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rick Mowlds, Olympia,
Washington, (360) 705-7988.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule is exempt from
the small business economic impact statement process under
RCW 19.85.025(3) and 34.05.310 (4)(c) and (d). There is no
economic impact to small business because the placement of
traffic control devices upon public roadways is a governmen-
tal responsibility.

A cost-benefit analysis is not required under RCW
34.05.328. A cost-benefit analysis is exempt under RCW
34.05.328 (5)(b)(iii) and (iv). The rule does not change fed-
eral regulations or Washington state law. The rules incorpo-
rate the 2009 Edition of the MUTCD into chapter 468-95
WAC, assuring the most current national practices associated
with placing traffic control devices.

October 3, 2011
Stephen T. Reinmuth

Chief of Staff

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-010 General. The ((2003)) 2009 Edition
of the Manual on Uniform Traffic Control Devices for Streets
and Highways (MUTCD), published by the Federal Highway
Administration and approved by the Federal Highway
Administrator as the national standard for all highways open
to public travel, was duly adopted by the Washington state
secretary of transportation. Revisions are incorporated into
the ((Nevember26063)) December 2009 Edition of the
MUTCD, except as may be modified herein, when published
by the Federal Highway Administration. The manual
includes in part many illustrations, some of which depend on
color for proper interpretation. The code reviser has deemed
it inexpedient to convert these regulations and illustrations to
the prescribed form and style of WAC and therefore excludes
them from publication. The document is available for public
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inspection at the headquarters office and all region offices of
the Washington state department of transportation. Further,
each city, town, and county engineering office in the state
will have either a hard copy or an electronic copy of the
MUTCD, with revisions and modifications for Washington,
in its possession.

NEW SECTION

WAC 468-95-017 Engineering study and engineering
judgment. Add the following Guidance to the end of para-
graph 04 in MUTCD Section 1A.09:

The decision to use a particular device at a particular
location should be made on the basis of either an engineering
study or the application of engineering judgment. Thus,
while this manual provides Standards, Guidance, and
Options for the design and application of traffic control
devices, this manual should not be considered a substitute for
engineering judgment.

Engineering judgment should be exercised in the selec-
tion and application of traffic control devices, as well as in
the location and design of the roads and streets that the
devices complement.

NEW SECTION

WAC 468-95-019 Definitions of headings, words, and
phrases used in this manual. Add the following Standard to
the end of Paragraph 01, Subsection A, in MUTCD Section
1A.13:

Site-specific conditions may lead agencies to determine
that it is impossible or impractical to comply with a Standard
and that they must deviate from the requirement of a particu-
lar Standard at that location or others having the same condi-
tion. In such limited specific cases, the deviation is allowed
provided that the agency or official having jurisdiction fully
documents the engineering reasons for the deviation.

The FHWA can also be requested to review the site-spe-
cific condition and the proposed deviation and, if appropriate,
issue an Official Interpretation to clarify the application of
the Standard to that condition.

NEW SECTION

WAC 468-95-022 Definitions of headings, words, and
phrases used in this manual. Pursuant to RCW 46.04.220,
amend MUTCD Section 1A.13, definition number 94, Inter-
sections, Subsection (b) to read:

The junction of an alley with a street or highway shall
not constitute an intersection.

NEW SECTION

WAC 468-95-024 Definitions of headings, words, and
phrases used in this manual. Add the following to the end
of MUTCD Section 1A.13, Paragraph 03:

For the purposes of defining a raised median, the use of
block traffic curb (by itself, i.e., along a center line or a lane
line) does not create a raised median.

Proposed
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AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-033 In-street pedestrian crossing sign
(R1-6a). Delete signs R1-5, R1-5a, R1-6, and R1-9 from
MUTCD Figure 2B-2, and amend MUTCD Section 2B.12 to
read:

Option:

The In-Street Pedestrian Crossing (R1-6a) sign (see Fig-
ure 2B-2) or the Overhead Pedestrian Crossing (R1-9a) sign
(see Figure 2B-2) may be used to remind road users of laws
regarding right of way at an unsignalized pedestrian crossing.
The legend STATE LAW may be shown at the top of the R1-6a
and R1-9a signs if applicable. On the R1-5b and R1-5¢ signs,
the legend STOP FOR may be used ((in-ecenjunetion—with))
instead of the appropriate STOP sign symbol.

Highway agencies may develop and apply criteria for

determining the applicability of In-Street Pedestrian Crossing

signs.
Standard:
If used, the In-Street Pedestrian Crossing sign shall
be placed in the roadway at the crosswalk location on the
center line, on a lane line. or on a median island. The In-

Street Pedestrian Crossing sign shall not be post-mounted

on the left-hand or right-hand side of the roadway.
If used. the Overhead Pedestrian Crossing sign shall

be placed over the roadway at the crosswalk location.

An In-Street or Overhead Pedestrian Crossing sign
shall not be placed in advance of the crosswalk to educate
road users about the State law prior to reaching the cross-
walk. nor shall it be installed as an educational display
that is not near any crosswalk.

Guidance:

If an island (see Chapter ((36)) 3]) is available, the In-
Street Pedestrian Crossing sign, if used, should be placed on
the island.

Option:

If a Pedestrian Crossing (W11-2) warning sign is used in
combination with an In-Street or an Overhead Pedestrian
Crossing sign, the W11-2 sign with a diagonal downward
pointing arrow (W16-76P) plague may be post-mounted on
the right-hand side of the roadway at the crosswalk location.

Standard:

The In-Street Pedestrian Crossing sign and Over-
head Pedestrian Crossing sign shall not be used at signal-

ized locations.

The STOP FOR legend shall only be used in States
where the State law specifically requires that a driver
stop for a pedestrian in a crosswalk.

((I—Pused,—ﬂ&e—h&-S%feet—PedesHﬂaﬂ—Gfes.smg—s%gﬁ—shaH

onfor-S 1S forHiol Siens. inaries,
and-Traffie Signals" (see Pagei):)) The In-Street Pedestrian
Crossing sign shall have a black legend (except for the red
STOP sign symbol) and border on a white background,
surrounded by an outer vellow or fluorescent vellow-
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green background area (see Figure 2B-2). The Overhead
Pedestrian Crossing sign shall have a black legend and
border on a vellow or fluorescent vellow-green back-

ground at the top of the sign and a black legend and bor-
der on a white background at the bottom of the sign (see

Figure 2B-2).
Unless the In-Street Pedestrian Crossing sign is
placed on a physical island. the sign support shall be

designed to bend over and then bounce back to its normal
vertical position when struck by a vehicle.

Support:

The provisions of Section 2A.18 concerning mounting
height are not applicable for the In-Street Pedestrian Crossing
sign.

Standard:

The top of an In-Street Pedestrian Crossing sign shall

be a maximum of 4 feet above the pavement surface. The

top of an In-Street Pedestrian Crossing sign placed in an
island shall be a maximum of 4 feet above the island sur-

face.

Option:

The In-Street Pedestrian Crossing sign may be used sea-
sonally to prevent damage in winter because of plowing oper-
ations, and may be removed at night ((where)) if the pedes-
trian activity at night is minimal.

In-Street Pedestrian Crossing signs, Overhead Pedes-
trian Crossing signs, and Stop Here for Pedestrian signs may
be used together at the same crosswalk.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-045 Speed limit sign (R2-1). Revise
MUTCD Section 2B.13 to read:

Standard:

Speed Limits (R2-1) signs (see Figure 2B-1) shall dis-
play the speed limit established by statute; or, by an ordi-
nance or regulation adopted by the authorized agency,
based on the engineering study or traffic investigation
required by RCW 46.61.405, 46.61.410, and 46.61.415.
The speed limit shall be set in multiples of ((10-km#h-or)) -
5 mph.

Guidance:

Authorized agencies should reevaluate speed limits on
segments of their roadways that have undergone a significant
change in roadway characteristics or surrounding land use
since the last review.

No more than three speed limits should be posted on any
one Speed Limit sign or assembly.

When evaluating speed limits, the following factors
should be considered:

((A<)) = The 85th percentile speed of vehicles traveling
on the road;

((B-)) * Road characteristics, shoulder condition, grade,
alignment, and sight distance;

((&)) = The pace speed,

((B)) * Roadside development and environment;

((E5)) ¢ Parking practices and pedestrian activity;

((¥)) * Reported crash experience for at least a 12 month
period; and
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((&7)) = Other factors such as route development or com-
prehensive plans.

Option:

Two types of Speed Limit signs may be used: One to
designate passenger car speeds, including any nighttime
information or minimum speed that may apply; and, the other
to show any special speed limits for trucks and other vehicles.

A changeable message sign that changes the speed limit
for traffic and ambient conditions may be installed provided
that the appropriate speed limit is shown at the proper times.

A changeable message sign that displays to drivers the
speed at which they are traveling may be installed in conjunc-
tion with a Speed Limit sign.

Guidance:

If a changeable message sign displaying approach
speeds is installed, the legend YOUR SPEED XX ((kmth))
(mph) or such similar legend should be shown. The color of
the changeable message legend should be a yellow legend on
a black background or the reverse of these colors.

Support:

Advisory Speed signs are discussed in Sections
((2€36)) 2C.08, 2C.14, and ((2646)) 2C.15. Temporary
Traffic Control Zone Speed signs are discussed in Part 6.

NEW SECTION

WAC 468-95-075 Higher fines signs and plaque (R2-
6P, R2-10, and R2-11). Pursuant to RCW 46.61.527, amend
Paragraph 01 to Option in MUTCD Section 2B.17 to read:

Option:

If increased fines are imposed for traffic violations
within a designated zone of a roadway, a BEGIN HIGHER FINES
ZONE (R2-10) sign (see Figure 2B-3) or a FINES HIGHER (R2-
6P) plaque (see Figure 2B-3) may be used to provide notice
to road users. If used, the HIGHER FINES plaque shall be
mounted below an applicable regulatory or warning sign in a
temporary traffic control zone, a school zone, or other appli-
cable designated zone.

NEW SECTION

WAC 468-95-085 Two-way left turn only signs (R3-
9a, R3-9b). Pursuant to RCW 46.61.290(3), amend Para-
graph 01 to Option and Paragraph 03 Support in MUTCD
Section 2B.24 with the following:

Option:

Two-way left turn only (R9-3a or R9-3b) signs (see Fig-
ure 2B-6) may be used in conjunction with the required pave-
ment markings where a nonreversible lane is reserved for the
exclusive use of left-turning vehicles in either direction, or
turning into the roadway, and is not used for passing, overtak-
ing, or through travel.

Support:

Upon a roadway where a center lane has been provided
by distinctive pavement markings for the use of vehicles
turning left from either direction, no vehicles may turn left
from any other lane. No vehicle may travel further than three
hundred feet within the lane. A signal, either electric or man-
ual, for indicating a left turn movement, shall be made at least
one hundred feet before the actual left turn movement is
made.

WSR 11-20-073

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-120 Traffic signal signs. Pursuant to
RCW 46.61.055, amend the second Standard of MUTCD
Section ((2B-45)) 2B.54 to read:

The NO TURN ON RED sign (R10-11a, R10-11b) shall be
used to prohibit any right turn on red; or a left turn on red
from a one-way or two-way street into a one-way street car-
rying traffic in the direction of the left turn.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-125 Hill blocks view sign. Delete Sec-
tion ((26-34)) 2C.18 and sign W7-6 from the MUTCD.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-131 Bridge ices before road sign. Delete
Section ((26:28)) 2C.32 and sign W8-13 from the MUTCD.

NEW SECTION

WAC 468-95-136 Advance traffic control signs (W3-
1, W3-2, W3-3, W3-4). Add the following Option, Guid-
ance, and Standard at the end of MUTCD Section 2C.36:

Option:

A RAMP METER AHEAD (W3-7) sign (see Figure 2C-6)
may be used to warn road users that a freeway entrance ramp
is metered and that they will encounter a ramp control signal
(see Chapter 41).

Guidance:

When ramp control signals are operated only during
certain periods of the day, a RAMP METERED WHEN FLASHING
(W3-8) sign (see Figure 2C-6) should be installed near the
entrance to the ramp in advance of the ramp control signal,
or on the arterial on the approach to the ramp, to alert road
users to the presence and operation of ramp meters.

Standard:

The RAMP METERED WHEN FLASHING sign shall be
supplemented with a warning beacon (see Section 4L.03)
that flashes when the ramp control signal is in operation.

NEW SECTION

WAC 468-95-138 Advance ramp control signal signs
(W3-7 and W3-8). Delete MUTCD Section 2C.37.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-140 Signing to regional shopping cen-
ters. Pursuant to RCW 47.36.270, a regional shopping center
may be signed as a supplemental guide sign destination from
state highways in accordance with the applicable sections of
MUTCD Part ((H-B)) 2 Chapter 2D, Guide Signs - Conven-
tional Roads, and MUTCD Part ((H-E)) 2 Chapter 2E Guide
Signs - Freeways and Expressways, and in accordance with
subsections (1) through (8) of this section.

Proposed
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(1) There shall be at least 500,000 square feet of ((leas-
able)) retail floor space;

(2) There shall be at least three major department stores
owned by national or regional retail chain organizations;

(3) The center shall be located within one highway mile
of the state highway;

(4) The center shall generate at least 9,000 daily one-way
vehicle trips to the center;

(5) Sufficient sign space as specified in the MUTCD
shall be available for installation;

(6) Supplemental follow-through directional signing is
required on county roads or city streets at key motorist deci-
sion points, if the center is not clearly visible from the point
of exit from the state highway. The required supplemental
follow-through directional signs shall be installed by the city
or county prior to the installation of signs on the state high-
way;

(7) Signing on the state highway to a county road or city
street that bears the name of the regional shopping center ful-
fills the statutory requirements for signing to those centers;

(8) The costs of materials and labor for fabricating,
installing, and maintaining regional shopping center signs
shall be borne by the center.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-143 Street name sign (D3-1). Amend the
fourth guidance, paragraph 07 of MUTCD Section ((2B-38))
2D.43 to read:

In urban or suburban areas, especially where Advanced
Street name signs are not used, the use of overhead Street
Name signs should be considered. If overhead Street Name
signs are used, the lettering should be at least ((300-mm—2
in)-high-ineapitalletters;-er 300-mm-(12-in))) 12 inch upper-
case with ((225-mm9-in))) 9 inch lower case letters where
posted speeds are 40 mph or greater. For roads with posted
speeds less than 40 mph, lettering should be 8 inch ((eapital))
upper case letters with 6 inch lower case letters or greater for
overhead Street Name signs. New construction should
include the larger size letters for overhead signs. Internally
illuminated signs may use smaller letter size.

NEW SECTION

WAC 468-95-145 Regulatory signs for preferential
lanes—General. Amend MUTCD Section 2G.03, Paragraph
14, to read:

Where lateral clearance is limited, preferential lane reg-
ulatory signs that are post mounted on a median barrier and
that are 72 inches or less in width may be skewed up to 45
degrees in order to fit with the barrier width, or may be
mounted higher such that the vertical clearance to the bottom
of the sign, light fixture, or structural support, whichever is
lowest, is not less than twelve feet above any portion of the
pavement and shoulders.
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AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-148 Event signs, banners, and decora-
tions. Add a new MUTCD Chapter ((2F)) 20 to read:

Chapter ((23)) 20, Event Signs, Banners, and Decora-
tions

Pursuant to RCW 47.36.030(3) and 47.42.020(8), the
department may permit signs, banners, or decorations visible
to state highways that promote a local agency sponsored
event in accordance with the applicable following criteria:

Standard:

A. Signs, banners, and decorations shall not interfere
or obstruct the view of any traffic control device or
impair the operation of transportation management sys-
tems or street illumination.

B. The sign, banner, or decoration shall not include
commercial advertising as determined by the depart-
ment.

C. Signs, banners, or decorations shall be mounted
not less than 20 vertical feet above the roadway surface
measured at any point.

D. Signs, banners, or decorations shall not be visible
from Interstate highways, or other state highways having
a posted speed limit of S0 miles per hour or greater.

E. Signs, banners, or decorations shall be installed no
more than 30 days before and removed no more than 3
days after the local agency sponsored event.

Option:

Along multi-lane state highways a sign, banner, or deco-
ration may be mounted vertically on luminaire posts subject
to meeting wind load requirements specified by the depart-
ment.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-160 Other yellow longitudinal mark-
ings. Pursuant to RCW 46.61.150, amend ((the-seeond-Stan-
dard)) paragraph 06 of MUTCD Section 3B.03 to read:

If a continuous median island formed by pavement
markings separating travel in opposite directions is used,
the island may be formed by two single normal solid yel-
low lines, a combination of two single normal solid yellow
lines with yellow crosshatching between the lines with a
total width not less than eighteen inches, two sets of dou-
ble solid yellow lines, or a solid yellow line not less than
eighteen inches in width. All other markings in the
median island area shall be yellow, except crosswalk
markings, which shall be white (see Section ((3B4%))
3B.18).

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-190 Pavement edge lines and raised
pavement markers supplementing other markings. Pursu-
ant to RCW 47.36.280, the Standard in MUTCD Section
3B.07, is revised to read:

Edge lines shall be used on all interstate highways,
rural multilane divided highways, all principal arterials
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and minor arterials within urbanized areas, except when
curb or sidewalk exists, and may be used on other classes
of roads. A jurisdiction shall conform to these require-
ments at such time that it undertakes to renew or install
permanent markings on new or existing roadways. The
edge lines shall be white, except that the edge lines shall be
yellow on the left edge of each roadway of divided streets
and highways and one-way roadway in the direction of
travel.

Edge line markings shall also be placed on paved
rural arterials with a traveled way of ((6+-m-264)) 20
feet or more in width and an ADT of 6,000 or greater
vehicles per day.

These standards shall be in effect, as provided in this
section, unless the legislative authority of the local gov-
ernmental body finds that special circumstances exist
affecting vehicle and pedestrian safety that warrant a
site-specific variance.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-200 Approach markings for obstruc-
tions. Amend ((thefirst-Standard)) paragraph 01 of MUTCD
Section 3B.10 to read:

Pavement markings shall be used to guide traffic
away from fixed obstructions within a paved roadway.
Approach markings for bridge supports, refuge islands,
median islands, toll plazas, and channelization islands
(except channelization islands formed by paint stripes or
raised pavement markers) shall consist of a diagonal line
or lines extending from the ((eenterline)) center line or
the lane line to a point ((6:3-te-0-6-m-))1 to 2 ((9)) feet to
the right side, or to both sides, of the approach end of the
obstruction (see Figure ((3B-13)) 3B-15).

Amend ((the-third-Standard)) paragraph 07 of MUTCD
Section 3B.10 to read:

If traffic is required to pass only to the right of the
obstruction, the markings shall consist of a no-pass mark-
ing, approaching the obstruction, at least twice the length
of the diagonal portion as determined by the appropriate
taper formula (see Figure ((3B-13)) 3B-15).

Modify MUTCD Figure ((3B-13)) 3B-15, Item a - Cen-
ter of two-lane road, to show a single no-pass marking on the
approach to the obstruction.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-205 Raised pavement markers supple-
menting other markings. Pursuant to RCW 47.36.280,
amend ((the-first)) paragraph 03 of the Option in MUTCD
Section 3B.13 to read:

Raised pavement markers may also be used to supple-
ment other markings for channelizing islands or approaches
to other objects. The general use of raised pavement markers
along right edge lines is strongly discouraged because the
markers can cause steering difficulties and make bicyclists
lose control of their vehicles. Raised or recessed pavement
markers may be used along right edge lines on the taper in
lane transition sections, on approaches to objects, and within
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channelization at intersections. Raised or recessed pavement
markers can only be used along right edge lines at other loca-
tions where an engineering study has determined that the
markers are essential to preserving pedestrian, bicycle, and
motor vehicle safety. At the initiation of the engineering
study, local bicycling organizations, the regional member of
the state bicycle advisory committee, or the WSDOT bicycle
and pedestrian program manager shall be notified of the
study for review and comment. Positioning and spacing of
the markers in such cases must be determined by engineering
judgment taking into consideration their effect on bicycle,
pedestrian, and motor vehicle safety; and, where used, are
spaced closely enough (no greater than ((3-m-104)) 10 feet
apart) to approximate the appearance of a solid line. Other
applications of raised or recessed pavement markers along
right edge lines of arterials are considered to be nonconform-
ing with this section. Cities and counties shall remove their
nonconforming raised or recessed pavement markers at the
time that they prepare to resurface roadways, or earlier at
their option.

These standards shall be in effect, as provided in this sec-
tion, unless the legislative authority of the local governmental
body finds that special circumstances exist affecting vehicle
and pedestrian safety that warrant a site-specific variance.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-210 Raised pavement markers substi-
tuting for pavement markings. Amend the first sentence in
((the-first-Standard)) paragraph 03 of MUTCD Section 3B.14
to read:

If raised pavement markers are substituted for bro-
ken line markings, a group of 3 to 5 markers equally
spaced at no greater than N/8 (see Section ((3B—1))
3B.11), or at the one-third points of the line segment if N
is other than ((12-m(40-f9))) 40 feet, with ((a)) at least one
retroreflective or internally illuminated marker used per
group.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-220 Stop and yield lines. Amend ((the
seeond-Guidanee)) paragraphs 10 and 12 of MUTCD Section
3B.16 to read:

If used, stop ((and—yield)) line((s)) should be placed a
minimum of ((:2-m4+9)) 4 feet in advance of the nearest
crosswalk line at controlled intersections((;—exeeptfor)).
Yield lines at roundabout intersections as provided ((fer)) in
Section ((3B-24-and-at-midbleck-erosswalks)) 3C.04. In the
absence of a marked crosswalk, the stop line or yield line
should be placed at the desired stopping or yielding point, in
no case less than 4 feet from the nearest edge of the intersect-
ing roadway. Stop lines should be placed to allow sufficient
sight distance to all other approaches to an intersection.

If used at an unsignalized midblock crosswalk, ((yield))
stop lines should be placed adjacent to the ((Y¥+eld)) Stop
Here ((te)) for Pedestrians sign located ((6-+te15-m(20-t0-50
f9)) 20 to 50 feet in advance of the nearest crosswalk line,
and parking should be prohibited in the area between the
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((tetd)) stop line and the crosswalk (see Figure ((3B-15))

3B-17). ((Step-lines-at-midblocksignalized loeationsshould
be-placed-atleast12-m(40-f-in-advanece-of the nearest signal
ndieation{see-Seetton4b15)))

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-230 Crosswalk markings. Amend ((the
second-Guidanee)) paragraph 15 in MUTCD Section
((3B+4%)) 3B.18 to read:

If used, the diagonal or longitudinal lines should form a
24-inch wide marking pattern consisting of two 8-inch wide
markings separated by an 8-inch wide gap or a 24-inch wide
solid marking pattern. The marking patterns should be spaced
12 to 60 inches apart but with the maximum gap between
marking patterns not to exceed 2.5 times the marking pattern
width. Longitudinal marking patterns should be located to
avoid the wheel paths and should be oriented parallel with the
wheel paths.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-235 Preferential lane word and symbol
markings. ((Add-aguidanee-statementfolowingthefirst
Standard-of MUTED)) Amend Section ((3B-22)) 3D.01 to
((read)) include:

((Guidanee:)) Option:

Preferential lane word and symbol markings may be off-
set up to a maximum of 1'0" from the center of the preferred-
use lane to avoid vehicle wheel paths.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-250 Meaning of signal indications. Pur-
suant to RCW 46.61.055, amend ((the-seeend)) paragraph
((ef)) 03 in the Standard of MUTCD Section 4D.04, item C.1,
to read:

Vehicle operators facing a steady circular red signal
may, after stopping, proceed to make a right turn from a
one-way or two-way street into a two-way street or into a
one-way street carrying traffic in the direction of the
right turn; or a left turn from a one-way or two-way
street into a one-way street carrying traffic in the direc-
tion of the left turn; unless a sign posted by a competent
authority prohibits such movement. Vehicle operators
planning to make such turns shall remain stopped to
allow other vehicles lawfully within or approaching the
intersection control area to complete their movements.
Vehicle operators planning to make such turns shall also
remain stopped for pedestrians who are lawfully within
the intersection control area.

Pursuant to RCW 46.61.055, amend the Standard of
MUTCD Section 4D.04, item C.2, to read:

Vehicle operators facing a steady red arrow indica-
tion may, after stopping, proceed to make a right turn
from a one-way or two-way street or into a one-way street
carrying traffic in the direction of the right turn, or a left
turn from a one-way street or two-way street into a one-
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way street carrying traffic in the direction of the left turn,
unless a sign posted by a competent authority prohibits
such movement. Vehicle operators planning to make
such turns shall remain stopped to allow other vehicles
lawfully within or approaching the intersection control
area to complete their movements. Vehicle operators
planning to make such turns shall also remain stopped for
pedestrians who are lawfully within the intersection con-
trol area.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-260 Application of steady signal indica-
tions. Pursuant to RCW 46.61.055, amend the Standard of
MUTCD Section 4D.05, item D, to read:

((A—s%ead—yLREB—ARReW—ﬂgﬁal—mdfe&&eﬂ—sha}l—be—%

head—mayeﬁer—the—tr&eﬁee&efrer—e&xer—eemfeﬂed—afea—)) A

steady RED ARROW signal indication shall be displayed
when it is intended to prohibit vehicular traffic from

entering the intersection or other controlled area to make
the indicated turn when regulatory signing is in place
prohibiting such movement. Pedestrians directed by a

pedestrian signal head may enter the intersection or other
controlled area.

NEW SECTION

WAC 468-95-265 Application of freeway entrance
ramp control signals. Add the following Guidance to the
end of paragraph 03 in MUTCD Section 41.01:

Capacities and demand/capacity relationships should be
determined for each freeway section. The locations and
causes of capacity restrictions and those sections where
demand exceeds capacity should be identified. From these
and other data, estimates should be made of desirable meter-
ing rates, probable reductions in the delay of freeway traffic,
likely increases in delay to ramp traffic, and the potential
impact on surface streets. The study should include an eval-
uation of the ramp's storage capacities for vehicles delayed
at the signal, stopping sight distance approaching the ramp
control signal, the impact of queued traffic on the local street
intersection, and the availability of suitable alternate surface
routes having adequate capacity to accommodate any addi-
tional traffic volume.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-270 Meaning of lane-use control indi-
cations. Pursuant to RCW 46.61.072, amend the Standard of
MUTCD Section ((43-62)) 4M.02, paragraph B, to read:

A steady YELLOW X or a flashing RED X means that a
driver should prepare to vacate, in a safe manner, the
lane over which the signal is located because a lane con-
trol change is being made, and to avoid occupying that
lane when a steady RED X is displayed.
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AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-280 Operation of lane-use control sig-
nals. Pursuant to RCW 46.61.072, in MUTCD Section
((43-64)) 4M.04, amend the first sentence of the first para-
graph after item G in the first Standard to read:

A moving condition in one direction shall be termi-
nated either by the immediate display of a RED X signal
indication or by a YELLOW X signal indication followed by
a RED X signal indication or a flashing RED X indication
followed by a RED X indication.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-29003 Traffic control devices for low-
volume roads—Design. Change the Guidance of MUTCD
Section 5A.03, Design, to become an Option and amend to
read:

((Oversized-signsizes)) The sizes shown under the over-

sized column in Table SA-1 may be used where engineering
judgment indicates a need based on high vehicle operating
speeds, driver expectancy, traffic operations, or roadway
conditions.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-29007 Traffic control devices for low-
volume roads—One lane bridges. Change the Guidance of
MUTCD Section 5C.06, One Lane Bridges, to become an
Option and amend to read:

A ONE LANE BRIDGE (W5-3) sign (see Figure 5C-2) may
be used on low-volume two-way roadways in advance of any
bridge or culvert:

A. Having a clear roadway width of less than ((4-9-m
©)16 ((#9)) feet; or

B. Having a clear roadway width of less than ((55-m
)18 ((9)) feet when commercial vehicles constitute a high
proportion of the traffic; or

C. Having a clear roadway width of ((5-5-))18 (({9))
feet or less where the approach sight distance is limited on the
approach to the structure.

Additional warning may be provided on the approach to
a one lane bridge or culvert by the use of object markers
and/or delineators.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-29011 Traffic control devices for low-
volume roads—((Centerline)) Center Line markings.
Change the Guidance of MUTCD Section 5E.02, Centerline
Markings, to become an Option and amend to read:

((Centertine)) Center line markings may be used on

paved low-volume roads where engineering judgment or an
engineering study indicates a need for them.
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AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-29013 Traffic control devices for low-

volume roads—((¥dgeline)) Edge Line markings. Change
the Guidance of MUTCD Section 5E.03, Edgeline Markings,
to become an Option and amend to read:

((Edgeline)) Edge line Markings may be considered for
use on paved low-volume roads based on engineering judg-
ment or an engineering study.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-29017 Traffic control devices for low-
volume roads—Object markers. Change the Guidance of
MUTCD Section ((5E-85)) 5C.14, Object Markers, to
become an Option and amend to read:

The end of a low-volume road may be marked with an

end-of-roadway marker in conformance with Section
((3€:04)) 2C.66.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-300 Temporary traffic control. Amend
MUTCD Table 6C-1 to read:

Sign Spacing (1)

1500' +
Freeways and ((erper-
Expressways 55/70 MPH MUFED))
Rural Highways 60/65 MPH 800' +
Rural Roads 45/55 MPH 500' +
Rural Roads and 35/40 MPH 350'+
Urban Arterials
Rural Roads, Urban 25/30 MPH 200'+ (2)
Arterials, Residential,
Business Districts
Urban Streets 25 MPH or less 100"+ (2)

(1) All spacing may be adjusted to accommodate inter-
change ramps, at-grade intersections, and driveways.

(2) This spacing may be reduced in urban areas to fit
roadway conditions.

NEW SECTION

WAC 468-95-301 Tapers. Add a new MUTCD Table
6C-5, Channelization Device Spacing, to Section 6C.08 to
read:

Channelizing Device Spacing (Feet)

MPH Taper Tangent
50/70 40 80
35/45 30 60
25/30 20 40

Proposed



WSR 11-20-073

NEW SECTION

WAC 468-95-3015 Flagger procedures. Add a new
Standard to MUTCD Section 6E.07 to read:

Standard:

Flagger directions at signalized intersections shall not
be in conflict with signal displays and the signal must be
either shut down or placed in flash mode as appropriate
for the intersection operation except during emergencies.

NEW SECTION

WAC 468-95-302 Flagger stations. Add a new Stan-
dard to MUTCD Section 6E.08 to read:

Standard:

A flagger shall not flag traffic within an intersection,
except for an emergency or law enforcement flagging.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-306 Motorcycles use extreme caution
supplemental plaque. Pursuant to RCW 47.36.200, amend
MUTCD Section 6F.54 to read:

A supplemental plaque displaying the message MOTOR-
CYCLES USE EXTREME CAUTION is added to MUTCD Figure
6F-4. Delete the Motorcycle symbol (W8-15P) plaque from
Figure 6F-4.

((Fhe-plaque-maysupplement-primary-condition—warn-

ing—stgnss)) The MOTORCYCLES USE EXTREME CAUTION

(W21-1701P) plaque (see Figure 6F-4) may be mounted
below a LOOSE GRAVEL (W8-7) sign, a GROOVED PAVEMENT
(W8-15) sign, a ABRUPT LANE EDGE (W21-801), a METAL
BRIDGE DECK (W8-16) sign, or a STEEL PLATE AHEAD (W8-
24) sign if the warning is intended to be directed primarily to

motorcyclists.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-310 Temporary pavement markings.
Amend MUTCD Section ((6F-66)) 6F.78 to read:

Standard:

All temporary pavement markings shall conform to
the requirements of Chapters 3A and 3B. All temporary
broken-line pavement markings shall use the same cycle
length as permanent markings and be at least ((8-6-m-())2
((#9)) feet long.

Support:

Temporary pavement markings are those that may be
used until it is practical and possible to install permanent
markings.

Option:

Half-cycle lengths with a minimum of ((6-6-1))2 (({9))
feet stripes may be used on roadways with severed curvature
(see Section 3A.05) for center lines in passing zones and for
lane lines.

For temporary situations, for a two-lane or three-lane
road, no-passing zones may be identified by using DO NOT
PASS (R4-1), PASS WITH CARE (R4-2), and NO PASSING ZONE
(W14-3) signs rather than pavement markings.
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Guidance:

When used, the DO NOT PASS, PASS WITH CARE, and NO
PASSING ZONE signs should be placed in accordance with
Sections ((2B292B-30;ard2€35)) 2B.28, 2B.29, and
2C.45.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-317 Temporary traffic control. Amend
MUTCD Table 6H-3 to read:

Sign Spacing®

1500'+
Freeways and ((erper
Expressways 55/70 MPH MUFED))
Rural Highways 60/65 MPH 800" +
Rural Roads 45/55 MPH 500"+
Rural Roads and Urban
Arterials 35/40 MPH 350"+
Rural Roads, Urban
Arterials, Residential,
Business Districts 25/30 MPH 200'x @
Urban Streets 25 MPH or less 100' £ @

(ALl spacing may be adjusted to accommodate interchange ramps, at-
grade intersections, and driveways.

@This spacing may be reduced in urban areas to fit roadway condi-
tions.

NEW SECTION

WAC 468-95-322 School bus turn signs. In Figure 7B-
1 replace the SCHOOL BUS TURN AHEAD (S3-2) sign with the
SCHOOL BUS TURN AROUND (S3-201) sign.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-325 In-street signs in school areas.
Delete signs R1-6 and R1-6b from MUTCD Figure ((¥B-4))
7B-6 and amend the first Option of MUTCD Section 7B.08
to read:

A ((300—-mm—H2-m)) 12 inch reduced size in-street
School Advance Warning (S1-1) sign (see Figure 7B-4),
installed in compliance with the mounting height and break-
away requirements for In-Street Pedestrian Crossing (R1-6a)
signs (see Section 2B.12), may be used in advance of a school
crossing to supplement the ground-mounted school warning
signs. A ((300-mmx150-mm124nx6-n))) 12 inch x 6 inch
reduced size AHEAD (W16-9p) plaque may be mounted below
the reduced size in-street School Advance Warning (S1-1)
sign.

NEW SECTION

WAC 468-95-327 Higher fines zone signs (R2-10, R2-
11) and plaques. Pursuant to RCW 46.61.440(3), replace the
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paragraph 01 Standard in MUTCD Section 7B.10 with the
following Option:

Option:

Where increased fines are imposed for traffic violations
within a designated school zone, a BEGIN HIGHER FINES ZONE
(R2-10) sign (see Figure 7B-1) or a FINES HIGHER (R2-6P),
FINES DOUBLE (R2-6aP), or $XX FINE (R2-6bP) plaque (sece
Figure 2B-3) may be installed as a supplement to the School
Zone (S1-1) sign to identify the beginning point of the higher
fines zone (see Figures 7B-2 and 7B-3).

NEW SECTION

WAC 468-95-328 School crossing assembly. Pursuant
to RCW 46.61.235(1), replace Option paragraphs 04 and 06
and Standard paragraph 07 in MUTCD Section 7B.12 with
the following:

Option:

The In-Street Pedestrian Crossing (R1-6a) sign (see Sec-
tion 2B.12 and Figure 7B-6) or the In-Street Schoolchildren
Crossing (R1-6¢) sign (see Figure 7B-6) may be used at
unsignalized school crossings. If used at a school crossing, a
12 inch x 4 inch SCHOOL (S4-3P) plaque (see Figure 7B-6)
may be mounted above the sign. The STATE LAW legend on
the R1-6 series signs may be omitted.

A 12 inch reduced size in-street School (S1-1) sign (see
Figure 7B-6) may be used at an unsignalized school crossing
instead of the In-Street Pedestrian Crossing (R1-6a) sign or
the In-Street Schoolchildren Crossing (R1-6¢) sign. A 12
inch x 6 inch reduced size diagonal downward pointing arrow
(W16-7P) plaque may be mounted below the reduced size in-
street School (S1-1) sign.

Standard:

If an In-Street Pedestrian Crossing sign, an In-Street
Schoolchildren Crossing sign, or a reduced size in-street
School (S1-1) sign is placed in the roadway, the sign sup-
port shall comply with the mounting height and special
mounting support requirements for In-Street Pedestrian
Crossing (R1-6a) signs.

NEW SECTION

WAC 468-95-3285 In-street signs in school areas.
Delete signs R1-6 and R1-6b from MUTCD Figure 7B-6.

NEW SECTION

WAC 468-95-329 School bus turnaround ahead (S3-
201) sign. Replace the paragraph 01 Option in MUTCD Sec-
tion 7B.14 with the following:

Option:

The SCHOOL BUS TURN AROUND (S3-201) sign (see Fig-
ure 7B-1) may be installed in advance of locations where a
school bus turns around on a roadway at a location not visible
to approaching road users for a distance determined by Con-
dition B "0" + 100 feet of Table 2C-4, and where there is no
opportunity to relocate the school bus turn around to provide
as a minimum the distance determined from Table 2C-4.
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AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-330 School speed limit assembly (S4-1,
S4-2, S4-3, S4-4, S5-1). Pursuant to RCW 46.61.440, ((the
ﬁfst—Gmdaﬁee)) paragraph 07 in MUTCD Section ((#B-H))
7B.15 is replaced with a Standard to read:

Applicable to state highways, county roads, or city
streets, the reduced school or playground speed zone shall
extend for 300 feet in either direction from the marked
crosswalk when the marked crosswalk is fully posted with
standard school speed limit signs or standard playground
speed limit signs.

Applicable to county roads or city streets, the school
or playground speed zone may extend up to 300 feet from
the border of the school or playground property when
fully posted with standard school speed limit signs or
standard playground speed limit signs. However, the
speed zone may only include the area consistent with
active school or playground use.

No school or playground speed zone may extend less
than 300 feet from a marked school or playground cross-
walk, but may extend by traffic regulation beyond 300
feet based on a traffic and engineering investigation.

((Pursuantto RCW46-61440;)) The speed limit signs

((distaneenote)) shown in Figure ((7B-3-isreplaced-with:

See-WAC468-95-330ferschoel-orplaysround-speed
limitplacement-distanees)) 7B-S shall be located per RCW
46.61.440.

NEW SECTION

WAC 468-95-335 When children are present. Amend
MUTCD Section 7B.15 by adding the following to paragraph
07:

The supplemental or lower panel of a School Speed
Limit 20 sign which reads When Children are Present shall
indicate to the motorist that the 20 mile per hour school speed
limit is in force under any of the following conditions:

(1) School children are occupying or walking within the
marked crosswalk.

(2) School children are waiting at the curb or on the
shoulder of the roadway and are about to cross the roadway
by way of the marked crosswalk.

(3) School children are present or walking along the
roadway, either on the adjacent sidewalk or, in the absence of
sidewalks, on the shoulder within the posted school speed
limit zone extending 300 feet, or other distance established
by regulation, in either direction from the marked crosswalk.

AMENDATORY SECTION (Amending WSR 05-23-003,
filed 11/3/05, effective 12/4/05)

WAC 468-95-340 School speed limit assembly (S4-1,
S4-2, S4-3, S4-4, S5-1). Amend ((the-seeond-Standard-ef))
paragraphs 08 and 09 of the standard in MUTCD Section
((3B-+)) 7B.15 to read:

The School Speed Limit assembly shall be either a
fixed-message sign assembly or a changeable message
sign. The fixed-message School Speed Limit assembly
shall consist of a top plaque (S4-3) with the legend

Proposed
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SCHOOL, a Speed Limit (R2-1) sign, and a bottom plaque
(S4-1, S4-2, S4-4, S4-6, or S4-501) indicating the specific
periods of the day and/or days of the week that the special
school speed limit is in effect (see Figure 7B-1).

Amend Figure 7B-1 to include the WHEN FLAGGED

(S4-501) sign.

AMENDATORY SECTION (Amending WSR 03-06-053,
filed 2/28/03, effective 3/31/03)

WAC 468-95-360 Crosswalk markings. Amend ((the
second-Guidanee-of)) paragraph 04 of MUTCD Section
((#€:083)) 7C.02 to read:

If used, the diagonal or longitudinal lines should form a
24-inch wide marking pattern consisting of two 8-inch wide
markings separated by an 8-inch wide gap or a 24-inch wide
solid marking pattern. The marking patterns should be spaced
12 to 60 inches apart but with the maximum gap between
marking patterns not to exceed 2.5 times the marking pattern
width. Longitudinal marking patterns should be located to
avoid the wheel paths and should be oriented parallel with the
wheel paths.

NEW SECTION

WAC 468-95-365 Light rail transit signals. Amend
the MUTCD Figure 8C-3 notes to read:

Notes:

All aspects (or signal indications) are either white or
amber.

(1) Could be in single housing.

(2) "Go" lens may be used in flashing mode to indicate
"prepare to stop."

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 468-95-015
WAC 468-95-027
WAC 468-95-132

Compliance dates.
Stop sign placement.

Advisory exit, ramp, and
curve speed signs (W13-2,
W13-3, and W13-5).

WAC 468-95-133 Intersection warning signs

(W2-1 through W2-6).

WAC 468-95-134 Advisory speed plaques

(W13-1).

WAC 468-95-135 Cross traffic does not stop

plaque (W4-4p).

WAC 468-95-147 General design requirements

for recreational and cultural
interest area symbol signs.

WAC 468-95-150
WAC 468-95-180

No passing zone markings.

Other white longitudinal
pavement markings.

Proposed
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