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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the

acronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public
inspection during normal office hours. The code reviser’s office is located in the basement of the Pritchard Building in Olym-
pia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerning
material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no
restrictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is

hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices

have been edited for uniformity of style.
DENNIS W. COOPER

Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of April 2005 pursuant to RCW 19.52.020 is twelve point zero
percent (12.00%) per annum.

The interest rate required by RCW 4.56.110(3) and 4.56.115 for the month of April 2005 is 5.021%.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

)l. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a
(b)
©
d

(e
®

(8
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule belng proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
‘]uickly and graphically portrays the current changes to existing rules as follows: :

(@

(b)
©

In amendatory sections—

(1) underlined material is new material;

(ii) deleted material is ((}med-out-betweenrdoubleparentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3.  MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
‘ Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

@

®
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the.agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

!. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These

dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited rule making and the agency adoption date.
No hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
" The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, °
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
_ the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

'When is an SBEIS Required?
When: '

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten perccnt of any one’
lndustry :

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulatmn and the state
has no discretion in how the rule is implemented;

~ There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 05-07-002
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed March 3, 2005, 3:00 p.m.]

Subject of Possible Rule Making: Chapter 392-125
WAC, Educational service districts (ESD).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.310.280 and 28A.310.330.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revision of the WAC is
needed to address the effect of changes with the repealing of
RCW 28A.310.380 which required the ESDs to have only a
general expense fund. This will allow ESDs authority to
establish other funds as required under budgeting and
accounting regulations.

These changes also incorporate guidance for the use of
interfund loans used by ESDs. The guidance is modeled
under the school district budgeting process as prescribed in
RCW 28A.505.130.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting the
rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TTY (360) 664-3631. For telephone assistance
contact Ron Stead, Director, School Financial Services, (360)
725-6302.

February 4, 2005
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 05-07-004
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 3, 2005, 3:39 p.m.]

Subject of Possible Rule Making: Manufacturers and

distributors.
Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: Staff are exploring ways to
streamline processes to reduce staff time used enforcing reg-
ulations relating to credit and discriminatory pricing restric-
tions on manufacturers and distributors. One way to do this
would be to remove rules governing credit and pricing
restrictions between manufacturers and distributors and let
the operators handle these issues in the open market, rather
an involving the commission in these business decisions.

Process for Developing New Rule: Rule change devel-

oped by agency staff. Interested parties can participate in the

WSR 05-07-013

discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion - Vancouver at the Quay, 100
Columbia Street, Vancouver, WA 98660, (360) 694-8341, on
April 15, 2005; at the Red Lion Hotel at the Park, 303 West
North River Drive, Spokane, WA 99201, (509) 326-8000, on
May 13, 2005; and at the LaConner Maple Hall, 108 Com-
mercial Street, LaConner, WA 98257, (360) 466-3101, on
June 10, 2005. ’

March 2, 2005
Susan Arland

Rules Coordinator

WSR 05-07-007
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[WUTC Docket No. TR-041051—Filed March 4, 2005, 9:50 a.m.]

On October 18, 2004, the Washington Utilities and
Transportation Commission filed a preproposal statement of
inquiry (CR-101) regarding walkway rules for railroad
switching leads, at WSR 04-21-047. The commission has
decided not to proceed with this rule-making proceeding and
requests that the preproposal statement of inquiry published
in WSR 04-21-047 be withdrawn. The commission has sent
a notice of the withdrawal of the proposed rule to all inter-
ested persons in the rule-making docket.

Questions regarding this matter should be addressed to
Karen Caille at (360) 664-1136.

Carole J. Washburn

Executive Secretary

WSR 05-07-013
PREPROPOSAL STATEMENT OF INQUIRY‘
SECRETARY OF STATE
[Filed March 7, 2005, 9:35 a.m.]

Subject of Possible Rule Making: Poll site supplies and
provisional ballots.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29A.04.610.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Help America Vote Act
requires the HAVA information poster to be posted at each
poll site. We'd like to tighten up ballot security for provi-

Preproposal
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WSR 05-07-014

sional ballots and ensure consistent procedures in all coun-
ties.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Amber Cervantes, Certification and
Training Program Coordinator, P.O. Box 40232, Olympia,
WA 98504-0232, phone (360) 902-4165, fax (360) 664-
4619, acervantes @secstate.wa.gov.

Negotiated rule

March 3, 2005
Steve Excell
Assistant Secretary of State

WSR 05-07-014
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
[Filed March 7, 2005, 9:36 a.m.]

Subject of Possible Rule Making: Absentee ballots—
Application forms, envelopes, and audit trails.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 29A.04.610.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update and clarify rules to
provide consistent procedures in all counties. Also, to
enhance absentee reconciliation procedures and the audit
trail.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Amber Cervantes, Certification and
Training Program Coordinator, P.O. Box 40232, Olympia,
WA 98504-0232, phone (360) 902-4165, fax (360) 664-
4619, acervantes@secstate.wa.gov.

Negotiated rule

March 3, 2005
Steve Excell
Assistant Secretary of State

WSR 05-07-015
PREPROPOSAL STATEMENT OF INQUIRY
PENINSULA COLLEGE
[Filed March 7, 2005, 10:47 a.m.]

Subject of Possible Rule Making: Deletion of chapter
132A-156 WAC on college housing and correction of WAC
132A-350-015.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140 and chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 132A-156 WAC is
not needed as we are no longer operating a dormitory.

Error in WAC 132A-350-015 needs to be corrected to
bring in line with college policy.

Preproposal

Washington State Register, Issue 05-07

Process for Developing New Rule: Open discussion,
public input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bonnie Cauffman, Rules Coordinator,
Peninsula College, 1502 East Lauridsen Boulevard, Port
Angeles, WA 98362, phone (360) 417-6212, fax (360) 417-
6220.

March 3, 2005

Bonnie Cauffman
Rules Coordinator

WSR 05-07-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 9, 2005, 9:07 a.m.]

Subject of Possible Rule Making: WAC 415-501-110
Definitions, amend the definition of "eligible employee.”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.780(10).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment brings the
definition of "eligible employee” in line with the definition in
RCW 41.50.770. As currently written the rule appears to
limit the participation of employees who work less than half
time.

Process for Developing New Rule: The Department of
Retirement Systems (DRS) will develop the draft rule(s) with
the assistance of the Attorney General's Office. The public is
invited and encouraged to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time
and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies@drs.wa.
gov.

March 9, 2005

Leslie Saeger
Rules Coordinator
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WSR 05-07-035
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
{Filed March 9, 2005, 4:21 p.m.]

Subject of Possible Rule Making: To amend chapter
260-70 WAC, Controlled medication program, to include a
new section regulating the use of alkalizing agents in a horse
on race day and to amend chapter 260-84 WAC, Fines and
suspensions, to provide for a penalty for violating the new
rule.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: It has been discovered that
alkalizing agents can be administered to a race horse prior to
a race to reduce the concentration of carbon dioxide in a
horse's bloodstream and lessen lactic acid buildup, thus ward-
ing off fatigue and artificially enhancing the horse's perfor-
mance. Rules are needed to prohibit and penalize trainers for
this practice.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us.

March 8, 2005
R. M. Leichner
Executive Secretary

WSR 05-07-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed March 10, 2005, 1:26 p.m.]

Subject of Possible Rule Making: Minor beneficiaries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is planning
to adopt rules concerning payment of funds for minor benefi-
ciaries.

Process for Developing New Rule: The Department of
Retirement Systems (DRS) will develop the draft rule(s) with
the assistance of the Attorney General's Office. The public is
invited and encouraged to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. After the rule(s) is drafted, DRS will
file a copy with the Office of the Code Reviser with a notice
of proposed rule making. The notice will include the time

WSR 05-07-051

and date of a public rules hearing. DRS will send a copy of
the notice and the proposed rule(s) to everyone currently on
the mailing list and anyone else who requests a copy. To
request a copy or for more information on how to participate,
please contact Leslie Saeger, Rules and Contracts Coordina-
tor, Department of Retirement Systems, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, fax (360) 753-3166, e-mail leslies @drs.
wa.gov.
March 9, 2005
Leslie Saeger
Rules Coordinator

WSR 05-07-044
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 10, 2005, 3:40 p.m.]

Subject of Possible Rule Making: WAC 308-66-110,
308-66-155, 308-66-157, and 308-66-190.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.70.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify a dealer's duty to
apply for title into the name of a vehicle purchaser.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kim Johnson, Dealer and Manufac-
turer Services, P.O. Box 9039, Olympia, WA 98507-9039,
voice (360) 664-6464, fax (360) 586-6703.

Negotiated rule

March 8, 2005
Daniel Devoe
Administrator

WSR 05-07-051
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 11, 2005, 2:58 p.m.]

Subject of Possible Rule Making: Chapter 16-54 WAC,
Animal importation; amendment to WAC 16-54-082(1)
Domestic bovine animals. Tuberculosis.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: To prevent the introduction and dissemination of
bovine tuberculosis among the cattle of Washington state.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: Bovine tuberculosis is a con-
tagious bacterial disease-affecting cattle, caused by Myco-
bacterium bovis. Bovine tuberculosis may be transmitted to
people through contact with infected animals. Bovine tuber-
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culosis has been diagnosed in dairy cattle in Arizona, Califor-
nia, New Mexico, and Michigan.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: USDA-APHIS, Veterinary services. RCW 16.36.100,
authorizes the director of the Washington State Department
of Agriculture (WSDA) to cooperate with agencies of Wash-
ington, other states and the federal government. Washington
state will join thirty-four other states that require dairy cows
and bulls six months of age or older to be tested for bovine
tuberculosis sixty days prior to entering the state.

Process for Developing New Rule: Due to the serious-
ness of preventing the introduction and dissemination of
bovine tuberculosis among dairy cattle of Washington state,
WSDA has been making individual contact with affected
stakeholder organizations directly regarding the rule pro-
posal. In addition, other communication tools will be utilized
regarding this matter. All interested persons are encouraged
to contact the agency contact person below with their ques-
tions or comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dr. Leonard E. Eldridge, State Veteri-
narian, Food Safety, Animal Health and Consumer Services,
P.O. Box 42577, Olympia, WA 98504-2577, (360) 902-1881,
fax (360) 902-2087, e-mail leldridge @agr.wa.gov.

March 11, 2005
Miles McEvoy
Acting Assistant Director

WSR 05-07-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 14, 20085, 9:28 a.m.]

Subject of Possible Rule Making: WAC 308-90-120
Trust account.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The trust account required in
RCW 88.02.220 must be maintained in a financial institution
located within Washington state.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kim Johnson, Dealer and Manufac-
turer Services, P.O. Box 9039, Olympia, WA 98507-9039,
voice (360) 664-6464, fax (360) 586-6703.

Negotiated rule

Fred Stephens
Director

Preproposal
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WSR 05-07-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 14, 2005, 9:29 a.m.)

Subject of Possible Rule Making: WAC 308-66-180
Record of transactions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.70.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Statement needed to contain
the following: (4) Those trust account records required in
RCW 46.70.120 must be from a financial institution located
in Washington state.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kim Johnson, Dealer and Manufac-
turer Services, P.O. Box 9039, Olympia, WA 98507-9039,
voice (360) 664-6464, fax (360) 586-6703.

Negotiated rule

Fred Stephens
Director
WSR 05-07-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(Filed March 14, 2005, 12:25 p.m.]

Subject of Possible Rule Making: WAC 388-310-0600
WorkFirst—Job search.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, and 74.08A.340.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The change will increase the
availability of training for high wage/high demand jobs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. Later,
DSHS will file a proposal with the Office of the Code Reviser
with a notice of proposed rule making. A copy of the pro-
posal will be sent to everyone on the mailing list and to any-
one who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ian Horlor, Program Manager, Divi-
sion of Employment and Assistance Programs, P.O. Box
45470, Olympia, WA 98504-5470, phone (360) 725-4634,
fax (360) 493-3493, e-mail Horloit@dshs.wa.gov.

March 11, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit
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WSR 05-07-093
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
{Filed March 17, 2005, 2:48 p.m.]

Subject of Possible Rule Making:
WAC, Occupational permits and licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: As part of a regulatory
reform effort the commission is examining chapter 260-36
WAC for ways to clarify and consolidate rules related to per-
mits and licenses.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. :

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,
phone (360) 459-6462, fax (360) 459-6461, rlopez@whrc.
state.wa.us.

Chapter 260-36

March 15, 2005
R. M. Leichner
Executive Secretary

, WSR 05-07-094
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
{Filed March 17, 2005, 2:49 p.m.]

Subject of Possible Rule Making: To amend WAC 260-
12-250 Problem gambling information sign must be posted,
to remove the penalties associated with a violation of this sec-
tion. The penalties for a violation of this section are being
moved to the penalty matrix (located in chapter 260-84
WAC).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020. .

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There should be one place in
Title 260 WAC where licensees and officials can go to deter-
mine the standard range of penalties for violation of a specific
section. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert J. Lopez, Administrative Ser-
vices Manager, Washington Horse Racing Commission,
6326 Martin Way, Suite 209, Olympia, WA 98516-5578,

WSR 05-07-101

phone (360) 459-6462, fax (360) 459-6461, rlopez@whrec.
state.wa.us.

March 15, 2005

R. M. Leichner

Executive Secretary

WSR 05-07-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 17, 2005, 4:30 p.m.)

Subject of Possible Rule Making: WAC 388-478-0075
Medical programs—Monthly income standards based on the
federal poverty level (FPL) and 388-478-0085 Medicare sav-
ings programs—Monthly income and countable resources
standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500,
and 42 U.S.C. 9902(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is amending
these WACs to update the standards for the medical pro-
grams due to a change in the federal poverty level (FPL)
effective April 1, 2005.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Deborah O'Connor/Wendy Forslin,
Program Manager, P.O. Box 45534, Olympia, WA 98504-
5534, phone (360) 725-1328 and (360) 725-1343, fax (360)
664-0910, TTY 1-800-848-5429, e-mail OCONNDA @dshs.
wa.gov and forslwc@dshs.wa.gov.

March 15, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-07-101 -
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
{Filed March 18, 2005, 11:24 a.m.}

Subject of Possible Rule Making: Chapter 212-80
WACGC, Fire sprinkler system contractors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 43.43 and 18.160 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To add an additional cate-

Preproposal
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gory of fire sprinkler contractor designed to allow work
exclusively on the inspection and testing of water based fire
sprinkler systems, and to require a person performing the
inspection and testing of water based fire sprinkler systems to
be certified at a minimum level of competency by the State
Fire Marshal's Office.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Department of Labor and Industries.

Process for Developing New Rule: Recommendation
and study by the Fire Sprinkler Technical Advisory Group of
the State Fire Marshal's Office.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Deputy State Fire Marshal Larry
Glenn, P.O. Box 42600, Olympia, WA 98504-2600, (360)
570-3133, fax (360) 570-3136, e-mail larry.glenn@wsp.wa.
gov.

John R. Batiste
Chief

WSR 05-07-110
PREPROPOSAL STATEMENT OF INQUIRY
YAKIMA VALLEY
COMMUNITY COLLEGE
[Filed March 21, 2005, 11:43 a.m.)

Subject of Possible Rule Making: Rewrite of the "stu-
dent records” WAC and change our definition of "directory
information."”

Statutes Authorizing the Agency to Adopt Rules on this
Subject: WAC 132P-33-100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Our current rule does not
include definitions of the following terms: "College official,"
"legitimate educational interest,” or "education record.” The
definition of these terms is necessary for staff and students to
understand their roles in the dissemination of information
relating to students’ college records and the colleges respon-
sibilities under FERPA. Also, due to advancements in tech-
nology, it is necessary to update our definition of "directory
information."”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Family Educational Rights and Privacy Act
(FERPA) (20 U.S.C. § 1232g; 34 C.F.R. Part 99) is a federal
law that protects the privacy of student education records.
The law applies to all schools that receive funds under an
applicable program of the United States Department of Edu-
cation.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tomas Ybarra, Dean for Student Ser-
vices, P.O. Box 22520, Yakima, WA 98907-2520, phone
(509) 574-6860, fax (509) 574-6879, e-mail tyba-
rra@yvcc.edu; or Denise Anderson, Coordinator for Regis-
tration and Records, P.O. Box 22520, Yakima, WA 98907-

Preproposal
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2520, phone (509) 574-4702, fax (509) 574-6879, e-mail
danderson@yvcc.edu. A campus-wide committee will
review/approve proposed changes to WAC 132P-33-100
prior to the public meeting. A public meeting will be adver-
tised through our local newspaper, in the public notices sec-
tion to provide interested parties an opportunity to provide
input. After the public hearing has taken place, this item will
be placed on the agenda for the Yakima Valley Community
College board of trustees to consider for adoption.
March 9, 2005
Tomas Ybarra
Dean for Student Services

WSR 05-07-116
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed March 21, 2005, 4:57 p.m.]

Subject of Possible Rule Making: Amusement games.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Staff are exploring ways to
streamline processes to reduce staff time used enforcing reg-
ulations relating to amusement games.

Process for Developing New Rule: Rule change devel-
oped by agency staff. Interested parties can participate in the
discussion of this proposed change by attending a commis-
sion meeting, or contacting the agency rules coordinator at
the contact information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; Neal
Nunamaker, Deputy Director, P.O. Box 42400, Olympia,
WA 98504-2400, (360) 486-3449; or Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, e-mail Susana@wsgc.wa.gov.

[Meetings at the] Red Lion - Vancouver at the Quay, 100
Columbia Street, Vancouver, WA 98660, (360) 694-8341, on
April 15, 2005; at the Red Lion Hotel at the Park, 303 West
North River Drive, Spokane, WA 99201, (509) 326-8000, on
May 13, 2005,; and at the LaConner Maple Hall, 108 Com-
mercial Street, LaConner, WA 98257, (360) 466-3101, on
June 10, 2005.

March 21, 2005
Susan Arland
Rules Coordinator

|
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WSR 05-07-122
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 22, 2005, 10:45 a.m.]

Subject of Possible Rule Making: WAC 296-23-220
Physical therapy rules, 296-23-230 Occupational therapy
rules, and 296-23-250 Massage therapy rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule making is being
initiated in response to a petition to amend WAC 296-23-220
to allow physician assistants to order physical therapy for the
attending doctor. WAC 296-23-220, 296-23-230, and 296-
23-250 will be amended to allow physician assistants to order
physical therapy, occupational therapy and massage therapy
for the attending doctor. :

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington workers' compensation benefits as well as
the benefits paid to victims of crimes are both governed by
Title 51 RCW, Washington's Industrial Insurance Act. There
are no other state or federal agencies responsible for inter-
preting and enforcing the provisions of this act.

Process for Developing New Rule: Parties interested in
participating in the development of these rules may contact
the person listed below. The public may also participate by
providing written comments during the comment period or
giving oral testimony at public hearings. The rule will be
developed in consultation with major stakeholders and the
following interested parties: Workers' Compensation Advi-
sory Committee, Washington State Medical Association,
Washington Academy of Physician Assistants.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jami Lifka by phone (360) 902-4941,
or fax (360) 902-6315, or mail Department of Labor and
Industries, Office of the Medical Director, P.O. Box 44321,
Olympia, WA 98504-4321.

March 22, 2005
Judy Schurke
Acting Director

WSR 05-07-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
{Filed March 22, 2005, 2:06 p.m.]

Subject of Possible Rule Making: Chapter 308-108
WAC, Driver training schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.82.290.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Adoptions and amendments
to the existing rules are necessary to set basic requirements to
ensure that driver training offered by driver training schools
adequately prepares new drivers to operate motor vehicles

WSR 05-07-130

safely. New rules will establish basic requirements govern-
ing the operations and scope of traffic safety education pro-
grams that are offered by commercial businesses and licensed
by the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tana Cochran, Department of Licens-
ing, Driver Training School Program, P.O. Box 9026, Olym-
pia, WA 98507, phone (360) 664-6699, e-mail tchochran
@dol.wa.gov, fax (360) 570-4976. Interested parties may
send in their comments by mail, phone, facsimile, or e-mail.
Additional information will be posted on the Commercial
Driver Training School Internet website at http://www.dol.
wa.gov/ds/tse/cdt.htm.

March 22, 2005
Tana Cochran
Program Manager

WSR 05-07-130
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed March 22, 2005, 4:36 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend WAC
388-412-0025 How do I get my benefits?, to correct a
Department of Revenue phone number.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, 74.04.510,
and 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule change is needed to
replace incorrect contact information given in regard to the
Department of Revenue.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file a proposal with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposal will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mark Neal, Financial Service Special-
ist, Division of Employment and Assistance Programs, P.O.

Preproposal
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Box 45470, Olympia, WA 98504-5470, phone (360) 725-
4605, fax (360) 413-3493, e-mail nealme@dshs.wa.gov.

March 21, 2005

Andy Fernando, Manager

Rules and Policies Assistance Unit

WSR 05-07-131
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 22, 2005, 4:38 p.m.}

Subject of Possible Rule Making: The Department of
Social and Health Services, Economic Services Administra-
tion, is amending forty-two sections (and other related sec-
tions) of chapter 388-296 W AC, Minimum licensing require-
ments for child care centers. In addition, there are seventeen
new sections being added and one section being repealed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 74.15 RCW, RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Minimum licensing require-
ments for child care centers are necessary to protect and pro-
mote the health, safety and well being of children in out of
home care. Sections of chapter 388-295 WAC are being
amended to clarify or simplify existing rule language or to
correct typographical errors. Changes were also made to
reflect the newly adopted FDA food code requirements. In
addition, new sections have been added to:

» Clarify staff qualifications and the background
clearance process.

» Inform providers and the public of the overpayment
process for child care subsidies.

*  Provide clarification with regards to the civil pen-
alty process.

e More clearly address outdoor play areas require-
ments.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Health - Immunization Program; Wash-
ington State Patrol (State Fire Marshal); Division of Labor
and Industries (Minor Work Laws, First Aid and CPR,
Blood-borne Pathogens, Electrical); key personnel have been
identified at each agency to work with. Initial draft WAC has
been sent to each agency for review and comment to ensure
consistency and coordination.

Process for Developing New Rule: All interested parties
are invited to review and provide input on draft language.
Postcards will be sent to each child care center in the state of
Washington announcing the draft change and location on the
DCCEL internet site for review and comment. For informa-
tion about this rule-making, or to be on a mailing list to
receive notices about this rule, contact the person listed
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

Preproposal
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lication by contacting Liz Egge, Licensing Program Man-
ager, Division of Child Care and Early Learning, P.O. Box
45480, Olympia, WA 98504-5480, phone (360) 725-4681,
fax (360) 413-3482, e-mail Eggeeh@dshs.wa.gov, Street
Address: 1009 College Street, Lacey, WA 98503.

March 21, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

WSR 05-07-132
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Aging and Disabilities Services Administration)
[Filed March 22, 2005, 4:39 p.m.)

Subject of Possible Rule Making: Amending chapter
388-101 WAC, Certified community residential services and
support and other related sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 71A.12.030 and 71A.12.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of amending
these rules is to add new sections to chapter 388-101 WAC
that attend to the following issues: Health and safety, com-
munity protection program, assessments, restrictive proce-
dures, inspections, enforcement remedies, appeals, agency
finances, and client's rights.

In addition, the proposed rules will clarify procedures
and requirements addressing abuse and neglect reporting, and
sections that involve the individual financial plans. The
department also needs to update chapter 388-101 WAC to
follow the federal requirements of the Centers’ for Medicaid
and Medicare Services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
in participating should contact the staff person indicated
below. At a later date, DSHS will file proposed rules with the
Office of the Code Reviser with notice of proposed rule mak-
ing, and send the proposal to everyone currently on the mail-
ing list and anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jill Young, Program Manager, P.O.
Box 45600, Olympia, WA 98504-5600, phone (360) 725-
3210, fax (360) 725-3208, TTY 1-800-737-7931, e-mail
Youngjk @dshs.wa.gov.

March 22, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit
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WSR 05-07-156
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed March 23, 2005, 11:16 a.m.)

Subject of Possible Rule Making: WAC 458-20-100
Appeals, small claims and settlements.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 82.01.060(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-20-100 explains
the procedures for administrative review of Department of
Revenue actions. It also includes information on small claim
appeals, executive level appeals, rulings on future liability,
preappeal supervisor's conferences, and settlements. The
department proposes to amend the rule to provide clearer and
more up-to-date information to taxpayers and department
personnel on appeal procedures, to increase small claim lim-
its, and to provide for proposed decisions in executive level
appeals. The information in the rule has also been reorga-
nized to make it easier for readers to understand and use.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agency regulates proceedings
within the Department of Revenue.

Process for Developing New Rule: Parties interested in
this rule making may contact the individual listed below. The
public may also participate by providing written comments
throughout this rule making or giving oral testimony at the
public meeting or public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Gil-
bert Brewer, Interpretations and Technical Advice Unit, P.O.
Box 47453, Olympia, WA 98504-7453, e-mail gilb@dor.
wa.gov, phone (360) 570-6133, fax (360) 586-5543.

Public Meeting Location: Capital Plaza Building, 4th
Floor, Executive Large Conference Room, 1025 Union Ave-
nue S.E., Olympia, WA, on April 28, 2005, at 10:00 a.m.

March 23, 2005

AlanR. Lynn

Rules Coordinator

_ Interpretation and Technical Advice

WSR 05-07-158
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Public Employees Benefits Board)
[Order 05-01—Filed March 23, 2005, 11:26 a.m.]

Subject of Possible Rule Making: Amendments will be .

considered to rules related to administrative appeals for Pub-
lic Employees Benefits Board (PEBB)-sponsored benefits .
Amendments under consideration will be limited to matters
affecting the Health Care Authority's (HCA's) administration

2]
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of eligibility for (PEBB)-sponsored benefits and will not
include the appeals process for actions taken by HCA con-
tracted health plans governed by Title 48 RCW or the Patient
Bill of Rights. HCA will also consider amendments to retiree
and dependent eligibility and adopt or amend procedures
related to continuation coverage and plan changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: WAC 182-16-040 and 182-
16-050 are out of date and require amending. HCA is consid-
ering amendments or adoption of new rules related to retiree
eligibility to effectuate changes to the federal Medicare Mod-
emnization Act (MMA). HCA will review rules in Title 182
WAC to clarify procedures related to continuation coverage
and plan changes. Other amendments may also be consid-
ered, except that HCA will not amend employee eligibility in
WAC 182-12-115 under this preproposal statement.

Process for Developing New Rule: Stakeholder mailing
and public rule-making hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2642, phone (360) 923-2642, fax (360) 923-2602.

March 23, 2005
Cyndi Presnell
Rules Coordinator

Preproposal
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WSR 05-07-022
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Filed March 7, 2005, 2:15 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
136-28-010, 136-28-020, and 136-28-030, Standards of good
practice—Cooperative procedures for processing of county
road accident reports.

Hearing Location(s): County Road Administration
Board, 2404 Chandler Court S.W., Suite 240, Olympia, WA
98504-0913, on April 28, 2005, at 2:00 p.m.

Date of Intended Adoption: April 28, 2005.

Submit Written Comments to: Karen Pendleton, 2404
Chandler Court S.W., Suite 240, Olympia, WA 98504-0913,
e-mail Karen@crab.wa.gov, fax (360) 586-0386, by April 18,
2005.

Assistance for Persons with Disabilities: Contact Karen
Pendleton by April 25, 2004 [2005], TTY (800) 833-6382.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Replaces the
"state patrol" with the "Washington state department of trans-
portation” as the receiver of collision reports and cleans up
current language.

Statutory Authority for Adoption: Chapter 36.79 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Board, governmental.

Name of Agency Personnel Responsible for Drafting:
Randy Hart, 2404 Chandler Court S.W., Suite 240, Olympia,
WA 98504-0913, (360) 753-5989; Implementation: Karen
Pendleton, 2404 Chandler Court S.W., Suite 240, Olympia,
WA 98504-0913, (360) 753-5989; and Enforcement: Jay
Weber, 2404 Chandler Court S.W., Suite 240, Olympia, WA
98504-0913, (360) 753-5989.

County Road Administration

No small business economic impact statement has been

prepared under chapter 19.85 RCW.
A cost-benefit analysis is not required under RCW
34.05.328.
March 7, 2005
Jay P. Weber
Executive Director

AMENDATORY SECTION (Amending WSR 04-05-001,
filed 2/4/04, effective 3/6/04)

WAC 136-28-010 Purpose and authority. RCW
36.78.070(1) authorizes the county road administration board
to establish standards of good practice for the administration
of county roads and the efficient movement of people and
goods over county roads. In order to implement the require-
ment of the National Highway Safety Act of 1966 that
requires all states, in cooperation with their various local gov-

'ernments, to collect, compile and make reports to the
National Highway Traffic Safety Administration in each
state, the county road administration board has acted to coor-
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dinate the activities of the county engineers and the ((state
patrel)) Washington s ent of transportation. Each
county engineer is to cooperate in this effort by following the
procedure outlined below.

AMENDATORY SECTION (Amending WSR 96-17-013,
filed 8/12/96, effective 9/12/96)

WAC 136-28-020 Procedure The ((st&te—p&t-re}))
ashi tate de ent o rtation (W

collects ((aeeident)) collision reports from all law enforce-
ment agencies and receives ((aeeident)) collision reports
from individual drivers. Periodically, the ((state-patrel))
WSDOT will send or deliver to the county engineer's office
in each county reports with attached county location coding
forms (CLCH), concerning ((eeeidents)) collisions occurring
on county roads in that county

rural-or-urban-)) The egg;’geg will analyze the report and
lete the CL.CF. ec 11i 1 ns that the
ineer verifies did occur i e isdiction e
ted CL.CF wil OT.
e engineer determi t the collision did cCl
a roadway in the county's jurisdicti e/, hall ¢ ete
ttom ion of the CL.C d d the collisi
T.
The coded ((repests)) CLCF will be returned to the
((reeords-section-of-the-state-patrel)) WSDOT within ((twe
weela)) _M of recelpt

(Amending WSR 99-01-021,

AMENDATORY SECTION
filed 12/7/98, effective 1/7/99)

WAC 136-28-030 Coding detail. (1) The county num-
ber shall be that particular number assigned to each county by
the state office of financial management for county identifi-
cation purposes.

(2) The county ((reed)) roadlog number shall be that par-
ticular five-digit number, including both leading and trailing
zeros if applicable, assigned to each county road according to
the county's latest county road log. No local names or num-
bers or other nomenclature shall be used in coding.

(3) The ((miepeint)) milepost shall be determined as
accurately as practicable from a comparison of information
on the ((eeeident)) collision report with the latest county road
log.

(4) ((Aeeidents)) Collisions at an intersection with a state
highway will be coded by the state department of transporta-
tion.

Proposed
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(5) To ensure uniformity, ((aeeidents)) collisions at the
intersection of any two county roads shall be coded to a road
in the following priority order:

(a) The road with the higher functional class;

(b) The road that is the through route;

(c) The road with the lower road number.

(6) ((Aeeidents)) Collisions on roads and/or at intersec-
tions with dual city-county or county-county responsibilities
shall be coded in general accordance with the procedures out-
lined herein based on a mutual understanding between the
several jurisdictions involved.

WSR 05-07-042
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 10, 2005, 3:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
03-067.

Title of Rule and Other Identifying Information: Recre-
ational crab fishing rules.

Hearing Location(s): Tyee Center, 5757 Littlerock Road
S.E.,. Tumwater, WA, on May 14, 2005, at 9:00 a.m.

Date of Intended Adoption: May 14, 2005.

Submit Written Comments to: Fish and Wildlife Com-
mission, 600 Capitol Way, Olympia, WA 98501-1091, e-
mail commission@dfw.wa.gov, fax (360) 902-2155 by May
11, 2005.

Assistance for Persons with Disabilities: Contact Susan
Yeager by May 6, 2005, TTY (360) 902-2207 or (360) 902-
2267.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amending rules
on recreational crab harvest to fit sport harvest within com-
mission guidelines. Consideration will be given to seasons,
days of the week, daily and annual harvest limits, and gear
setting and removal periods.

Reasons Supporting Proposal: Allow for recreational
harvest without exceeding allocation limits.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Rule is not necessitated by federal law, federal or state
court decision. B ’

Name of Proponent: Department of Fish and Wildlife,
governmental.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
directly regulate small businesses. These regulations only
affect recreational crab fishers.

Proposed
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A cost-benefit analysis is not required under RCW
34.05.328. These rule proposals do not affect hydraulics.

March 9, 2005

Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 05-15, filed
2/10/05, effective 5/1/05)

WAC 220-56-310 Shellfish—Daily limits. It is unlaw-
ful for any one person to take in any one day for personal use
more than the following quantities and sizes of shellfish:

(1) Cockles, borers and clams in the shell, other than
razor clams, geoduck clams and horse clams, 40 clams in the
aggregate, or 10 pounds, whichever is achieved first except:

(a) In Skagit Bay, east of a line projected from Browns
Point to Swinomish Slough entrance - diggers may addition-
ally retain up to 20 pounds of eastern softshell clams in thé
shell.

(b) Willapa Bay - diggers may additionally retain up to
twenty-four cockles.

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: 7 clams.

(5) Oysters: 18 oysters, shucked and the shells left on
the beach. Minimum size before shucking two and one-half
inches along the longest dimension of the shell.

(6) Rock scallops: 12 scallops.

(7) Weathervane scallops: 12 scallops (over 4 inches).

(8) Spiny and pink scallops: 10 pounds or 5 quarts in the
shell, in the aggregate.

(9) Shrimp: In all waters - First Saturday in May through
May 31, daily limit 80 shrimp. During all other open periods
total weight 10 pounds, maximum 80 spot shrimp as part of
the 10 pound limit. Spot shrimp: First Saturday in May
through May 31 in all waters and in Areas 1 through 3 and
Area 4 west of the Bonilla-Tatoosh line during the remainder
of the year, no minimum size; June 1 through October 15 in
Area 4 east of the Bonilla-Tatoosh line and Areas 5 through
13, minimum size one and three-sixteenths inch from the
base of the eyestalk to the top rear edge of the carapace.

(10) Octopus: 1 octopus.

(11) Pinto abalone: Closed statewide.

(12) Crawfish: 10 pounds in the shell. Minimum size 3
1/4 inches from tip of rostrum to tip of tail. Female crawfish
with eggs or young attached to the abdomen must be released
immediately. :

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs:

(a) In ((aH-waters)) Area 1 except ((the-ColumbiaRiver
and)) when fishing from the north jetty of the Columbia River
and Areas 2.3.4.5.9 10. 13 and those waters of Area 7
described in WAC 220-56-330 (1)(c) - 6 male crabs.

(b) In Areas 6. 8-1, 8-2, 11, 12 and those waters of Area
] described in WAC 220-56-330 (1)(b) and (d) - 4 male

crabs.
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- (c) In the Columbia River upstream of a line from the
outermost end of the north jetty to the exposed end of the
south jetty, or when fishing from the north jetty of the Colum-
bia River - 12 male crabs.

(19) Red rock crabs: 6 crabs.

(20) Mussels: 10 pounds in the shell, in the aggregate.

(21) Goose barnacles: 10 pounds of whole barnacles or
5 pounds of barnacle stalks.

(22) Ghost and mud shrimp: 10 dozen.

(23) King and box crab: Closed statewide.

(24) Tanner crabs: 6 crabs.

AMENDATORY SECTION (Amending Order 05-15, filed
2/10/05, effective 5/1/05)

WAC 220-56-315 Crabs, shrimp, crawfish—Unlaw-
ful acts. (1) It is unlawful to take and possess crabs, shrimp,
and crawfish taken for personal use except by hand or with
hand dip nets, ring nets, shellfish pots, and any hand-operated
instrument that will not penetrate the shell.

(2) It is unlawful to use more than two units of gear at
any one time except:

(a) In Puget Sound waters it is unlawful to use at any one
time more than two units of crab gear and two additional
units of shrimp gear.

(b) It is unlawful for the operator of any boat from which
shrimp pots are set or pulled in Catch Record Card Areas 4
through 13 to have on board or to fish more than four shrimp
pots.
(c) In the Columbia River it is unlawful to use more than
three units of crab gear.

(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person's name, except that
a second person may assist the pot owner in operation of the
gear.
(4) It is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost without first
obtaining a permit authorizing such activity issued by the

director, and it is unlawful to fail to comply with all provi-.

sions of such permit.

(5) It is unlawful to fish for or possess crab taken for per-
sonal use from the waters of Fidalgo Bay within 25 yards of
the Burlington Northern Railroad trestle connecting March
Point and Anacortes.

(6) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to
one hour after official sunset.

(D It is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand.

(8) One unit of gear is equivalent to one ring net or one
shellfish pot. It is unlawful to have more than one unit of

unattended gear attached to a buoy line or to fail to have a
separate buoy for each unit of gear.

waters o;gn only on certain days or certain hours during the

WSR 05-07-042

day, except for the night closure set out in subsection (10) of
this section, it _is unlawful to fail to remove gear from the
water when fishing for shellfish is not allowed, and it is
unlawful to fail to remove gear from the water by one hour
after sunset if fishing is not allowed on the next calendar day.
In waters that are open continuously except for the night clo-
sure set out in subsection (10) of this section, gear may be left
in the water during the night closure.

(10) ((No-fisher-may)) It is unlawful to set or pull shell-
fish pots, ring nets or star traps from a vessel in Catch Record

Card Areas 1-13 from one hour after official sunset to one
hour before official sunrise.

(11) It is unlawful to possess soft-shelled crab for any
personal use purpose. Violation of this subsection shall be an
infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending Order 05-15, filed
2/10/05, effective 5/1/05)

WAC 220-56-330 Crab—Areas and seasons. (1) It is
unlawful to fish for or possess crab taken for personal use
from Puget Sound except during the following seasons:

(a) Marine Area((s)) 4 east of the Bonilla-Tatoosh line,
and Areas 5, 6, 8-1, 8-2. 9, 10, 11, 12 and 13 - Open 7:00
a.m., ((June)) July 1. Marine Area 4 east of the Bonilla-
Tatoosh line and Areas 5, 9, 10, 12 and 13 are open only
Monday through Saturday of each week and open through the
last day in February. Marine Areas 6. 8-1., 8-2 and 11 are
open only Wednesday through Saturday of each week and are
open through the Saturday of Labor Day weekend.

Marine Area 12 is open only Tuesday through Saturday
of each week and open through the last day in February.

(b) Those contiguous waters of Marine Area 7 north,
south and east of a line that extends from Point Francis on
Portage Island, through the marker just north of Inati Bay on
Lummi Island to Lummi Island, and a line that extends from
the Anacortes ferry dock at Shannon Point, northward to the
southeastern tip of Sinclair Island, thence from the northern-
most tip of Sinclair Island through Lummi Rocks to Lummi
Island (southeast Hale Pass, Bellingham Bay, Samish Bay,
Padilla Bay, eastern waters of Bellingham Channel, Guemes
Channel and ((Fidalde)) Fidalgo Bay) - Open 7:00 a.m. July
16 through March 15 and open only Monday through Satur-

day of each week.
(c) Those waters of Marine Area 7 north and east of a

line projected from Village Point, Lummi Island through the
navigation buoy just east of Matia Island thence to the buoy
at Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island due west to
the international boundary and north of a line that extends
from Point Francis on Portage Island, through the marker just
north of Inati Bay on Lummi Island to Lummi Island - Open
7:00 a.m. August 16 through April 15.

(d) Waters of Marine Area 6 and those waters of Marine
Area 7 south and west of a line projected from Village Point,
Lummi Island through the navigation buoy just east of Matia
Island thence to the buoy at Clements Reef thence to the east-
ernmost point of Patos Island, running along the northern
shoreline of Patos Island and from the westernmost point of

Proposed
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Patos Island due west to the international boundary; and
westerly of a straight line from the northernmost tip of Sin-
clair Island through Lummi Rocks to Lummi Island; and west
of a line projected from the southeast point of Sinclair Island
to the ferry dock at Shannon Point - Open 7:00 a.m. June 16

through last day in February and open only Wednesday
through Saturday of each week.
((¢e)Marine-Areas-8-1-and-8-2—Open-7:00-a-m--thefirst

)

(2) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot gear from Marine Areas 1, 2, 3,
and Area 4 west of the Bonilla-Tatoosh line except during the
period December 1 through September 15. Open to gear other
than shellfish pot gear year-round.

(3) The Columbia River upstream from a line projected
from the outermost end of the north jetty to the exposed end
of the south jetty is open to crab fishing for personal use year-
round.

AMENDATORY SECTION (Amending Order 95-10, filed
1/30/95, effective 5/1/95)

WAC 220-56-312 Shellfish-——Possession limits. (1)
Fresh shellfish possession limit: It is unlawful for any one
person to possess at any time more than one daily limit of
fresh shellfish. Additional shellfish may be possessed in a
frozen or processed form.

(2) Dungeness crab annual possession limit: It is unlaw-
ful for any person in any licensing vear to take or possess

more than 48 Dungeness crab taken for personal
state waters.

WSR 05-07-079
WITHDRAWAL OF PROPOSED RULES
ENVIRONMENTAL HEARINGS OFFICE
(By the Code Reviser's Office)

{Filed March 15, 2005, 8:40 a.m.]

WAC 199-08-405, 199-08-410, 199-08-415, 199-08-420,
199-08-426, 199-08-427, 199-08-428, 199-08-429 and 199-
08-535, proposed by the Environmental Hearings Office in
WSR 04-18-015 appearing in issue 04-18 of the State Regis-
ter, which was distributed on September 15, 2004, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 05-07-085
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 16, 2005, 9:36 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 05-
03-075.

Proposed

(4]
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Title of Rule and Other Identifying Information: Mea-
surement exclusive devices. Adopts federal rules on
devices/appurtenances not subject to measurement when
measuring the dimensions of a vehicle and/or load carried by
a vehicle. The proposal is written in question and answer for-
mat for greater clarification.

Hearing Location(s): Transportation Building, Commis-
sion Board Room 1D2, 310 Maple Park Avenue S.E., Olym-
pia, WA 98502, on May 13, 2005, at 8:30.

Date of Intended Adoption: May 13, 2005.

Submit Written Comments to: Barry Diseth, P.O. Box
47367, Olympia, WA 98504-7367, e-mail disethb@ wsdot.
wa.gov, fax (360) 705-6836, by April 21, 2005.

Assistance for Persons with Disabilities: Contact Jessica
Alexander by April 21, 2005, TTY (360) 705-7760 or fax
(360) 705-6808.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This is a proposal
of a new rule within chapter 468-38 WAC. The objective is
to adopt federal rule into Washington administrative rule for
ease and consistency of administration and enforcement.

Reasons Supporting Proposal: The new rule would pro-
vide an enhanced resource for administering and enforcing
the state's vehicle size and weight laws and rules.

Statutory Authority for Adoption: RCW 46.44.090.

Statute Being Implemented: Chapter 46.44 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This is a proposal of a new rule within chapter
468-38 WAC. The objective is to adopt federal rule on mea-
surement exclusive devices into Washington Administrative
Code. The new rule enumerates devices that contribute to
safe vehicle operation, or provide for more economical vehi-
cle operation, that should not be included in the measurement
of a vehicle or vehicle combination. The new rule would pro-
vide an enhanced resource for administering and enforcing
the state's vehicle size and weight laws and rules.

The process for public involvement will consist of public
notification in the Washington State Register with contact
information for comments. In addition, the draft has been
provided to various industry and regulatory entities for com-
ment. The proposed rule has been discussed, and concurred
in, with the Washington State Patrol and the Washington
Trucking Associations.

To date there have been no negative comments or con-
cemns that would otherwise require a response.

Name of Proponent: WSDOT Traffic Division, Com-
mercial Vehicle Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Barry Diseth, 921 Lakeridge Way, Olympia, (360) 705-7805;
Implementation: Tim Erickson, 921 Lakeridge Way, Olym-
pia, (360) 705-7343; and Enforcement: Captain Coral Estes,
210 11th Street, Olympia, General Administration Building,
(360) 753-0350.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The new rule adopts
federal regulations without material change as referenced in
RCW 34.05.310 (4)(c).
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A cost-benefit analysis is not required under RCW
34.05.328. There are no additional costs or revenues associ-
ated with the implementation of this rule. The rule will assist
administrative, enforcement and stakeholder decisions/inter-
pretations to be more consistent.

March 15, 2005

John F. Conrad

Assistant Secretary

Engineering and Regional Operations

NEW SECTION

WAC 468-38-073 Measurement exclusive devices. (1)
What are the criteria for being a measurement exclusive
device? Generally, measurement exclusive devices are vehi-
cle appurtenances designed and used for reasons of safety,
aerodynamics, or efficient vehicle operation. A measurement
exclusive device must not carry property, create a space that
property could occupy outside of legal or permitted dimen-
sions, or exceed the specific dimensional lir’nitations stated in
this section.

(2) What devices at the front of a single unit vehicle,
or power unit in a vehicle combination, are excluded from
length determinations? The following devices have been
identified as measurement exclusive when determining
length from the front of a single unit vehicle or power unit in
a vehicle combination:

(a) Resilient bumpers that do not extend more than six
inches from the vehicle;

(b) A fixed step up to three inches deep at the front of an
existing automobile transporter until April 29, 2005. It will
be the responsibility of the operator of the unit to prove that
the step existed prior to April 29, 2002. Such proof can be in
the form of a work order for equipment modification, a
receipt for purchase and installation of the piece, or any sim-
ilar type of documentation. After April 29, 2005, the step
shall no longer be excluded from a vehicle's length.

(3) What devices at the front of a semi-trailer or
trailer are excluded from length determinations? The fol-
lowing devices have been identified as measurement exclu-
sive when determining length from the front of a semi-trailer
or trailer:

(a) A device at the front of a trailer chassis to secure con-
tainers and prevent movement in transit;

(b) A front coupler device on a semi-trailer or trailer
used in road and rail intermodal operations;

(c) Aerodynamic devices, air deflector;

(d) Air compressor;

(e) Certificateholder (manifest box);

(f) Door vent hardware;

(g) Electrical connector;

(h) Gladhand (air hose connectors joining tractor to
trailer);

(i) Handhold;

(j) Hazardous materials placards and holders;

(k) Heater;

(I) Ladder;

(m) Nonload carrying tie-down devices on automobile
transporters;
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(n) Pickup plate lip (plate at front of trailer to guide fifth
wheel under trailer);

(o) Pump offline on tank trailer;

(p) Refrigeration unit;

(q) Removable bulkhead;

(r) Removable stake;

(s) Stabilizing jack (antinosedive device);

(t) Stake pocket;

(u) Step;

(v) Tarp basket;

(w) Tire carrier; and

(x) Uppercoupler.

(4) What devices at the rear of a single unit vehicle,
semi-trailer or trailer are excluded from length determi-
nations? The following devices have been identified as mea-
surement exclusive when determining length from the rear of
a semi-trailer or trailer:

(a) Aerodynamic devices that extend up to a maximum
of five feet beyond the rear of the vehicle, provided such
devices have neither the strength, rigidity nor mass to damage
a vehicle, or injure a passenger in a vehicle, that strikes a
vehicle so equipped from the rear, and provided also that they
do not obscure tail lamps, turn signals, marker lamps, identi-
fication lamps, or any other required safety devices, such as
hazardous materials placards or conspicuity markings (i.e.,
reflective tape);

(b) Handhold;

(c) Hazardous materials placards and holder;

(d) Ladder;

(e) Loading and unloading device not to exceed two feet;

() Pintle hook;

(2) Removable stake;

(h) Splash and spray suppression device;

(i) Stake pocket; and

(j) Step.

(5) What devices at the side of a vehicle are excluded
from width determinations? The following devices have
been identified as measurement exclusive, not to exceed three
inches from the side of the vehicle, when determining width
of a vehicle:

(a) Corner cap;

(b) Handhold for cab entry/egress;

(c) Hazardous materials placards and holder;

(d) Lift pad for trailer on flatcar (piggyback) operation;

(e) Load induced tire bulge;

(f) Rain gutter,

(g) Rear and side door hinge and protective hardware;

(h) Rearview mirror;

(i) Side marker lamp;

(j) Splash and spray suppressant device, or component
thereof;

(k) Structural reinforcement for side doors or intermodal
operation (limited to one inch from the side within the three-
inch maximum extension);

(1) Tarping system for open-top cargo area;

(m) Turn signal lamp;

(n) Movable device to enclose the cargo area of a flatbed
semi-trailer or trailer, usually called "tarping system," where
no component part of the system extends more than three
inches from the sides or back of the vehicle when the vehicle
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is in operation. This exclusion applies to all component parts
of a tarping system, including the transverse structure at the
front of the vehicle to which the sliding walls and roof of the
tarp mechanism are attached, provided the structure is not
also intended or designed to comply with 49 CFR 393.106,
which requires a headerboard strong enough to prevent cargo
from penetrating or crushing the cab; the transverse structure
may be up to one hundred eight inches wide if properly cen-
tered so that neither side extends more than three inches
beyond the structural edge of the vehicle. Also excluded
from measurement are side rails running the length of the
vehicle and rear doors, provided the only function of the lat-
ter, like that of the transverse structure at the front of the vehi-
cle, is to seal the cargo area and anchor the sliding walls and
roof. On the other hand, a headerboard designed to comply
with 49 CFR 393.106 is load bearing and thus limited to one
hundred two inches in width. The "wings" designed to close
the gap between such a headerboard and the movable walls
and roof of a tarping system are width exclusive, provided
they are add-on pieces designed to bear only the load of the
tarping system itself and are not integral parts of the load-
bearing headerboard structure;

(o) Tie-down assembly on platform trailer;

(p) Wall variation from true flat; and

(q) Weevil pins and sockets on a platform or low-bed
trailer (pins and sockets located on both sides of a trailer used
to guide winch cables when loading skid mounted equip-
ment).

(6) Are there weight measurement exclusive devices?
No. All devices, regardless of purpose, must be included in
the combined vehicle weight and subject to the weight
restrictions provided in chapter 46.44 RCW and as further
defined in chapter 468-38 WAC.

(7) Can exclusion allowances be combined to create a
larger allowance (i.e., adding a five-foot aerodynamic
device to a two-foot loading/unloading device for a total
exclusion of seven feet)? No. Each exclusion allowance is
specific to a device and may not be combined with the exclu-
sion allowance for another device.

(8) Can a device receive exclusion if it is not refer-
enced in law or administrative rule? If the device meets
the criteria in subsection (1) of this section, a request for mea-
surement exclusion may be made to the administrator for
commercial vehicle services. If approved for an exclusion
allowance, the administrator will provide the requestor a
written authorization. '

WSR 05-07-096
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 17, 2005, 4:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
01-129.
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Title of Rule and Other Identifying Information:
Amending WAC 388-550-3000 DRG payment system.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on April 26, 2005, at 10:00 a.m.

Date of Intended Adoption: Not sooner than April 27,
2005.

Submit Written Comments to: DSHS -Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., April 26, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by April 22, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
updating and clarifying policy regarding the diagnostic-
related group (DRG) classification system for inpatient hos-
pital services provided to medical assistance clients.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.08.-
090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Services, governmental.

Name of Agency Personnel Responsible for Drafting:

Department of Social and Health

Kathy Sayre, P.O. Box 45533, Olympia, WA 98504-5533,

(360) 725-1342; Implementation and Enforcement: John
Hanson, P.O. Box 45510, Olympia, WA 98504-5510, (360)
725-1856.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule amendment and concludes that it
will impose no new costs on small businesses. The prepara-
tion of a comprehensive SBEIS is not required.

A cost-benefit analysis is not required under RCW
34.05.328. Since the proposed amendment does not "make
significant amendments to a policy or regulatory program"”
(see RCW 34.05.328 (5)(c)(iii)), MAA has determined that
the proposed rule is not "significant” as defined by the legis-
lature. The rule has been rewritten to update and clarify pol-
icy regarding the diagnostic-related group (DRG) classifica-
tion system for inpatient hospital services provided to a client
from the date of inpatient admission to date of discharge.

March 15, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-06-046,
filed 2/26/99, effective 3/29/99)

WAC 388-550-3000 Payment method—DRG ((pay-
ment-system)). (1) ((Exeept-where-otherwise-speeified;
MAA)) The medical assistance administration (MAA) uses
the dlagn051s~related group ('DRG) ((system—wh&eb—eetege—
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methed-for)) payment method to reimburse covered inpatient
hospital services, except as specified in WAC 388-550-4300
and 388-550-4400.

(2) MAA uses the all-patient grouper (AP-DRG) to
assign a DRG to each inpatient hospital stay. MAA periodi-
cally evaluates which ((al-patientgreuper{AP-BRG)-ver-

sien)) version of the AP-DRG to use.

(3)((@MMMW

DRG payment includes, but is not limited to:

(a) All covered hospital services provided to a client dur-
ing the client's inpatient hospital stay.

(b) Outpatient hospital services, including preadmission,
emergency room, and observation services related to an inpa-
tient hospital admission and provided within one calendar
day of a client's inpatient hospital admission. These outpa-
tient services must be billed on the inpatient hospital claim
(see WAC 388-550-6000 (3)(c))

(c) Any specific service(s), treatment(s), or procedure(s)
(such as renal dialysis services) that the admitting hospital is
unable to provide and:

(i) The admitting hospital sends the client to another

facility or provider for the service(s), treatment(s). or proce-
dure(s) during the client's inpatient stay; and

(i) The client returns as_an inpatient to the admitting
hospital.

(d) All transportation costs for an inpatient client when
the client requires_transportation to another facility or pro-
vider for a specific service(s), treatment(s). or procedure(s)
that the admitting hospital is unable to provide and:

(i) The admitting hospital sends the client to another
facility or provider for the service(s), treatment(s). or proce-
dure(s); and

(ii) The client returns as an inpatient to the admitting
hospital.

(4) MAA's DRG payment is determined by multiplying
the assigned DRG's relative weight, as determined in WAC
388-550-3100, by the hospital's conversion factor. See WAC
388-550-3450 and 388-550-4600(4).

(5_) ((I-f—ewe-d;fferent—DRG—&ssrgameﬁs—&e—m%d—m—e
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time-reserve-days-are-exhausted;-and

i ))
MAA's DRG payments to hospitals may be adjusted when
one or more of the following occur:

(a) A claim qualifies as a DRG high-cost or low-cost out-
lier (see WAC 388-550-3700);

(b) A client transfers from one acute care hospital or dis-
tinct unit to another acute care hospital or distinct unit (see
WAC 388-550-3600);

(c) A client is not eligible for a medical assistance pro-
gram on one or more of the days of the hospital stay:

(d) A client is eligible for Part B Medicare and Medicare

has made a payment for the Part B hospital charges; or

(e) A client is discharged from an inpatient hospital stay
and is readmitted as an inpatient within seven days. MAA or
its designee performs a retrospective utilization review (see
WAC 388-550-1700 (3)(b)(iii)) on the initial admission and

the readmission(s) to determine which inpatient hospital

stay(s) qualify for DRG payment.

WSR 05-07-102
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed March 18, 2005, 11:25 am.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
21-003.

Title of Rule and Other Identifying Information: Chap-
ter 212-17 WAC, Fireworks.

Hearing Location(s): Super 8 Motel Meeting Room, 449
Melva Lane, Moses Lake, WA, (509) 765-8886, on April 26,
2005, at 10:00 a.m.; and at the General Administration Build-
ing, 210 11th Avenue S.W., Olympia, WA, (360) 570-3133,
on April 27, 2005, at 10:00 a.m.

Date of Intended Adoption: May 24, 2005.

-Submit Written Comments to: Deputy State Fire Mar-
shal Larry Glenn, P.O. Box 42600, Olympia, WA 98504-
2600, e-mail Larry.Glenn@wsp.wa.gov, fax (360) 570-3136,
by April 25, 2005.

Assistance for Persons with Disabilities: Contact Dep-
uty State Fire Marshal Larry Glen by April 25, 2005, (360)_
570-3133.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose is to
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clarify and amend rules defining the dates of fireworks pur-
chase, possession, and discharge and updating definitions to
comply with revised National Fire Protection Association
standards. Also, to add rules for the issuance of fines and
citations.

Reasons Supporting Proposal: Most of these revi-
sions/additions were initially submitted as an emergency rule
on May 18, 2004. However, these rules need to become per-
manent in order to comply with RCW 70.77.395.

Statutory Authority for Adoption: Chapters 43.43 and
70.77 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Deputy State Fire Mar-
shal Larry Glenn, General Administration Building, P.O. Box
42600, Olympia, WA 98504-2600, (360) 570-3133.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. After a thorough review
of the proposed changes by State Assistant Attorney General
Jason Richards on March 24, 2004, it was determined that the
rule changes to chapter 212-17 WAC would not have a sub-
stantial economic impact on small businesses, and therefore
no need for the small business economic impact statement to
be filed.

A cost-benefit analysis is not required under RCW

-34.05.328. Subsection (5)(b) does not apply to rules the con-

tent of which is explicitly and specifically dictated by statute.
John R. Batiste
Chief

AMENDATORY SECTION (Amending Order FM 84-05,
filed 11/9/84)

WAC 212-17-025 Definition—"Fireworks." The term
"fireworks" shall mean any composition or device for the
purpose of producing a visible or an audible effect by com-
bustion, deflagration, or detonation, and which meets the def-
inition of ((“eemmen™-)) articles pyrotechnic, consumer, or
((“speeial™)) display fireworks.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-030 Definition and classification—
"Trick and novelty devices.” The term "trick and novelty
devices" shall mean any small firework device not classified
as ((eemmen)) consumer or ((speeial)) display fireworks by
the United States Department of Transportation or elsewhere
in these rules, including:

(1) Snakes, glow worm. Pressed pellet of pyrotechnic
composition that produces a large, snake-like ash upon burn-
ing. The ash expands in length as the pellet burns. These
devices may not contain mercuric thiocyanate.

(2) Trick noisemaker. Item that produces a small report
intended to surprise the user. These devices include:

(a) Party popper. Small plastic or paper item containing
not more than 16 mg of explosive composition that is friction
sensitive. A string protruding from the device is pulled to
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ignite it, expelling paper streamers and producing a small
report.

(b) Booby trap. Small tube with string protruding from
both ends, similar to a party popper in design. The ends of the
string are pulled to ignite the friction sensitive composition,
producing a small report.

(c) Snapper. Small, paper-wrapped item containing a
minute quantity of explosive composition coated on small
bits of sand. When dropped, the device explodes, producing a
small report.

(d) Trick match. Kitchen or book match that has been
coated with a small quantity of explosive or pyrotechnic
composition. Upon ignition of the match, a small repon ora
shower of sparks is produced.

(e) Cigarette load. Small wooden peg that has been
coated with a small quantity of explosive composition. Upon
ignition of a cigarette containing one of the pegs, a small
report is produced.

(f) Auto burglar alarm. Tube which contains pyrotechnic
composition that produces a loud whistle and/or smoke when
ignited. A small quantity of explosive, not exceeding 50 mg,
may also be used to produce a small report. A squib is used to
ignite the device.

NEW SECTION

WAC 212-17-032 Definition and classification—
"Articles pyrotechnic." The term "articles pyrotechnic”
shall mean pyrotechnic devices for professional use similar to
consumer fireworks in chemical composition and construc-
tion but not intended for consumer use which meet the weight
limits for consumer fireworks but which are not labeled as
such and which are classified as UN0431 or UN0432 by the
Department of Transportation at 49 C.F.R. Sec. 172.101.

AMENDATORY SECTION (Amending Order FM 84-05,
filed 11/9/84)

WAC 212-17-035 Definition and classification—
"((Commeon)) Consumer fireworks.' The term "((eem-
mon)) consumer fireworks" shall mean any fireworks
designed primarily to produce visible or audible effects by
combustion. The term includes:

(1) Ground and hand-held sparkling devices.

(a) Dipped stick, sparkler. Stick, or wire coated with
pyrotechnic composition that produces a shower of sparks
upon ignition. Total pyrotechnic composition may not exceed
100 grams per item. Those devices containing any perchlor-
ate or chlorate salts may not exceed 5 grams of pyrotechnic
composition per item. Wire sparklers which contain no mag-
nesium and which contain less than 100 grams of composi-
tion per item, not ((Class-€)) Division 1.4, 1.5, or 1.6 explo-
sives under DOT regulations, are included in this category.

(b) Cylindrical fountain. Cylindrical tubes not more than
3/4 inch (19 mm) inside diameter, containing up to 75 grams
of pyrotechnic composition. Upon ignition, a shower of col-
ored sparks, and sometimes a whistling effect is produced.
This device may be provided with a spike for insertion into
the ground (spike fountain), a wood or plastic base for plac-
ing on the ground (base fountain), or a wood or cardboard
handle, if intended to be hand-held (handle fountain).
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(c) Cone fountain. Cardboard or heavy paper cone con-
taining up to 50 grams of pyrotechnic composition. The
’ effect is the same as that of a cylindrical fountain.

(d) Iluminating torch. Cylindrical tube containing up to
100 grams of pyrotechnic composition. Upon ignition, col-
ored fire is produced. May be spike, base, or hand-held.

(e) Wheel. Pyrotechnic device attached to a post or tree
by means of a nail or string. Each wheel may contain up to six
"driver" units; tubes not exceeding 1/2 inch (12.5 mm) inside
diameter and containing up to 60 grams of pyrotechnic com-
position. Total pyrotechnic composition of each wheel shall
not exceed 240 grams. Upon ignition, the wheel revolves,
producing a shower of color and sparks and, sometimes, a
whistling effect.

(f) Ground spinner. Small device similar to a wheel in
design and effect and placed on the ground and ignited. A
shower of sparks and color is produced by the rapidly spin-
ning device.

(g) Flitter sparkler. Narrow paper tube filled with pyro-
technic composition that produces color and sparks upon
ignition. This device does not have a fuse for ignition. The
paper at one end of the tube is ignited to make the device
function.

(2) Aerial device.

(a) Helicopter, aerial spinner. A tube not more than 1/2
inch (12.5 mm) inside diameter and containing up to 20
grams of pyrotechnic composition. A propeller or blade is
attached, which, upon ignition, lifts the rapidly spinning
device into the air. A visible or audible effect is produced at
the height of flight.

(b) Roman candles. Heavy paper or cardboard tube (not

ceedin inch inside diameter) and not
exceeding 3/8 inch (9.5 mm) inside diameter and containing
up to 20 grams of pyrotechnic composition. Upon ignition,
up to ten "stars” (pellets of pressed pyrotechnic composition
that burn with bright color) are individually expelled at sev-
eral-second intervals.

(c¢) Mine, shell. Heavy cardboard or paper tube up to 2
1/2 inches (63.5 mm) inside diameter attached to a wood or
plastic base and containing up to 40 grams of pyrotechnic
composition. Upon ignition, "stars,” ((fireeraekers;)) or other
devices are propelled into the air. The tube remains on the
ground.

(3) Combination items. Fireworks devices containing
combinations of two or more of the effects describied in this
section.

(4) Smoke device. Tube or sphere containing pyrotech-
nic composition that, upon ignition, produces white or col-
ored smoke as the primary effect.

(5) ((Elass-€)) Aerial shell. A 13/4" or smaller cylindri-

1 ical cartridge containi to 40 grams of chem-
ical composition.

(6) Mortar. A 13/4" or smaller cardboard tube in which
aerial shells are discharged into the air.

(7) Division 1.4G explosives classified on January 1,
1984, as ((eemmen)) consumer fireworks by the United
States Department of Transportation except that the term
shall not include firecrackers, salutes, chasers, skyrockets, or

missile-type rockets.
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AMENDATORY SECTION (Amending Order FM 84-05,
filed 11/9/84)

WAC 212-17-040 Definition and classification—
" ((Speeial)) Display fireworks.” The term "((speeial)) dis-
play fireworks" shall mean large fireworks designed prima-
rily for exhibition display by producing visible or audible
effects. The term includes, but is not limited to:

(1) Sky rocket. Tubes not exceeding 1/2 inch (12.5 mm)
inside diameter that may contain up to 20 grams of pyrotech-
nic composition. Sky rockets contain a wooden stick for
guidance and stability and rise into the air upon ignition. A
burst of color or noise or both is produced at the height of
flight.

(2) Missile-type rocket. A device similar to a sky rocket
in size, composition, and effect that uses fins rather than a
stick for guidance and stability. Firework devices which use
a cylindrical bore or rod for launching stability, even though
the word "missile" may appear on the label, are not included
in this category.

(3) Firecrackers, salutes. Small paper-wrapped or card-
board tube containing not more than 2 grains (130 mg) of
explosive composition. Upon ignition, noise and a flash of
light is produced.

(4) Chaser. Small paper or cardboard tube that travels
along the ground upon ignition. A whistling effect, or other
noise, is often produced. The explosive composition used to
create the noise may not exceed 50 mg.

(5) Display pieces. Fireworks containing more than 2
grains (130 mg) of explosive composition, aertal shells con-
taining more than 40 grams of pyrotechnic composition, and
other display pieces which exceed the limits for classification
as "((eemmen)) consumer fireworks." ((Speeial)) Display
fireworks are classified as ((€lass-B)) Division 1.3G explo-
sives by the United States Department of Transportation.

NEW SECTION

WAC 212-17-042 Definition and classification—
""Special effects.'” The term "special effects” shall mean a
visual or audible effect for entertainment purposes created
exclusively by "display fireworks" or "articles pyrotechnic.”

AMENDATORY SECTION (Amending Order FM 84-05,
filed 11/9/84)

WAC 212-17-050 Firework device chemical content,
construction. All ((eemmen)) consumer fireworks devices
shall meet the following chemical content, design, and con-
struction requirements.

(1) Prohibited chemicals. Fireworks devices shall not
contain any of the following chemicals:

(a) Arsenic sulfide, arsenates, or arsenites.

(b) Boron.

(c) Chlorates, except:

(i) In colored smoke mixtures in which an equal or
greater amount of sodium bicarbonate is included;

(ii) In caps and party poppers;

(iii) In those small items wherein the total powder con-
tent does not exceed four grams of which not greater than fif-
teen percent is potassium, sodium, or barium chlorate.
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(d) Gallates or gallic acid.

(e) Magnesium (magnesium/aluminum alloys, called
magnalium, are permitted).

(f) Mercury salts.

(g) Phosphorus (red or white). EXCEPT that red phospho-
rus is permissible in caps and party poppers.

(h) Picrates or picric acid.

(i) Thiocyanates.

() Titanium, except in particle size greater than 100-
mesh.

(k) Zirconium.

(2) Fuses.

(a) Fireworks devices that require a fuse shall:

(i) Utilize only a fuse that has been treated or coated in
such manner as to reduce the possibility of side ignition.
Devices such as ground spinners that require a restricted ori-
fice for proper thrust and contain less than 6 grams of pyro-
technic composition are exempt from this requirement.

(ii) Utilize only a fuse which will burn at least three sec-
onds but not more than six seconds before ignition of the
device. '

(b) The fuse shall be securely attached so that it will sup-
port either the weight of the fireworks device plus eight
ounces dead weight or double the weight of the device,
whichever is less, without separation from the fireworks
device.

(3) Bases. The base or bottom of fireworks devices that
are operated in a standing upright position shall have the min-
imum horizontal dimensions or the diameter of the base equal
to at least one-third of the height of the device including any
base or cap affixed thereto.

(4) Pyrotechnic leakage. The pyrotechnic chamber in
fireworks devices shall be sealed in a manner that prevents
leakage of the pyrotechnic composition during shipping, han-
dling and normal operation.

(5) Bumnout and blowout. The pyrotechnic chamber in
fireworks devices shall be constructed in a manner to allow
functioning in a normal manner without burnout or blowout.

(6) Handles and spikes. Fireworks devices that are
intended to be hand-held and are so labeled shall incorporate
a handle at least four inches in length. Handles shall remain
firmly attached during transportation, handling and full oper-
ation of the device, or shall consist of an integral section of
the device at least four inches below the pyrotechnic cham-

c 0" in le shall have handles
at least 3" in Jength. Spikes provided with fireworks devices
shall protrude at least two inches from the base of the device
and shall have a blunt tip not less than 1/8 inch in diameter or
1/8 inch square.

(7) Wheel devices. Drivers in fireworks devices com-
monly known as "wheels" shall be securely attached to the
device so that they will not come loose in transportation, han-
dling, and normal operation. Wheel devices intended to oper-
ate in a fixed location shall be designed in such a manner that
the axle remains attached to the device during normal opera-
tion.

(8) Toy smoke devices and flitter devices.

(a) Toy smoke devices shall be so constructed that they
will neither burst nor produce external flame (excluding the

fuse and ((firstfire-upen-ignition)) small but brief bursts of
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flame accompanying normal smoke production) during nor-

mal operation.

(b) Toy smoke devices and flitter devices shall not be of
such color and configuration so as to be confused with
((banned-firewerks)) illegal explosive devices such as M-80
salutes, silver salutes, or cherry bombs.

(c) Toy smoke devices shall not incorporate plastic as an
exterior material if the pyrotechnic composition comes in
direct contact with the plastic.

(9) Rockets with sticks. Rockets with sticks (including
sky rockets and bottle rockets) shall utilize a straight and
rigid stick to provide a direct and stable flight. Such sticks
shall remain straight and rigid and attached to the driver so as
to prevent the stick from being damaged or detached during
transportation, handling, or normal operation.

(10) Party poppers. Party poppers (also known by other
names such as "champagne party poppers” and "party sur-
prise poppers” shall not contain more than 0.25 grains of
pyrotechnic composition. Such devices may contain non-

flammable soft paper or cloth inserts ((provided-any-sueh
: 1 onite-duri 1 ion)).

AMENDATORY SECTION (Amending Order FM 84-05,
filed 11/9/84)

WAC 212-17-055 Firework device, labeling. (1) Any
((eommen)) consumer fireworks device not required to have
a specific label by 16 CFR 1500.14 (b)(7), 1981, as of Octo-
ber 29, 1982, shall carry a warning label indicating to the user
where and how the item is to be used and necessary safety
precautions to be observed.

(2) Every fireworks device, or fireworks device con-
tainer where the device is packaged in an immediate con-
tainer intended or suitable for delivery to the ultimate con-
sumer, shall be conspicuously labeled with the name and
place of business of the manufacturer, packer, distributor, or
seller and the United States Department of Transportation
designation as "((€lass-Ceemmen)) Division 1.4G consumer
ﬁreworks" or "((ClassB-speetal)) Division 1.3G special fire-
wor

(3) All label wording shall be prominently located, in the
English language, and in conspicuous and legible type in con-
trast by typography, layout, or color with the printed matter
on the fireworks device or container.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-060 Public purchase of fireworks. (1)
The public may purchase ((eemmeon)) consumer fireworks
only from licensed retail fireworks stands between noon,
June 28th and ((reens)) 9:00 p.m. July ((6h)) 5th of each
year. Purchase or discharge is prohibited between the hours
of 11:00 p.m. and 9:00 a.m., except on July 4th, in which fire-

works can be discharged between the hours of 9:00 a.m. and
12:00 midnight. Possession and discharge of fireworks is

lawful during this period only, except as provided in subsec-
tion (2) of this section.

(2) Religious organizations or private organizations or
adult persons may be authorized to purchase ((eemmen))
consumer fireworks or such audible ground devices as fire-
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crackers, salutes, and chasers, as defined in WAC 212-17-
040 (3) and (4) from licensed manufacturers, importers, or
wholesalers for use on prescribed dates and locations for reli-
gious or specific purposes, when a permit is obtained from
the fire chief or other designated local official. Application
shall be on forms provided by the director of fire protection
and shall contain the following information:

(a) The name and mailing address of the organization or
person desiring to purchase and discharge the fireworks;

(b) The date and time of the proposed discharge;

(c) The location of the proposed discharge;

(d) The quantity and type of fireworks desired to be pur-
chased and discharged;

(e) The reason or purpose of the discharge; and

(f) The signature of the applicant, following a statement
that: "The applicant understands and agrees to comply with
all provisions of the application and requirements of the
approving authority, will discharge the fireworks only in a
manner that will not endanger persons or property or consti-
tute a nuisance, and assumes full responsibility for all conse-
quences of the discharge, intended or not.” Upon approval by
the fire official, the applicant may submit a copy of the
approval to any licensed wholesaler as proof of authorization
to purchase the fireworks listed therein. The applicant shall
retain the approval and have it available for inspection by any
public official at the actual discharge of the fireworks.

(3) The purchase or receipt of mail-order fireworks
through any medium of either interstate or intrastate com-
merce is prohibited unless the purchaser has first obtained an

importers license ((er-has-eomplied-with-the-provisions-of
subseetion{(2)-of this-section)).

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-070 Fireworks manufacturer—Licens-
ing. Upon receipt of application and license fee, the director
of fire protection will cause an investigation to be made.

Applicants shall submit to a background check by the Wash-
ington state patrol criminal records division. The cost of the
background check shall be the responsibility of the applicant.

If the investigation discloses compliance with state laws gov-
erning the manufacture of fireworks and that granting of a
license would not be contrary to public safety or welfare, a
license will be granted. If the license is denied, then the appli-
cant shall be notified in writing of the reason why license was
denied, and he shall be given an opportunity to make such
alterations and corrections as are deemed necessary. License
applications shall be either granted or denied by the director
of fire protection within ninety days following receipt of a
properly submitted or amended application.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-085 Fireworks manufacturer—
Records and reports. Manufacturers shall, when requested
to do so, submit written reports to the chief of the Washington
state patrol, through the director of fire protection on produc-

tion, sale and distribution of fireworks and name of the per-
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son to whom such fireworks were sold ((te-the-direetoref-fire
proteetion)).

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-125 Fireworks wholesaler—Investiga-
tion. Upon receipt of an application and the license fee, the
director of fire protection will cause an investigation to be

made. Applicants shall submit to a background check by the
Washington state patrol criminal records division. The cost
of the background check shall be the responsibility of the

applicant. If the investigation discloses compliance with
state laws governing fireworks and that granting of a license
would not be contrary to public safety or welfare, a license
will be granted. If the license is denied, then the applicant
shall be notified in writing of the reason why the license was
denied, and he shall be given an opportunity to make such
alterations and corrections as are deemed necessary. License
applications shall be either granted or denied by the director
of fire protection within ninety days following receipt of a
properly submitted or amended application.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-170 Importers of fireworks—Licens-
ing. Every person who desires to import fireworks to this
state shall file application and procure a license. Application
shall be made on forms provided by the director of fire pro-
tection and shall be accompanied by the required license fee.
Applicants shall submit to a background check e Wash-
ington state patrol criminal records division. The cost of the
background check shall be nsibility of the applicant.
License applications shall be made on or before January 31 of
the year for which the license is desired. The application shall
be either granted or denied by the director of fire protection
within ninety days following receipt of a properly submitted
or amended application.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-185 Retailers of fireworks—License
and permit. (1) Persons desiring to engage in the business of
selling fireworks at retail shall secure a license from the
director of the Washington state patrol fire protection bureau.

(2) In addition to the state license, a permit must be
obtained from the local governmental officials having juris-
diction.

(a) The application shall be made on forms provided by
the director of fire protection and shall be accompanied by
the license fee of forty dollars. '

(b) License applications shall be made on or before May
1 of the year for which the license is desired.

(c) The director of fire protection shall grant or deny the
license within fifteen days of receipt of the application.

(d) Applicants are cautioned to first determine whether a
local retail sales permit for fireworks can be obtained.

(3) A retailer's license to sell fireworks shall not autho-
rize the licensee to engage in any other fireworks activity.
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Retailers are limited to selling only those fireworks which
have been approved for sale to the public and appear on the
list of approved fireworks published annually by the director
of fire protection. A copy of the list shall be prominently
posted at each retail outlet.

AMENDATORY SECTION (Amending Order FM 84-05,
filed 11/9/84)

WAC 212-17-198 Retailers of fireworks—List. The
following is the list of fireworks that may be sold to the pub-
lic.

(1) Ground and hand-held sparkling devices.

(a) Dipped stick, sparkler. Stick, or wire coated with
pyrotechnic composition that produces a shower of sparks
upon ignition. Total pyrotechnic composition may not exceed
100 grams per item. Those devices containing any perchlor-
ate or chlorate salts may not exceed 5 grams of pyrotechnic
composition per item. Wire sparklers which contain no mag-
nesium and which contain less than 100 grams of composi-
tion per item, not Class C explosives under DOT regulations,
are included in this category.

(b) Cylindrical fountain. Cylindrical tubes not more than
3/4 inch (19 mm) inside diameter, containing up to 75 grams
of pyrotechnic composition. Upon ignition, a shower of col-
ored sparks, and sometimes a whistling effect is produced.
This device may be provided with a spike for insertion into
the ground (spike fountain), a wood or plastic base for plac-
ing on the ground (base fountain), or a wood or cardboard
handle, if intended to be hand-held (handle fountain).

(c) Cone fountain. Cardboard or heavy paper cone con-
taining up to 50 grams of pyrotechnic composition. The
effect is the same as that of a cylindrical fountain.

(d) INluminating torch. Cylindrical tube containing up to
100 grams of pyrotechnic composition. Upon ignition, col-
ored fire is produced. May be spike, base, or hand-held.

(e) Wheel. Pyrotechnic device attached to a post or tree
by means of a nail or string. Each wheel may contain up to six
"driver” units; tubes not exceeding 1/2 inch (12.5 mm) inside
diameter and containing up to 60 grams of pyrotechnic com-
position. Total pyrotechnic composition of each wheel shall
not exceed 240 grams. Upon ignition, the wheel revolves,
producing a shower of color and sparks and, sometimes, a
whistling effect.

(f) Ground spinner. Small device similar to a wheel in
design and effect and placed on the ground and ignited. A
shower of sparks and color is produced by the rapidly spin-
ning device.

(g) Flitter sparkler. Narrow paper tube filled with pyro-
technic composition that produces color and sparks upon
ignition. This device does not have a fuse for ignition. The
paper at one end of the tube is ignited to make the device
function.

(2) Aerial devices.

(a) Helicopter, aerial spinner. A tube not more than 1/2
inch (12.5 mm) inside diameter and containing up to 20

" grams of pyrotechnic composition. A propeller or blade is

attached, which, upon ignition, lifts the rapidly spinning
device into the air. A visible or audible effect is produced at
the height of flight.
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(b) Roman candles. Heavy paper or cardboard tube not
exceeding 3/8 inch (9.5 mm) inside diameter and containing
up to 20 grams of pyrotechnic composition. Upon ignition,
up to ten "stars” (pellets of pressed pyrotechnic composition
that burn with bright color) are individually expelled at sev-
eral-second intervals.

(c) Mine, shell. Heavy cardboard or paper tube up to 2
1/2 inches (63.5 mm) inside diameter attached to a wood or
plastic base and containing up to 40 grams of pyrotechnic
composition. Upon ignition, "stars,” firecrackers, or other
devices are propelled into the air. The tube remains on the
ground.

(d) Aerial shell. A 13/4" or smaller cylindrical or spher-

ical cartridge containing up to 40 grams of chemijcal compo-

e) Mortar. A 1 3/4" or smaller cardboard tul
aerial shells are discharged into the air.

(3) Combination items. Fireworks devices containing
combinations of two or more of the effects described in this
section.

(4) Smoke device. Tube or sphere containing pyrotech-
nic composition that, upon ignition, produces white or col-
ored smoke as the primary effect.

(5) ((Etass—€)) Division 1.4G explosives classified on
January 1, 1984 as ((eemmen)) consumer fireworks by the
United States Department of Transportation except that the
term shall not include firecrackers, salutes, chasers, skyrock-
ets or missile-type rockets.

in whi

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21503 Retailers of fireworks—Defini-
tions. (1) "((Eemmen)) Consumer fireworks" means those
fireworks defined as ((eemmen)) consumer fireworks in
RCW 70.77.136.

(2) "Following year" means the year immediately fol-
lowing the year in which a license or permit is issued.

(3) "License" means a license as defined in RCW
70.77.170.

(4) "Magazine" means a structure as defined in Section
((F4-of-the-Uniferm)) 3302.1 of the Intermational Fire Code.

(5) "Membrane material” means a thin, flexible, impervi-
ous material capable of being supported by an air pressure of
1.5 inches of water column (373 Pa).

(6) "Permanent retail or wholesale structure” means an
enclosure or shelter erected for a period of thirty days or more
used for the sales, at retail or wholesale, of legal fireworks of
any kind.

(7) "Permanent storage structure” means a building or
other structure used to store any fireworks not authorized
within the scope of a retail fireworks stand permit.

(8) "Permit" means a permit as defined in RCW 70.77.-
180.

(9) "Private way" means any privately owned driveway,
lane, access way or similar parcel of land essentially unob-
structed from the ground to the sky which serves as access
from private property to a public road.

(10) "Public road” means any street or alley essentially
unobstructed from the ground to the sky which is deeded,
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dedicated or otherwise permanently appropriated to the pub-
lic for public use. o

(11) "Recognized testing laboratory" means a nationally
recognized testing laboratory approved by the state fire mar-
shal.

(12) "Temperature overheat protection” means a device
which immediately interrupts the power to the heating ele-
ment of a portable heating unit when the portable heating unit
exceeds its designed operating temperature.

(13) "Temporary power drop” means an electrical ser-
vice connection to a temporary retail fireworks stand.

(14) "Retail fireworks stand" means a structure used for
the retail sales of ((eemmen)) consumer fireworks.

(15) "Temporary storage structure” means a building or
other structure used for storage of ((eemmen)) consumer fire-
works directly related to a retail fireworks stand and autho-
rized within the scope of a retail fireworks stand permit.

(16) "Temporary structure” means an enclosure or shel-
ter erected for a period of less than thirty days and not other-
wise defined in the (Uniferm)) International Fire Code as a
tent or canopy.

(17) "Tip-over protection” means a device which imme-
diately interrupts the power to the heating element of a porta-
ble heating unit when the portable heating unit is tipped or
tilted more than forty-five degrees from its designed operat-
ing position.

(18) "((Uniferm)) International Building Code" means
the edition currently adopted by the state of Washington.

(19) "((Yriferm)) International Fire Code” means the

’ edition currently adopted by the state of Washington.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21505 Retailers of fireworks—General

provisions. (1) The state of Washington hereby fully occu-
pies the entire field of regulation relating to the construction
and use of temporary and permanent structures for the retail
sale and storage of fireworks including: The location of and
areas surrounding, the operation of and the cleanup after the
use of said structures, pursuant to RCW 70.77.270.

(2) The state of Washington hereby preempts the author-
ity of local jurisdictions with respect to the retail sale and
associated storage of ((eemmen)) consumer fireworks from
temporary structures. This rule constitutes the entire and
exclusive authority for regulation of all such matters. Subject
to the limitations imposed by chapter 70.77 RCW, a city or
county may ban fireworks; or a city or county may restrict the
dates of sale, purchase, possession and use of fireworks; or a
city or county may restrict the-types of fireworks that may be
sold and purchased within its boundaries. If a city or county
allows the sale of fireworks classified as ((eemmen)) con-
sumer fireworks from temporary structures these rules pre-
empt that city's or that county's authority to enact or enforce
any other regulations.

(3) Except as prescribed by this rule, the use of perma-

'nent structures or temporary structures over four hundred
square feet for fireworks sales and storage shall be subject to
the provisions of the ((Uniferm)) International Fire Code and
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the ((Uniferm)) International Building Code, and local ordi-
nances.

(4) The use of temporary structures for the temporary
sale or storage of ((eemmon)) consumer fireworks are
exempt from the ((Uniferm)) International Building Code,
((Uniferm)) International Fire Code and local ordinances
except that where a city or county ordinance regulates the
sale or use of fireworks as a part of that city's or that county's
building code or fire code, those provisions of that county's or
that city's building code or fire code which are not in conflict
with this rule are not hereby preempted or affected.

(5) Each license and permit shall be issued and shall
remain valid and effective for the thirteen-month period
beginning on January 1 of the year in which application is
made and ending January 31 of the following year.

(6) Only ((Slass-E-commen)) Division 1.4G consumer
fireworks, obtained from state-licensed wholesalers, not oth-
erwise prohibited by chapter 70.77 RCW or local ordinance,
and holiday related products incidental but related to these
products, may be sold in retail fireworks stands.

(7) Except as limited by local ordinance, fireworks may
be sold from 12:00 noon to 11:00 p.m. on June 28 through
((2:00-n00n)) 9:00 p.m. on July ((6)) 5. Fireworks may not
be sold between the hours of 11:00 p.m. and 9:00 a.m. from
June 28 through July 3. Fireworks may not be sold from
12:00 midnight on July 4 through 9:00 a.m. on July 5. ((Fire-

9:00-a-m—enJuly-6.))

(8) Except as limited by local ordinance, fireworks may
be sold from ((6: - o 1
i )) 12:00 noon to 11:00 p.m.

enJanuary1ofthe-folowingyear
on each day from the 27th of December through the 31st of
December of each year.

(9) Licensees shall familiarize all persons working in a
retail fireworks stand with the provisions of these rules.

(10) Failure to comply at any time with the provisions of
this rule or any other applicable regulation shall constitute a
violation of chapter 70.77 RCW and may result in the tempo-
rary suspension or immediate revocation of the license or
permit, closure of the fireworks sales or storage structure, the
seizure and/or forfeiture of some or all of the fireworks, and
other criminal penalties as specified by law.

(11) The local authority having jurisdiction, with the
concurrence of the state fire marshal, is authorized to modify
any of the provisions of WAC 212-17-21509, 212-17-21511,
212-17-21513, 212-17-21515, and 212-17-21517 upon writ-
ten application by the licensee or a duly authorized represen-
tative, where there are practical difficulties in the way of car-
rying out the provisions of these sections, provided that the
spirit of the rule shall be complied with, public safety secured
and substantial justice done. The particulars of such modifi-
cation shall be registered with the state fire marshal.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21507 Retailers of fireworks—Trans-
portation. When transporting fireworks, licensees shall com-
ply with all federal, state and local transportation require-
ments, provided that, upon request of the licensee, the local
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authority having jurisdiction may waive or modify the local
transportation requirements. Nothing in these rules shall
restrict the right of any person to transport, in a private vehi-
cle, fireworks which have been legally purchased from a
retail fireworks licensee.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21509 Retailers of fireworks—Loca-
tion. (1) Activities or uses subject to this rule shall not be lim-
ited in location except where such activities or uses are pro-
hibited or controlled by local development regulation, traffic
safety or road construction standards.

(2) Temporary retail fireworks stands shall not be
located more than one hundred fifty feet from a private way,
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fire department access road, public road, street or highway as
measured by an approved route around the exterior of the
stand. The minimum requirements for a private way shall be
determined by the local authority having jurisdiction, but
shall not exceed the requirements of locally adopted street,
road and access standards.

(3) Any two retail fireworks stands shall be at least one
hundred feet apart or shall be separated by a road, street or
highway not less than thirty feet in width.

(4) Retail fireworks stands shall be located as required
by Table 212-17-21509 in this section. The minimum
required area surrounding the stand shall be marked or
flagged, except that flagging and marking shall not block a
sidewalk or pedestrian pathway. Flagging need not exceed
twenty feet in any direction.

Retail Fireworks Stands - Minimum Clearances

sales openings.

Motor Vehicle Motor Vehicle
Traffic Traffic
Buildings Combustibles Property Line Parking PUBLIC ROAD* PRIVATE WAY
BACK OF 20 FT. 20 FT. SFT. 20FT. 20 FT. SFT.
STAND
SIDE OF 20 FT. 20 FT. SFT. 20 FT. 20 FT. S FT.
STAND
FRONT 40 FT. 40 FT. 20 FT. 20 FT. 20 FT. 20 FT.
OF 20 FT.** 20 FT.**
STAND
NOTE: Clearance distances are not cumulative
* Measured from the outer edge of the nearest traffic lane.
*x If stand is equipped with 133 fusible links which will automatically close all sales doors in case of fire, or is

equipped with a wire-mesh screen with openings of not more than one inch which covers not less than 90% of all

(5) Retail fireworks stands shall not be located closer
than one hundred feet from any motor vehicle dispensing sta-
tion, retail propane dispensing station, flammable liquid stor-
age, or combustible liquid storage. Retail fireworks stands
shall not be located closer than three hundred feet from any
bulk storage of flammable or combustible liquid or gas,
including bulk plant dispensing areas.

EXCEPTION: 1. Fuel for generators as allowed by WAC 212-17-21513

4.
2. Fuel within the tanks of motor vehicles.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21511 Retailers of fireworks—Area

around the retail fireworks stand. (1) The minimum areas
around the retail fireworks stand specified in WAC 212-17-
21509 shall be kept free of accumulation of dry grass, dry
brush and combustible debris. No parking shall be permitted
within this minimum area.

(2) No motor vehicle or trailer may be parked within
twenty feet of a retail fireworks stand except when deliver-
ing, loading or unloading fireworks.

(3) Fireworks shall not be discharged within one hundred
feet of a retail fireworks stand. Signs reading "NO FIREWORKS
DISCHARGE WITHIN 100 FEET" in letters at least two inches

Proposed

high, with a principal stroke of not less than one-half inch, on
contrasting background, shall be conspicuously posted on all
four sides of the stand.

(4) No smoking shall be allowed within the retail fire-
works stand or within the minimum flagged off area. Signs
reading "NO SMOKING WITHIN 20 FEET" in letters at least two
inches high, with principal stroke of not less than one-half
inch, on a contrasting background, shall be conspicuously
posted on all four sides of the stand.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21513 Retailers of fireworks—Stand

use and construction. (1) Fireworks may be sold from:

(a) A permanent structure which meets provisions of
WAC 212-17-21505(3). ,

(b) Temporary, stable structures made from wood, metal,
fiberglass or other material. Any temporary fireworks retail
stand greater than four hundred square feet shall meet the
requirements of a permanent structure, except tents or cano-
pies as defined in the ((Uniferm)) International Fire Code.

(c) Tents, canopies, or structures utilizing temporary
membrane material. All tents, canopies or temporary mem-
brane materials structures shall be made from fire retardant
material or treated with a fire retardant as identified in the

|
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((Uniform)) International Fire Code. Any tent, canopy or
temporary membrane material structure falling within the
scope of the ((Hniferm)) International Fire Code shall com-

' ply with those requirements. When those requirements are in
conflict with other provisions of these rules, the more restric-
tive provisions shall apply.

(2) Battery powered equipment, electrical equipment
and electrical cords which are used in conjunction with a
retail fireworks stand or a temporary storage structure or
location must be listed by a recognized laboratory and used in
accordance with that listing. If electrical power is supplied by
an extension cord, the size of the cord, the length of the cord
and the amperage and the voltage supplied shall be in compli-
ance with the requirements of the National Electrical Code,

_current edition. The cord shall be protected as necessary from
"drive-over" and other physical damage. No additional per-
mits from a city or county or state official having jurisdiction
shall be required for these temporary uses except as specified
in subsection (5) of this section.

(3) All heating units shall be listed by a recognized test-
ing laboratory and shall be used in accordance with the list-
ing. Heating sources shall have "tip-over" and temperature
overheat protection. All heating devices shall have sealed
type elements (i.e., oil filled or water filled radiator type).
Open flame heating devices are prohibited.

(4) Generators which use combustible fuel and which are
at least twenty feet from the retail fireworks stand or the tem-
porary fireworks storage structure shall be allowed. Genera-
tor fuel shall be limited to not more than five gallons and
stored at least twenty feet from all stands.

’ (5) Compliance with the National Electrical Code, cur-
rent edition, shall be required for all new, permanent electri-
cal installations, including temporary power drops, subject to
possible permit fees.

(6) Retail sales of fireworks and other products which
are holiday related shall be from buildings used for no other

purpose.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21515 Retailers of fireworks—Opera-

tion of retail fireworks stands. (1) A clear aisle or walkway
not less than twenty-four inches wide shall be maintained
inside the full length of the structure. Customers shall only be
permitted inside a temporary retail fireworks stand that is
greater than four hundred square feet and which meets mini-
mum exit requirements of the ((Yaiform)) International
Building Code and ((Uniferm)) International Fire Code, as
now or amended hereafter.

(2) Each temporary retail fireworks stand must have at
least two exits, at least twenty-eight inches in width, located
at opposite ends of the structure. Exits must remain unlocked
and unobstructed during the hours of operation or when the
stand is occupied.

(3) Sleeping inside a retail fireworks stand or an associ-
ated temporary fireworks storage facility is prohibited.

' (4) The location of the nearest permanently mounted
telephone must be posted inside the retail fireworks stand and
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persons working in the stand shall be informed of that loca-
tion.

(5) The local emergency telephone number shall be con-
spicuously posted inside the retail fireworks stand.

(6) Each retail fireworks stand shall be equipped with
two approved, pressurized two and one-half gallon water-
type fire extinguishers.

(7) No open flames nor any type of open flame equip-
ment shall be allowed in any retail fireworks stand.

(8) Retail fireworks stands shall be secured when unoc-
cupied and not open for business if fireworks are kept in the
structure during these times. Retail fireworks stands shall
never be locked when occupied. The fireworks may be
removed and transferred to a temporary storage structure or
location approved as a part of the license and permit.

(9) At least one adult person, eighteen years of age or
older shall be present at all times in every retail fireworks
stand during the hours of sale to the public and shall be
responsible for supervision of the retail fireworks stand and
its operation. No person, other than customers, under the age
of sixteen shall be allowed within a retail fireworks stand
when it is open to the public. Fireworks, except for prepack-
aged assortments, boxes, or similarly packaged containers of
more than one item, whether of the same or different kind,
must be displayed in a manner which prevents the fireworks
from being handled by the public or a customer without the
direct intervention of the licensee or his or her representative
who shall maintain visual contact.

(10) Retail fireworks stands may be required to be
inspected by the state fire marshal and/or the local jurisdic-
tion issuing the permit prior to opening for business and other
inspections may occur on other days as warranted but there
shall be no additional charge for all such inspections.

(11) In order to obtain return of a clean-up bond if
required by the local authority having jurisdiction as a condi-
tion of permit, the cleanup of debris associated with the retail
fireworks activity and the removal of all structures authorized
by the license and permit shall occur on or before the last day
of the storage period specified in these rules.

(12) Fireworks retailers shall not knowingly sell fire-
works to persons under the age of sixteen.

(a) A sign reading "no sale of fireworks to persons under
the age of sixteen years. PHOTO ID REQUIRED" in letters at
least two inches high, with a principal stroke of not less than
one-half inch, on contrasting background, shall be conspicu-
ously posted on the front of each retail fireworks stand.

(b) Sellers shall require proof of age by means of display
of a driver's license or photo identification card showing date
of birth issued by a public or private school, state, federal or
foreign government. No other forms of identification shall be
accepted.

AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21517 Retailers of fireworks—Tempo-
rary fireworks storage associated with the retail fire-

works stand operation. (1) Temporary fireworks storage is
not permanent fireworks storage. Temporary fireworks stor-
age is defined as storage associated with retail fireworks sales
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and may only be from June 13 through July 31 and from
December 12 through January 10 of the following year. Per-
manent fireworks storage is associated with retail or whole-
sale fireworks activities when the period of time of storage is
other than, or longer than that specified for temporary stor-
age. Temporary fireworks storage shall be in accordance with
this section. Permanent fireworks storage is subject to the
((Uniferm)) International Fire Code and the ((Uniform))
International Building Code and local ordinances.

(2) Delivery of fireworks to a location, or storage of fire-
works in a facility, not authorized by the license and permit is

- prohibited. If the approved storage location is outside the

jurisdiction issuing the permit, the authority issuing the per-
mit shall notify the appropriate authorities of the jurisdiction
in which the storage is to be located.

(3) A temporary fireworks storage facility or a temporary
fireworks storage location shall be authorized as a part of a
license and permit if it meets the requirements specified
herein.

(4) No open flames nor any type of open flame equip-
ment shall be allowed in any temporary fireworks storage
structure.

(5) Storage of fireworks authorized by a retail license
and permit is legal only during the periods specified in this
section.

(6) Fireworks may be stored:

(a) In a locked or secured retail fireworks stand; or

(b) In a locked or secured truck, container, trailer, other
vehicle or anything similar which is not less than twenty feet
from the retail fireworks stand during hours of retail sales; or

(c) In a locked or secured truck, container, trailer, other

" vehicle or anything similar which is not less than twenty feet

from an inhabited building where the term "inhabited build-
ing” is defined as in the ((Uniferm)) International Fire Code;
or

(d) In a magazine which meets the minimum standards
of Type 4 as prescribed by the ((Uniferm)) International Fire
Code, and which is not less than ten feet from an inhabited
building where the term "inhabited building" is defined as in
the ((Uniform)) International Fire Code; or

(e) In a locked or secured metal or wooden garage, shed,
barn or other accessory building, or anything similar which is
not less than:

20 feet from an inhabited building for storage of fire-
works for one or two retail stands; or

30 feet from an inhabited building for storage of fire-
works for three or more stands.

The term "inhabited building" is deﬁned as in the (Uni-
form)) International Fire Code.

(7) The local authority having jurisdiction may reduce
the minimum separation requirements of this section pro-
vided that safety of life and property is not diminished.

(8) No cooking is permitted in a retail fireworks stand or
in a temporary fireworks storage structure.

(9) Temporary fireworks storage structures may be
inspected prior to use and other inspections may occur on
other days as warranted. There shall be no additional charge
for all such inspections.

Proposed
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AMENDATORY SECTION (Amending WSR 98-04-007,
filed 1/23/98, effective 2/23/98)

WAC 212-17-21519 Retailers of fireworks—

Cleanup. (1) At the end of the legal selling period, all fire-
works must remain in the retail fireworks stand, temporary
storage location authorized by the retail permit or another
location approved by the local authority having jurisdiction
or his or her designee until returned to the suppliers from
which they were obtained, or until transferred to an approved
location.

(2) Cities and counties may require a clean-up bond, not
to exceed five hundred dollars, as a condition of the permit, to
ensure the removal of all structures and debris from the site.

(3) In order to obtain return of a clean-up bond, cleanup
of debris associated with the retail fireworks activity and the
removal of all temporary structures authorized by the license
and permit shall be completed no later than 11:59 p.m., July
15 for the Fourth of July selling period or no later than 11:59
p-m., January 10 for the New Year's ((Eve)) selling season.

(4) Failure of the licensee to comply with subsection (3)
of this section shall constitute forfeiture of the clean-up bond
and the licensee shall be liable for any clean-up costs incurred
by the city or county which exceed the amount of the bond.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-220 Pyrotechnic operators—General.
Pyrotechnic operators are licensed to conduct public displays
of ((speeial)) fireworks and articles pyrotechnic. No public
display license is issued unless at least one licensed pyrotech-
nic operator is listed on the application as being responsible
for conducting the display.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-230 Pyrotechnic operators—Examina-
tion, investigation and licensing. Upon receipt of applica-
tion and license fee, the director of fire protection shall cause
an investigation to be made as to the experience and compe-
tency of the applicant to conduct and supervise a public dis-
play of fireworks in a safe manner. Past experience in assist-
ing in public displays shall be verified with the licensed pyro-
technic operator under whose supervision the applicant
assisted. If experience requirements are satisfactory, the
director of fire protection shall schedule a written examina-
tion for the applicant. A passing score of at least ((seventy))
eighty percent shall be attained on the written examination.
An applicant failing the written examination may reapply
within thirty days to retake the examination. No reexamina-
tion shall be taken within thirty days of the previous and no
more than two examinations may be taken by the applicant in
the same calendar year. Any applicant failing to appear for
the written examination at the time and location established
or who fails the written examination and fails to reapply
within thirty days, or fails the examination on the second
attempt, is deemed to have forfeited the license fee. All

applicants shall submit to a background check through the
Washington state patrol criminal records division. Costs for
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the background check shall be the responsibility of the appli-

cant. The director of fire protection shall grant or deny the

license on the basis of the successful completion of the inves-

tigation and examination.

- AMENDATORY_SECTION (Amending Order FPS 88-01,

filed 3/31/88)

WAC 212-17-235 Pyrotechnic operators——Responsi-
bility. The pyrotechnic operator shall be responsible for
properly setting up the fireworks public display in accor-
dance with the rules and regulations of the director of fire
protection. He/she shall determine that all the mortars, set
pieces, are properly installed and that the proper safety pre-
cautions have been taken to insure the safety of persons and
property. He/she shall have charge of all activities directly
related to handling, preparing and firing all fireworks at the
public display, including fixing lifting charges and quick
match as needed to aerial shells.

The pyrotechnic operator shall refuse to fire any fire-
works that are deemed by him/her to be unsafe or where its
discharge might jeopardize life or property.

TO ECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-250 Public displays of fireworks—
Application, state license. Application for fireworks public
display license shall be made on forms provided by the direc-
tor of fire protection and shall be accompanied by the pre-
scribed license fee. ,

SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-255
Type of license. A public display license authorizes the
applicant to conduct a public display of fireworks at a given
location only. A "general” license for public display of fire-

works authorizes public displays of fireworks. at any loca-

tions or dates within the current year.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-260 Public displays of fireworks—Gen-
eral licenses. Application for a "general" license to hold pub-
lic displays of fireworks shall be accompanied by a surety
bond or a certificate evidencing public liability insurance.

Such bond and public liability insurance shall be noncancel-

lable except upon fifteen days' written notice by the insurer to
the director of ﬁre protection.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-270 Public displays of fireworks—
Local permit, application for. When applying for permit,
applicant shall submit information and evidence to local fire
authorities covering the following:
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(1) The name of the organization sponsoring the display,
if other than the applicant.

(2) The date the display is to be held.

(3) The exact location for the display.

(4) The name and license number of the pyrotechnic
operator who is to supervise discharge of the fireworks and
the name of at least one experienced assistant.

(5) The number of set pieces, shells (specify single or
multiple break), and other items.

(6) The manner and place of storage of such fireworks
prior to the display.

(7) A diagram of the grounds on which the display is to
be held showing the point at which the fireworks are to be
discharged, the location of all buildings, highways, and other
lines of communication, the lines behind which the audience
will be restrained, the location of all nearby trees, telegraph
or telephone lines, or other overhead obstruction.

(8) Documentary proof of procurement of:

Surety bond;

Public liability insurance; or

A director of fire protection’s "general license” for the
public display of fireworks.

((6))) (9) Permittee shall be responsible for compli-
ance with the provisions under which a public display permit
has been granted.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-275 Public displavs of fireworks—
Investigation. The officer to whom the application for permit
is made shall make, or cause to be made, investigation of site
of the proposed display for the purpose of determining if the
fireworks will be of such a character or so located as to be
hazardous to property or dangerous to any person. He shall
also determine whether the provisions of the state fireworks
law and these rules and regulations are complied with in the
case of a particular display. He shall, in the exercise of rea-
sonable discretion, grant or deny the application subject to
reasonable conditions, if any, as he may prescribe, taking into
account locations, parking of vehicles, controlling spectators,
storage and firing fireworks, and precautions in general
agamst danger to life and property from fire, explosion, and
panic.

AMENDATORY SECTION (Amending Order FM 82-10, .

filed 11/2/82)

WAC 212-17-280 Public displays of fireworks-—Per-
mits may not be granted, when. No permit shall be granted

for any public display of fireworks where the discharge, fail- .

ure to fire, faulty firing, or fallout of any fireworks or other
objects would endanger persons, buildings, structures, for-
ests, brush, or other grass covered land. '

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-285 PRublic displays of fireworks—

Spectators. Spectators at public displays of fireworks shall
be restrained behind lines or barriers as designated by local
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authorities. Only authorized persons and those in actual
charge of the display shall be allowed inside these lines or
barriers during the unloading, preparation, or firing of fire-
works.

AMENDATOQRY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-290 Public displays of fireworks—
Pyrotechnic operators. No public display permit shall be

granted unless at least two experienced pyrotechnic operators
are provided, one of whom shall be a licensed pyrotechnic
operator. The licensed operator shall:

(1) Be responsible for and have charge of the display
with respect to preparation for transporting, unloading, stor-
ing, preparing special effects, set and mechanical pieces, set-
ting mortars and rocket launchers, loading, arming and firing
and disposing of all unfired or defective (dud) rockets, mis-
siles and fireworks articles or items;

(2) Be responsible for setting all fireworks including
mortars, finale batteries (hedgehogs) and rocket launchers at
locations designated by the authority having jurisdiction and
take into account wind direction and velocity predicted for
the firing time in setting the firing angles. Shells, rockets
and/or missiles shall not be permitted to cross or burst above
areas occupied by persons;

(3) Be held responsible for acts of his assistants in con-
nection with the display, from delivery to final firing who,
through smoking, drinking, carelessness or negligence or any
other act, endangers the safety of himself, any other person,
or any property.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-295 Public display—General. This sec-
tion shall apply to the construction, handling, and use of
((Elass-B-speeial)) Division 1.3G display or Division 1.4G
consumer fireworks intended solely for public display. It
shall also apply to the general conduct and operation of the
display.

AMENDATORY SECTION (Amending Order 90-02, filed
4/19/90, effective 5/20/90)

WAC 212-17-300 Public display—Definitions. For
the purpose of this section, the following terms shall have the
meanings shown:

(1) Assistant. A person who works under the direction of
the pyrotechnic operator in charge to put on an outdoor fire-
works display. The duties of an assistant include such tasks
as: Loading mortars, spotting the bursting location of aerial
shells, tending a ready box, setting up and cleaning the dis-
charge site, igniting fireworks, etc.

(2) Barrage. A rapidly fired sequence of aerial fireworks.
Mortars are loaded prior to the display and the aerial shells
are chain fused to fire in rapid sequence.

(3) Black match. A fuse made from thread impregnated
with black powder and used for igniting pyrotechnic devices.

(4) Boxed finale. A number of mortars grouped closely
together and contained by a suitable frame. The mortars are
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loaded prior to the display and fused for rapid sequence fir-
ing.

(5) Break. An individual effect from an aerial shell; gen-
erally either color (stars) or noise (salute). Aerial shells can
be single-break (having only one effect) or multiple-break
(having two or more effects).

(6) Chain fusing. A series of two or more aerial shells
fused so as to fire in sequence from a single ignition. Finales
and barrages are typically chain fused.

(7) Colored pot. A paper tube containing pyrotechnic
composition that produces a colored flame on ignition. Col-
ored pots are used in the construction of ground display
pieces.

(8) Discharge site. The area immediately surrounding the
mortars used to fire the aerial shells.

(9) Electric match. A device consisting of wires termi-
nating at a high resistance element surrounded with a small
quantity of heat sensitive pyrotechnic composition. When a
sufficient electric current is passed through the wire circuit,
the heat that is generated ignites the pyrotechnic composition,
producing a small burst of flame. This flame can be used to
ignite a fuse or a lift charge in a fireworks device.

(10) Electrical firing unit. The source of electrical cur-
rent used to ignite electric matches. Generally the firing unit
will have switches to control the routing of the current to var-
ious firework items and shall have test circuits and warning
indicators, etc.

(11) Electrical ignition. A technique used to discharge
fireworks in which an electric match and source of electric
current are used to ignite fuses or lift charges. The electric
matches are attached prior to the display, generally with
wires connected to an electrical firing unit during the display.

(12) Fallout area. The area over which aerial shells are
fired. The shells burst over this area, and unsafe debris and
malfunctioning aerial shells fall into this area.

(13) Finale. A rapidly fired sequence (barrage) of aerial
fireworks, typically fired at the end of a display. The mortars
are loaded prior to the display and the aerial shells are chain
fused to fire in rapid sequence.

(14) Finale rack. A row of closely spaced two-inch (51
mm) or three-inch (76 mm) inside diameter, mortars held in a
wooden frame. It is similar to a boxed finale.

(15) Fireworks display. An outdoor display of special
fireworks performed as entertainment.

(16) Flash powder. Explosive composition intended for
use in firecrackers and salutes. Flash powder produces an
audible report and a flash of light when ignited. Typical flash
powder composition contains potassium chlorate or potas-
sium perchlorate, sulfur or antimony sulfide, and powdered
aluminum.

(17) Fusee. A highway distress flare, sometimes used to
ignite fireworks at outdoor fireworks displays.

(18) Ground display piece. A pyrotechnic device that
functions on the ground (as opposed to an aerial shell which
functions in the air). Typical ground display pieces include
fountains, roman candles, wheels, "set pieces.”

(19) Lance. A thin cardboard tube packed with color-
producing pyrotechnic composition used to construct ground
display pieces. Lances are mounted on a wooden frame and
fused so that ignition of all tubes is simultaneous.
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(20) Lift charge. That part of an aerial shell which actu-

ally lifts the shell into the air. It usually consists of a black

’ powder charge ignited by a quick match fuse. A delay fuse

then ignites the main part of the shell, producing the desired
effect.

(21) Manual ignition. A technique used to ignite fire-
works using a handheld ignition source such as a fusee or port
fire.

(22) Monitor. A person designated by the licensee of the
display to keep the audience in the intended viewing area and
out of the discharge site and fallout area.

(23) Mortar. A metal or heavy cardboard tube from
which aerial shells are fired.

(24) Mortar rack. A strong wooden or metal frame con-
taining closely spaced mortars. Such racks are most often
used for barrages and finales, and in electrically ignited dis-
plays.

(25) Mortar trough. Above ground structures filled with
sand or similar material into which mortars are positioned
ready for use in a fireworks display.

(26) Movable ground piece. A ground display piece hav-
ing movable parts, such as a revolving wheel.

(27) No-fire current. The maximum current that can be
applied to an electric match for five seconds at room temper-
ature without the match igniting. '

(28) Operator. The licensed pyrotechnician (pyrotechnic
operator) responsible for setting up and firing a public fire-
works display.

(29) Potential landing area. The area over which shells

'are fired. The shells will normally burst over this area, but
debris and malfunctions will fall into this area; therefore, it
must be kept clear of spectators.

(30) Quick match. Black match that is encased in a
loose-fitting paper sheath. While exposed black match burns
slowly, quick match propagates flame extremely rapidly,
almost instantaneously. Quick match is used in fuses for
aerial shells and for simultaneous ignition of a number of
pyrotechnic devices, such as lances in a ground display piece.

(31) Safety cap. A paper tube, closed at one end, that is
placed over the end of the fuse of an aerial shell to protect it
from accidental ignition. The cap is not removed until just
before firing of the shell. _

(32) Salute. A special firework that is designed to pro-
duce a loud report.

(33) Salute powder. A pyrotechnic composition which
makes a loud report when ignited and constitutes the sole
pyrotechnic mixture in a salute.

(34) Shell (aerial). A cylindrical or spherical cartridge
containing pyrotechnic composition, a long fuse, and a black
powder lift charge. The shells are most commonly three-inch
(76 mm) to six inch (152 mm) outside diameter and are fired
from mortars. Upon firing, the fuse and lift charge are con-
sumed.

(35) Stars. Small masses of pyrotechnic compounds that

are projected from aerial shells, mines. or roman candles.
(36) Theatrical flash powder. A pyrotechnic composition

’ntended for use in theatrical shows. Theatrical flash powder
produces a flash of light when ignited. Typical theatrical
flash powder burns more slowly than salute powder and may
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also produce a shower of sparks. Theatrical flash powder is
not intended to produce a loud report.

AMENDATORY SECTION (Amending Order 90-02, filed
4/19/90, effective 5/20/90)

WAC 212-17-310 Public display—Storage of shells.
(1) As soon as the fireworks have been delivered to the dis-
play site, they shall not be left unattended ((rer-shal-they-be
allowed-to-beeome-wet)) and shall be kept dry.

(2) All shells shall be inspected upon delivery to the dis-
play site by the display operators. Any shells having tears,
leaks, broken fuses, or showing signs of having been wet
shall be set aside and shall not be fired. After the display, any
such shells shall either be returned to the supplier or be
destroyed according to the supplier’s instructions.

Minor repairs to fuses shall be allowed. Also, for electrically

ignited displays, attachment of electric matches and other sim-
ilar tasks shall be permitted.

Exception:

(3) All shells shall be separated according to diameter
and stored in tightly covered containers of metal, wood, or
plastic or in fiber drums or corrugated cartons meeting
United States Department of Transportation specifications
for transportation of fireworks. A flame-resistant tarpaulin
shall be permitted to be used as a covering over the contain-
ers, if additional protection is desired.

(4) The shell storage area shall be located at a minimum
distance of not less than 25 feet (7.6 m) from the discharge
site.

(5) During the display, shells shall be stored upwind
from the discharge site. If the wind should shift during the
display, the shell storage area should be relocated so as to
again be upwind from the discharge site.

AMENDATORY SECTION (Amending Order 90-02, filed

© 4/19/90, effective 5/20/90)

WAC 212-17-317 Public display—Electrical firing
unit. (1) At no point shall electrical contact be allowed to
occur between any wiring associated with the electrical firing
unit and any metal object in contact with the ground.

(2) If the electrical firing unit is powered from AC power
lines, some form of line isolation shall be employed (e.g., a
line isolation transformer).

(3) The electrical firing unit shall include a key operated
switch or other similar device that greatly reduces the possi-
bility that unauthorized or unintentional firings can occur.

Exception: = When the electrical firing unit is very small in size, and is only

in the immediate area and attached to the wire running to elec-

. tric matches for the brief duration of the actual firing, there is
no requirement for a key operated switch. .

(4) Manually activated electrical firing units shall be
designed such that at least two positive actions must be taken
to apply electric current to an electric match. For example,
this might be accomplished with two switches in series, both
of which must be operated in order to pass current.

(5) Computer activated electrical firing units shall have
some form of "dead-man-switch," such that all firings will
cease the moment the switch is released.
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(6) If the electrical firing unit has a built-in test circuit,
the unit shall be designed to limit the test current (into a short
circuit) to 0.05 ampere or to twenty percent of the no-fire cur-
rent of the electric match, whichever is less. Multitesters such
as Volt-Ohm Meters shall not be used for testing unless their
maximum current delivering potential has been measured and
found to meet these requirements.

(7) When any testing of firing circuits is performed, no
person shall be allowed to be present in the immediate area of
fireworks that have been attached to the electrical firing unit.

AMENDATORY SECTION (Amending Order 90-02, filed
4/19/90, effective 5/20/90)

WAC 212-17-335 Public display—Firing of shells. (1)
Shells shall be carried from the storage area to the discharge
site only by their bodies, never by their fuses.

(2) Shells shall be checked for proper fit in their mortars
prior to the display.

(3) When loaded into mortars, shells shall be held by the
thick portion of their fuses and carefully lowered into the
mortar. At no time shall the operator place any part of his
body over the throat of the mortar.

(4) The operator shall be certain that the shell is properly
seated in the mortar.

(5) Shells shall not, under any circumstances, be forced
into a mortar too small to accept them. Shells that do not fit
properly into the mortars shall not be fired; they shall be dis-
posed of according to the supplier's instructions.

(6) Shells shall be ignited by lighting the tip of the fuse
with a fusee, torch, portfire, or similar device. The operator
shall never place any part of his body over the mortar at any
time. As soon as the fuse is ignited, the operator shall retreat
from the mortar area.

Exception:  Alternatively, electrical ignition may be used.

(7) The safety cap protecting the fuse shall not be
removed by the operator responsible for igniting the fuse
until immediately before the shell is to be fired.

Exception:.  Where electrical ignition is used.

(8) The first shell fired shall be carefully observed to
determine that its trajectory will carry it into the intended fir-
ing range and that the shell functions over, and any debris
falls into, the potential landing area.

(9) The mortars shall be re-angled or reset if necessary at
any time during the display.

(10) In the event of a shell failing to ignite in the mortar,
the mortar shall be left alone for a minimum of fifteen min-
utes, then carefully flooded with water. Immediately follow-
ing the display, the mortar shall be emptied into a bucket of
water. The supplier shall be contacted as soon as possible for
proper disposal instructions.

When electrical ignition is used and the firing failure is elec-

trical in nature or the aerial shell was intentionally not fired,
the shell may be salvaged by the pyrotechnic operator.

Exception:

(11) 1t is the responsibility of the person igniting the
aerial shells to detect when a shell does not fire from a mor-
tar. The person shall warn others in the area and shall imme-
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diately cause the mortar to be marked to indicate the presence
of an unfired aerial shell.

Exception: When electrically firing, it is not necessary to mark the mortar; ‘

however, persons entering the area after the fireworks display
shall be warned that an unfired shell remains.

(12) Operators shall never attempt to repair a damaged
shell nor shall they attempt to dismantle a dry shell. In all
such cases, the supplier shall be contacted as soon as possible
for proper disposal instructions.

(13) Operators shall never dry a wet shell, lance, or pot
for reuse. In such cases, the shell, lance, or pot shall be han-
dled according to disposal procedures.

(14) The entire firing range shall be inspected immedi-
ately following the display for the purpose of locating any
defective shells. Any shells found shall be immediately
doused with water before handling. The shells shall then be
placed in a bucket of water. The supplier shall then be con-
tacted as soon as possible for proper disposal instructions.

(15) When fireworks are displayed at night, the licensee
shall insure that the firing range is inspected ((eashy)) right
after the show and at first light the following morning.

(16) The operator of the display shall keep a record, on a
form provided by the director of fire protection, of all shells
that failed to ignite or fail to function. The form shall be com-
pleted and returned to the director of fire protection. Failures
shall also be reported to the supplier.

NEW SECTION

WAC 212-17-342 Public display—Floating vessels‘
and platforms. (1) Floating vessels and floating platforms
shall be permitted to be manned or unmanned as long as the
pyrotechnic crew remains in control of the site and firing of
the display.

(2) Floating vessels and floating platforms shall be held
in control at all times, whether self-propelled, controlled by
another vessel, or secured by mooring or anchoring.

(3) Floating vessels and floating platforms shall be of
sufficient strength and stability to safely allow the firing of
the display.

(4) The types of fireworks and placement of the fire-
works launch tubes and accompanying equipment shall be
such that, when fired, the stability of the site structures and
sea-worthiness of the floating vessels or platforms shall not
be jeopardized.

(5) Floating vessels and floating platforms that are
manned during electrical firing shall have a safety shelter.
The safety shelter shall meet the following requirements:

(a) Be of sufficient size to accommodate all personnel
present during the actual firing of the display.

(b) Have a minimum of three sides and a roof.

(c) Have walls and a roof constructed of at least 3/4 mch
plywood or equivalent material.

(6) The minimum size for the floating vessel or floating
platform for electrically fired programs that are manned shall
be based upon the area for the setup of the display plus the ‘
safety area for the safety shelter.

Exceptions:
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(a) Multishot devices up to 3" in diameter shall be calcu-

lated at twice the actual footprint of each device (length x

width).

’ (b) Ground display pieces shall be excluded from the cal-
culations for minimum display set-up area.

The required minimum size for a barge (in square feet)
for a particular display shall be determined by the following
calculations:

Minimum discharge site (in square feet) = sum of (total
number of each size mortar times its inside diameter) divided
by two.

EXAMPLE:

A display containing 100 - 3 inch shells, 50 - 4 inch
shells, 20 - 5 inch shells, 10 - 6 inch shells, and 5 - 8 inch
shells would require the following minimum display set-up
area.

100x3+50x4+20x5+10x6+5x8
2 o
300 + 200 + 100 + 60 + 40
2
700/ 2 = 350 square feet

(7) Separation between mortars and safety shelter shall
be 2 feet per inch of diameter of any mortars up to 6 inches in
diameter. For shells larger than 6 inches in diameter, the
minimum separation distance shall be 4 feet per inch of shell
diameter.

Exception:

If the safety shelter is constructed of stronger material,
then the separation distance between mortars and the shelter
shall be permitted to be reduced.

(8) At all times a minimum of two separate egress paths
shall be provided. Only one egress path shall be required
from protective barricades or safety shelters.

(9) Egress paths shall be unobstructed and free of imped-
iments.

10$) Floatmg platforms constructed of wood or other
combustible material shall be permitted to be used as a fire-
works launch vessel.

'(11) Manual firing of displays shall be permitted on

floating vessels and floating platforms under the following
conditions:

(a) All shells shall be preloaded into mortars prior to the
display.

" (b) Shells shall be limited to smgle-break and shall not
exceed 6 inches in diameter.

(c) The minimum size of the floating vessel or floating
platform shall be twice that required for an electncally ﬁred
display.

(d) A protective barrier(s) meeting the strength require-
ments of 3/4" plywood or equivalent shall be provided. All
personnel other than the shooter(s) and operator shall be
behind the barrier(s) during the display.

(e) Electrical firing on the same vessel or platform where
manual firing is used shall be in accordance with the require-
ments for the electrical fired display.

l (12) Shells shall be loaded into mortars and in place prior
0

the start of a display. There shall be no reloading of any
material during the display.
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(13) All personnel, other than spotters of fire watch, shall
be in safety shelters. Spotters and fire watch on a floating
platform or floating vessel shall be behind protective barriers
during the display with a minimum wall construction of 3/4"
plywood or equivalent material.

(14) A U.S. Coast Guard approved personal flotation
device (PFD) shall be provided and available for each person
on a display launched from floating vessels and floating plat-
forms. Those PFDs shall be properly worn any time the ves-
sel is not moored at the dock. PFDs shall have or include a
visual location device.

(15) A watercraft ready and capable of providing rapid
emergency response shall be present during the display.

(16) The positions of the shells or mortars on floating
vessels and floating platforms from which fireworks are
launched shall comply with minimum safety distance
requirements as outlined in WAC 212-17-325.

(17) An operational means of communication, such as a
cellular/digital telephone, marine radio, or walkie-talkie sys-
tem, shall be on board manned vessels and platforms from
which fireworks are being discharged.

(18) During the display only necessary personnel shall
be aboard any floating vessel or floating platform.

(19) Floating vessels and floating platforms shall be free
of all nonessential flammable or combustible materials.

(20) Portable power-generation equipment, motorized
vehicles, and material-handling equipment deemed necessary
for the performance of the display shall be permitted.

AMENDATORY SECTION (Amending Order FPS 88-01,
filed 3/31/88)

WAC 212-17-345 Public displav—Reports. After
every public display, it shall be the responsibility of the
licensed pyrotechnic operator in charge of the display to sub-
mit a written report to the director of fire protection, within
ten days following the display, covering:

(1) A brief report of any- duds, defective shells, with
manufacturer's name, and the type and size of shell.

(2) A brief account of the cause of injury to any person(s)
from fireworks and such person’s name and address.-

(3) A brief account of any fires caused by fireworks.

(4) Any violation of the state fireworks law or of these
regulations relating to public display fireworks, with special
observations on any irregularities on the part of persons
present at the firing site.

(5) The names of pyrotechnic assistants who satisfacto-
rily assisted in all phases of the display, if other than those
shown on the license.

Failure to file this report shall constitute grounds for
revocation of the operator's current license and/or rejection
of his application for his license renewal.
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PART IX—((FRANSRORTATION))
FROXIMATE DISPLAYS

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212 l7 350 ((qlmspﬂmﬂon—Geweh))
d o

section shall provide rguuements for the mdoor use of pyro-

technics in the performing arts in conjunction with theatrical,
musical, or similar productions before a proximate audience,
performers, or support personnel. This section shall also
apply to any outdoor use of pyrotechnics at distances from
the audiences less than those required for public fireworks
displays: however, the use of pyrotechnics before a proxi-

mate audience shall not be construed as a public display of
fireworks as defined in WAC 212-17-295.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)-

WAC 212-17-355 ((Sterege—Generak)) Proximate
i’ﬁn!ay_!:mm_ma!&mmh ((Sms&ef-ﬂ*eweﬂ@-ﬁ*ﬂ%e

e*ti-nguishment—:of—ﬁfe:)) (1) No germ’it shall be granted for

the use of articles pyrotechnic or special effects unless at least

one state licensed pyrotechnician is provided to direct and
control the display. The permit applicant shall provide the
following:

(a) Name of the person, group. or organization sponsor-
ing the production,

(b) Date and time of day of the production.

(c) Exact location of the production.

(d) Name and license number of the pyrotechnician in
charge of firing the pyrotechnic display.

(e) Qualifications of the pyrotechnic operator.

(f) Evidence of the permittee's insurance carrier or finan-
cial responsibility.

(g) Number and types of pvrotechnic devices and mate-
rials to be used.

(h) Diagram of the grounds or facilities where the pro-
duction is to be held. This diagram shall show the point at

which_the pyrotechnic devices are to be fired, the fallout

radius of each pyrotechnic device used in the performance,
and the lines behind which the audience shall be restrained.

(i) Point of the on-site assembly of pyrotechnic devices.
(i) Manner and place of storage of the pyrotechnic mate-

rials and devices.

Proposed
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- (k) Certification that the set. scenery, and rigging materi-
als are inherently flame-retardant or have been treated to
achieve flame retardancy.

() Certification that all materials worn by performers in
the fallout area during use of pyrotechnic effects shall be
inherently flame retardant or have been treated to achieve
flame retardancy.

(2) All plans shall be submitted as soon as is possible so
that the authority having jurisdiction has time to be present

and to notify interested parties. In no event shall such
advance notice be less than twenty-four hours.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-360 ((Sterage—Explosive-safetyr))
xmmmmmy_&mmmmﬂ«wf—

pem*t—)) 11) Beﬁore the p_grformance of any productlon, th
permittee shall submit a plan for the use of pyrotechnics to

the authority having jurisdiction. The approv lan shall be
kept at the site for review by the authority having jurisdiction.

(2) Any changes or additions to the performance must
receive approval of the authority having jurisdiction.

(3) The plan for the use of pyrotechnics shall be made in

writing or such other form as is approved by the authority
having jurisdiction.

NEW SECTION

WAC 212-17-365 Proximate display—Pyrotechnic
display demonstrations. A walk through and a representa-
tive demonstration of the pyrotechnics shall be approved by
the authority having jurisdiction before a permit is approved
(The local authority having jurisdiction may waive this

requirement based on past history, prior knowledge, and

other factors, provided the local authority having jurisdiction
is confident the discharge of pyrotechnics can be conducted
safely.) '

NEW SECTION

WAC 212-17-370 Proximate display—Deﬁnitioné. .

For the purpose of this section the following definitions are
used:

(1) Aerial shell Usually -a cylindrical or spherical car-
tridge containing pyrotechnic material, a long fuse or electric
match wires, and a black powder lift charge.

(2) Airburst. A pyrotechnic device that is suspended in
the air to simulate outdoor aerial fireworks shells without
producing hazardous debris.

(3) Binary system. A two-component pyrotechnic sys-
tem.

(4) Black powder. A low explosive consisting of an inti-
mate mixture of potassium or sodium nitrate, charcoal, and
sulfur.

1
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(5) Comet. A pellet of pyrotechnic composition that is
ignited and propelled from a mortar tube by a charge of black
powder.

’ (6) Concussion effect. A pyrotechnic effect that pro-
duces a loud noise and a violent jarring shock for dramatic
effect.

(7) Concussion mortar. A device specifically designed
and constructed to produce a loud noise and a violent jarring
shock for dramatic effect without producing any damage.

(8) Electric match. A device containing a small amount
of pyrotechnic material that ignites when a specified electric
current flows through the leads. An electric match is used to
initiate pyrotechnics. Electric matches are often incorrectly
called squibs.

(9) Fallout radius. A line that defines the fallout area of
a pyrotechnic device.

(10) Fixed production. Any production performed
repeatedly in only one geographic location.

(11) Flare. A pyrotechnic device designed to produce a
single source of intense light for a defined period of time.

(12) Flash pot. A device used with flash powder that
produces a flash of light and is capable of directing the flash
in an upward direction.

(13) Gerb. A cylindrical preload intended to produce a
controlled spray of sparks with a reproducible and predict-
able duration, height, and diameter.

(14) Integral mortar. A preloaded mortar containing
pyrotechnic materials and intended for a single firing only.

(15) Lift charge. The composition in a pyrotechnic
device that propels the effect into the air when ignited.

' (16) Manufacturer. An individual who performs the fol-
lowing:

(a) Prepares any pyrotechnic material; and

(b) Loads or assembles any pyrotechnic device.

(17) Mine. A pyrotechnic device, usually a preload, that
projects multiple pellets of pyrotechnic material that produce

~ sparks or flame.

(18) Mortar. A tubeor pot-hke device used to direct and

control the effect of the pyrotechnic material.

(19) Proximate audience. An audience closer to pyro-
technic devices than permitted by WAC 212-17-325.

(20) Pyrotechnic device. Any device containing pyro-
technic materials and capable of producing a special effect as
defined in the section.

(21) Pyrotechnic material. (Articles pyrotechnic.) A
chemical mixture used in the entertainment industry to pro-
duce visible or audible effects by combustion, deflagration,
or detonation. .

(22) Pyrotechnic operator.
An individual who has responsibility for pyrotechnic safety

-and who controls, initiates, or otherwise creates special
" effects.
(23) Pyrotechnic special effect. A special effect created

through the use of articles pyrotechnic materials and devices.

(See also special effects.) .
(24) Pyrotechnics. Controlled exothermic chemical
reactions that are timed to create the effects of heat, gas,
tound, dispersion of aerosols, emission of visible electromag-
etic radiation, or a combination of these effects to provide
the maximum effect from the least volume.

(Special effects operator:)
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(25) Rocket. A pyrotechnic device that moves by the
ejection of matter produced by the internal combustion of
propellants.

(26) Saxon. A pyrotechnic device consisting of a tube
that rotates around a pivot point to produce a circular shower
of sparks.

(27) Special effect. A visual or audible effect used for
entertainment purposes, created exclusively by articles pyro-
technic.

(28) Waterfall, falls, park curtain. An effect of a cascade
of sparks usually produced by multiple devices fired simulta-
neously.

(29) Wheel. A pyrotechnic device that rotates on a cen-
tral axis consisting of multiple gerbs or rockets attached to a
framework.

NEW SECTION

WAC 212-17-375 Proximate display—Transporta-
tion of pyrotechnic material. All ingredients, pyrotechnic
materials, and pyrotechnic devices shall be transported in
accordance with all state and local requirements.

NEW SECTION

WAC 212-17-380 Proximate display—Storage of
pyrotechnic materials and WA C devices. All pyrotechnic
materials and devices shall be stored in accordance with any
state and local regulations. Provisions for lockable storage
for pyrotechnics, approved by the authority having jurisdic-
tion, shall be provided.

NEW SECTION

WAC 212-17-385 Proximate display—Separation
from heat sources. Pyrotechnic materials and devices shall
not be stored within fifty feet of any unprotected source of
heat or open flame.

NEW SECTION

WAC 212-17-390 Proximate display—Identification
of pyrotechnic devices or binary systems. All pyrotechnic
products or binary systems used shall have been identified or
marked by the manufacturer with the following information:

(1) Name of the pyrotechnic device or binary system;

(2) Name, address, and phone number of the manufac-
turer;

(3) Statement descrlbmg the conditions of use and poten-
tial hazards; _

(4) Manufacturer's statement regarding whether the
pyrotechnic device or binary system is intended for indoor
use.

NEW SECTION

WAC 212-17-395 Proximate display—General fire
protection. (1) Two or more fire extinguishers of the proper
classification and size as approved by the authority having
jurisdiction shall be readily accessible while the pyrotechnics
are being loaded, prepared for firing, or fired.
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(2) Fire detection and life safety systems shall not be per-
mitted to be interrupted during the operation of pyrotechnic
effects except portions of fire detection and life safety sys-
tems may be permitted to be interrupted during the operation
of temporarily installed pyrotechnic effects when all of the
following conditions are met:

(a) Approval of the authority having jurisdiction;

(b) Approval of the owner or owner's representative;

(c) An approved fire watch capable of directing the oper-
ation of all fire detection and life safety systems installed in
the building is present.

NEW SECTION

WAC 212-17-400 Proximate display—Firing prereq-
uisites. (1) All pyrotechnic devices shall be mounted in a
secure manner to maintain their proper positions and orienta-
tions so that, when they are fired, the pyrotechnic effects
described in the plan submitted by the permittee are pro-
duced.

(2) Pyrotechnic devices shall be mounted so that no fall-
out from the device endangers human lives, results in per-
sonal injury, or damages property.

(3) Before firing the pyrotechnic device, the pyrotechnic
operator or designated performance security staff shall pre-
vent unauthorized entry into the area where the special effects
are to occur.

NEW SECTION

WAC 212-17-405 Proximate display—Firing safe-
guards. Firing systems shall not be left unattended while
connected to loaded pyrotechnic devices.

Pyrotechnic devices shall be fired only when the area
where the effect is to occur is in clear view of the pyrotechnic
operator, or an assistant who is in direct communication with
the operator.

NEW SECTION

WAC 212-17:410 Proximate display—Separation
distances from audience. (1) Each pyrotechnic device fired
during a performance shall be separated from the audience by
at least fifteen feet, but not by less than twice the fallout
radius of the device.

(2) Concussion mortars shall be separated from the audi-
ence by at least twenty-five feet.

(3) There shall be no glowing or flaming particles within
ten feet of the audience.

(4) No smoking is permitted within twenty-five feet of
the area where pyrotechnics are being handled or fired.

NEW SECTION

WAC 212-17-415 Proximate display—Performance.
(1) The pyrotechnic effect operator shall advise all perform-
ers and support personnel that they are exposed to a poten-
tially hazardous situation when performing or otherwise car-
rying out their responsibilities in the vicinity of a pyrotechnic
effect.
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(2) Immediately before any performance, the pyrotech-
nic operator shall make a final check of wiring, position,
hookups, and pyrotechnic devices to ensure that they are in
proper working order. The pyrotechnic operator also shall
verify safety distances.

(3) When pyrotechnics are fired, the quantity of smoke
developed shall be controlled so as not to obscure the visibil-
ity of exit signs or paths of egress.

NEW SECTION

WAC 212-17-420 Proximate display—After the per-
formance. (1) The pyrotechnic operator shall verify that all
pyrotechnic devices have been fired. Any unfired materials
or devices shall either be fired or disposed of in accordance
with the manufacturer's recommendations.

(2) Life safety and other systems that have been dis-
armed or disengaged shall be restored to normal operating
condition as soon as the likelihood of false alarms from the
use of pyrotechnics has passed.

PART X—((SFORAGE)) TRANSPORTATION

NEW SECTION

WAC 212-17-425 Transportation—General. Licens-
ees are authorized to transport the class and quantity of fire-
works for which they have a license to possess from the point
of acceptance from a licensed source to an approved storage
facility or use site. Transportation shall be in accordance
with the regulations of the United States Department of
Transportation and the laws of the state of Washington gov-
erning the transportation of Division 1.3G and 1.4G explo-
sives.

NEW SECTION

WAC 212-17-430 Transportation—By common car-
rier. No common carrier, as defined in RCW 81.29.010, shall
deliver fireworks from an out-of-state shipper to any person
or firm within this state without first determining that the per-
son or firm possesses an importer's license, issued by the
director of fire protection to receive them, or the shipper has
an importer's license, issued by the director of fire protection
to ship them into this state.

PART (X)) XI-STORAGE

NEW SECTION

WAC 212-17-435 Storage—General. Storage of fire-
works shall be free from any condition which increases or
may cause an increase of the hazard or menace of fire or
explosion or which may obstruct, delay or hinder, or may
become the cause of any obstruction, delay or hindrance, to
the prevention or extinguishment of fire.

NEW SECTION

WAC 212-17-440 Storage—Explosive safety. Any
person storing fireworks shall have a license for the posses-
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sion (manufacturer, wholesaler, importer, retailer, display)
and, in addition, a permit from the local fire authority for the
storage site. Storage shall be in accordance with require-
ments of the local fire official, who may use the safety prac-
tices in the appendix of these rules as guidelines in approving
the storage permit.

NEW SECTION

WAC 212-17-445 Storage—By common carrier. No
common carrier shall store fireworks while in transit within a
building without first obtaining a storage permit from the
local fire authority.

PART XII—FINES AND PENALTIES

W SECTION

WAC 212-17-450 Fines and penalties. (1) These rules
establish the basis and process by which citations and penal-
ties will be determined and issued for violations of chapters
70.77 RCW and 212-17 WAC.

(2) Each violation(s) is classified and penalty(ies)
assessed according to violation type and instance.

NEW SECTION

WAC 212-17-455 Definitions. (1) "Citation” means a
document issued by the office of the state fire marshal pursu-
ant to chapter 70.77 RCW to issue a civil penalty for a viola-
tion of RCW 70.77.480 through 70.77.520. A citation may
include, but is not limited to, a description of the violation(s)
and a notice of civil penalty assessment.

(2) "Formal hearing” is a hearing before a hearings
officer where the laws, rules, and evidence are presented,
considered, and a proposed opinion issued.

(3) "Hazard" means a condition which could result in fire
loss injury or damage to a person or property.

(4) "Hearings request” means the written request for a
formal hearing to contest a civil penalty.

(5) "Instance” means the number of times a person has
been cited. These are identified as 1st, 2nd, and 3rd
instances.

(6) "Local fire authority” means the local fire official
having authority.

(7) "Person" means one or more individuals, legal repre-
sentatives, partnerships, joint ventures, associations, corpora-
tions (whether or not organized for profit), business trusts, or
any organized group of persons and includes the state, state
agencies, counties, municipal corporations, school districts,
and other public corporations.

(8) "Type" means the classification of violation, i.e.,
least, minimal, moderate, or severe. These are identified as
Type I, IL III, or IV.

(9) "Violation types"” shall mean:

(a) "Least violation" means a Type I Violation which
poses very little hazard or threat;

(b) "Minimal violation"” means a Type II Violation which
poses a minor hazard or threat;

(c) "Moderate violation" means a Type III Violation
which poses a significant hazard or threat;
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(d) "Severe violation" means a Type IV Violation which
poses a substantial hazard or threat.

NEW SECTION

WAC 212-17-460 General rules. (1) These rules estab-
lish civil penalty criteria for Types I, II, III, and IV Violations
and the instances for each type of violation.

(2) These rules apply to persons who violate the require-
ments of chapters 70.77 RCW and/or chapter 212-17 WAC.

(3) Each separate instance of noncompliance with chap-
ters 70.77 RCW and/or 212-17 WAC shall be considered a
separate violation.

(4) Each day that a violation continues shall be consid-
ered a separate violation. '

(5) The distribution, sale, use, manufacture, or posses-
sion of any amount of illegal fireworks is prohibited and sub-
ject to citation and penalty.

(6) In addition to the issuance of citations and penalties
under these rules, the state fire marshal and local fire marshal
acting in accordance with chapters 70.77 RCW and/or 212-17
WAC:

(a) May confiscate any amount of illegal fireworks; and

(b) May confiscate other fireworks possessed by persons
violating chapters 70.77 RCW and/or 212-17 WAC.

(7) In addition to the issuance of citations, penalties, and
the confiscation of fireworks, the state fire marshal may also
revoke, suspend, or deny any fireworks license provided for
under chapter 70.77 RCW to any person who fails to pay a
penalty(ies) assessed under these rules.

(8) The penalty for each violation shall range from $0 to
$1,000 per day and occurrence.

NEW SECTION

WAC 212-17-465 Violation types and penalty assess-
ments. (1) Penalties shall be assessed according to violation
type.
(2) The types of violations are:
(a) Least—Type I;

(b) Minimal—Type II;
(c) Moderate—Type III;
(d) Severe—Type IV.

NEW SECTION

WAC 212-17-470 Violation assessment at the local
level. (1) Local fire authorities shall have the authority to
issue civil penalty citations for violations of chapters 70.77
RCW and/or 212-17 WAC.

(2) A citation may impose a penalty or provide a warn-
ing.

(3) The citation shall be forwarded to the office of the
state fire marshal within ten days of issuance. Where possi-
ble, each citation shall be accompanied by a copy of the issu-
ing authority's written report, inspection sheets, evidence
receipt, or any other forms that are completed during the pro-
cess of issuing citations.

(4) The office of the state fire marshal shall issue a notice
of civil penalty based upon the information contained in the
citation and any accompanying documentation.
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NEW SECTION

WAC 212-17-475 Hearings. (1) Any person may
request a hearing regarding the assessment of a civil penalty.

(2) Hearings requests shall be filed with the office of the
state fire marshal within fourteen days from the date of the
service of civil penalty.

(3) Any person who requests a hearing shall be entitled
to a hearing.

NEW SECTION

WAC 212-17-480 Informal conference. (1) The office
of the state fire marshal will provide an opportunity for a per-
son to informally discuss a civil penalty that has been
assessed against them.

(2) An informal conference may be requested prior to a
request for a formal hearing; however, a formal hearing shall
be requested within twenty-eight days of the date of service
of the notice of civil penalty.

(3) The request for an informal conference may be in any
form; and

(a) Shall be addressed to the office of the state fire mar-
shal; and

(b) Shall clearly state the subject to be discussed.

(c) An informal conference concerning civil penalties
shall not exceed the fourteen days allowed for filing a formal
hearing request.

(d) If the parties agree, an informal conference may be
held by telephone.

(e) As the result of an informal conference, the state fire
marshal may, for good cause, amend, withdraw, or reduce a
civil penalty.

NEW SECTION

WAC 212-17-485 Formal hearing. (1) A person may
request a formal hearing at any time before or after an infor-
mal conference, as long as the twenty-eight day period for
requesting a hearing has not lapsed.

(2) The office of the state fire marshal will arrange for a
hearings officer to conduct the formal hearing.

(3) The office of the state fire marshal will set a date,
time, and location for the formal hearing.

(4) The office of the state fire marshal will notify, by let-
ter, the person requesting the hearing (or their designated rep-
resentative) of the date, time, location and the hearings
officer conducting the formal hearing.

(5) The hearings officer will hear the case and render a
proposed opinion and order including recommended findings
of fact and conclusions of law, according to chapter 34.05
RCW.

(6) The formal hearing shall be conducted as follows:

(a) The hearings officer will act as an impartial third
party.

(b) It is not necessary for the person that requested the
hearing to be represented by legal council.

(c) Testimony shall be taken under oath.

(d) All evidence of a type commonly relied upon by a
reasonably prudent person in the conduct of their serious
affairs is admissible.
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(e) Hearsay evidence is admissible if it meets statutory
standards for being reliable and trustworthy.

(7) The proposed opinion and order shall be reviewed by
the state fire marshal and, if accepted, finalized and issued as
a final order.

NEW SECTION

WAC 212-17-490 Penalty adjustment. (1) The assess-
ment of adjustment of penalties for amounts other than those
set by chapter 70.77 RCW shall be done only by the state fire
marshal through a hearings process either formally or infor-
mally.

(2) The assessment of penalties for not being in conform-
ance with chapters 70.77 RCW and/or 212-17 WAC may be
made only after considering:

(a) The gravity and magnitude of the violation;

(b) The person's previous record;

(c) Such other considerations as the state fire marshal
may consider appropriate.

(3) During a formal hearing or informal conference, the
office of the state fire marshal may modify or adjust the cita-
tion, cited violations, or penalties assessed in order to meet
the requirements of these rules and to ensure uniformity and
consistency in their application statewide.

NEW SECTION

WAC 212-17-495 Payment of civil penalty. (1) The
penalty shall be paid to the office of the state fire marshal
immediately after an order assessing a civil penalty becomes
final by operation of law or on an appeal.

(2) The attorney general may bring an action in the name
of the Washington state patrol, through the director of fire
protection, in the superior court of Thurston County or of any
county in which the violator may do business to collect any
penalty imposed under chapter 70.77 RCW.

NEW SECTION

WAC 212-17-500 Typel Violations. (1) Type I Viola-
tions are subject to penalties ranging from a warning to sev-
enty-five dollars per day depending upon the instance and in
accordance with WAC 212-17-390.

(2) Examples of Type I Violations include, but are not
limited to:

(a) Failure to post "no smoking” signs at the retail fire-
works stand;

(b) Failure to provide required fire extinguishing equip-
ment at the retail fireworks stand;

(c) Failure to maintain a clean, orderly area within
twenty feet of the retail sales area;

(d) Failure to keep a copy of the retail fireworks stand
license at the retail stand while the stand is open;

(e) Possession of illegal fireworks worth less than fifty
dollars.

NEW SECTION

WAC 212-17-505 Type Il Violations. (1) Type II Vio-
lations are subject to penalties ranging from a warning to one
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hundred fifty dollars per day depending upon the instance
and in accordance with WAC 212-17-390.

(2) Examples of Type II Violations include, but are not
limited to:

(a) Failure to have a person eighteen years of age or over
inside the retail stand during business hours;

(b) Possession of more than fifty dollars but less than one
hundred dollars of illegal fireworks;

(c) Discharge of less than fifty dollars worth of illegal
fireworks;

(d) Smoking or the ignition of fireworks within fifty feet
of any fireworks stand.

NEW SECTION

WAC 212-17-510 Type III Violations. (1) Type IlI
Violations are subject to penalties ranging from seventy-five
dollars to two hundred fifty dollars per day depending upon
instance and in accordance with WAC 212-17-390.

(2) Examples of Type III Violations include, but are not
limited to:

(a) Possession of one hundred dollars or more of illegal
1.4G fireworks.

(b) Sale of any amount of illegal 1.4G fireworks without
the necessary licenses issued by the office of the state fire
marshal and/or, where required, a permit from the local
authority having jurisdiction.

(c) The purchase of fireworks by a Washmgton state
retail fireworks stand operator from an unlicensed whole-
saler.

(d) Manufacturing or altering fireworks without the nec-
essary state license and local permit.

(e) Storage of any amount of 1.3G fireworks without the
necessary license issued by the office of the state fire marshal
and a permit from the local authority having jurisdiction.

(f) Use of fireworks in a manner that presents a danger to

life or property.

NEW SECTION

WAC 212-17-515 Type IV Violations. (1) Type IV
Violations are subject to penalties ranging from one hundred
twenty-five dollars to one thousand dollars per day depend-
ing on instance and in accordance with WAC 212-17-390.

(2) Examples of Type IV Violations include, but are not
limited to:

(a) Possession of fifty dollars or more of 1.3G fireworks
without the necessary license issued by the office of the state
fire marshal and the required permit from the local authority
having jurisdiction;

(b) Conducting a public fireworks display without the
necessary license issued by the office of the state fire marshal
and the required permit from the local authority having juris-
diction;

(c) Purchase of any amount of 1.3G fireworks without
the necessary licenses issued by the office of the state fire
marshal and/or, where required, the local authority having
jurisdiction;

(d) Conducting a public display using illegal or unautho-
rized fireworks;
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(e) Intentional or indiscriminate use of fireworks which
injure someone or cause more than two hundred fifty dollars
in property damage;

(f) Wholesale sales of fireworks without a valid Wash-
ington state wholesalers license;

(g) Importing, or causing to be imported, fireworks into
the state of Washington without a valid Washington state
importers license.

AMENDATORY SECTION (Amending Order FM 82-10,
filed 11/2/82)

WAC 212-17-900 Appendix. This appendix is not a
part of this rule but is included to provide guidelines, based
on nationally-recognized standards, for use by licensees in
establishing safe practices involving the manufacture or stor-
age of fireworks and for use by local fire officials in deter-
mining compliance with safety standards for the purpose of
issuing permits for fireworks manufacture or storage.

In addition to the definitions in chapter 70.77 RCW and
this rule, the following definitions apply to this appendix:

Barricade. A natural or artificial barrier that will effec-
tively screen a magazine, building, railway, or highway from
the effects of an explosion in a magazine or building contain-
ing explosives. It shall be of such height that a straight line
from the top of any sidewall of a building or magazine con-
taining explosives to the cave line of any magazine, or build-
ing, or to a point twelve feet above the center of a railway or
highway, will pass through such natural or artificial barrier.

Natural barricade. Natural features of the ground, such as
hills, or timber of sufficient density that the surrounding
exposures that require protection cannot be seen from the
magazine or building containing explosives when the trees
are bare of leaves.

Artificial barricade. An artificial mound or revetted wall
of earth of a minimum thickness of three feet.

Breakaway construction. A general term which applies
to the principle of purposely providing a weak wall so that the
explosive effects can be directed and minimized. The term
"weak wall" as used in this code refers to a weak wall, weak
wall and roof, or weak roof.

The term "weak wall” is used in a relative sense as com-
pared to the construction of the entire building. The design
strength of a "weak wall" will vary as to the building con-
struction, as well as to the type and quantity of explosive or
pyrotechnic materials in the building. The materials used for
"weak wall" construction are usually light gauge metal, ply-
wood, hardboard or equivalent lightweight material, and the
material is purposely selected to minimize the danger from
flying missiles. Method of attachment of the weak wall shall
be such as to aid the relief of blast pressure and fireball.

Fireworks plant. Means all lands, and buildings thereon,
used for or in connection with the manufacture or processing
of fireworks. It includes storage buildings used with or in
connection with plant operation.

Highway. Means any public street, public alley or public
road.

Inhabited building. Means a building or structure regu-
larly used in whole or part as a place of human habitation.
The term "inhabited building" shall also mean any church,
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school, store, passenger station, airport terminal for passen-
gers, and any other building or structure where people are
accustomed to congregate or assemble, but excluding any
building or structure occupied in connection with the manu-
facture, transportation, and storage of explosive materials or
fireworks.

Magazine. Means any building or structure, other than a
manufacturing building, meeting the requirements specified
in chapter 3 of this code.

Manufacture of fireworks. Means the preparation of fire-
works mixes and the loading and assembling of all fireworks,
except pyrotechnic display items made on-site by qualified
personnel for immediate use when such operation is other-
wise lawful.

Mixing building. Means any building used primarily for
mixing and blending pyrotechnic composition, excluding wet
sparkler mixes.

Motor vehicle. Means any self-propelled passenger vehi-
cle, truck, tractor, semitrailer, or truck-full trailer used for the
transportation of freight over public highways.

Nonprocess building. Means office buildings, ware-
houses, and other fireworks plant buildings where no fire-
works or explosive compositions are processed or stored.

Person. Means any individual, firm, copartnership, cor-
poration, company, association, joint stock association, and
including any trustee, receiver, assignee, or personal repre-
sentative thereof.

Process building. Means any mixing building, any build-
ing in which pyrotechnic or explosive composition is pressed
or otherwise prepared for finishing and assembling, or any
finishing and assembling building, including a building used
for preparation of fireworks for shipment. If a pyrotechnic or
explosive composition while in the state of processing is
stored in a process building, the building is classified as a
process building. See also storage building.

Public conveyance. Means any vehicle carrying passen-
gers for hire.

Pyrotechnic composition. Means a chemical mixture
which on burning and without explosion produces visible or
brilliant displays or bright lights, or whistles.

Railway. Means any steam, electric, diesel electric or
other railroad or railway which carries passengers for hire on
the particular line or branch in the vicinity where explosives
or fireworks are stored or where fireworks manufacturing
buildings are situated.

Screen type barricade. Means any of several barriers for
containing embers and debris from fires and deflagrations in
process buildings that could cause fires and explosions in
other buildings. Screen type barricades are constructed of
metal roofing, one-quarter-inch and one-half-inch mesh
screen or equivalent material. A screen type barricade
extends from the floor level of the donor building to such
height that a straight line from the top of any side wall of the
donor building to the cave line of the acceptor building will
go through the screen at a point not less than five feet from
the top of the screen. The top five feet of the screen are
inclined at an angle of between 30 and 45 degrees, toward the
donor building.

Squib. Means a device containing a small quantity of
ignition compound in contact with a bridge wire.
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Storage building. Means any building, structure, or facil-
ity in which ((Elass-C)) Division 1.4G, 1.5G or 1.6G fire-
works in any state of processing, or finished ((€lass-€)) Divi-
sion 1.4G, 1.5G, or 1.6G fireworks are stored, but in which
no processing or manufacturing is performed.

Warehouse. Means any building or structure used exclu-
sively for the storage of materials, except fireworks or com-
bustible or explosive compositions used to manufacture fire-
works.

PART 1
MANUFACTURING OPERATIONS

1. General

11. All fireworks plants shall comply with the require-
ments of this section except that those plants that meet all of
the conditions of the following paragraphs a, b and c need not
comply with Articles 2 and 6:

a. Making only customized fireworks not for general
sale.

b. Having not more than five pounds of explosive com-
position, including not more than one-half pound of initiating
explosive, in a building at one time.

c. All explosive and pyrotechnic compositions are
removed to an appropriate storage magazine at the end of
each work day.

2. Building site security .

21. All fireworks plants shall be completely surrounded
by a substantial fence having a minimum height of six feet.
All buildings, except office buildings in which no processing
or storage is permitted, must be located within the fence. All
openings in the fence shall be equipped with suitable gates
which shall be kept securely locked at all times, except when
in actual use; except that the main gate of the plant may be
left open during the regular hours of plant operation while in
plain view of and under observation by authorized responsi-
ble employees or guards. Conspicuous signs indicating
"WARNING—NO SMOKING—NO TRESPASSING" shall be
posted along the plant fence at intervals not to exceed 500
feet.

22. No person other than authorized employees or repre-
sentatives of departments of Federal, state, or political subdi-
visions of the state governments having jurisdiction over the
establishment shall be allowed in any fireworks plants,
except by special permission secured from the plant office.

3. Separation distances

31. All process buildings shall be separated from inhab-
ited buildings, public highways and passenger railways in
accordance with Table 1.

32. The separation distance between process buildings
shall be in accordance with Table 2.

33. Separation distances of nonprocess buildings from
process buildings and magazines shall be in accordance with
Table 2.

34. Separation of magazines containing black powder or
salutes classified as ((Elass-B)) Division 1.3G fireworks from
inhabited buildings, highways, and other magazines contain-
ing black powder or salutes classified as ((Elass-B)) Division
1.3G fireworks shall be in accordance with Table 3.
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4. Building construction
41. Process buildings, except buildings in which custom-
| ers' orders are prepared for shipment, shall embody break-
away construction. The exterior of process buildings con-
structed after this Code is adopted shall be constructed of
materials no more combustible than painted wood.

42. No building shall have a basement or be more than
one story high. Interior wall surfaces and ceilings of build-
ings shall be smooth, free from cracks and crevices, noncom-
bustible, and with a minimum of horizontal ledges upon
which dust may accumulate. Wall joints and openings for
wiring and plumbing shall be sealed to prevent entry of dust.
Floors and work surfaces shall not have cracks or crevices in
which explosives or pyrotechnic compositions may lodge.

43. Mixing and pressing buildings shall have conductive
flooring, properly grounded.

44. The number and location of exits in buildings in
which fireworks are being processed shall comply with a, b
and c.

a. From every point in every undivided floor area of
more than one hundred square feet there shall be at least two
exits accessible in different directions. Where building floors
are divided into rooms, there shall be at least two ways of
escape from every room of more than one hundred square
feet; toilet rooms need have only one exit and shall be so
located that the points of access thereto are away from or suit-
ably shielded from fireworks processing areas.

b. Exits shall be so located that it will not be necessary to
travel more than twenty-five feet from any point to reach the
nearest exit. The routes to the exits shall be unobstructed.

c. Exit doors shall open outward, and shall be capable of
being pressure-actuated from the inside.

5. Heat, light, electrical equipment

51. No stoves, exposed flames, or electric heaters may be
used in any part of a building except in a boiler room,
machine shop, office building, pumphouse, or lavatory in
which the presence of fireworks, fireworks components, or
flammable liquids are prohibited. Heating shall be by means
of steam, indirect hot air radiation, hot water, or any other
means approved by local authorities. Unit heaters, located
inside buildings that at any time contain explosive or pyro-
technic composition, shall be equipped with motors and
switches suitable for use in Class II, Division 1 locations.

52. Where artificial lighting is required in fireworks pro-
cessing buildings it shall be by electricity. Temporary or
loose electrical wiring shall not be used. Extension lights are
prohibited except that during repair operations approved por-
table lighting equipment may be used after the area has been
cleared of all pyrotechnic or explosive composition and after
all dust has been removed by washing down.

53. All wiring in process buildings shall be in rigid metal
conduit or be Type MI cable. The wiring, lighting fixtures,
and switches shall comply with the requirements for Class II,
Division 1 locations in Article 502 of the National Electrical
Code, 1981 Edition.

54. Wiring, switches, and fixtures in storage buildings

’ shall comply with the requirements for Class II, Division 2
locations in Article 502 of the National Electrical Code, 1981
Edition.
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55. All presses and other mechanical devices shall be
properly grounded.

56. A master switch shall be provided at the point where
electric current enters the plant, which will, upon being
opened, immediately cut off all electric current to the plant,
except that to emergency circuits such as a supply to a fire
pump or emergency lighting.

6. Maximum building occupancy and quantities of explosive
or pyrotechnic compositions permitted
61. The number of occupants in each process building
and magazine shall be limited to that number necessary for
the proper conduct of those operations.
Note: This requirement is for purposes of minimizing personnel expo-
sure and is distinct from any requirement on maximum building
occupancy that may be in the local building code.

62. The maximum number of occupants permitted in
each process building and magazine shall be posted in a con-
spicuous location.

63. No more than 500 pounds of pyrotechnic and explo-
sive composition shall be permitted at one time in any mixing
building or any building in which pyrotechnic and explosive
compositions are pressed or otherwise prepared for finishing
and assembling.

64. No more than 500 pounds of pyrotechnic and explo-
sive composition shall be permitted in a finishing and assem-
bling building at one time.

7. Fire, explosion prevention

71. All buildings shall be kept clean, orderly, and free
from accumulation of dust or rubbish. Powder or other explo-
sive or pyrotechnic materials, when spilled, shall be immedi-
ately cleaned up and removed from the building.

72. Rags, combustible, pyrotechnic or explosive scrap,
and paper shall be kept separate from each other and placed
in approved marked containers. All waste and reject hazard-
ous material shall be removed from all buildings daily and
removed from the plant at regular intervals and destroyed by
submersion in water or by burning in a manner acceptable to
local authorities.

73. No smoking or carrying of lighted pipes, cigarettes,
cigars, matches, lighters, or open flame, is permitted within
the plant fence; except that smoking may be permitted in
office buildings or buildings used exclusively as lunchrooms
or rest rooms and in which the presence of fireworks or any
explosive composition is prohibited. Authorized smoking
locations shall be so marked, contain suitable receptacles for
cigarette and cigar butts and pipe residue, and contain at least
one serviceable fire extinguisher suitable for use on Class A
fires. Persons whose clothing is contaminated with explo-
sives, pyrotechnic, or other dangerous materials to the degree
that may endanger the safety of personnel shall not be permit-
ted in smoking locations.

74. Matches, cigarette lighters or other flame-producing
devices shall not be brought into any process building or
magazine.

75. No employee or other person shall enter or attempt to
enter any fireworks plant with liquor or narcotics in his pos-
session, or while under the influence of liquor or narcotics, or
partake of intoxicants or narcotics or other dangerous drugs
while in a fireworks plant.
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76. All persons working at or supervising the operations
in fireworks mixing and pressing buildings shall be provided
with, and wear, cotton working uniforms. In addition, con-
ductive shoes and cotton socks shall be required for all
((€3ass-B)) Division 1.3G fireworks operations and all mix-
ing, pressing, loading, and matching related to ((Glass-C))
Division 1.4G, 1.5G or 1.6G fireworks. Facilities for chang-
ing into these uniforms, and safekeeping for the employees’
street clothes shall be provided. The uniforms shall be fre-
quently washed, to prevent accumulation of explosive or
other pyrotechnic compounds, and shall not be worn outside

" the fireworks plant. Washing and shower facilities for

employees shall be provided. All persons working in or
supervising the operations in a process building shall wear
protective clothing and eye protection as needed. All persons
working in or supervising mixing areas shall wear respirators
when the situation dictates their need.

77. Each fireworks plant shall have an employee desig-
nated as safety officer. All employees of a fireworks plant,
upon commencing employment and at least annually thereaf-
ter, shall be given formal instruction by this safety officer,
regarding proper methods and procedures in fireworks plants
and safety requirements and procedures for handling explo-
sives, pyrotechnics and fireworks.

78. In areas where there is a danger of ignition of materi-
als by sparks, properly maintained and nonferrous safety
hand tools shall be used. -

79. In no case shall oxidizers such as nitrates, chlorates,
or perchlorates be stored in the same building with combusti-
ble powdered materials such as charcoal, gums, metals, sul-
fur, or antimony sulfide.

8. Testing ﬁmworks

81. Testing of fireworks and components of fireworks
shall be performed in an area set aside for that purpose and
located at a safe distance, considering the nature of the mate-
rials being tested, from any plant building or other structure.

9. Fire extinguishers; emergency procedures

91. Fire extinguishers shall be provided in all buildings
except those in which pyrotechnic mixtures are exposed. The
number and location of extinguishers shall be in accordance
with the requirements of the local fire official.

92. Emergency procedures shall be formulated for each
plant which will include personnel instruction in any emer-
gency that may be anticipated. All personnel shall be made
aware of an emergency warning signal.

93. Emergency procedures shall include instruction in
the use of portable fire extinguishers and instructions on the
type of fires on which they may and may not be used.

a. The employees shall be told that if a fire is involving
or is in danger of spreading to pyrotechnic mixtures, they are
to leave the building at once and follow prescribed proce-
dures for alerting other employees.

b. Extinguishers may be used on fires involving ordinary
combustible materials, if the fire can be fought and extin-
guished without exposing pyrotechnic mixtures.
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PART I
STORAGE OF ((EEASS-B)) DIVISION 1.3G FIREWORKS

1. General provisions (

11. ((ElassB)) Division 1.3G fireworks shall be stored in
magazines that meet the requirements of this section.

12. ((ElassB)) Division 1.3G fireworks shall be stored in
magazines unless they are in process of manufacture, being
physically handled in the operating process, being packaged
or being transported.

13. Magazines required by this section shall be con-
structed in accordance with Articles 2 and 3.

14. ((Slass-B)) Division 1.3G fireworks that are bullet-
sensitive, shall be stored in Type 1, 2, or 3 magazines.

a. Black powder, and ((Elass-B)) Division 1.3G fire-
works that are not bullet-sensitive shall be stored in a Type 1,
2,3, or 4 magazine.

15. Magazines containing black powder shall be sepa-
rated from inhabited buildings, passenger railways, and pub-
lic highways, and other magazines in accordance with Table

16. Magazines containing ((ElassB)) Division 1.3G fire-
works shall be separated from inhabited buildings, passenger
railways and public highways in accordance with Table 1.

17. Magazines containing ((€lass-B)) Division 1.3G fire-
works shall be separated from other magazines and from fire-
works plant buildings by barricades or screen-type barricades
and the distances from other magazines and process buildings
shall be in accordance with Table 2.

2. Construction of magazines—general

21. Magazines shall be constructed in conformity with ‘
the provisions of this section or may be of substantially
equivalent construction.

22. The ground around magazines shall be graded in
such a manner that water will drain away from the maga-
zines.

23. Magazines requiring heat shall be heated by either
hot water radiant heating within the magazine building, or air
directed into the magazine building over either hot water or
low pressure steam (15 psig maximum) coils located outside
the magazine building.

24. The magazine heating systems shall meet the follow-
ing requirements:

1. The radiant heating coils within the building shall be
installed in such a manner that the fireworks containers can-
not contact the coils and air is free to circulate between the
coils and the fireworks.

2. The heating ducts shall be installed in such a manner
that the hot air discharge from the duct is not directed against
the fireworks or fireworks containers.

3. The heating device used in connection with a maga-
zine shall have controls that prevent the ambient building
temperature from exceeding 130° F.

4. The electric fan or pump used in the heating system
for a magazine shall be mounted outside and separate from
the wall of the magazine and shall be grounded.

5. The electric fan motor and the controls for an electri-
cal heating device used in heating water or steam shall have ‘
overloads and disconnects, which comply with the
((Natienal)) LC.C. Electrical Code, ((1984)) 2003. All elec-
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trical switch gear shall be located a minimum distance of 25
feet from the magazine.

6. The heating source for water or steam shall be sepa-
rated from the magazine by a distance of not less than 25 feet
when electric and 50 feet when fuel-fired. The area between
the heating unit and the magazine shall be cleared of all com-
bustible materials.

7. The storage of fireworks and fireworks containers in
the magazine shall allow uniform air circulation so tempera-
ture uniformity can be maintained throughout the stored
materials. _

25. When lights are necessary inside the magazine, elec-
tric safety flashlights or electric safety lanterns shall be used.

a. The authority having jurisdiction may authorize inte-
rior lighting of special design for magazines provided that
adequate safety is maintained.

26. When ventilation is required in a magazine, suffi-
cient ventilation shall be provided to protect the stored mate-
rials in storage for the specific area in which the magazine is
located. Stored materials shall be so placed in the magazine
as not to interfere with ventilation and shall be stored so as to
prevent contact with masonry walls or with any steel or other
ferrous metal by means of a nonsparking lattice or equivalent
lining.

3. Construction of magazines

31. Type 1 magazine. A Type 1 magazine shall be a per-
manent structure such as a building or an igloo that is bullet-
resistant, fire-resistant, theft-resistant, weather-resistant, and
ventilated.

a. Walls. Examples of wall construction considered suit-
able for Type 1 magazines are:

1. Hollow masonry block construction with 8-inch
blocks having the hollow spaces filled with well-tamped dry
sand or a well-tamped cement/sand mixture.

2. Brick or solid cement block construction 8 inches
thick.

3. Wood construction covered with 26-gauge metal hav-
ing 3/4-inch plywood or wood sheathing with a 6-inch space
between the exterior and interior sheathing and the space
between the sheathing filled with well-tamped dry sand or
well-tamped cement/dry sand mixture, with not léss than 1-
to-8 ratio of cement to sand.

4. Fourteen-gauge metal construction lined with 4 inches
of brick, solid cement block or hardwood; or filled with 6
inches of sand.

b. Doors. Examples of door construction considered suit-
able for Type 1 magazines are:

1. Steel plate 3/8-inches thick lined with four layers of
3/4-inch tongue and groove hardwood flooring.

2. Metal plate not less than 14 gauge lined with four
inches of hardwood.

c. Roof. The roof of a Type 1 magazine may be con-
structed of metal not less than 14 gauge; or 3/4-inch wood
sheathing covered by metal not less than 26 gauge or other
noncombustible roofing material. All exposed wood on the
exterior including the eaves shall be protected by metal not
less than 26 gauge.

d. Ceiling. Where the natural terrain around a Type 1
magazine makes it possible to shoot a bullet through the roof
at such an angle that a bullet could strike the explosives
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stored in the magazine, then either the roof or the ceiling shall
be of bullet-resistant construction. A bullet-resistant ceiling
may be constructed at the eave line, covering the entire area
of the magazine except the space necessary for ventilation.
Examples of ceiling construction that are considered bullet-
resistant are:

1. A tray having a depth of not less than 4 inches of sand.
2. A hardwood ceiling not less than 4 inches thick.

e. Foundation. The foundation may be of masonry,
wood, or metal and shall be completely enclosed except for
openings to provide cross ventilation. A wooden foundation
enclosure shall be covered on the exterior with not less than
26-gauge metal.

f. Floor. The floor may be constructed of wood or other
suitable floor materials. Floors constructed of materials that
may cause sparks shall be covered with a surface of non-
sparking material or the packages of explosives shall be
placed on pallets of nonsparking material. Magazines con-
structed with foundation ventilation shall have at least a 2-
inch air space between the side walls and the edge of the
floor.

g. Ventilation. Type 1 magazines shall be ventilated to
prevent dampness and heating of stored explosives. Ventilat-
ing openings shall be screened to prevent the entrance of
sparks. Ventilators in side walls shall be offset or shielded.
Magazines having foundation and roof ventilators with the
air circulating between the side walls and the floor and
between the side walls and the ceiling shall have constructed
a wooden lattice lining or equivalent to prevent the packages
of explosives from being stacked against the side walls and
blocking the air circulation.

h. Locks. Each door of a Type 1 magazine shall be
equipped with two mortise locks; or with two padlocks fas-
tened in separate hasps and staples; or with a combination of
mortise lock and a padlock; or with a mortise lock that
requires two keys to open,; or a three-point lock, or equivalent
type of lock that secures a door to the frame at more than one
point. Padlocks shall be steel having at least five tumblers
and at least a 7/16-inch-diameter case-hardened shackle. All
padlocks shall be protected by steel hoods that are installed in
a manner to discourage insertion of bolt cutters. Doors that
are secured by a substantial internal bolt do not require addi-
tional locking devices. Hinges and hasps shall be securely
fastened to the magazine and all locking hardware shall be
secured rigidly and directly to the door frame.

32. Type 2 magazine. A Type 2 magazine shall be a por-
table or mobile structure, such as a box, skid-magazine,
trailer or semitrailer, that is fire-resistant, theft-resistant,
weather-resistant, and ventilated. It shall also be bullet-resis-
tant except when used for indoor storage.

a. Type 2 outdoor box magazine

1. The sides, bottom, top and covers or doors of Type 2
outdoor box magazines shall be constructed of metal, lined
with at least 4 inches of hardwood or equivalent bullet-resis-
tant material. The floor shall be of wood or other suitable
nonsparking floor materials. Floors constructed of ferrous
metal shall be covered with a surface of nonsparking mate-
rial. Magazines with top opening shall have a lid that over-
laps the sides by at least 1 inch when in closed position.
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2. Type 2 outdoor box magazines shall be supported in
such a manner as to prevent the floor from having direct con-
tact with the ground. Small magazines shall be securely fas-
tened to a fixed object to prevent theft of the entire magazine.

3. Hinges, hasps, locks, and locking hardware shall con-
form to the provisions for Type 1 magazines as specified in
paragraph 31(h).

b. Type 2 vehicular magazine

1. The sides and roof shall be not less than 20 gauge
metal. The walls shall be lined with 4 inches of brick or solid
cement block or hardwood, or 6 inches of sand, or other bul-
let-resistant material. The exposed interior walls may be lined
with wood. The roof shall be protected by a bullet-resistant
ceiling meeting the construction requirements for bullet-
resistant ceilings in paragraph 31(d).

2. The doors shall be of metal, lined with not less than 4
inches of hardwood, or a metal exterior with a hardwood
inner door not less than 4 inches in thickness.

3. The floors shall be in accordance with the provisions
for Type 1 magazines in paragraph 31(f).

4. The doors shall be locked with at least two padlocks
for each door opening, either two padlocks on the exterior
door fastened on separate hasps and staples or one padlock on
the exterior door and one padlock on the interior door. The
padlocks shall be steel having at least five tumblers and at
least a 7/16-inch-diameter case-hardened shackle. The pad-
locks need not be protected by steel hoods. Hinges and hasps
shall be securely fastened to the magazine and all locking
hardware shall be secured rigidly and directly to the door
frame. When unattended, vehicular magazines shall have
wheels removed, or be locked with a kingpin locking device,
or otherwise be effectively immobilized.

c. Type 2 indoor magazine

1. An indoor Type 2 magazine shall be provided with
substantial wheels or casters to facilitate removal from a
building in an emergency. The cover for the magazine shall
have substantial strap hinges and a means for locking. The
magazine shall be kept locked except during the placement or
removal of explosive materials with one five-tumbler pad-
lock or equivalent.

2. Type 2 indoor magazines shall be painted red and shall
bear lettering in white, on top, at least three inches high,
"Explosives—Keep fire away."

3. Type 2 indoor magazines constructed of wood shall
have sides, bottoms, and covers or doors constructed of 2-
inch hardwood and shall be well braced at corners. The mag-
azines shall be covered with sheet metal of not less than 20
gauge. Nails exposed to the interior of such magazines shall
be countersunk.

4. Type 2 indoor magazines constructed of metal shall
have sides, bottoms, and covers or doors constructed of 12-
gauge metal and shall be lined inside with a nonsparking
material. Edges of metal covers shall overlap sides at least 1
inch.

33. Type 3 magazine. Type 3 magazines shall be porta-
ble structures that are bullet-resistant, fire-resistant, theft-
resistant, and weather-resistant.

a. Type 3 magazines shall be equipped with a five-tum-
bler padlock.
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b. Type 3 magazines constructed of wood shall have
sides, bottoms, and covers or doors constructed of 4-inch
hardwood and shall be well braced at corners. They shall be
covered with sheet metal of not less than 20 gauge. Nails
exposed to the interior of such magazines shall be counter-
sunk.

c. Type 3 magazines constructed of metal shall have
sides, bottoms, and covers or doors constructed of 12-gauge
metal and shall be lined inside with a nonsparking material.
Edges of metal covers shall overlap sides at least 1 inch.

34. Type 4 magazine. A Type 4 magazine shall be a per-
manent, portable, or mobile structure, such as a building
igloo, box, semitrailer, or other mobile container that is fire-
resistant, theft-resistant, and weather-resistant.

a. Type 4 outdoor magazine

1. A Type 4 outdoor magazine shall be constructed of
masonry, wood covered with metal, fabricated metal or a
combination of these materials. The doors shall be metal or
wood covered with metal. Permanent magazines shall be con-
structed in accordance with those provisions for Type 1 mag-
azines pertaining to: foundations (paragraph 31(e)); ventila-
tion (paragraph 31(g)); and locks, hinges, hasps and locking
hardware (paragraph 31(h)). Vehicular Type 4 magazines
shall be in accordance with the provisions for Type 2 vehicu-
lar magazines for locks, hinges, hasps and locking hardware
(paragraph 32(b)4) and shall be immobilized when unat-
tended (paragraph 32(b)2).

b. Type 4 indoor magazine

1. A Type 4 indoor magazine shall be in accordance with
the provisions of a Type 2 indoor magazine (paragraph
32(d)).

4. Magazine operations

4]. Storage within magazines

a. Magazines shall be in the charge of a competent per-
son at all times who shall be at least 21 years of age, and who
shall be held responsible for the enforcement of all safety pre-
cautions. The competent person shall keep an up-to-date
inventory of the contents of magazines.

b. All magazines containing ((SlassB)) Division 1.3G
fireworks or black powder shall be opened and inspected at
intervals of not greater than three days to determine whether
there has been an unauthorized entry or attempted entry into
the magazines; or to determine whether there has been unau-
thorized removal of the magazines or the contents of the mag-
azines.

c. Magazine doors shall be kept locked, except during
the time of placement and removal of stocks or during inspec-
tion.

d. Safety rules covering the operations of magazines
shall be posted on the interior of the magazine door.

e. Corresponding grades and brands shall be stored
together in such a manner that brands and grade marks show.
All stocks shall be stored so as to be easily counted and
checked.

f. Containers shall be piled in a stable manner.

g- Containers of ((Elass—B)) Division_1.3G fireworks
shall be laid flat with top side up.

h. Black powder in shipping containers, when stored in
magazines with other explosives, shall be segregated. Black

1
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powder stored in kegs shall be stored on ends, bungs down, or
on side, seams down.

i. Open containers shall be securely closed before being
returned to a magazine. Only fiberboard containers may be
opened in the magazine. No container without a closed lid
may be stored in the magazine.

j. Wooden packages of ((€lass-B)) Division 1.3G fire-
works or black powder shall not be unpacked or repacked in
a magazine nor within 50 feet of a magazine or in close prox-
imity to other explosive materials.

k. Tools used for opening containers of ((Eless-B)) Divi-
sion 1.3G fireworks or black powder shall be constructed of
nonsparking material, except that metal slitters may be used
for opening fiberboard containers. A wood wedge and a fiber,
rubber or wood mallet shall be used for opening or closing
wood containers of explosives.

1. Magazines shall be used exclusively for the storage of
((Elass-B)) Division 1.3G fireworks and black powder. Metal
tools other than nonferrous transfer conveyors, shall not be
stored in any magazine containing ((€lass-B)) Division 1.3G
fireworks or black powder. Ferrous metal conveyor stands
may be stored in the magazine when the stands are protected
by a coat of paint.

m. Magazine floors shall be regularly swept, kept clean,
dry, free of grit, paper, empty used packages and rubbish.
Brooms and other cleaning utensils shall not have any spark-
producing metal parts. Sweepings from floors of magazines
shall be properly disposed of, in accordance with the instruc-

’tions of the manufacturer.

n. When magazines need interior repairs, all fireworks
and black powder shall be removed therefrom and the floors
cleaned. »

o. In making exterior magazine repairs, when there is a
possibility of causing sparks or fire, the fireworks and black
powder shall be removed from the magazine.

p. Fireworks and black powder removed from a maga-
zine under repair shall either be placed in another magazine
or placed a safe distance from the magazine, where they shall
be properly guarded and protected until repairs have been
completed. Upon completion of repairs, the fireworks and
black powder shall be promptly returned to the magazine.

42. Miscellaneous safety precautions

a. Smoking, matches, open flames, spark-producing
devices and firearms (except firearms carried by authorized
guards) shall not be permitted inside of or within 50 feet of
magazines. .

b. The land surrounding magazines shall be kept clear of
brush, dried grass, leaves and similar combustibles for a dis-
tance of at least 25 feet.

¢. Combustible materials shall not be stored within 50
feet of magazines.

d. Property upon which magazines are located shall be
posted with signs reading "Explosives—Keep off.” Such

'signs shall be located so as to minimize the possibility of a
bullet's traveling in the direction of the magazine if anyone
shoots at the sign.
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PARTIII
STORAGE OF ((EEASS-C)) DIVISION 1.4G FIREWORKS

1. General provisions

11. ((Elass-€)) Division 1.4G fireworks shall be kept in
storage buildings that meet the requirements of this section.

12. ((Elass-€)) Division 1.4G fireworks shall be stored in
storage buildings unless they are in process of manufacture,
being physically handled in the operating process, being
used, packaged, or being transported.

13. Storage buildings required by this section shall be
constructed in accordance with Article 2.

14. Storage buildings containing ((Elass—€)) Division
1.4G fireworks shall be separated from inhabited buildings,
passenger railways and public highways, in accordance with
Table 1.

15. Storage buildings containing ((Elass-€)) Division
1.4G fireworks shall be separated from other storage build-
ings, magazines and fireworks plant buildings in accordance
with Table 2.

2. Construction of storage buildings

21. Storage buildings for ((Elass-€)) Division 1.4G fire-
works may be a building, igloo, box, trailer, semi-trailer or
other mobile facility. They shall be constructed to resist fire
from an outside source and to be weather-resistant and theft-
resistant.

22. Storage buildings for ((€lass-€)) Division 1.4G fire-
works shall be vented, or in the alternative, shall be con-
structed in such a manner that venting will occur by yielding
of weaker parts of the structure under pressure generated by
burning fireworks.

23. All storage buildings shall be equipped with locking
means for all openings.

24. All doors shall open outward and all exits must be
clearly marked. Aisles and exit doors shall be kept free of any
obstructions.

25. Only dust-ignition proof type electrical fixtures shall
be used and wiring shall comply with Section 502-4(b) of the
National Electrical Code. No wall receptacles are permitted.
All light fixtures must have guards.

26. An outside master electrical switch shall be provided
at each storage building where electricity is used.

3. Storage building operations

31. Storage.

a. Storage buildings shall be in the charge of a competent
person at all times who shall be at least 21 years of age, and
who shall be held responsible for the enforcement of all
safety precautions.

b. Doors shall be kept locked, except during hours of
operation.

c. Safety rules covering the operations of storage build-
ings shall be posted.

d. Containers shall be piled in a stable manner.

e. ((Elass-€)) Division 1.4G fireworks shall be stored in
their original packaging and in unopened cases or cartons so
as to take advantage of the insulation provided by such pack-
aging; provided, however, unpackaged fireworks which have
been returned by retailers may be temporarily retained in bins
for repackaging.
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f. Tools used for opening containers of ((Elass-€)) Divi-
sion_1.4G fireworks shall be constructed of nonsparking
material, except that metal slitters may be used for opening
fiberboard containers.

g. Storage buildings shall be regularly swept, kept clean,
dry, free of grit, paper, empty used packages and rubbish.
Brooms and other cleaning utensils shall not have any spark-
producing metal parts. Sweepings shall be properly disposed
of.

h. When storage buildings need interior repairs, all fire-
works shall be removed therefrom and the interior cleaned.

i. In making exterior storage building repairs, when there
is a possibility of causing sparks of fire, the fireworks shall be
removed from the storage building.

j. Fireworks removed from a storage building under
repair shall either be placed in another storage building or
placed a safe distance from the storage building, where they
shall be properly guarded and protected until repairs have
been completed. Upon completion of repairs, the fireworks
shall be promptly returned to the storage building.

32. Miscellaneous safety precautions

a. Smoking, matches, open flames, spark-producing
devices and firearms (except firearms carried by authorized
guards) shall not be permitted inside of or within 25 feet of
storage buildings.

b. The land surrounding storage buildings shall be kept
clear of brush, dried grass, leaves and similar combustibles
for a distance of at least 25 feet, unless equivalent protection
is provided.

c. Smoking shall not be permitted in storage buildings or
within 25 feet of the storage building. There shall be conspic-
uously posted signs with the words "FIREWORKS—NO SMOK-
ING" in letters not less than four inches high.

PART IV
QUANTITY-DISTANCE SEPARATION TABLES

Table 1. Minimum Separation Distances of Fireworks Processing Buildings,
Fireworks Magazines, and Fireworks Storage Buildings from Inhabited
Buildings, Passenger Railways, and Public Highways.!

Distance from
Net Weight Passenger Railways Distance
of and Public from Inhabited
Fireworks? Highways#*> Buildings*4-
((Class-€)) ((Elass-B)) ((Cless€)) ((ClassB))
Division Division Division Division
Fireworks Fireworksd Fireworks  Fireworks®
Pounds Feet Feet Feet Feet
100 25 200 50 200
200 30 200 60 200
400 35 200 70 200
600 40 200 80 208
800 45 200 90 252
1,000 50 200 100 292
2,000 58 230 115 459
3,000 62 296 124 592
4,000 65 352 130 704
5,000 68 400 135 800
6,000 70 441 139 882
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Distance from
Net Weight Passenger Railways Distance
of and Public from Inhabited
Fireworks? Highways*4> Buildings***
((Class-6)) ((ClassB)) ((Class€))  ((ClassB))
Division Division Division  Division
Fireworks Fireworksd Fireworks  Fireworks®
Pounds Feet Feet Feet Feet
8,000 73 509 140 1,018
10,000 75 565 150 1,129
15,000 80 668 159 1,335
20,000 83 745 165 1,490
30,000 87 863 174 1,725
40,000 90 953 180 1,906
50,000 93 1,030 185 2,060
60,000 95 1,095 189 2,190
80,000 98 1,205 195 2,410
100,000 100 1,300 200 2,600
150,000 105 1,488 209 2,975
200,000 108 1,638 215 3,275
250,000 110 1,765 220 3,530
Note 1:  This table does not apply to separation distances at fireworks

Note 2:

Note 3:

Note 4:

Note 5:

Note 6:

manufacturing buildings, and magazines for storage of ((Elass
B)) Division 1.4G fireworks and storage buildings for ((Class-C))
Division 1.4G fireworks. Those separation distances are given in
Table 2.

Net weight is the weight of all pyrotechnic and explosive compo-
sition and fuse only.

See definitions of "passenger railways,” "public highways" and
"inhabited buildings.”

((Eless-B)) Division 1.3G fireworks processing buildings and
((€lass-B)) Division 1.3G fireworks magazines, including build-
ings located on the property of a fireworks plant shall be sepa-
rated from passenger railways, public highways, and inhabited
buildings by a minimum distance of 200 feet except that the sep-
aration from hospitals, schools and bulk storages of flammable
liquids or flammable gases shall be by a minimum distance of
500 feet.

The separation distances shall apply to all ((ElassB)) Djvision
1.3G fireworks except salutes. The separation distances in Table
3 shall apply for salutes. When salutes and ((Elass-B)) Division
1.3G fireworks are stored in the same magazine, the net weight of
salute is applied to Table 3 and the net weight of ((Glass-B)) Divi-
sion 1.3G fireworks, including the net weight of salutes, is
applied to Table 1. Whichever distance is the greater shall deter-
mine the separation distances of the magazine.

All distances in Table 1 are to be applied with or without barri-
cades or screen-type barricades.

Table 2.

Minimum Separation Distances at Fireworks Manufacturing Plants

Net Weight
Fireworks!

Pounds

100
200

[34]

Distance of
Magazines and Storage
Buildings from
Process Buildings and
Nonprocess Buildings®®

((Class€))  ((Slass-B))
Division Division
1.4G 136
Fireworks®  Fireworks*
Feet Feet
30 30
30 35

Distance Between Process
Buildings and Between
Process and
Nonprocess Buildings?

((Class-€))  ((Class-B))
Division Division
14G 1.3G
Fireworks®  Fireworks*
Feet Feet
37 57
37 69
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Note 1:  Net weight is the weight of all pyrotechnic and explosive compo-

Distance of
. . P sitions and fuse omly.
Mag;ﬁn;;s andertomge D;s“t::lndc;e Betw:c:letw s Note2:  For the purposes of applying the separation distances in Table 2 a
. Proc Bn.gfﬁ om ngs an d cen process building includes a mixing building, any building in
Net Welghll ess Buildings a“g‘s Processand 2 which pyrotechnic or explosive compositions is pressed or other-
Fireworks Nonprocess Buildings Nonprocess Buildings wise prepared for finishing and assembling, and any finishing
and assembling building. A nonprocess building means office
(Class€))  ((ClessB))  ((ClessE)) ((Eless B)) buildings, warehouses, and other fireworks plant buildings where
Division Division Division Division no fireworks or explosive compositions are processed or stored. =
14G 13G 146G 136 Note 3:  Distances apply with or without barricades or screen-type barri- 54
Fireworks’  Fireworks*  Fireworks®  Fireworks* cades. =]
Pounds Feet Feet Feet Feet :olt: 154: ggtances a‘pp}i:enlt);l withbbearricades or sc.reen-tzge barricades. §=='
ote 5: tances incl ose between magazines, between storage
400 30 44 37 85 buildings, between magazines and storage buildings, between a-
600 30 51 n 97 magazines or storage buildings from process buildings and non-
800 30 56 37 105 process buildings.
1,000 30 60 37 112
2,000 30 76 37 172
3,000 35 87 48 222
4,000 38 95 60 264
5,000 4 103 67 300
6,000 45 109 72 331
8,000 50 120 78 382
10,000 54 129 82 423

Table 3. Minimum Separation Distances of Magazines for Storage of Black Powder or ((Elass-B)) Division 1.3G Salutes from
Inhabited Buildings, Highways, and Other Magazines for Storage of Black Powder or ((Gtass-B)) Division 1.3G Salutes.

American Table of Distances for Storage of Explosives as Revised and Approved by The Institute of Makers of Explosives—
November 5, 1971. Distances in feet.

Passenger Railways—

Public Highways with

Traffic Volume of more
Public Highways than 3,000 Separation of

Explosives Inhabited Buildings Class Ato D Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri- Barri- Unbarri- Barri- Unbarri- Barri- Unbarri-
Over Not Over caded caded caded caded caded caded caded caded

2 5 70 140 30 60 51 102 6 12
5 10 90 180 35 70 64 128 8 16
10 20 110 220 45 90 81 162 10 20
20 30 125 250 50 100 93 186 11 22
30 40 140 280 55 110 103 205 12 24
40 50 150 300 60 120 110 220 14 28
50 75 170 340 70 140 127 254 15 30
75 100 190 380 75 150 139 278 16 32
100 125 200 400 80 160 150 300 18 36
125 150 215 430 85 170 159 318 19 38
150 200 235 470 95 190 175 350 21 42
200 250 255 510 105 210 189 378 23 46
250 300 270 540 110 220 201 402 24 48
300 400 295 590 120 240 221 442 27 54
400 500 320 640 130 260 238 476 29 58
500 600 340 680 135 270 253 506 31 62
600 700 355 710 145 290 266 532 32 64
700 800 375 750 150 300 278 556 33 66
800 900 390 780 155 310 289 578 35 70
900 1,000 400 800 160 320 300 600 36 72

[35] Proposed
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American Table of Distances for Storage of Explosives as Revised and Approved by The Institute of Makers of Explosives—
November 5, 1971. Distances in feet.

Passenger Railways—
Public Highways with
Traffic Volume of more
Public Highways than 3,000 Separation of
E Explosives Inhabited Buildings Class AtoD Vehicles/Day Magazines
= Pounds Pounds Barri- Unbarri- Barri- Unbarri- Barri- Unbarri- Barri- Unbarri-
= Over Not Over caded caded caded caded caded caded caded caded
a- 1,000 1,200 425 850 165 330 318 636 39 78
1,200 1,400 450 900 170 340 336 672 41 82
1,400 1,600 470 940 175 350 351 702 43 86
1,600 1,800 490 980 180 360 366 732 44 88
1,800 2,000 505 1,010 185 370 378 756 45 90
2,000 2,500 545 1,090 190 380 408 816 49 98
2,500 3,000 580 1,160 195 390 432 864 52 104
3,000 4,000 635 1,270 210 420 474 948 58 116
4,000 5,000 685 1,370 225 450 513 1,026 61 122
5,000 6,000 730 1,460 235 470 546 1,092 65 130
6,000 7,000 770 1,540 245 490 573 1,146 68 136
7,000 8,000 800 1,600 250 500 600 1,200 72 144
8,000 9,000 835 1,670 255 510 624 1,248 75 150
9,000 10,000 865 1,730 260 520 645 1,290 78 155
10,000 12,000 875 1,750 270 540 687 1,374 82 164
12,000 14,000 885 1,770 275 550 723 1,446 87 174
14,000 16,000 1900 1,800 280 560 756 1,512 90 180
16,000 18,000 940 1,880 285 570 786 1,572 94 188
18,000 20,000 975 1,950 290 580 813 1,626 98 196
20,000 25,000 1,055 2,000 315 630 876 1,752 105 210
25,000 30,000 1,130 2,000 340 680 933 1,866 112 224
30,000 35,000 1,205 2,000 360 720 981 1,962 119 238
35,000 40,000 1,275 2,000 380 760 1,026 2,000 124 248
40,000 45,000 1,340 2,000 400 800 1,068 2,000 129 258
45,000 50,000 1,400 2,000 420 840 1,104 2,000 135 270
50,000 55,000 1,460 2,000 440 880 1,140 2,000 140 280
55,000 60,000 1,515 2,000 455 910 1,173 2,000 145 290
60,000 65,000 1,565 2,000 470 940 1,206 2,000 150 300
65,000 70,000 1,610 2,000 485 970 1,236 2,000 155 310
70,000 75,000 1,655 2,000 500 1,000 1,263 2,000 160 320
75,000 80,000 1,695 2,000 510 1,020 1,293 2,000 165 330
80,000 85,000 1,730 2,000 520 1,040 1,317 2,000 170 340
85,000 90,000 1,760 2,000 530 1,050 1,344 2,000 175 350
90,000 95,000 1,790 2,000 540 1,080 1,368 2,000 180 360
95,000 100,000 1,815 2,000 545 1,090 1,392 2,000 185 370
100,000 110,000 1,835 2,000 550 1,100 1,437 2,000 195 390
110,000 120,000 1,855 2,000 555 1,110 1,479 2,000 205 410
120,000 130,000 1,875 2,000 560 1,120 1,521 2,000 215 430
130,000 140,000 1,890 2,000 - 565 1,130 1,557 2,000 225 450
140,000 150,000 1,900 2,000 570 1,140 1,593 2,000 235 470

Proposed [36)
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American Table of Distances for Storage of Explosives as Revised and Approved by The Institute of Makers of Explosives—
November 5, 1971. Distances in feet. :

Passenger Railways—

Public Highways with

Traffic Volume of more

Public Highways than 3,000 Separation of
Explosives Inhabited Buildings ClassAtoD Vehicles/Day Magazines
Pounds Pounds Barri- Unbarri- Barri- Unbarri- Barri- Unbarri- Barri- Unbarri-
Over Not Over caded caded caded caded caded caded caded caded
150,000 160,000 1,935 2,000 580 1,160 1,629 2,000 245 490
160,000 170,000 1,965 2,000 590 1,180 1,662 2,000 255 510
170,000 180,000 1,990 2,000 600 1,200 1,695 2,000 265 530
180,000 190,000 2,010 2,010 605 1,210 1,725 2,000 275 550
190,000 200,000 2,030 2,030 610 1,220 1,755 2,000 285 570
200,000 210,000 2,055 2,055 620 1,240 1,782 2,000 295 590
210,000 230,000 2,100 2,100 635 1,270 1,836 2,000 315 630
230,000 250,000 2,155 2,155 650 1,300 1,890 2,000 335 670
250,000 275,000 2,215 2,215 670 1,340 1,950 2,000 360 720
275,000 300,000 2,275 2,275 690 1,380 2,000 2,000 385 770
REPEALER licensing periods, 246-915-990 Physical therapy, 246-918-

The following section of the Washington Administrative
Code is repealed:

WAC 212-17-265 Reports.

WSR 05-07-109
PROPOSED RULES
DEPARTMENT OF HEALTH
(Filed March 18, 2005, 4:39 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: The
proposal amends or repeals the fee sections for the list of
health profession rules shown below.

The following health profession licensing rules are being
amended: WAC 246-802-990 Acupuncture, 246-808-990
Chiropractic, 246-809-990 Mental health counselors, mar-
riage and family therapists, social workers, 246-810-990
Counselors, 246-811-990 Chemical dependency profession-
als, 246-812-990 Denturist, 246-815-990 Dental hygiene,
246-817-990 Dentist, 246-822-990 Dietician and nutrition-
ists, 246-824-990 Dispensing opticians, 246-826-990 Health
Care Assistant, 246-828-990 Hearing instrument fitter/dis-
penser, audiologist and speech language pathologists, 246-
830-990 Massage, 246-834-990 Midwifery, 246-836-990
Naturopathic physicians, 246-840-990 Practical and regis-
tered nursing, 246-841-990 Nursing assistant, 246-843-990
Nursing home administrator, 246-845-990 Nursing pool,
246-847-990 Occupational therapy, 246-849-990 Ocularist,
246-850-990 Orthotic and prosthetic, 246-851-990 Optome-
try, 246-853-990 Osteopathic, 246-907-030 Pharmaceutical

990 Physician assistants, 246-919-990 Physician and sur-
geon, 246-922-990 Podiatry, 246-924-990 Psychology, 246-
926-990 Radiological technologists, 246-927-990 Recre-
ational therapy, 246-928-990 Respiratory care, 246-930-990
Sex offender treatment provider, 246-933-590 Humane soci-
ety and animal care and control agency, 246-933-990 Veteri-
narians, 246-935-990 Veterinary technician, 246-937-990
Veterinary medication clerk, and 246-939-990 Surgical tech-
nologists.

The following health profession licensing renewal cycle
rules are being repealed: WAC 246-930-995 Sex offender
treatment provider, 246-907-995 Pharmaceutical licensing
periods and fees, 246-922-995 Podiatry, 246-849-995 Ocu-
larists, 246-812-995 Denturists, and 246-824-995 Dispensing
opticians.

Hearing Location(s): Washington State Department of
Health, 310 Israel Road S.E., First Floor, Rooms 152/153,
Tumwater, WA 98501, on April 27, 2005, at 1:30 p.m.

Date of Intended Adoption: May 6, 2005.

Submit Written Comments to: Todd Erik Henry, Wash-
ington State Department of Health, 310 Israel Road S.E.,
Tumwater, WA 98501, P.O. Box 47860, Olympia, WA
98504-7860, e-mail http://www3.doh.wa.gov/policyreview,
fax (360) 236-4626, by April 27, 2005.

Assistance for Persons with Disabilities: Contact Todd
Erik Henry by April 13, 2005, TTY (800) 833-6388 or (360)
236-4984.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Currently, the
Washington Administrative Code (WAC) for each health
profession establishes a specific fee amount the secretary
must charge for a health profession license, credential or reg-
istration renewal. If the health profession revenue balance
for a specific profession has a surplus, a WAC amendment is
needed to reduce the renewal fee amount.
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Under this rule proposal, if the secretary determines that
a particular health profession revenue balance exceeds the
funds needed to support that program's regulatory operations,
then the secretary may reduce a health profession license,
credential or registration fee below the renewal fee amount
ceiling specified in WAC.

One WAC is being amended to change its WAC title.

This proposal also repeals WACs for six professions
regarding their renewal cycle. The six WACs being repealed
were initially implemented for the transition from calendar
year to date of birth fee renewal cycles. These WACs are no
longer applicable.

Reasons Supporting Proposal: The department seeks to
establish health profession licensing fees that cover operating
expenses and operating reserve. The proposed WAC amend-
ments may result in reduced fees for some licensed, certified
or registered professions.

Statutory Authority for Adoption: RCW 43.70.250 and
[43.70.]280.

Statute Being Implemented: RCW 43.70.110.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Todd Erik Henry, Tum-
water, Washington, (360) 236-4984.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because RCW
19.85.025(3) exempts fee rules, repeal of a rule or clarifying
language of a rule without changing its effect. Proposed rule
amendments maintain health profession license, certification
and registration renewal fees at their current levels or reduce
them. No cost is imposed on small businesses. One rule
amendment simply amends the title of a fee rule section. Six
rules are being repealed.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rule changes are not legislatively
significant under RCW 34.05.328. Proposed rule changes
amend fee sections which are part of a process for applying
for a department health profession license, certification or
registration. Proposed rule changes do not impose a penalty
to license, certification or registration holders or applicants.
Proposed rule changes do not change standards for licensure,
certification or registration. Proposed rule changes do not
make significant changes to the regulatory process.

March 18, 2005
Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 03-07-095,
filed 3/19/03, effective 7/1/03)

WAC 246-802-990 Acupuncture fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those

Proposed
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in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in _the required payment
will be provided to practitioners. The adjustment in the

required_payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from

the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
License application $50.00
License renewal 90.00
Inactive license renewal 50.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Expired inactive license reissuance 50.00
Duplicate license 15.00
Certification of license 25.00
Acupuncture training program application 500.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-808-990 Chiropractic fees and renewal
cycle. (1) Licenses and registrations must be renewed on the
practitioner's birthday every year as provided in chapter 246-

12 WAC, Part 2. The secretary may require payment of
renewal fees less than those established in this section if the
current level of fees is likely to result in a surplus of funds.
Surplus funds are those in excess of the amount necessary to
pay for the costs of administering the program and to main-
tain a reasonable reserve. Notice of any adjustment in the
required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for
the duration of a renewal cycle to assure practitioners an

equal benefit from the adjustment.
(2) The following nonrefundable fees will be charged for

chiropractic license:

Title of Fee Fee
Application/full examination or reexamination $300.00
Temporary permit application 150.00
Temporary practice permit 50.00
Preceptorship 100.00
License renewal 270.00
Late renewal penalty 135.00
Expired license reissuance 135.00
Inactive license renewal 150.00
Expired inactive license reissuance 75.00
Duplicate license 15.00
Certification of license 25.00
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(3) The following nonrefundable fees will be charged for
chiropractic X-ray technician registration:

Title of Fee Fee
Application 25.00
Original registration 25.00
Renewal 40.00
Late renewal penalty 40.00
Expired registration reissuance 40.00
Duplicate registration 15.00
Certification of registration 25.00

AMENDATORY SECTION (Amending WSR 01-17-113,
filed 8/22/01, effective 9/22/01)

WAC 246-809-990 Licensed mental health counse-
i and family therapi nd social work-

ers—TFees and renewal cycle. (1) Licenses must be renewed
every year on the practitioner's birthday as provided in chap-
ter 246-12 WAC, Part 2. The secretary may require payment
of renewal fees less than those established in this section if
the current level of fees is likely to result in a surplus of
funds. Surplus funds are those in excess of the amount nec-
essary to pay for the costs of administering the program and
to maintain a reasonable reserve. Notice of any adjustment in
the required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for
the duration of a renewal cycle to assure practitioners an
equal benefit from the adjustment.

Title Fee
(2) The following nonrefundable fees will be charged for
licensed marriage and family therapist:

Application $50.00
Initial license 25.00
Renewal 83.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Duplicate license 10.00
Certification of license 10.00

(3) The following nonrefundable fees will be charged for
licensed mental health counselor:

Application 25.00
Initial license 25.00
Renewal 29.00
Late renewal penalty 29.00
Expired license reissuance 29.00
Duplicate license 10.00
Certification of license 10.00

(4) The following nonrefundable fees will be charged for
licensed advanced social worker and licensed indepen-

’ dent clinical social worker:
Application 25.00
Initial license 25.00

(391
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Title Fee
Renewal 42.00
Late renewal penalty 42.00
Expired license reissuance 42.00
Duplicate license 10.00
Certification of license 10.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-810-990 Counselors fees and renewal
cycle. (1) Certificates and registrations must be renewed
every year on the practitioner's birthday as provided in chap-
ter 246-12 WAC, Part 2. The secretary may require payment
of renewal fees less than those established in this section if
the current level of fees is likely to result in a surplus of
funds. Surplus funds are those in excess of the amount nec-
essary to pay for the costs of administefing the program and
to maintain a reasonable reserve. Notice of any adjustment in
the required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for

the duration of a renewal cycle to assure practitioners an
equal benefit from the adjustment.

Title Fee

(2) The following nonrefundable fees will be charged for
registered counselor:
Application and registration $40.00
Renewal 37.00
Late renewal penalty 37.00
Expired registration reissuance 37.00/
Duplicate registration 15.00
Certification of registration 15.00

€)

The following nonrefundable fees will be charged for
registered hypnotherapist:

Application and registration 95.00
Renewal 130.00
Late renewal penalty 65.00
Expired registration reissuance 65.00
Duplicate registration 15.00
Certification of registration 15.00

(4) The following nonrefundable fees will be charged for

certified marriage and family therapist: _

Application 50.00
Initial certification 25.00
Examination administration 25.00
Renewal 83.00
Late renewal penalty - 50.00
Expired certification reissuance 50.00
Duplicate certification 10.00
Certification of certificate 10.00
Wall certificate 10.00
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Title Fee

(5) The following nonrefundable fees will be charged for
certified mental health counselor:

Application 25.00
Initial certification 25.00
Renewal 29.00
Late renewal penalty 29.00
Expired certification reissuance 29.00
Duplicate certification 10.00
Certification of certificate 10.00
Wall certificate 10.00

" (6) The following nonrefundable fees will be charged for
certified social worker:

Application 25.00
Initial certification 25.00
Renewal 42.00
Late renewal penalty 42.00
Expired certification reissuance 42.00
Duplicate certification 10.00
Certification of certificate 10.00
Wall certificate 10.00

AMENDATORY SECTION (Amending WSR 02-07-083,
filed 3/19/02, effective 4/19/02)

WAC 246-811-990 How often do I need to renew and
what are the costs for certification? (1) Certificates must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The secretary may require
payment of renewal fees less than those established in this
section if the current level of fees is likely to result in a sur-
plus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of administering the
program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in_the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged for
certified chemical dependency professional:

Title of Fee Fee
Application $100.00
Initial certification 125.00
Renewal 125.00
Renewal retired active 62.50
Late renewal retired active 50.00
Late renewal penalty 62.50
Expired certification reissuance 62.50
Duplicate certification 10.00
Certification of certificate 10.00
Wall certificate 10.00
Proposed
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AMENDATORY SECTION (Amending WSR 00-07-050,
filed 3/8/00, effective 4/8/00)

WAC 246-812-990 Denturist fees and renewal cycle.
(1) Licenses must be renewed every other year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those

in excess of the amount necessary to pay for the cost

administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a

renewal cycle to assure practitioners an equal benefit from

the adjustment.

(2) The following nonrefundable fees will be charged:
Title of Fee Fee
Application $ 1,000.00
Examination 1,500.00
Reexamination, written 500.00
Reexamination, practical 500.00
License renewal 2,750.00
Late renewal penalty 300.00
Expired license reissuance 300.00
Inactive license renewal 1,500.00
Expired inactive license reissuance 300.00
Duplicate license 15.00
Certification of license 25.00
Multiple location licenses 50.00

AMENDATORY SECTION (Amending WSR 05-01-018,
filed 12/2/04, effective 3/22/05)

WAC 246-815-990 Dental hygiene fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner’s birthday as provided in chapter 246-12 WAC, Part 2.

The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those
in_excess of the amount necessary to pay for the ¢

administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the

required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from

the adjustment.

(2) The following nonrefundable fees will be charged:
Title of Fee Fee
Application examination and reexamination . . $100.00
Renewal ............ ..., 40.00
Laterenewalpenalty .................... 40.00
Expired license reissuance . .. ............. 40.00
Credentialing application. ................ 100.00
Limited license application ............... 100.00
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Title of Fee Fee
Limited licenserenewal . . ................ 40.00
Limited license late renewal penalty ........ 40.00
Expired limited license reissuance. ......... 40.00
Duplicate license ....................... 15.00
Certificationof license . . ................. 25.00
Education program evaluation............. 200.00

AMENDATORY SECTION (Amending WSR 01-11-166,
filed 5/23/01, effective 7/1/01)

WAC 246-817-990 Dentist fees and renewal cycle. (1)
Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2, except
faculty and resident licenses. The secretary may require pay-
ment of renewal fees less than those established in this sec-
tion if the current level of fees is likely to result in a surplus

unds. S u ds are those in excess of the amount
pecessary to pay for the costs of administering the program
and to maintain a reasonable reserve. Notice of any adjust-
ment in the required payment will be provided to practitio-
pers. The adjustment in the required payment shall remain in
lace for the duration of a renewal cycle to assure practitio-
pers an equal benefit from the adjustment.

(2) Faculty and resident licenses must be renewed every
year on July 1 as provided in chapter 246-12 WAC, Part 2.

e a; uire payment of renewal fees less than
’mgge established in this section if the current level of fees is
us of funds. Surplus funds are those

necessary to pay for the costs of

ikely to result in a
in_excess he amou

dministering the program and aintain a reasonable
eserve. ice of any adjustment in the required ment
ill b vided ctitioners. e adjustment in the

ired m hall remain in place for the duration of a
enewal cyc assure ition: n equal benefit

the adjustment.

(3) The following nonrefundable fees will be charged:
Title of Fee Fee
Original application by examination*

Initial application $325.00
Original application - Without examination
Initial application 350.00
Initial license 350.00
Faculty license application 325.00
Resident license application 60.00
License renewal:
Renewal 205.00
Surcharge - impaired dentist 25.00
Late renewal penalty 102.50
' Expired license reissuance 102.50
Duplicate license 15.00
Certification of license 25.00
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Title of Fee Fee

Anesthesia permit
Initial application 50.00
Renewal - (three-year renewal cycle) 50.00
Late renewal penalty 50.00
Expired permit reissuance 50.00
On-site inspection fee To be determined by
future rule adoption.

*  In addition to the initial application fee above, applicants for
licensure via examination will be required to submit a separate
application and examination fee directly to the dental testing
agency accepted by the dental quality assurance commission.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-824-990 Dispensing optician fees and
renewal cycle. (1) Licenses must be renewed every year on
the practitioner's birthday as provided in chapter 246-12
WAGC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
arenewal cycle to assure practitioners an equal benefit from

the adjustment.

(2) The following nonrefundable fees will be charged:
Title of Fee Fee
Optician:

Full examination (or reexamination) $200.00

Reexamination—Practical only 50.00

Reexamination—Written (basic) only 25.00

Reexamination—Written (contact lens) only 25.00

Renewal 125.00

Late renewal penalty 75.00

Expired license reissuance 62.50

Duplicate license 15.00

Certification of license 15.00

Apprentice registration 75.00

Endorsement application 100.00

Inactive license 35.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-822-990 Dietitian and nutritionist fees and
renewal cycle. (1) Certificates must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
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sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from

the adjustment.

(2) The following nonrefundable fees will be charged:
Title Fee
Application $75.00
Renewal 45.00
Late renewal penalty 45.00
Expired certificate reissuance 45.00
Duplicate certificate 15.00
Certification of certificate 25.00

E (0) TION (Amending WSR 03-24-071,
filed 12/1/03, effective 3/1/04)

WAC 246-826-990 Health care assistant fees and
renewal cycle. (1) Certificates must be renewed every two
years as provided in WAC 246-826-050 and chapter 246-12

WAGC, Part 2. The secretary may require payment of renewal

fees less than those established in this section if the current
level of fees is likel resultin a us o ds. Surplus

funds are those in excess of the amount sary to pay for

the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required

avment will be provided to practitioners. The adjustment in
the ired payment shall remain in place for the duration o

a renewal cycle to assure practitioners an equal benefit from

the adjustment.
(2) The following nonrefundable fees will be charged:

‘

Title of Fee Fee
First certification $60.00
Renewal 60.00
Expired certificate reissuance 50.00
Recertification 60.00
Late renewal penalty 50.00
Duplicate 15.00

AMENDATORY SECTION (Amending WSR 04-02-068,
filed 1/7/04, effective 2/7/04)

WAC 246-828-990 Hearing instrument fitter/dis-
penser, audiologist and speech language pathologists fees
and renewal cycle. (1) Licenses must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAGC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the requi ayment shall ain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.
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(2) Licensees must pay the following nonrefundable
fees:

Title of Fee Fee
License application $125.00
Initial license 100.00
Interim permit 100.00
Renewal 200.00
Inactive license 75.00
Late renewal penalty 100.00
Expired license reissuance 100.00
Expired inactive license reissuance 50.00
License verification 15.00
Wall certificate 15.00
Duplicate license 15.00

AMENDATORY SECTION (Amending WSR 03-07-095,
filed 3/19/03, effective 7/1/03)

WAC 246-830-990 Massage fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2. The
secretary may require payment of renewal fees less than those
established in this section if the current level of fees is-likely
to result in a surplus of funds. Surplus funds are those in
excess_of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle
to assure practitioners an equal benefit from the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Written examination and reexamination $65.00
Practical examination and reexamination 50.00
Initial license 50.00
Renewal 25.00
Late renewal penalty 25.00
Expired license reissuance 25.00
Certification of license 10.00
Duplicate license 10.00

AMENDATORY SECTION (Amending WSR 04-22-113,
filed 11/3/04, effective 2/17/05)

WAC 246-834-990 Midwifery fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2. The
secretary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
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ment shall remain in place for the duration of a renewal cycle

to assure practitioners an equal benefit from the adjustment.
(2) The following fees are nonrefundable:

Title of Fee Fee
Initial application $515.00
National examination administration (initial/

retake) 103.00
State examination (initial/retake) 154.50
Renewal - 978.75
Late renewal penalty 300.00
Duplicate license 25.00
Certification of license 25.00
Application fee—Midwife-in-training program 978.75
Expired license reissuance 300.00

AMENDATORY SECTION (Amending WSR 03-07-095,
filed 3/19/03, effective 7/1/03)

WAC 246-836-990 Naturopathic physician licensing
fees and renewal cycle. (1) Licenses must be renewed every
year on the practitioner's birthday as provided in chapter 246-
12 WAC, Part 2. The secretary may require payment of
renewal fees less than those established in this section if the
current level of fees is likely to result in a surplus of funds.

Surplus funds are those in excess of the amount necessary to
pay for the costs of administering the program and to main-
tain a reasonable reserve. Notice of any adjustment in the
required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for
the duration of a renewal cycle to assure practitioners an

ual benefit from the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Amount
Application initial/retake $25.00
State examination (initial/retake) 25.00
Initial license 25.00
License renewal 200.00
Late renewal penalty 100.00
Expired license reissuance 100.00
Duplicate license . 15.00
Certification of license 15.00
Application for reciprocity 25.00

AMENDATORY SECTION (Amending WSR 04-04-054,
filed 1/30/04, effective 1/30/04)

WAC 246-840-990 Fees and renewal cycle. (1)
Licenses for practical nurse and registered nurse must be
renewed every year on the practitioner's birthday as provided

in chapter 246-12 WAC, Part 2. The secretary may require
ayment of renewal fees less than those established in this

section_if the current level of fees is likely to result in a sur-
plus of funds. Surplus funds are those in excess of the

amount necessary to pay for the costs of administering the
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program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) Licenses for advanced registered nurse must be
renewed every two years on the practitioner's birthday as pro-
vided in chapter 246-12 WAC, Part 2. The secretary may
require payment of renewal fees less than those established in
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of adminijstering the

program and to maintain a reasonable reserve. Notice of any .

adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(3) Registrations for nursing technicians must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The renewal must be accom-
panied by an attestation as described in chapter 258, Laws of
2003. This attestation will include the nursing technician's
anticipated graduation date. If the anticipated graduation date
is within one year, the registration will expire thirty days after
the anticipated graduation date. The expiration date may be
extended to sixty days after graduation if the nursing techni-
cian can show good cause as defined in WAC 246-840-
010(15). The secretary may require payment of renewal fees
less than those established in this section if the current level
of fees is likely to result in a surplus of funds. Surplus funds
are those in excess of the amount necessary to pay for the
costs of administering the program and to maintain a reason-
able reserve. Notice of any adjustment in the required pay-
ment will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from
the adjustment.

(4) The following nonrefundable fees shall be charged
by the health professions quality assurance division of the
department of health. Persons who hold an RN and an LPN
license shall be charged separate fees for each license. Per-
sons who are licensed as an advanced registered nurse practi-
tioner in more than one specialty will be charged a fee for
each specialty:

RN/LPN fees:
Title of Fee Fee
Application (initial or endorsement) $65.00
License renewal 50.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Inactive renewal 20.00
Expired inactive license reissuance 20.00
Inactive late renewal penalty 10.00
Duplicate license 20.00
Verification of licensure/education (written) 25.00
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Title of Fee Fee
Advanced registered nurse fees:

ARNP application with or without prescriptive

authority (per speciality) $65.00
ARNP renewal with or without prescriptive

authority (per speciality) 50.00
ARNP late renewal penalty (per speciality) 50.00
ARNP duplicate license (per speciality) 20.00
ARNP written verification of license

(per speciality) 25.00
Nurse technologist fees:

Title of Fee Fee
Application fee registration $130.00
Renewal of registration 90.00
Duplicate registration 15.00
Registration late renewal penalty 50.00

AMENDATORY SECTION (Amending WSR 99-24-062,
filed 11/29/99, effective 12/30/99)

WAC 246-841-990 Nursing assistant—Fees and
renewal cycle. (1) Certificates and registrations must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The secretary may require
payment of renewal fees less than those established in this
section if the current level of fees is likely to result in a sur-
plus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of administering the

program and to maintain a reasonable reserve. Notice of any -

adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure

practitioners an equal benefit from the adjustment.
(2) The following nonrefundable fees will be charged for

registrations:

Title of Fee Fee
Application - registration $15.00
Renewal of registration 25.00
Duplicate registration 10.00
Registration late penalty 25.00
Expired registration reissuance 25.00

(3) The following nonrefundable fees will be charged for
certifications:

Application for certification 15.00
Certification renewal 25.00
Duplicate certification 10.00
Certification late penalty 25.00
Expired registration reissuance 25.00
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AMENDATORY SECTION (Amending WSR 99-24-098,
filed 11/30/99, effective 12/31/99)

WAC 246-843-990 Nursing home administrator fees
and renewal cycle. (1) Licenses must be renewed every year
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit fro
the adjustment.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application - Original license $200.00
Administrator-in-training 100.00
Application - Endorsement 295.00
Temporary permit 190.00
Renewal 295.00
Inactive license renewal 110.00
Late renewal penalty 145.00
Expired license reissuance 147.50
Late renewal penalty - inactive 55.00 ‘
Expired inactive license reissuance 55.00
Duplicate license 15.00
Certification of license 15.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-845-990 Nursing pool fees and renewal
cycle. (1) Registrations must be renewed every year on the
date of original issuance as provided in chapter 246-12 WAC,
Part 3. The secretary may require payment of renewal fees
less than those established in this section if the current level
of fees is likely to result in a surplus of funds. Surplus funds
are those in excess of the amount necessary to pay for the
costs of administering the program and to maintain a reason-
able reserve. Notice of any adjustment in the required pay-
ment will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equ: efit fro
the adjustment.

(2) The following nonrefundable fees will be charged:

Title Fee
Registration application $100.00
Registration renewal 115.00
Late renewal penalty 57.50
Expired registration reissuance 57.50
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AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-847-990 Occupational therapy fees and
renewal cycle. (1) Licenses must be renewed every two years
on the practitioner's birthday as provided in chapter 246-12

WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required paymént shall remain in place for the duration of
arenewal cycle to assure practitioners an equal benefit from

the adjustment.
(2) The following nonrefundable fees will be charged for

occupational therapist:

Title of Fee Fee

Application and initial license fee $125.00
License renewal 95.00
Limited permit fee 40.00
Late renewal fee 50.00
Expired license reissuance 50.00
Inactive license 5.00
Expired inactive license reissuance 5.00
Duplicate 15.00

25.00

’ Certification of license

(3) The following nonrefundable fees will be charged for
occupational therapy assistant:

Application and initial license fee 125.00
License renewal 70.00
Late renewal fee 50.00
Expired license reissuance 50.00
Inactive license 5.00
Expired inactive license reissuance 5.00
Limited permit fee 40.00
Duplicate 15.00
Certification of license 25.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-849-990 Ocularist fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2. The

secretary may require payment of renewa] fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
'viiq_d to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle

0 ass! ractitioners an equal benefit from the adjustment.
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(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application and examination $125.00
Renewal 225.00
Late renewal penalty 112.50
Expired license reissuance 112.50
Duplicate license 25.00
Certification of license 25.00
Apprentice registration 25.00
Apprentice renewal 25.00
Temporary practice permit 25.00
Retired active license 50.00

AMENDATORY SECTION (Amending WSR 03-21-116,
filed 10/20/03, effective 12/31/03)

WAC 246-850-990 Orthotic and prosthetic fees. (1)
Licenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2. The
secretary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle

to_assure practitioners an equal benefit from the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Orthotic application $250.00

Prosthetic application 250.00
Orthotic renewal 150.00
Prosthetic renewal 150.00
Late renewal penalty fee 75.00
Expired credential reissuance fee 75.00
Inactive credential renewal fee 125.00
Late inactive renewal fee 62.50
Retired active credential renewal fee 125.00
Late retired active credential renewal fee 62.50
Duplicate credential or wall certificate 15.00
Certification 25.00

AMENDATORY SECTION (Amending WSR 99-08- lOl
filed 4/6/99, effective 7/1/99)

WAC 246-851-990 Optometry fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

The secretary may require payment of renewal fees less than
those established in this section if the current level of fees is

likely to result in a surplus of funds. Surplus funds are those
in excess of the amount necessary to pay for the costs of

Proposed

[—]
nded
(]
[—]
(=9
[(—}
[
[—




PROPOSED

WSR 05-07-109

administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a
renewal cycle to assure practitioners an equal benefit from

the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $125.00
Out-of-state seminar 100.00
License renewal 100.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Duplicate license 15.00
Certification of license 25.00

AMENDATORY SECTION (Amending WSR 99-24-063,
filed 11/29/99, effective 12/30/99)

WAC 246-853-990 Osteopathic fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2,
except postgraduate training limited licenses. The secretary
may require payment of renewal fees less than those estab-
lished in this section if the current level of fees is likely to
result in a surplus of funds. Surplus funds are those in excess
of the amount necessary to pay for the costs of administering
the program and to maintain a reasonable reserve. Notice of
any adjustment in the required payment will be provided to
practitioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure

practitioners an equal benefit from the adjustment.
(2) Postgraduate training limited licenses must be

renewed every year to correspond to program dates. The sec-

retary may require payment of renewal fees less than those
established in this section if the current level of fees is likely
to result in a surplus of funds. Surplus funds are those in
excess of the amount necessary to pay for the costs of admin-
istering the program and to maintain a reasonable reserve.
Notice of any adjustment in the required payment will be pro-
vided to practitioners. The adjustment in the required pay-
ment shall remain in place for the duration of a renewal cycle

to assure practitioners an equal benefit from the adjustment.
(3) The following nonrefundable fees will be charged for

osteopath:

Title of Fee Fee
Active renewal $475.00
Active late renewal penalty 237.50
Certification of license 50.00

(4) The following nonrefundable fees will be charged for
osteopathic physician:

Endorsement application 650.00
" Active license renewal 475.00
Active late renewal penalty 237.50
Active expired license reissuance 237.50
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Title of Fee Fee
Inactive license renewal 350.00
Expired inactive license reissuance 175.00
Inactive late renewal penalty 175.00
Endorsement/state exam application 750.00
Reexam 100.00
Certification of license 50.00
Limited license application 300.00
Limited license renewal 250.00
Temporary permit application 70.00
Duplicate certificate 20.00
Substance abuse

monitoring surcharge 25.00

(5) The following nonrefundable fees will be charged for
osteopathic physician assistant:

Application 250.00
Renewal 200.00
Late renewal penalty 100.00
Expired license reissuance 100.00
Certification of license - 30.00
Practice plan 70.00
Interim permit 167.00
License after exam 83.00
Duplicate certificate 20.00
Substance abuse

monitoring surcharge 25.00

AMENDATORY SECTION (Amending WSR 01-23-101,
filed 11/21/01, effective 1/21/02)

WAC 246-907-030 Pharmaceutical licensing periods
and fees—Fees and renewal cycle. (1) Pharmacist, phar-
macy technician, and pharmacy intern licenses must be
renewed every year on the practitioner’s birthday as provided
in chapter 246-12 WAC, Part 2. The secretary may require
payment of renewal fees less than those established in this
plus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of administering the
program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure
practitioners an equal benefit from the adjustment.

(2) Pharmacy location, controlled substance registration
(pharmacy), pharmacy technician utilization, and shopkeep-
ers differential hours licenses will expire on June 1 of each
year.

(3) All other licenses, including health care entity
licenses, registrations, permits, or certifications will expire
on October 1 of each year.

(4) The following nonrefundable fees will be charged for
pharmacy location:
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Title of fee Fee
Original pharmacy fee $365.00
Original pharmacy technician utilization fee 65.00
Renewal pharmacy fee 265.00
Renewal pharmacy technician utilization fee 75.00
Penalty pharmacy fee 132.50

(5) The following nonrefundable fees will be charged for
vendor:

Original fee 75.00
Renewal fee 75.00
Penalty fee 50.00

(6) The following nonrefundable fees will be charged for
pharmacist:

Original license fee 130.00
Renewal fee, active and inactive license 135.00
Renewal fee, retired license 20.00
Penalty fee 67.50
Expired license reissuance (active and inac-

tive) 67.50
Reciprocity fee 330.00
.Certification of license status to other states 20.00
Retired license 20.00
Temporary permit 65.00

(7) The following nonrefundable fees will be charged for
shopkeeper:

Original fee 35.00
Renewal fee 35.00
Penalty fee 35.00
Shopkeeper - with differential hours:
Original fee 35.00
Renewal fee 35.00
Penalty fee 35.00
~ (8) The following nonrefundable fees will be charged for
drug manufacturer: .
Original fee 590.00 °
Renewal fee 590.00
Penalty fee 295.00

- (9) The following nonrefundable fees wnll be charged for -

drug wholesaler - full line:

Original fee 590.00
Renewal fee 590.00
Penalty fee 295.00

(10) The following nonrefundable fees will be charged
for drug wholesaler - OTC only:

Original fee
Renewal fee

330.00
330.00
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Title of fee Fee
Penalty fee 165.00

(11) The following nonrefundable fees will be charged
for drug wholesaler - export:

Original fee 590.00
Renewal fee 590.00
Penalty 295.00

(12) The following nonrefundable fees will be charged
for drug wholesaler - export nonprofit humanitarian organi-
zation.

Original fee 25.00
Renewal fee 25.00
Penalty 25.00

(13) The following nonrefundable fees will be charged
for pharmacy technician:

Original fee 50.00
Renewal fee 40.00
Penalty fee 40.00
Expired license reissuance 40.00

(14) The following nonrefundable fees will be charged
for pharmacy intern:

20.00
20.00

Original registration fee
Renewal registration fee

(15) The following nonrefundable fees will be charged
for Controlled Substances Act (CSA):

Registrations
Dispensing registration fee (i.e. phar-

macies and health care entities) 80.00
Dispensing renewal fee (i.e. pharma-

cies and health care entities) 65.00
Distributors registration fee (i.e. whole-

salers) ' 115.00
Distributors renewal fee (i.e. wholesal- :

ers) 115.00
Manufacturers registration fee 115.00
Manufacturers renewal fee 115.00
Sodium pentobarbital for animal eutha-

nization registration fee 40.00
Sodium pentobarbital for animal eutha-

nization renewal fee 40.00
Other CSA registrations 40.00

(16) The following nonrefundable fees will be charged
for legend drug sample - distributor:

Registration fees

Original fee 365.00
Renewal fee 265.00
Penalty fee 132.50

Proposed
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(17) The following nonrefundable fees will be charged
for poison manufacturer/seller - license fees:

Title of fee Fee
Original fee 40.00
Renewal fee 40.00

(18) The following nonrefundable fees will be charged
for facility inspection fee:
200.00

_ (19) The following nonrefundable fees will-be charged
for precursor control permit:

Original fee 65.00
Renewal fee 65.00

(20) The following nonrefundable fees will be charged
for license reissue:

Reissue fee 15.00

(21) The following nonrefundable fees will be charged
for health care entity:

Original fee 365.00
Renewal 265.00
Penalty 132.50

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-915-990 Physical therapy fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secre may require payment of 1

those established in_this section if the current level of fees is

likely to result in a surplus . Jug

in excess of the amount necessary to pay for the costs of
administering the progr nd intai \
reserve. Notice of any adjustment in the i
will be provided to practitioners. Th

required payment shall in_in_pl i

m

renewal cycle to assure practition n i
the adjustment.

(2) The following nonrefundable fees will be charged:
Title of Fee - Fee
Application $100.00
License renewal 65.00
Late renewal penalty 50.00 .
Expired license reissuance 50.00
Duplicate license 15.00
Certification 25.00

AMENDATORY SECTION (Amending WSR 02-05-009,
filed 2/8/02, effective 3/11/02)

WAC 246-918-990 Physician assistants fees and
renewal cycle. (1) Licenses must be renewed every two years
on the practitioner's birthday as provided in chapter 246-12

WAC, Part 2. The secretary may require payment of renewal
Proposed
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less than those established in this section if the current

level of fees is likely to result in a surplus of funds. Surplus

ds are those in excess of ount necessary to pay for

the costs of administering the program and to maintain a rea-

nable reserve. tice of any adjustment in the required
ment will TOVi ctitioners. The adjustment in

the required payment shall remain in place for the duration of

renewal cycle to assure iti ual benefit from
justment.
(2) The applicant or licensee must pay the following
nonrefundable fees:

Title of Fee Fee
Physician assistants, certified physician assistants, physi-
cian assistant-surgical assistants, acupuncture physician
assistants:

Application* $50.00
Two-year renewal* 70.00
Expired license reissuance 35.00
Duplicate license 15.00
Impaired physician program surcharge *(assessed  25.00

at $25.00 on each application and for each year of
the renewal penod as requnred inRCW 18.71.310

»

AMENDATORY SECTION (Amending WSR 02-05-009,
filed 2/8/02, effective 3/11/02)

WAC 246-919-990 Physician and surgeon fees and
renewal cycle. (1) Licenses must be renewed every two years
on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2, except postgraduate training limited licenses
and retired active physician licenses. The secretary may
require payment of renewal fees less than those established in’
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the

oun ess f e costs of administering the

am and to mai nable €. ice of an
tment in T ayment will rovided to

itione! e adjustment in th ired payment shall

€
remain i g place for the duration of a renewal cycle to assure

ual benefit e adjustment.

(2) Postgraduate training limited licenses must be
renewed every year to correspond to program date. The sec
etary may require payment of renewal fees less than those
established in this section if the current level of fees is likely .

esult in a lus of funds. lus funds are those in
xcess of the amount n or the costs of admin-
istering the pro and to maintain a reasonable reserve.

i any adjustment in the required payment will TO-
vid ctitioners. The adjustment in the required pay-

ment shall remain in place for the duration of a renewal cycle

to assure practitioners an equal benefit from the adjustment.
(3) Retired active physician licenses shall be renewed

every year. The secretary may Ml_u;g payment of renewal
less than those established in this section if the current

vel of is likely to result in a s f funds. S

us
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
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nable reserve. Notice of any adjustment in the requir

payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.

(4) The applicants and licensees must pay the following
nonrefundable fees:

Title of Fee Fee
Physicians and surgeons: Chapter 18.71 RCW
Application* $300.00
Retired active physician license renewal* 100.00
Retired active late renewal penalty 50.00
Two-year renewal* 400.00
Late renewal penalty 100.00
Expired license reissuance 200.00
Certification of license 50.00
Duplicate license 15.00
Temporary permit 50.00
Application fee for transitioning from a 100.00
postgraduate training limited license*
Postgraduate limited license fees: RCW 18.71.095
Limited license application* 200.00
Limited license renewal* 200.00
Limited duplicate license 15.00
Impaired physician program *(assessed at 25.00

$25.00 on each application and for each year of
the renewal period as required in RCW 18.71.-

310(2))

ECTION (Amending WSR 01-23-101,
filed 11/21/01, effective 1/21/02)

WAC 246-922-990 Podiatry fees and renewal cycle.
(1) Licenses must be renewed every year on the practitioner's
birthday as provided in chapter 246-12 WAC, Part 2, except

for postgraduate trammg llmlted llcenses ILQ_&QMM

ui

in the.
h justment in_the requi nt shal
1 or: uration ren 1

ion n equal i

(2) Postgraduate training limited licenses must be

renewcd every year to correspond to program dates. Ihg_&'_'

I t of renewal fi ess se

li in this ; if the ¢ v  likel
1t i 1 f funds. Surpl n in
f the ) essary to for the ¢co! in-
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(3) The following nonrefundable fees will be charged:

Title of Fee Fee
Application (examination and reexamina-

tion) $825.00
Reciprocity application 825.00
License renewal 825.00
Inactive license renewal 135.00
Inactive late renewal penalty 67.50
Active late renewal penalty 300.00
Active expired license reissuance 300.00
Expired inactive license reissuance 67.50
Duplicate license 30.00
Certification of license 50.00
Retired active status 150.00
Temporary practice permit 50.00
Limited license application 400.00
Limited license renewal 480.00
Substance abuse monitoring surcharge 25.00

AMENDATORY SECTION (Amending WSR 01-23-101,
filed 11/21/01, effective 1/21/02)

WAC 246-924-990 Psychology fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.
The secr may require payment of renewal fees less tha

those established in this section if the current level of fees is

i It in lus of funds. Surplus funds are those
i of the amount necessar r the costs o
ministering the program_and to maintai reasonable
Ive. f any adjustment in aym
e provided to practitioners. The adjustment in the
uj ment shall remain_in place for uration
cle to ractitioner al benefi

newa

(2) The following nonrefundable fees will be charged:

Title of Fee ,
Application $260.00
Renewal -285.00
Renewal retired active 100.00
Late renewal penalty 142.50
Expired license reissuance 142.50 -
Duplicate license 25.00
Oral examination 350.00
Certification of license , 25.00
Amendment of certificate of qualification 30.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-926-990 ertifi-
cation and registration fees and renewal cycle. (1) Certifi-
cates and registrations must be renewed every two years on

Proposed
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the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal

fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from

the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application - certification $45.00
Exam fee - certification 30.00
Application - registration 35.00
Certification renewal 45.00
Registration renewal 35.00
Late renewal penalty - certification 45.00
Late renewal penalty - registration 35.00
Expired certificate reissuance 45.00
Expired registration reissuance 35.00
Certification of registration or certificate 15.00
Duplicate registration of certificate 15.00

AMENDATORY SECTION (Amending WSR 03-09-065,
filed 4/15/03, effective 7/1/03)

WAC 246-927-990 How often do I need to renew and
what are the costs for registration? (1) Registrations must
be renewed every year on the practitioner's birthday as pro-
vided in chapter 246-12 WAC, Part 2. The secretary may
require payment of renewal fees less than those established in
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the
amount necessary to pay for the costs of administering the
program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required ment shal
remain in place for the duration of a renewal cycle to assure

practitioners an equal benefit from the adjustment.
(2) The following nonrefundable fees will be charged for

registered recreational therapists:

Title of Fee Fee
Application $110.00
Renewal 85.00
Late renewal penalty 50.00
Expired registration reissuance 50.00
Duplicate registration 15.00
Certification of certificate 25.00

AMENDATORY SECTION (Amending WSR 01-11-165,
filed 5/23/01, effective 6/23/01)

WAC 246-928-990 Respiratory care fees and
renewal cycle. (1) Licenses must be renewed every two years
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on the practitioner's birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal

fees less than those established in this section if the current

level of fees is likely to result in a surplus of funds. Surplus
funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $70.00
Temporary practice permit 35.00
Duplicate license 15.00
Verification of licensure 15.00
Renewal 50.00
Late renewal penalty 50.00
Expired license reissuance 50.00

AMENDATORY SECTION (Amending WSR 99-08-101,
filed 4/6/99, effective 7/1/99)

WAC 246-930-990 Sex offender treatment provider
fees and renewal cycle. (1) Certificates must be renewed
every year on the practitioner's birthday as provided in chap-
ter 246-12 WAC, Part 2. The secretary may require payment
of renewal fees less than those established in this section if
the current level of fees is likely to result in a surplus of
funds. Surplus funds are those in excess of the amount nec-

essary to pay for the costs of administering the program and -
to maintain a reasonable reserve. Notice of any adjustment in

the required payment will be provided to practitioners. [

adjustment in the required payment shall remain in place for

the duration of a renewal cycle to assure practitioners an

equal benefit from the adjustment. . '
(2) The following nonrefundable fees will be charged

for: - o ) o

Title of Fee : Fee

Sex offender treatment provider: '

Application and examination $500.00
Reexamination 250.00
Initial certification 100.00
Renewal 800.00
Inactive status 300.00
Late renewal penalty 300.00
Expired certificate reissuance 300.00
Expired inactive certificate reissuance 150.00
Duplicate certificate 15.00
Extension fee 1,475.00
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Title of Fee . Fee
(3) The following nonrefundable fees will be charged for
) affiliate treatment provider:

Application and examination 200.00
Reexamination 100.00
Renewal 300.00
Inactive status 200.00
Late renewal penalty 150.00
Expired affiliate certificate reissuance 150.00
Expired inactive affiliate certificate

reissuance 100.00
Duplicate certificate 15.00
Extension fee

850.00

AMENDATORY SECTION (Amending WSR 03-10-044,
filed 5/1/03, effective 6/1/03)

WAC 246-933-590 Humane society and animal care
and control agency (entity) fees and renewal cycle. (1)
Registrations must be renewed every year on August 1 as
provided in chapter 246-12 WAC, Part 3. The secretary may
require payment of renewal fees less than those established in
this section if the current level of fees is likely to result in a
surplus of funds. Surplus funds are those in excess of the

amount necessary to pay for the costs of administering the
program and to maintain a reasonable reserve. Notice of any
adjustment in the required payment will be provided to prac-
titioners. The adjustment in the required payment shall
remain in place for the duration of a renewal cycle to assure

practitioners an equal benefit from the adjustment.
(2) The nonrefundable fees are:

Title of Fee Fee
Enﬁty registration $100.00
Entity renewal 75.00
Late renewal penalty 50.00

Expired registration reissuance 50.00

AMENDATORY SECTION (Amending WSR 01-23-101,
filed 11/21/01, effective 1/21/02)

WAC 246-933-990 Veterinarian fees and renewal
cycle. (1) Licenses must be renewed every year on the practi-
tioner's birthday as provided in chapter 246-12 WAC, Part 2.

The secretary may require payment of renewal fees less than

those established in this section if the current level of fees is
likely to result in a surplus of funds. Surplus funds are those
in excess of the amount necessary to pay for the costs of
administering the program and to maintain a reasonable
reserve. Notice of any adjustment in the required payment
will be provided to practitioners. The adjustment in the
required payment shall remain in place for the duration of a

enewal cycle to assure practitioners an equal benefit from
'.I—'ne adjustment.

(2) The following nonrefundable fees will be charged:
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Title of Fee Fee
State examination (initial/retake) $125.00

Initial state license 115.00
Specialty licensure 115.00
Impaired veterinarian assessment 10.00
Temporary permit 200.00
State or specialty license renewal 120.00
Retired active license and renewal 55.00
Late renewal penalty (state and specialty license) 60.00
Expired license reissuance 60.00
Late renewal penalty (retired active license) 50.00
Duplicate license 15.00
Certification of license 15.00

AMENDATORY SECTION (Amending WSR 01-23-101,
filed 11/21/01, effective 1/21/02)

WAC 246-935-990 Veterinary technician fees and
renewal cycle. (1) Registrations must be renewed every year
on the practitioner’s birthday as provided in chapter 246-12
WAC, Part 2. The secretary may require payment of renewal
fees less than those established in this section if the current
level of fees is likely to result in a surplus of funds. Surplus

funds are those in excess of the amount necessary to pay for
the costs of administering the program and to maintain a rea-
sonable reserve. Notice of any adjustment in the required
payment will be provided to practitioners. The adjustment in
the required payment shall remain in place for the duration of
a renewal cycle to assure practitioners an equal benefit from
the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
State examination (initial/retake) $100.00
Initial registration 75.00
Renewal 65.00
Late renewal penalty 50.00
Expired registration reissuance 50.00
Duplicate registration 15.00
Certification of registration 15.00

AMENDATORY SECTION (Amendmg WSR 01-23-101,
filed 11/21/01, effective 1/21/02)

WAC 246-937-990 Veterinary medication clerk fees
and renewal cycle. (1) Registrations must be renewed every
year on the practitioner's birthday as provided in chapter 246-
12 WAC, Part 2. The secretary may require payment of
renewal fees less than those established in this section if the
current level of fees is likely to result in a surplus of funds.
Surplus funds are those in excess of the amount necessary to
pay for the costs of administering the program and to main-
tain a reasonable reserve. Notice of any adjustment in the
required payment will be provided to practitioners. The
adjustment in the required payment shall remain in place for

Proposed
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the duration of a renewal cycle to assure practitioners an
equal benefit from the adjustment.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Initial registration $30.00
Renewal 30.00
Late renewal penalty 30.00
Expired registration reissuance 30.00
Duplicate registration 15.00
AMENDATORY SECTION (Amending WSR 99-24-097,

filed 11/30/99, effective 12/31/99)

WAC 246-939-990 Surgical technologists—Fees and
renewal cycle. (1) Registration must be renewed every year
on registrant's birthday as provided in chapter 246-12 WAC,

Part 2. Wﬂﬂfﬁ&

1 n li in ection if the ve
f fees is likely t It i lus of funds. 1 n
(S in exc amount nece h
osts inisteri e and to_maintai on-

able reserve i f justment in_the requi -

nt wil rovi ractiti . The adjus i

requir ment shall remain in place e durati f

wal e ur ition: fi

the adjustment.

(2) The following nonrefundable fees will be charged for
registration:

Title of Fee Fee
Application for registration $50.00
Renewal of registration 125.00
Registration late fee 62.50
Duplicate registration 10.00
Expired registration reissuance .62.50
Registration issuance 25.00

REPEALER
The following section of the Washington Administrative
Code is repealed: ' .

WAC 246-930-995 Conversion to a birthday

renewal cycle.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 246-907-995 Conversion to a birthday

renewal cycle.

Proposed
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REPEALER
The following section of the Washington Administrative
Code is repealed: [

WAC 246-922-995 Conversion to a birthday

renewal cycle.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 246-849-995 Conversion to a birthday

renewal cycle.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-812-995 Conversion to a birthday

renewal cycle.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-824-995 Conversion to a birthday
renewal cycle.
WSR 05-07-111

WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 21, 2005, 3:52 p.m)

The Washington State Department of Agriculture is for-
mally withdrawing WSR 04-19-119 filed on September 21,
2004, regarding the Washington Red Raspberry Commis-
sion's Marketing Order, chapter 16-561 WAC.

William E. Brookreson

Deputy Director

WSR 05-07-112
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
‘ [Filed March 21, 2005, 3:53 p.m.]

Original Notice.

Title of Rule and Other Identifying Information: Rules
of Washington State Hop Commodity Board, chapter 16-532
WAC.

Hearing Location(s): Washington Hop Commission,
301 West Prospect Place, Moxee, WA 98936, on May 4, ‘
2005, at 1:30 p.m.

Date of Intended Adoption: May 18, 2005.
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Submit Written Comments to: Lynn Briscoe, Commod-

ity Commission Coordinator, Washington State Department

’of Agriculture, P.O. Box 42560, Olympia, WA 98504, e-mail

Ibriscoe@agr.wa.gov, fax (360) 902-2092, by May 5, 2005,
at 5:00 p.m.

Assistance for Persons with Disabilities: Contact Roch-
elle Painter at (360) 902-2060, by April 27, 2005, TTY (360)
902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is to amend and adopt sections within the
rules of the Washington State Hop Commodity Board, chap-
ter 16-532 WAC. Proposed amendments and additions will
update rule language and establish provisions for producer
reporting. The following sections are affected by the pro-
posed amendments:

1. Amend WAC 16-532-110 Requirements for collec-
tion of assessments.

2. New section WAC 16-532-115 Reporting.

Reasons Supporting Proposal: Rule language updates
will improve the readability and clarity of the affected section
and clarifying provisions for producer reporting are being
added to aid producers in understanding the necessary report-
ing procedures.

Statutory Authority for Adoption: Chapter 15.65 RCW,
specifically RCW 15.65.047 and 15.65.280, and chapter
34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW,

Rule is not necessitated by federal law, federal or state

'court decision.

Name of Proponent:
governmental.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, Washington, (360) 902-2043;
Implementation and Enforcement: Ann George, Moxee,
Washington, (509) 453-4749.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Technical amendments
being proposed do not require a small business economic
impact statement pursuant to RCW 19.85.030.

A cost-benefit analysis is not required under RCW
34.05.328. The Department of Agriculture and the Washing-
ton Hop Commission are not named agencies in RCW
34.05.328 (5)(a)(i).

Washington Hop Commission,

March 21, 2005
William E. Brookreson
Deputy Director

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-110 Requirements for collection of
assessments. (1) Assessments on all hops marketed or pro-
cessed shall be paid at the rate specified in WAC 16-532-040
to the hop commodity board (commission) by the first han-
dler recelvmg or handlmg such hops for or from a producer((
. rod ASSIRE-0EE " st-sale)).
((Sueh)) The assessments shall be deducted from the pay-
ment to be made by such handler to the producer. If process-
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ing occurs before the first sale, the assessment shall be paid

by the producer.
(2) Payment of such assessment shall be due and payable

on the tenth day of the second calendar month following the
receiving or delivery to said first handler or the assumption of
control of a producer's hops, or following the date of process-
ing, if processed prior to the first sale, by said first handler or
producer.

(3) ((Am-inventery)) A report on all hops which are ((net
marketed-er-proeessed)) produced during the preceding crop
year, including a breakdown of pounds marketed, pounds not

processed or marketed, and pounds processed but not mar-
keted prior to December 31 of the year in which those hops

are produced shall be submitted by the producer no later than
January 31 of the following year.

(4) Any handler or producer failing to pay on or before
the due date set forth for payment in this regulation, shall add
ten percent to the total amount due as a cost for collection as
prescribed in RCW 15.65.440.

NEW SECTION

WAC 16-532-115 Reporting. (1) A report on all hops
which are produced during the preceding crop year, including
a breakdown of pounds marketed, pounds not processed or
marketed, and pounds processed but not marketed prior to
December 31 of the year in which those hops are produced,
shall be submitted by the producer no later than January 31 of
the following year.

(2) A "custom processing” report on all hops processed
but not sold will be submitted to the commission by the cus-
tom processor on the form prescribed by the commission.

WSR 05-07-113
PROPOSED RULES
HOP COMMISSION
[Filed March 21, 2005, 3:55 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR [05-
04-073].

Title of Rule and Other Identifying Information: Rules
of Washington State Hop Commodity Board, chapter 16-532
WAC.

Hearing Location(s): Washington Hop ‘Commission,
301 West Prospect Place, Moxee, WA 98936, on May 4,
2005, at 1:30 p.m.

Date of Intended Adoption: May 18, 2005.

Submit Written Comments to: Ann George, Administra-
tor, Washington Hop Commission, P.O. Box 1207, Moxee,
WA 98936, e-mail ann@wahops.org, fax (509) 457-8561, by
May 5, 2005, at 5:00 p.m.

Assistance for Persons with Disabilities: Contact Roch-
elle Painter at (360) 902-2060, by April 27, 2005, TTY (360)
902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is to add definitions and amend the board's

Proposed
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promotional hosting rules in chapter 16-532 WAC. Proposed
additions and amendments will include:

1. New section WAC 16-532-103, adding "promotional
hosting” and "hosting" definitions.

2. New section WAC 16-532-105, updating and moving
the promotional hosting rules from the marketing order to the
board's rules section of the chapter.

Reasons Supporting Proposal: Promotional hosting
rules should be included within the rules of the Washington
State Hop Commodity Board pursuant to RCW 15.65.305. A
new section is being added to define "promotional hosting”
and "hosting.” The current promotional hosting rule is being
updated and added as a rule of the Hop Commodity Board.
WAC 16-532-065 will be repealed.

Statutory Authority for Adoption: Chapter 15.65 RCW,
specifically RCW 15.65.305, and chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.,

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
governmental.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Washington State Department of Agriculture,
Olympia, (360) 902-2043; Implementation and Enforcement:
Ann George, Moxee, (509) 453-4749.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Technical amendments
being proposed do not require a small business economic
impact statement pursuant to RCW 19.85.030.

A cost-benefit analysis is not required under RCW
34.05.328. The Washington Hop Commission is not a named
agency in RCW 34.05.328 (5)(a)(i).

Washington Hop Commission,

March 15, 2005
Ann E. George
Administrator

NEW SECTION

WAC 16-532-103 Rules for implementation of pro-
motional hosting by the Washington state hop commodity
board (commission)—Definitions. For the purposes of
WAC 16-532-105, the following definitions shall apply:

(1) "Promotional hosting"" as used in these rules means
the hosting of individuals and groups of individuals at meet-
ings, meals, and gatherings for the purpose of cultivating
trade relations and promoting sales of Washington-grown
hops.

(2) "Hosting" may include providing meals, refresh-
ments, lodging, transportation, gifts of nominal value, rea-
sonable and customary entertainment, and normal incidental
expenses at meetings or gatherings.

NEW SECTION

WAC 16-532-105 Rules for implementation of pro-
motional hosting by the Washington state hop board.
RCW 15.65.305 and 15.04.200 provide that agricultural com-
modity boards or commissions shall adopt rules governing
promotional hosting expenditures by agricultural commodity
board or commission employees, agents, or commissioners.

Proposed
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The rules governing promotional hosting expenditures for the
Washington state hop board (commission) shall be as fol-
lows:

(1) Budget approval. Commission expenditures for agri-
cultural development or trade promotion and promotional
hosting shall be pursuant to specific budget items as
approved by the commission at annual public hearings on the
commission budget.

(2) Officials and agents authorized to make expendi-
tures. The following officials and agents are authorized to
make expenditures for agricultural development or trade pro-
motion and promotional hosting in accordance with the pro-
visions of these rules:

(a) Hop board members.

(b) Administrators. Individual commissioners shall
make promotional hosting expenditures, or seek reimburse-
ments for those expenditures, only in those instances where
the expenditures have been approved by the commission.

(3) Payment and reimbursement. All payments and
reimbursements shall be identified and supported by vouch-
ers to which receipts are attached. Voucher forms will be
supplied by the commission, and shall require the following
information:

(a) Name and position of each person hosted, provided
that in case of a group of twenty-five or more persons, then
only the name of the group hosted shall be required.

(b) General purpose of the hosting.

(c) Date of hosting.

(d) Location of the hosting.

(e) To whom payment was or will be made.

(f) Signature of person seekmg payment or reimburse-
ment.

(4) The chair of the commission and admlmstrator are
authorized to approve direct payment or reimbursements sub-
mitted in accordance with these rules.

(5) The following persons may be hosted when it is rea-
sonably believed such hosting will cultivate trade relations
and promote sales of Washington-grown hops, provided that
such hosting shall not violate federal or state conflict of inter-
est laws:

(a) Individuals from private business.

(b) Foreign government officials.

(c) Federal and state officials: Provided, lodging, meals,
and transportation will not be provided when such officials
may obtain reimbursement for these expenses from their gov-
ernment employer.

(d) The general public, at meetings and gathcnngs open
to the general public.

(e) Commissioners and employees of the commission
when their attendance at meetings, meals, and gatherings at
which the persons described in (a) through (d) of this subsec-
tion are being hosted will cultivate and promote sales of
Washington-grown hops.
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WSR 05-07-114
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 21, 2005, 3:56 p.m.)

Original Notice.

Title of Rule and Other Identifying Information: Wash-
ington Hop Commission Marketing Order, chapter 16-532
WAC.

Hearing Location(s): Washington Hop Commission,
301 West Prospect Place, Moxee, WA 98936, on May 4,
2005, at 1:30 p.m.

Date of Intended Adoption: September 22, 2005.

Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504, e-mail
Ibriscoe@agr.wa.gov, fax (360) 902-2092, by May 5, 2005,
at 5:00 p.m. :

Assistance for Persons with Disabilities: Contact Roch-
elle Painter at (360) 902-2060, by April 27, 2005, TTY (360)
902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this rule making is tq amend sections within the commission's
marketing order. Proposed amendments will update the def-
initions, decrease the board membership by two positions,
decrease the annual assessment rate on all varieties of hops
by $.70 per affected unit, and repeal WAC 16-532-065. The
following sections are affected by the proposed amendments:

1. Amend WAC 16-532-010 Definitions.

2. Amend WAC 16-532-020 Hop board.

3. Amend WAC 16-532-040 Assessments and collec-
tions.
4. Repeal WAC 16-532-065 Rules for implementation of
promotional hosting by the Washington hop commission.

Reasons Supporting Proposal: The proposed amend-
ments are intended to make the marketing order consistent
with the commodity commission enabling statute, chapter
15.65 RCW, and to implement the petition received from the
Washington Hop Commission in accordance with RCW
15.65.050.

Statutory Authority for Adoption: RCW 15.65.047 and
. chapter 34.05 RCW. ‘

Statute Being Implemented: Chapter 15.65 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Any rule proposal that results from this rule-
making process will not be adopted unless the proposed rules
are also approved in a referendum of affected hop producers
pursuant to chapter 15.65 RCW. »

Name of Proponent: Washington Hop Commission,
governmental.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, Washington, (360) 902-2043;
Implementation and Enforcement: Washington Hop Com-
mission, Moxee, Washington, (509) 453-4749, and Depart-
ment of Agriculture, Olympia, Washington, (360) 902-2043.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Any adoption of
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amendments to chapter 16-532 WAC would ultimately be
determined by a referendum vote of the affected parties. A
formal small business economic impact statement under
chapter 19.85 RCW is not required because of the exemption
granted in RCW 15.65.570(2).

A cost-benefit analysis is not required under RCW
34.05.328. The Department of Agriculture and the Washing-
ton Hop Commission are not named agencies in RCW
34.05.328 (5)(a)(i)-

March 21, 2005
William E. Brookreson
Deputy Director

AMENDATORY SECTION (Amending WSR 98-13-122,
filed 6/17/98, effective 7/18/98)

WAC 16-532-010 Definitions. For the purpose of this
marketing order:

(1) "Director” means the director of agriculture of the
state of Washington or his duly appointed representative.

(2) "Department” means the department of agriculture of
the state of Washington.

(3) "Act” means the Washington State Agricultural
Enabling Act of 1961 or chapter 15.65 RCW.

(4) "Person” means any person, firm, association or cor-
poration.

(5) "Affected producer” or "producer” means any person
who produces hops in commercial quantities in the state of
Washington.

(6) "Commercial quantity” means any hops produced for
market by a producer in any calendar year. .

(7) "Handler” means any person who acts as principal or
agent or otherwise in processing, selling, marketing, or dis-
tributing hops not produced by him.

(8) "Hop commodity board" hereinafter referred to as
"board" means the commodity board formed under the provi-
sions of WAC 16-532-020.

(9) "Hops" means and includes all kinds and varieties of
"humulus lupulus” grown, picked and dried in the state of
Washington, whether loose, packaged or baled and all oils,
extracts and/or lupulin derived therefrom.

(10) "Processed" means and includes all hops which are
converted into pellets, extracts, oils, lupulin, and/or other
forms, including hops which are frozen in undried. form, but
excluding whole, dried hop cones, whether loose or baled.

(11) "Marketing season"” means the twelve month period
beginning with January 1 of any year and ending December
31, both dates being inclusive.

(12) "Producer-handler" means any person who acts both
as a producer and as a handler with respect to hops. A pro-
ducer-handler shall be deemed to be a producer with respect
to the hops which he produces and a handler with respect to
the hops which he handles, including those produced by him-
self.

(13) "Affected area” means the state of Washington.

(14) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter or trade.

(15) "Affected unit" means two hundred pounds net of
hops, or the amount of lupulin, extract or oil produced from
two hundred pounds net of hops.
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AMENDATORY SECTION (Amending WSR 99-10-095,
filed 5/5/99, effective 6/5/99)

WAC 16-532-020 Hop board. (1) Administration.
The provisions of this order and the applicable provisions of
the act shall be administered and enforced by the board as the
designee of the director.

(2) Board membership.

(a) The board shall consist of ((ter)) eight members.
((Nine)) Seven members shall be affected producers elected
as provided in this section. The director shall appoint one
member of the board who is neither an affected producer nor
a handler to represent the department and the public.

(b) For the purpose of nomination and election of pro-
ducer, members of the board, the affected area shall be the
entire state of Washington.

(3) Board membership qualifications.

The affected producer members of the board shall be
practical producers of hops and shall be citizens and residents
of the state of Washington, over the age of twenty-five years,
each of whom is and has been actually engaged in producing
hops within the state of Washington for a period of five years
and has during that time derived a substantial portion of his
income therefrom and who is not engaged in business,
directly or indirectly, as a handler or other dealer.

(4) Term of office.

(a) The term of office for members of the board shall be
three years and one-third of the membership as nearly as pos-
sible shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((sine)) seven and the member appointed by the
director position ((ten)) eight.

(c) The term of office for the initial board members shall
be as follows:

Positions one, two, three and ten - until June 30, 1967
Positions four, five and six - until June 30, 1966
Positions seven, eight and nine - until June 30, 1965

(@) Terms of office for the board memt;ers serving at the
time of the 1992 amendment of this section shall be as fol-
lows:

Positions one, two, three and ten - until December 31, 1994
Positions four, five and six - until December 31, 1993
Positions seven, eight and nine - until December 31, 1992

(e) The term of office for the remaining producer board
members serving at the time of the effective date of the 2005
amended marketing order shall be as follows:

Proposed
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Positions four, five, and six - until December 31, 2005
Positions one and two - until December 31, 2006
Positions three and seven - until December 31, 2007 ‘

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a newspa-
per of general circulation within the major production area
not less than ten days in advance of the date of such meeting
and in addition, written notice of every such meeting shall be
given to all affected producers according to the list main-
tained by the director pursuant to RCW 15.65.200 of the act.
Nonreceipt of notice by any interested person shall not inval-
idate the proceedings at such nomination meeting. Any qual-
ified affected producer may be nominated orally for member-
ship on the board at such nomination meetings. Nominations
may also be made within five days after any such meetings by
written petition filed with the director signed by not less than
five affected producers. At the inception of this order nomi-
nations may be made at the issuance hearing.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of November under the supervision
of the director. Affected producer members of the board shall
be elected by a majority of the votes cast by the affected pro-
ducers. Each affected producer shall be entitled to one vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot a run-off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of votes. ‘

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
major production area not less than ten days in advance of the
date of such election. Not less than ten days prior to every
election for board membership, the director shall mail a ballot
of the candidates to each affected producer entitled to vote
whose name appears upon the list of such affected producers
maintained by the director in accordance with RCW 15.65.-
200. Any other affected producer entitled to vote may obtain
a ballot by application to the director upon establishing his
qualifications. Nonreceipt of a ballot by any affected pro-
ducer shall not invalidate the election of any board member.

(7) Vacancies prior to election. In the event of a
vacancy on the board, the remaining members shall select a
qualified person to fill the unexpired term.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member
shall be reimbursed for actual subsistence and traveling
expenses incurred through attendance at meetings or other
board activities: Provided, That such expenses shall be
authorized by resolution by unanimous approval of the board
at a regular meeting.

(10) Powers and duties of the board. The board shall
have the following powers and duties: ‘

(a) To administer, enforce and control the provisions of
this order as the designee of the director.
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(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft or
voucher in such form and in such manner and upon the signa-
ture of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited money
with the director in order to defray the costs of formulating
the order.

(f) To establish a "hop board marketing revolving fund”
and such fund to be deposited in a bank or banks or financial
institution or institutions, approved for the deposit of state
funds, in which all money received by the board except as the
amount of petty cash for each day's needs, not to exceed one
hundred dollars, shall be deposited each day or as often dur-
ing the day as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys and other finan-
cial transactions made and done pursuant to this order. Such
records, books and accounts shall be audited at least annually
subject to procedures and methods lawfully prescribed by the
state auditor. Such books and accounts shall be closed as of
the last day of each fiscal year of the state of Washington. A
copy of such audit shall be delivered within thirty days after
the completion thereof to the governor, the director, the state
auditor and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books and minutes of board meetings shall be kept at
such headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

() To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion or mandatory injunction against any person who violates
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or refuses to perform the obligations or duties imposed upon
him by the act or order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements
or orders.

(o) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least quar-
terly, with the time and date thereof to be fixed by resolution
of the board.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
prior to the meeting by written notice to each producer and by
regular wire news services and radio-television press.

(c) The board shall establish by resolution, the time,
place and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice of any special meeting may be waived by a waiver
thereof by each member of the board.

AMENDATORY SECTION (Amending WSR 97-17-096,
filed 8/20/97, effective 9/20/97)

WAC 16-532-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of hops shall
be ((¢we)) one dollar((s)) and ((fifty)) eighty cents per
affected unit.

(b) For the purpose of collecting assessments the board
may: .
(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(ii) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require the person subject to the assessment to remit
assessments for any hops which are processed prior to the
first sale; or

(iv) Require the person subject to the assessment to remit
an inventory report for any hops which are not processed or
sold prior to December 31 of the year in which they are pro-
duced.

(c) Subsequent to the first sale or processing, no affected
units shall be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and payable
assessment herein provided for has been paid and the receipt
issued. The foregoing shall include all affected units shipped
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during or
with respect to any season or year may be refunded on a pro
rata basis at the close of such season or year or at the close of
such longer period as the board determines to be reasonably
adapted to effectuate the declared policies of this act and the
purposes of such marketing agreement or order, to all persons
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from whom such moneys were collected or received or may
be carried over into and used with respect to the next suc-
ceeding season, year or period whenever the board finds that
the same will tend to effectuate such policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and the order, shall
constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and pay-
able to the board when payment is called for by it. In the
event any person fails to pay the board the full amount of
such assessment or such other sum on or before the date due,
the board may, and is hereby authorized to add to such unpaid
assessment or sum an amount not exceeding ten percent of
the same to defray the cost of enforcing the collecting of the
same. In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum, the
board may bring a civil action against such person or persons
in a state court of competent jurisdiction for the collection
thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered
as in any other cause of action for debt due and payable.

REPEATLER

The following section of the Washington Administrative
Code is repealed:

WAC 16-532-065 Rules for implemeniation of
promotional hosting by the

Washington hop commission.

WSR 05-07-115
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 21, 2005, 4:57 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
04-097.

Title of Rule and Other Identifying Information: WAC
230-04-255 Directory may issue temporary licenses—Proce-
dures—Restrictions.

Hearing Location(s): Red Lion Hotel at the Park, 303
West North River Drive, Spokane, WA 99201, (509) 326-
8000, on May 13, 2005, at 9:30 a.m.

Date of Intended Adoption: May 13, 2005.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by May 1, 2005.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2005, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The original rule
was passed in 1974 and provided the director with the author-
ity to issue a sixty day temporary license to qualified individ-
uals and organizations. Throughout its existence, the com-
mission has met on a periodic basis, generally once each

Proposed
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month, to approve licenses and conduct other business. This
schedule does not always allow for the timely issuance of
licenses. To address this, the commission authorized the
director to issue temporary licenses to bridge the gap between
when the prelicense investigation was completed and the
commission held its next meeting. However, the commission
retained sole licensing approval over manufacturers. Manu-
facturers, at that time, were primarily engaged in the produc-
tion of punchboards and pull-tabs. These games were seen as
extremely vulnerable to manipulation. Some of this vulnera-
bility stemmed from manufacturers producing games where
the purchaser (distributor or operator) would know where the
winning tabs were located. This was seen as the primary
threat to the fledgling gambling industry in Washington. The
rule has not been amended for twenty-six years. With the
advent of house-banked card rooms, the commission
expressed the desire to be actively involved in the licensing
approval process. To accomplish that goal, this rule was
amended effective May 2000, to require house-banked card
room licenses to be approved by the commission, and the
director would not issue temporary licenses.

Reasons Supporting Proposal: Each month, staff are
pressured by internal and external sources to get applicants
on the commission meeting agenda, so their license can be
approved and they can begin operations (most typically, this
a house-banked card room applicant). The deadline to be
included on a commission agenda is three weeks prior to the
meeting. If deadlines are not met, applicants must wait until
the next meeting for approval. This amendment would give
the director authority to issue temporary licenses to manufac-
turers and house-banked card rooms.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendment will
not impose additional costs on licensees.

A cost-benefit analysis is not required under RCW
34.05.328. Amendment does not impose additional costs to
licensees.

March 21, 2005
Susan Arland

Rules Coordinator

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-04-255 Director may issue temporary
licenses—Procedures—Restrictions. The director may
issue a temporary license upon the administrative approval of
the application. The following procedures ((and-restrie-
tiens)) apply to temporary licenses:

4



Washington State Register, Issue 05-07

€2))) Temporary licenses shall allow an applicant to con-
duct such activity for a period not to exceed sixty days.

((3Y)) (2) I the application is not approved by the com-
mission during the sixty day period, the temporary license
shall become void: Provided, That if the commission does
not conduct a meeting within the sixty-day period, the direc-
tor may approve an additional temporary license to expire no
later than the day following the next scheduled public meet-
ing;

((69)) (3) Once approved by the commission, a tempo-
rary license will be replaced with the issuance of a license to
expire one year from the initial date of the temporary license.

WSR 05-07-117
PROPOSED RULES
GAMBLING COMMISSION
{Filed March 21, 2005, 4:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
04-100.

Title of Rule and Other Identifying Information: Amen-
datory section WAC 230-04-270 Bad checks submitted as
payment of fees.

Hearing Location(s): Red Lion Hotel at the Park, 303
West North River Drive, Spokane, WA 99201, (509) 326-
8000, on May 13, 2005, at 9:30 a.m.

Date of Intended Adoption: May 13, 2005.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by May 1, 2005.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2005, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule was
adopted in 1990, to establish a processing charge for nonsuf-
ficient funds (NSF) checks submitted by applicants for a
gambling license. The charge was set at $15 and has not
changed for the past fifteen years. The processing charge is
below the average processing charge set by retailers and
banks handling NSF checks.

This rule proposal would increase the processing charge
from $15 to $30. The $30 charge would be similar to that
charged by banks and retailers in the Thurston County area.

Reasons Supporting Proposal: Handling bad checks
costs the agency time and money. The change would reflect
the impact that handling NSF checks has on the agency.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;

WSR 05-07-118

Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Amendment is to bring
the processing charge in line with industry standard in the
local area and to cover agency cost of processing NSF
checks. Change has minor to negligible economic impact
and only affects applicants and licensees that submit NSF
checks.

A cost-benefit analysis is not required under RCW
34.05.328. Amendment has minor to negligible economic
impact and only affects applicants and licensees that submit
NSF checks.

March 21, 2005

Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 203, filed
1/18/90, effective 2/18/90)

WAC 230-04-270 Bad checks submitted as payment
of fees. The payment of a license fee by a check, which for
any reason is not promptly paid by the drawee bank, shall be
grounds for immediate administrative closure of a new appli-
cation, voiding of a temporary license, or revocation of a con-
tinuing license. If an application or license is administratively
closed, voided or revoked under this section, a new applica-
tion must be submitted with fees payable only by certified
check, money order, or cash. Upon notification that a check is
not negotiable or when a check must be resubmitted for pay-
ment for any reason, the commission shall:

(1) Add a processing ((fee-offifteen)) charge of thirty
dollars to the required license fee; and

(2) Notify the applicant by phone or in writing that pay-
ment in full, by certified check, money order, or cash, must
be remitted within five days of the notification date. If the
proper fee is not received within five days, the commission
will proceed with appropriate administrative action.

WSR 05-07-118
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 21, 2005, 4:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
04-101.

Title of Rule and Other Identifying Information: Amen-
datory section WAC 230-04-142 Notification to the commis-
sion upon beginning, terminating, or changing employ-
ment—Public card room employees.

Hearing Location(s): Red Lion Hotel at the Park, 303
West North River Drive, Spokane, WA 99201, (509) 326-
8000, on May 13, 2005, at 9:30 a.m.

Date of Intended Adoption: May 13, 2005.

Proposed

PROPOSED
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Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by May 1, 2005.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2005, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This rule was first
adopted in 1979, to require both card room operators and
licensed card room employees (CRE) to immediately notify
the commission when there was a change in a CRE's employ-
ment status. For example, if the CRE transferred to a new
employer or began working for an additional employer, both
the employer and CRE would immediately notify the com-
mission of the change. A processing fee was due at the time
the commission was notified of a change in a CRE's employ-
ment status. )

In 2000, the process of notifying the commission of CRE
employment changes was modified. As such, the commis-
sion amended this rule in February 2001, to require the
employer to notify the commission of changes in a CRE's
employment status. Additionally, the fee associated with
changing employers was changed to be due at the time a CRE
renewed their license, rather than each time a change of
employment was made.

Reasons Supporting Proposal: During the past three
years, staff has spent a significant amount of time tracking
fees associated with CREs transferring to a new employer, or
adding a new employer. Additionally, accrued fees become
burdensome to CREs when renewing their license at the end
of the year. CREs may have budgeted for the renewal fee, but
didn't budget money to cover transfer fees and are therefore,
unable to renew their license. This can lead to staffing bur-
dens for card rooms, when their CREs can't pay the transfer
fees, their license expires and they are unable to work.

Employers will continue to notify the commission of any
changes in the CRE's employment status; however, any fees
will be due at that time, rather than when the CRE renews
their license.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466,
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Amendment does not
increase costs to licensees.

A cost-benefit analysis is not required under RCW
34.05.328. Amendment does not increase costs to licensees.

March 21, 2005
Susan Arland

Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending Order 400, filed
2/9/01, effective 3/12/01)

WAC 230-04-142 Notification to the commission
upon beginning, terminating, or changing employment—
Public card room employees. A licensed public card room
operator shall notify the commission in writing when a card
room employee has begun work in the card room or has ter-
minated employment for any reason.

(1) The notification shall be submitted on a form pro-
vided by the commission.

(2) Each notification shall be completed on or before the
card room employee's first day of work or when the employer
determines the card room employee will no longer be work-
ing, as applicable, and shall reach the administrative office of
the commission in Lacey, not later than 5 p.m. on the seventh
business day following the employee's first day of work or
last day of work, as applicable.

renewal)) A fee must be paid before a licensed card room
employee or certified Class III emplovee begins working at
another location. See WAC 230-04-204 for the amount of
the fee.

(4) This rule shall not apply to persons operating a public
card room under a Class B or Class D license only.

WSR 05-07-119
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 21, 2005, 4:57 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
04-103.

Title of Rule and Other Identifying Information: Amen-
datory sections WAC 230-08-130 Quarterly activity reports
by operators of punch boards and pull-tabs, 230-08-140
Quarterly activity reports by distributors, 230-08-150 Quar-
terly activity reports by manufacturers, 230-08-160 Quarterly
activity reports by operators of social and public card rooms,
230-08-165 Quarterly activity reports by linked bingo prize
providers, 230-12-305 Licensee to report to the commission
civil, criminal and administrative actions filed against them,
and 230-12-310 Licensees to report to the commission civil,
criminal and administrative actions filed against them.

Hearing Location(s): Red Lion Hotel at the Park, 303
West North River Drive, Spokane, WA 99201, (509) 326-
8000, on May 13, 2005, at 9:30 a.m.

Date of Intended Adoption: May 13, 2005.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504, e-mail
Susana@wsgc.wa.gov, fax (360) 486-3625, by May 1, 2005.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2005, TTY (360) 486-3637 or (360)
486-3447.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW 9.46.070(8)
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provides for the commission "to require that any license
holder... submit such reports as the commission may deem
necessary.” Currently, information is requested from licens-
ees on a quarterly basis to determine compliance with lic-
ensee class levels and to gather data to publish reports on the
gambling activities in Washington state. Staff is proposing a
change from quarterly activity reporting to semiannual activ-
ity reporting for all commercial operators (punchboard/pull-
tabs, card rooms, linked bingo prize providers, distributors,
and manufacturers). Additionally, charitable/nonprofit oper-
ators with less than a Class D bingo license will report semi-
annually. Changes in reporting by licensees is necessary due
to recent staff reductions in the unit that mails, audits, moni-
tors, and processes the quarterly activity reports and prepares
the statistical booklets. These staff reductions are the result
of the $2.5 million budget reduction adopted by the commis-
sion in response to the legislature transferring $2.5 million
from our budget to the state general fund in 2004.

Reasons Supporting Proposal: Semiannual reporting
will continue to provide information needed by the commis-
sion to monitor license class levels to ensure licensees are
operating in the correct license class based on annual gross
receipts. Staff will continue to receive information needed to
produce reports regarding gambling in Washington, while
decreasing the amount of data and paper staff will need to
process by hand. By reducing the number of times licensees
report their activity to us from four to two times a year, the
number of reports received will be reduced by 50%. Further-
more, the number of statistical booklets produced each year
will decrease from five to three. This means less staff time
will be needed to mail, audit, monitor, and input the data.
However, we will still be getting the information needed
from the licensees to determine compliance and gambling
activities in Washington state. Finally, two housekeeping
changes need to be made to WAC 230-12-305 and 230-12-
310 to remove references to quarterly activity reports.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Washington State Gambling Com-
mission, governmental.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Rules Coordinator, Lacey, (360) 486-3466;
Implementation: Rick Day, Director, Lacey, (360) 486-
3446; and Enforcement: Neal Nunamaker, Deputy Director,
Lacey, (360) 486-3452.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The amendments will
not impose additional costs to licensees.

A cost-benefit analysis is not required under RCW
34.05.328. No financial impact on licensees.

March 21, 2005

Susan Arland
Rules Coordinator

WSR 05-07-119

AMENDATORY SECTION (Amending WSR 95-07-094,
filed 3/17/95, effective 7/1/95)

WAC 230-08-130 ((Quarterly)) Activity reports by
operators of punch boards and pull-tabs. Each licensee for
the operation of punch boards and pull-tabs shall submit an
activity report to the commission concerning the operation of
the licensed activity and other matters set forth below:

(1) Reports shall be submltted ((deea-r}mg—ae{wmes

as follows

(a) Commercial licensees must report on activity occur-
ring between:

(i) January 1st ((threugh-Mareh-31st:

byApril-st)) through June 30th of each year; and

((¢e)) (ii) July 1st ((¢hrough-September30th:-and

) Oetoberist)) through December 31st of each year.

(b) Charitable/nonprofit licensees must report punch
board/pull-tab activity in accordance with subsection (1) of
this section, unless they are also licensed for Class D or above
bingo. Class D or above bingo licensees with a punch board/
pull-tab license must report punch board/pull-tab activity, on
the combined gquarterly report provided by the commission,

to determine compliance with WAC 230-20-059.
(2) A report shall be submitted for any period of time the

activity was operated or a license was valid. If a license is not
renewed, a report for the period between the previous report
filed and the expiration date shall be submitted;

(3) The report form shall be furnished by the commission
and the completed report shall be received in the office of the
commission or postmarked no later than thirty days following
the end of the period for which it is made;

(4) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or an employee, the pre-
parer shall print his/her name and phone number on the
report;

(5) The report shall be completed in accordance with the
related instructions furnished with the report. ((Fhe-repert

dev-xees-feeumed-fer—efeéﬁ-éuﬁng-{he-peﬁed-)) .

AMENDATORY SECTION (Amending WSR 94-01-033,
filed 12/6/93, effective 1/6/94)

WAC 230-08-140 ((Quarterly)) Act1v1ty reports by
distributors. Each licensed distributor shall submit an activ-
ity report to the commission concerning sales and services
relating to gambling activities each quarter by completing a

- Proposed
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report form furnished by the commission. The following
requirements shall be followed for completion and filing of
activity reports:

(1) ((Querterly-reporting-periods-are-defined-as)) Licens-
ees must report on activity occurring between:

(a) January 1st ((threugh-Mareh-3st:

bY-ApriHst)) through June 30th of each year; and

((€e))) (b) July 1st ((threugh-September-30th:-end

{d)-Oetober1st)) through December 31st of each year.

(2) The completed report shall be received in the office
of the commission or postmarked no later than thirty days fol-
lowing the end of the period for which it is made;

(3) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or their employee, then
the preparer's name and business telephone number must be
provided;

(4) The report shall ((ineludes-ameong-other-items; the-fol-

other-than-theselisted-in(e)-of this-subseetion)) be complted
in accordance with the related instructions furnished with the
report.

(5) Each distributor with an active license must submit a
report regardless of the level of activity. If no activity was
conducted during the period, a report stating "no activity"”
shall be submitted;

(6) If a licensee does not renew their license, then they
shall file a report for the period between the previous report
filed and the expiration date of the license.

AMENDATORY SECTION (Amending Order 251, filed
5/17/94, effective 7/1/94)

WAC 230-08-150 ((Quaszterly)) Activity reports by
manufacturers. Each licensed manufacturer shall submit an
activity report to the-.commission concerning all sales and
services relating to gambling activities each quarter by com-
pleting a report form furnished by the commission. The fol-
lowing requirements shall be followed for completion and fil-
ing of activity reports:

(1) ((Quasterly-reperting-perieds-are-defined-as)) Licens-

ees must report on activity occurring between:

(a) January 1st ((through-Mareh-31st:

&)yAprit-ist)) through June 30th of each year; and

((€2)) (b) July 1st ((threugh-September30th;-and

Proposed
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{d)-Beteber-1st)) through December 31st of each year.

(2) The completed report shall be received in the office
of the commission or postmarked no later than thirty days fol- ‘
lowing the end of the period for which it is made; .

(3) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or their employee, then
the preparer shall print his/her name and phone number on
the report;

(O] The report shall ((inelude-among-other-iterns;-the-fol-

other-than-theselisted-in-(e)-of this-subseetion)) be completed
in accordance with the related instructions furnished with the
report.

(5) Each manufacturer with an active license must sub- ‘
mit a report regardless of the level of activity. If no activity
was conducted during the period, a report stating "no activ-
ity" shall be submitted;

(6) If a licensee does not renew their license, then they
shall file a report for the period between the previous report
filed and the expiration date of the license.

AMENDATORY SECTION (Amending Order 383, filed
4/14/00, effective 5/15/00)

WAC 230-08-160 ((Quarterly)) Activity reports by
operators of social and public card rooms. Each licensee
for the operation of social or public card rooms shall submit
an activity report to the commission concerning the operation
of the licensed activity and other matters set forth below:
Provided, That persons licensed under Class "D" - general, no
fee charged, are exempt from all poruons of thls sectxon

Ime_mmggrt_qrwmmﬂ:
(a) January 1st ((through-Mareh31st:
)-Apridst)) through June 30th of each year; and
((€e)) (b) July 1st ((through-September30th+-and
{d)-Oetebertst)) through December 31st of each year.
(2) A report shall be submitted for any period of time the
activity was operated or a license was valid. If a license is not ‘

renewed, a report for the period between the previous report
filed and the expiration date shall be submitted;
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(3) The report form shall be furnished by the commission
and the completed report shall be received in the office of the
commission or postmarked no later than thirty days following
the end of the period for which it is made;

(4) The report shall be signed by the highest ranking
executive officer or their designee. If the report is prepared
by someone other than the licensee or an employee, the pre-
parer shall print his/her name and phone number on the
report;

(5) The report shall ((be-eompleted-in-aeeerdanee—with
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pﬂees-meﬂeged)) _e_ cgmpleted in accogdagce wgth ghe
related instructions furnished with the report;

(5) Each linked bingo prize provider with an active
license must submit a report regardless of the level of activ-
ity. If no activity was conducted during the period, a report
stating "no activity” shall be submitted; and

(6) If a licensee does not renew their license, then they
shall file a report for the period between the previous report
filed and the expiration date of the license.

peried)) be completed in accordance with the related jnsggc-

ions furni ith the report. )

tions shed wi €Iepo AMENDATORY SECTION (Amending Order 420, filed
. 5/15/03, effective 7/1/03)

AMENDATORY SECTION (Amending Order 369, filed

12/1/98, effective 1/1/99) WAC 230-12-305 Licensee required to submit

updated documents or information. In addition to any
other requirements set forth in these rules, persons licensed
by the commission shall submit any new or updated docu-
ments or information including, but not limited to, the fol-

WAC 230-08-165 ((Quasterly)) Activity reports by
linked bingo prize providers. Each licensed linked bingo
pnze provider shall submit an activity report to the commis-
sion concerning sales and services relating to gambling activ- !
ities each quarter by completing a report form furnished by lowing:

the commission. The following requirements shall be fol- (1) Articles of incorporation or by laws, or any other

lowed for completion and filing of activity reports: documents which set out the organizational structure and pur-
(1) ((Quarterly-reporting-periods-are-defined-as)) Licens- poses;

ees must report on activity occurring between: (2) Internal Revenue Service tax exemption status
(a) January st ((threugh-Mareh-31st; (charitable/nonprofit organizations only);

@)-April-tst)) through June 30th of each year; and
((€))) (b) July 1st ((through-September-30th;-end
(d)-Oeteber1st)) through December 31st of each year;
(2) The completed report shall be received in the office
of the commission or postmarked no later than thirty days fol-

(3) All contracts and agreements, whether oral or written
which relate to gambling activities or alter the organizational
structure of the licensee or its business activities in Washing-
ton state; and

lowing the end of the period for which it is made; (4) All cash or asset contributions, draws from lines of

(3) The report shall be signed by the highest ranking credit, and loans, from other than recognized financial insti-
executive officer or their designee. If the report is prepared tutions, which individually or collectively exceed a total of
by someone other than the licensee or their employee, then ten thousand dollars during any calendar year: Provided,
the preparer's name and business telephone number must be That cash or asset contributions do not include donations to
provided; licensed charitable or nonprofit organizations.

(4) The report shall ((include;ameng-other-items;the-fol-

Submission timeline.

(5) The new or updated documents and/or information

shall be submltted to the commission ((by—ne&a&en—en—the

feqaﬁed-mfemmm) no later than s1xty days followmg the

transaction(s) date.

[63) Proposed
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AMENDATORY SECTION (Amending Order 382, filed
4/14/00, effective 5/15/00)

WAC 230-12-310 Licensees to report to the commis-
sion civil, criminal and administrative actions filed
against them. (1) Each licensee shall report to the commis-
sion within fourteen days, all criminal actions filed against
the licensee or the licensee's president, chief executive
officer, chairman of the board, treasurer (chief financial
officer), partner, person holding a substantial interest or man-
ager of the licensed gambling activity. The final disposition

of the case must be ((aﬁaehed—w-rth—the—ne*t—qum%eﬂ-y-ae&my

)
recelved bx the commission w1thm th1rty days after the final
disposition.

(2) Each licensee shall report to the commission within

thirty days. all civil and administrative actions filed by or
against persons listed in subsection (1) of this section that
involve ownership or control of the business, dissolutions,
actions significantly affecting business interests, such as
patent or copyright infringement and all administrative
actions from other gambling regulatory agencies, including
those from other countries and Indian tribes. ((Fhis-repeort

helt bed-to-tho v potivi e

queﬁeﬂy-repeﬁs—sha-l-l—sead—dae—repeﬁ—te)) The fmal dlsmm-
tion of the case must be received by the commission within

thirty days of ((theirreceipt-of-notice-of-the-action-filed-and
within-thirty-days-after)) the final disposition.

(3) The report shall consist of a complete copy of the
original documents filed. The licensee shall notify the com-
mission of the final disposition of the case and include a copy
of the final documents filed including, but not limited to, set-
tlement agreements.

(4) The director may exempt reporting specific types of
civil actions upon written request and for good cause shown.

WSR 05-07-120
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 22, 2005, 8:55 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
04-078.

Title of Rule and Other Identifying Information: The
department is proposing to repeal chapter 16-239 WAC,
WSDA grain inspection program—Definitions, standards,
fees and charges and replace it with chapter 16-240 WAC,
WSDA grain inspection program—Definitions, standards,
and fees, which is written in a clear and readable style and
format. The proposed new chapter:

. Simplifies grain inspection fees by deleting many
minor fee categories.

. Changes the calculation of inspection fees assessed by
the ton from a short-ton fee basis (2000 pounds) to a
metric-ton fee basis (2204.6 pounds).

Proposed
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. Increases some line item fees in excess of the fiscal
growth factor.

Hearing Location(s): Washington State Department of
Agriculture, Natural Resources Building, Conference Room
271, 1111 Washington Street S.E., Olympia, WA 98504-
2560, on Thursday, April 28, 2005, at 1:30 p.m.

Date of Intended Adoption: May 17, 2005.

Submit Written Comments to: Randy Deike, Grain
Inspection Program Manager, Commodity Inspection Divi-
sion, P.O. Box 42560, Olympia, WA 98504-2560, e-mail
rdeike @agr.wa.gov, fax (360) 902-2085, by Thursday, April
28, 2005, 5:00 p.m.

Assistance for Persons with Disabilities: Contact Vir-
ginia Walsh by April 22, 2005, TTY (360) 902-1976 or (360)
902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
the proposed rule is to:

(1) Change the tonnage assessment basis from short tons
(2000 pounds) to metric tons (2204.6) to align with industry
practice.

(2) Delete many fee categories, simplify the fee sched-
ule, and provide clarity to address customer concerns on the
application of some fees.

(3) Adjust fees to account for high volume operations
and clearly define notification procedures to ensure services.

(4) Increase current grain inspection fees where neces-
sary to adjust for deleted fee categories and to cover. the pro-
gram's cost of doing business. The adjustments are necessary
to allow the program to continue to provide the level of ser-
vices that the industry expects and continue to comply with
RCW 22.09.790, which requires that the department recover
the costs it incurs for inspecting, weighing, and grading grain.

(5) Since the proposed changes in language and format
are quite extensive, the program decided to repeal chapter 16-
239 WAC and replace it with chapter 16-240 WAC. With the
exception of the fee increases and a new service option,
applicant assisted official railcar sampling, no new require-
ments are contained in chapter 16-240 WAC. The require-
ments in chapter 16-240 WAC are the same as those in chap-
ter 16-239 WAC,; they have simply been rewritten and refor-
matted to improve the rule's clarity.

Reasons Supporting Proposal: (1) The fee increases are
necessary to comply with RCW 22.09.790. They help offset
increased operational costs incurred in providing program
services and help maintain operating reserves appropriate for
a program supported entirely by user fees.

(2) The rewriting of the rule in clear and readable lan-
guage within the context of a user-friendly format is the result
of the department's on-going rule review mandated by execu-
tive order 97-02. Changes in language and format have been
made to comply with the executive order's clarity criteria. In
addition, rewriting the rule was undertaken to comply with
RCW 34.05.220(5), which states: "To the extent practicable,
any rule proposed or adopted by an agency should be clearly
and simply stated, so that it-can be understood by those
required to comply."

Short Explanation of the Proposed Rule, its Purpose, and
Anticipated Effects: (1) Chapter 16-240 WAC is a rewrite of
the current chapter 16-239 WAC in plain English wherever

(
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possible. With the exception of the increase in fees, no
requirement in the current chapter 16-239 WAC has been
changed. It is anticipated that the new, clearly written rule

will result in: . o .
o Better understanding of grain inspection rule

requirements by industry;

o Increased compliance with those requirements by

industry; and

» Better enforcement of those requirements by pro-

gram staff.

(2) In the new chapter, the rule sections contained in
chapter 16-240 WAC have been rearranged into a more logi-
cal sequence, retitled to reflect section content, and rewritten
so they are easier to read and understand.

(3) Chapter 16-240 WAC reflects changes in user fees
beyond the OFM fiscal growth rate factor for fiscal year
2006, effective July 1, 2005. It is anticipated that these
adjustments in hourly and unit fees will provide the program
with sufficient revenue to comply with RCW 22.09.790 and
continue to provide the industry with the level of service that
it requires.

(4) Fees and rates in chapter 16-240 WAC are presented
using a tabular format as was used in chapter 16-239 WAC.

Description of Changes to Specific Rule Sections: A
comparison between chapters 16-239 and 16-240 WAC may
be found at www.agr.wa.gov.

Summary of Fee Changes—Domestic
Hourly Rates for Services Provided
by the Grain Inspection Program—Domestic

Current | Proposed
Service Rate Rate
1. Straight time hourly rate. $29.50 $30.00
2. Overtime hourly rate. $7.70 $15.00
3. Scale Authorization hourly rate. | $39.00 $50.00
Applies to scales operating under
USDA, GIPSA authority. Person-
nel from the QAQC Laboratory
provide this service.
4. Service cancellation fee, per $150.00
employee. Replaces some occa-
sions currently cited as four-hour
minimum standby fee.

Services Provided under the United States Grain Standards
Act—Domestic

Service

Current
Rate

Proposed
Rate

1. Submitted samples. The new -
rate does not charge for barley
dockage shown to tenths on the
certificate. Canola submitted sam-
ples reduced from $15.75 to $9.00.

$8.50

$9.00

2. Reinspections based on file
sample. Canola reinspections
reduced from the hourly rate to
$9.00.

$10.00

$9.00
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Service

Current
Rate

Proposed
Rate

3. Railcars. No change in probe
sampling of railcars.

$26.50

$26.50

4. Applicant assisted official rail-
car sampling. New service: The
reduced rate would apply when the
applicant provides personnel to
assist WSDA personnel in the
probe sampling process. The ser-
vice would be considered offi-
cially sampled and result in a white
certificate.

N/A

$17.00

5. Protein analysis.

$6.90

$7.00

6. Protein only or protein reinspec-
tion. Fees reduced to match the
original analysis rate.

$9.25

$7.00

7. Additional nongrade determin-
ing factors.

$2.75

$3.00

Services Provided under the

Agricultural Marketing Act—Domes

tic

Service

Current
Rate

Proposed
Rate

1. Submitted samples. Dockage
breakdown is included in the pro-
posed inspection fee of $19.00. In
the current schedule, dockage
breakdown is provided as an addi-
tional factor at $2.75 per determi-
nation.

$15.75

$19.00

2. Bagged commodities, per hun-
dredweight. The proposed rate
equates to $4.32 for a 480-bag
container lot or $12.60 for a 1400-
bag railcar lot.

$0.071

$0.080

3. Sample and inspect railcars.
Currently, the hourly rate of
$29.50 applies to bulk commodi-
ties as they are generally presented
as single unit railcars that require
at least an hour to sample, inspect,
and certify. The $26.50 railcar fee
applies when cars are presented in
multiple. Under the new rule, in
most instances, the proposed net
increase is $0.50 per railcar.

$26.50/
$29.50

$30.00

4. Additional nongrade determin-
ing factors. Applies to any
requested additional factors except
for dockage breakdown.

$2.75

$3.00

Proposed

NG
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Summary of Fee Changes—Export
Hourly Rates for Services Provided by the Grain Inspection

Services Provided under the
Agricultural Marketing Act—Domestic

Summary of Fee Changes—Export

Hourly Rates for Services Provided by the Grain Inspection
Program—Export

year were duplicated.

The first breakpoint of 2,500,000
metric tons equates to 2,755,750
short tons and the associated $0.20

Current | Proposed .
Service , Rate Rate ggrlrgfm:rt:‘?oiq:ftes toa rate of
) n.

1. Straight time hourly rate. $29.50 $30.00 P .
> Overtime hourl $7.70 $15.00 The second breakpoint of

: Overtime hourly rate. : : 2,500,001-4,000,000 metric tons
3. Sc?le authorization hf)urly rate. $39.00 $50.00 equates to 2,755,751- 4,409,200
Applies to scales operating under short tons and the associated $0.15
USDA, GIPSA authority. Person- per metric ton equates to $0.136 ‘
nel ffom tt}e QAQC Laboratory per short ton.
provide this service.

Proposed [66]

Current | Proposed Program—Export ‘
Service Rate Rate Current | Proposed
5. Falling number analysis. $14.25 $15.00 Service Rate Rate
=] | Includes liquefaction number, on 4. Service cancellation fee, per $150.00
i3 | request. employee.
= . . . Replaces some occasions currently
& Serv1cesst2}1’trol\£1 dl‘:: un]gzr Wsz:.shmgton cited as four-hour minimum
¢ Rules—Lomestic standby fee and adds language to
Current | Proposed address cancelled vessel inspec-
Service Rate Rate tion services.
1. Submitted sample. Primarily $8.44 $9.00 Services Provided under the
iﬁgt:dv:g;)i u;:tl;:lvg:;aésanalyms United States Grain Standards Act—Export
2. Sample pick up fee. This ser- $0.66 $0.85 ) Current | Proposed
vice is provided during harvest on Service Rate Rate
program established routes from (Short) [ (Metric)
the Pasco and Spokane offices. 1. Barges, per ton (no change). $0.138 $0.152
3. Phytosanitary certification. $7.50/ $25.00 2. In, out, or local. $0.150
The current fee schedule provides | $22.75 3. Vessels, first 2,500,000 metric $0.142 $0.20
for the $7.50 certificate prepara- tons.
ﬁf&fes Pllis at :eant ;;;";lgltf hour 4. Vessels, 2,500,001 to 4,000,000 |  $0.131 $0.15
at the hourly rate o S0to metric tons.
:‘gf:s‘:z“ﬁf:c‘:fu’;z:z C“T‘;licﬁzm 5. Vessels, 4,000,001 to 5,500,000 | $0.128|  $0.10
rate is assessed in one-half hour metric tons. -
increments. Most phytosanitary 6. Vessels, over 5,500,000 metric $0.120 $0.05 ‘
certificates are issued at a fee of tons. The proposed vessel tonnage
$22.25 (one-half of $29.50 plus breakpoint fees would be assessed
$7.50). for metr‘lc. ton V9lumes exported
4. Mileage (cffective January 1, 2005). $0.405 %y a facility during a fiscal year.
. nder the proposed rate, addi-
The proposal would change the mileage . tional factors on the load order are
assessments from door to door for all services included in the tonnage rate.
provided away from the inspection office to —
assessment of mileage only for those loca- The tonpage rates and breakpoints
tions beyond ten miles from the inspection were adjusted to balance fee c'ate'-
office. This change eliminates the burden of gories that are Proposed for ehm,l '
tracking mileage in small increments. Loca- nation or reduction. The change in
tions beyond ten miles will continue to pay ;ﬁzr;aig:c?::zsg‘;n;sq:v;.uti?erjzl;lt
door-to-door mileage assessments. umes handled in the 2004 fiscal
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Services Provided under the
United States Grain Standards Act—Export

Current | Proposed
Service Rate Rate

The third breakpoint of 4,000,001
to 5,500,000 metric tons equates to
4,409,201-6,062,650 short tons
and the associated $0.100 per met-
ric ton equates to $0.091 per short
ton.

The fourth breakpoint of over
5,500,000 metric tons equates to
over 6,062,650 short tons and the
associated $0.050 per metric ton
equates to $0.045 per short ton.

7. Sample, inspect, weigh con- $22.00

. $16.80
taner.

8. Submitted sample. $8.50 $9.00

9. Protein in conjunction with $6.90 $7.00

grade.

10. Vessel stowage examination or $300.00
reinspection. Under current rates,
an examination of a seven-hold
vessel at midstream would total
$247.30 (basic $134.50 + two-
hour minimum $29.50 + $29.50
plus extra holds + $26.90

+ $26.90 = $247.30) during regu-
lar office hours. Under current
rates, an additional four-hour
minimum + $118.00 would apply
if the service were provided on a
Saturday, Sunday, or holiday. The
proposed rate is a flat fee plus
travel en route and return only,
overtime, and mileage, if applica-
ble. A service cancellation fee
would be applied if applicable.

$9.00

11. Other stowage examination $9.00

services.

Services Provided under the Agricultural Marketing Act—
Export

Current | Proposed
Service Rate Rate

1. Falling number determination. $14.25 $15.00

Under the proposed rule, includes

liquefactionnumberonrequest.

Statutory Authority for Adoption: Section 309(2), chap-
ter 25, Laws of 2003 1st sp.s., RCW 22.09.790, and chapter
34.05 RCW.

Statute Being Implemented: Chapter 22.09 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 05-07-120

Name of Proponent: Washington State Department of
Agriculture, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randall R. Deike, 1111
Washington Street S.E., Olympia, WA 98504, (360) 902-
1921.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that
impose a more than minor cost on businesses in an industry.
The department surveyed seventy-two entities affected by the
proposed amended fee schedules. Nineteen entities
responded to the survey with three surveys returned as unde-
liverable. The response rate was 27.5% (19/69). All respon-
dents were "small businesses” as defined by RCW 19.85.-
020(1). Based upon the responses received, the new costs
imposed by the proposed fee schedules are $00.03 per $100
of sales (.0003%). The department has concluded that such
an increase does not impose a "more than minor impact”
upon the regulated industry. Therefore, a formal SBEIS is
not required.

A cost-benefit analysis is not required under RCW
34.05.328. Washington State Department of Agriculture is
not a named agency in RCW 34.05.328.

March 22, 2005

Robert W. Gore
Assistant Director

Chapter 16-240 WAC

WSDA GRAIN INSPECTION PROGRAM—DEFINI-
TIONS, STANDARDS, AND FEES

NEW SECTION

WAC 16-240-010 Definitions. ''Department'’ means
the Washington state department of agriculture.

_ "Fee" means any charge made by the department for:

(1)Inspecting and handling any commodity; or

(2) Any service related to weighing or storing grains or
commodities.

"GIPSA, FGIS" means the Grain Inspection, Packers
and Stockyards Administration, Federal Grain Inspection
Service.

""Metric ton'" means two thousand two hundred four and
six-tenths pounds.

"Official commercial inspection services'" means a
contractual agreement between the applicant and the depart-
ment for services specified by the applicant that will be pro-
vided at an applicant's facility.

"Revenue minimum' means the amount of revenue
that must be collected by the department to offset expenses.
In order to act as an official inspection agency under the
United States Grain Standards Act and the Agricultural Mar-
keting Act of 1946, the program must collect revenue to off-
set expenses. The grain inspection program is supported
entirely by the fees it generates from the services it provides
as required by RCW 22.09.790. The circumstances under
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which charges occur to collect the revenue minimum are
stated in WAC 16-240-038.

"Service point"” means the Washington state depart-
ment of agriculture offices and surrounding service areas
authorized by the Federal Grain Inspection Service to provide
sampling, inspecting, weighing, and certification services.

"USDA" means the United States Department of Agri-
culture.

NEW SECTION

WAC 16-240-020 Washington state grain and com-
modity service points, The offices located in the following
cities are service points for providing sampling, inspecting,
weighing, and certification services.

(1) Service points:

(a) Colfax.

(b) Kalama.

(c) Olympia.

(d) Pasco.

(e) Seattle.

(f) Spokane.

(g) Tacoma.

(h) Vancouver.

(2) Aberdeen has been delegated to Washington state as
a service point by the Federal Grain Inspection Service. Ser-
vices for Aberdeen are as follows:

(a) Services for Aberdeen may be requested through the
Tacoma grain inspection office. ‘

(b) Travel time and mileage will be assessed from
Tacoma to Aberdeen for all services requested at Aberdeen
until a permanent staff is established.

(3) Inspection points may be added or deleted within the
department's delegated and designated service area.

NEW SECTION

WAC 16-240-030 Commodities covered by chapter
22.09 RCW. Commodities covered under chapter 22.09
RCW and this chapter with respect to sampling, inspection,
weighing, and quality or constituent determinations include
all:

(1) Grains with standards or inspection criteria estab-
lished under the United States Grain Standards Act;

(2) Commodities with standards or inspection criteria
established under the Agricultural Marketing Act;

(3) Commodities with standards or inspection criteria
established under Washington state standards; and

(4) By-products resulting from conditioning or process-
ing the grains and commodities listed in this section.

NEW SECTION

WAC 16-240-032 Grades and standards adopted by
Washington state. Washington state adopts the following
grades and standards:

(1) The grades and standards established by the United
States Department of Agriculture from August 1, 1984, to the
present that apply to all grains and commodities regulated by
this chapter.

Proposed
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(2) The procedures to sample, grade, test and weigh
grains and commodities, established by the regulations and
instructions under the United States Grain Standards Act and
the Agricultural Marketing Act of 1946.

NEW SECTION

WAC 16-240-034 Service requests. An applicant must
place a service request in order to ensure staffing:

(1) Service requests must be received by the inspection
office by 2:00 p.m. of the last business day before the
requested service.

(a) The notification requirement allows the department
to secure adequate staffing to supply the requested service
and to accommodate leave or adjust staffing for anticipated
workloads.

(b) The notification requirement applies even if there is
permanent staffing at the location (see WAC 16-240-036).

(c) Failure to meet the notification requirement may
result in denial of service.

(2) Service requests beyond the office's usual scope or
volume will be provided only if adequate numbers of quali-
fied employees are available.

(3) The department reserves the right to determine the
number of personnel necessary to provide the requested ser-
vice.

NEW SECTION

WAC 16-240-036 Permanent staffing requests. An
applicant may request the department to establish permanent
staffing on shifts as shown below:

(1) Requests for permanent staffing of day, night, swing,
or graveyard shifts must be made in writing at least seven
business days prior to the beginning of the month for which
the shift(s) are requested.

(a) Requests for permanent staffing of any night, swing
or graveyard shift will be deemed to include a request for per-
manent staffing of the day shift.

(b) The requested shift(s) will be established if the
department has an adequate number of trained personnel.

(c) Confirmation of staffing requirements must be
received by the inspection office by 2:00 p.m. each day Mon-
day through Friday, for the next service day, and by 2:00 p.m.
of the last business day before a Saturday, Sunday, or holiday
(see WAC 16-240-034).

(d) Failure to meet the notification requirement may
result in denial of service.

(2) When the department is able to staff the permanent
night, swing, or graveyard shift(s) requested by the applicant,
the overtime rate established under WAC 16-240-048 will be
waived for the requested shift(s).

(3) Once established, permanent shifts will continue for
a minimum of one calendar month.

(a) The request for a permanent shift will remain in
effect until canceled.

(b) Cancellation requests must be received, in writing, at
least fifteen business days prior to the end of the month.

(c) Applicants will be assessed for any shifts established
at their request until the cancellation notice period has
expired.
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NEW SECTION

WAC 16-240-038 Revenue minimum. The circum-
stances under which charges occur to collect the revenue
minimum are as follows:

(1) When the volume of work at the established fees does
not generate revenue equivalent to the straight time hourly
rate per hour, per employee, the straight time hourly rate will
be assessed per hour, per employee.

(2) Daily averaging at export locations:

(a) When the daily volume of work at the established
fees does not generate revenue equivalent to the straight time
hourly rate per hour, per employee, including applicable
supervisory and clerical employee hours, the department
charges a fee to recover expenses.

(b) The straight time hourly rate will be assessed per
hour, per employee.

(c) Service cancellation fees, WAC 16-240-054, are not
considered to be revenue under daily averaging.

(3) Monthly averaging at export locations:

(a) When the applicant has requested the department to
establish one or more permanent shifts, the applicant may
request, in writing, that the revenue minimum required for
staffing at the location be determined based on the completed
invoices for the calendar month, instead of paying the fees for
daily volumes of work.

(b) When the monthly volume of work at the established
fees does not generate revenue equivalent to the straight time
hourly rate per hour, per employee, including applicable
supervisory and clerical employee hours, the department
charges a fee to recover expenses.

(c) The straight time hourly rate will be assessed per
hour, per employee:

(d) At export locations, the request for monthly averag-
ing stays in effect until canceled.

() Requests to establish or cancel monthly averaging for
the coming month must be received by 2:00 p.m. of the last
business day in the month.

(f) Service cancellation fees, WAC 16-240-054, are not
considered to be revenue under monthly averaging.

W SECTION

WAC 16-240-040 Official commercial inspection ser-
vices. The department may provide on-site official commer-
cial inspection services, at the applicant's request, when all of
the following conditions are met:

(1) Appropriate space, equipment and security must be
provided by the applicant.

(2) The applicant must provide a written document fully
describing the services requested. The applicant must fully
describe the requested services in writing so the department
can determine appropriate staffing levels and develop a guar-
antee of expenses proposal. ‘

(3) The department must be able to provide appropriate
licensed personnel to accomplish the service requested.

(4) A guarantee of expenses is negotiated.

WSR 05-07-120

NEW SECTION

WAC 16-240-042 Payment of fees and charges. All
department fees and charges for services rendered are due
within thirty days of the statement date. If the department
does not receive payment within thirty days:

(1) Services may be withheld until the delinquent
account is paid; or

(2) Cash payment for subsequent services may be
required.

The department assesses a penalty of twelve percent per
annum on all delinquent account balances.

NEW SECTION

WAC 16-240-044 GIPSA, FGIS scale authorization.
The United States Department of Agriculture, Grain Inspec-
tion, Packers and Stockyards Administration, Federal Grain
Inspection Service (USDA, GIPSA, FGIS) has delegated
official scale testing and scale authorization authority to the
department.

(1) The GIPSA, FGIS scale authorization fee established
in WAC 16-240-060, per hour, per employee is assessed
when GIPSA, FGIS scale authorization services are per-
formed.

(2) In addition to the hourly GIPSA, FGIS scale authori-
zation fee; the department may assess travel time at the scale
authorization hourly rate, mileage beyond ten miles, per
diem, or overtime, if applicable.

(3) All scales in Washington state under USDA, GIPSA,
FGIS jurisdiction must comply with the following testing
requirements:

(a) Scales must be tested and certified for accuracy at
least twice each year by an authorized Washington state
department of agriculture scale specialist or a USDA,
GIPSA, FGIS scale specialist.

(b) When tested by the department or by USDA, GIPSA,
FGIS, a seal must be placed on the scales. This seal must be
dated and must indicate approval or rejection.

(c) When scales are tested, copies of the test report must
be:

(i) Forwarded to USDA, GIPSA, FGIS;

(ii) Maintained by the department; and

(iii) Maintained at the facility where the scale is located.

(4) The scale authorization fee is assessed in one-half
hour increments.

NEW SECTION

WAC 16-240-046 Straight time rate. The straight time
rate is assessed as cited below.

(1) An hourly fee is specified in the schedule of fees.

(2) No other fee is established in the schedule of fees.

(3) The revenue minimum under WAC 16-240-038
applies.-

(4) The revenue minimum required for staffing at export
locations determined on a daily or monthly basis under WAC
16-240-038 applies.

(5) No contractual agreement supersedes the straight
time rate. 4

(6) Straight time is assessed in one-half hour increments.

Proposed
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NEW SECTION

WAC 16-240-048 Rates for working outside estab-
lished business hours (overtime). In addition to regular
inspection and weighing fees and any applicable hourly fees,
the department will charge the overtime rate per hour, per
employee, including applicable supervisory and clerical
employee hours, when a service is requested:

(1) Anytime on Saturdays, Sundays, or holidays.

(2) Before or after regularly scheduled office hours,
Monday through Friday. :

(3) During established meal periods on any shift.

(4) For services requested at unstaffed export locations.

(5) Overtime is assessed in one-half hour increments.

NEW SECTION
WAC 16-240-050 Calculating travel time, mileage

‘and per diem. The rules for assessing travel time, mileage,

and per diem are as follows:

(1) Travel time: When department personnel perform
services at locations other than service points, the applicant,
in addition to the fee for the service performed, must pay the
department for travel time as follows:

(a) Travel time for each department employee from the
established service location to the inspection point and return
at the hourly rates in effect at the time the service is per-
formed; except

(b) Travel time for scale authorization is charged from
the scale specialist's location to the scale location and return
at the hourly scale authorization rate shown in WAC 16-240-
060, USGSA—AMA—WSDA Table 1.

(2) Mileage: Mileage will be assessed to inspection
locations beyond ten miles from a service point location.
Mileage will be assessed from the service point location to
the inspection point and return.

(a) For scale authorization services on scales located
beyond ten miles from the scale specialist's location; mileage
will be assessed from the scale specialist’s-location to the
scale location and return.

(b) Mileage will be prorated among applicants when
multiple service stops can be scheduled during a single ser-
vice trip.

(c) The mileage rate is assessed according to the state of
Washington office of financial management private vehicle
mileage reimbursement rate in effect at the time the service is
performed.

(3) Per diem: Per diem may be assessed when an
employee is required to travel to provide services. The
charge will be at the rate established by the state of Washing-
ton office of financial management that is in effect at the time
the service is performed.

NEW SECTION

WAC 16-240-052 Fees for stowage examination. (1)
The following rules apply for fees for stowage examination
services on vessels or ocean-going barges.

(a) At anchor stowage examination services will be con- -

ducted at the convenience of the designated grain inspection
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office during daylight hours under safe working and weather
conditions.

(b) The applicant is responsible for securing licensed tug
or water taxi to provide safe transportation to and from the
anchor point.

(c) Two vessel or ship's agent representatives will
accompany each WSDA inspector performing stowage
examination services.

(d) In addition to the fee in USGSA Table 7, the depart-
ment may assess, as applicable, the following fees:

B WAC 16-240-048 (rates outside of established busi-
ness hours);

B WAC 16-240-050 (travel, mileage beyond ten miles,
per diem);

B WAC 16-240-054 (service cancellation fee).

(2)The following rules apply for fees for other stowage
examination services:

(a) Fees for stowage examination services will not be
assessed when official sampling and inspection occurs at the
time of loading or when official check loading is performed,
unless the applicant requests an official stowage examination
certificate. _

(b) The stowage examination requirement associated
with service at the time of loading may be waived in accor-
dance with GIPSA, FGIS Directive 9020.1, available from
United States Department of Agriculture, Grain Inspection,
Packers and Stockyards Administration, Federal Grain
Inspection Service.

(c) The applicant is responsible for assuring stowage
space is readily accessible to inspection personnel.

NEW SECTION

WAC 16-240-054 Service cancellation fee. A service
cancellation fee applies when service is requested and then
canceled or not performed.

(1) When a service is requested before or after the
inspection office’s established hours, a cancellation fee would
apply as follows:

(a) When a service is requested before or after an office's
standard Monday through Friday shifts, or anytime on Satur-
days, Sundays, or holidays; and

(b) The requested service is canceled after 2:00 p.m. of
the last business day before the requested service; then

(c) A service cancellation fee will be assessed per
employee scheduled. :

(2) At locations where monthly averaging has been insti-
tuted, a cancellation fee would apply as follows:

(a) A request for service must be filed by 2:00 p.m. on
the last business day before service to guarantee full staffing
at the service location;

(b) When full staff at the location is requested and then
canceled or services are not actually performed through no
fault of the department; then

(c) The service cancellation fee will be assessed per
employee scheduled.

(3) When service is requested for a vessel inspection, a
cancellation fee would apply as follows:
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(a) When a vessel inspection is requested and then can-
celed after 2:00 p.m. of the last business day before the
requested service, a cancellation fee will apply.

(b) The service cancellation fee will be assessed per
employee scheduled to inspect the vessel.

NEW SECTION

WAC 16-240-060 WSDA grain program fees for ser-
vice. USGSA—AMA-—WSDA Table 1 contains fees for
GIPSA, FGIS scale authorization, straight-time hourly rate,
overtime hourly rate, and service cancellation fees for ser-
vices performed under the United States Grain Standards Act,
the Agricultural Marketing Act of 1946, and Washington
state rule.

USGSA—AMA—WSDA Table 1
WSDA Grain Program Fees for Service
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Note: For vessels (export and domestic ocean-going):
B The vessel tonnage assessment is applied in full lot
increments and is reset at the beginning of each fiscal year.
The fiscal year begins July 1 and ends the following June
30.

m The metric ton vessel rate includes all additional factor
inspection services required by the load order. All other
additional factor inspection services in USGSA Table 1 are
charged at the per factor fee.

@ During vessel loading, assessments for other tests, such
as protein analysis, falling number determinations, or myc-
otoxin analysis will be assessed at the per unit rates
included in this fee schedule.

3. Trucks or containers, per truck or con-

tainer $22.00
4.  Additional nongrade determining factor

analysis, per factor $3.00

1.  Scale authorization fee, per hour, per

employee $50.00
2.  Straight-time rate, rate per hour, per

employee $30.00
3. Overtime rate, per hour, per employee $15.00
4. Service cancellation fee, per employee $150.00

NEW SECTION

WAC 16-240-070 Fees for services under the United
States Grain Standards Act. (1) USGSA Tables 1 through 7
in this section contain fees for official sampling and/or
inspection and/or weighing services and fees for other associ-
ated services under the United States Grain Standards Act
(USGSA). Services available include inspection, sampling,
testing, weighing, laboratory analysis, and certification.

(2) Fees that are not specifically cited in WAC for ser-
vices under the United States Grain Standards Act are
described below.

(a) Fees for other services under the United States Grain
Standards Act not specifically cited in WAC 16-240-070 are
provided at the rates contained in WAC 16-240-080 or 16-
240-090 and/or at the published rates of the laboratory or
organization providing the official service or analysis.

(b) An applicant may be required to provide the neces-
sary supplies and equipment when requesting a new or spe-
cial type of analysis.

USGSA Table2
Fees for Official Sampling and Inspection Without
Weighing Services

1.  Original or new sample reinspection
trucks or containers sampled by approved
grain probe, including factor only or sam-
pling only services, per truck or con-

tainer 1 $17.00

2.  Railcars sampled by USDA approved
mechanical sampler, including factor only

or sampling only services, per railcar 1,2 | $17.00

3.  Original or new sample reinspection rail-
cars sampled by USDA approved grain
probe, applicant assisted, including factor
only or sampling only services, per rail-

car 1,2 $17.00

4.  Original or new sample reinspection rail-
cars sampled by USDA approved grain
probe, including factor only or sampling

only services, per railcar 1,2 $26.50

USGSA Table 1
Fees for Combination Inspection and Weighing Services
1. In, out, or local, per metric ton I $0.150
2.  Vessels (export and domestic ocean-going)
a. First 2,500,000 metric tons per fiscal
year, per metric ton $0.200
b. From 2,500,001 to 4,000,000 metric
tons per fiscal year, per metric ton $0.150
c. From 4,000,001 to 5,500,000 metric
’ tons per fiscal year, per metric ton $0.100
d. Over 5,500,000 metric tons per fiscal
year, per metric ton $0.050

B For barley, determining and certifying of dockage to
tenths is included in the fees in USGSA Table 2.

B Analysis that requires additional equipment or per-
sonnel will be provided at the hourly rate. Examples
are special grades, such as the determination of waxy
corn, or criteria analysis, such as stress cracks in corn
or seed sizing in soybeans.

2 The per railcar rate applies to each railcar included in
a batch grade. A batch grade is two or more cars that
are combined, at the applicant's request, for a single
grade.

C

5.  Additional nongrade determining factor

analysis, per factor $3.00

Proposed
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USGSA Table 3
Fees for Official Class X Weighing Services Without an
Inspection of Bulk Grain
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1.  In, out, or local, per metric ton $0.130

2.  Trucks or containers, per weight lot $15.00

USGSA Table 4
Fees for Inspection of Submitted Samples, Fees for Rein-
spections Based on Official File Samples and Fees for
Additional Factors

Note:

B When a reinspection service includes a request for a
new sample, the appropriate sampling fee to obtain
the sample will be assessed in addition to the per test
fee shown earlier (see WAC 16-240-070, USGSA

1. Submitted samples, including factor-only

inspections, per inspection 1, 2 $9.00

2. Reinspections based on official file sam-
ple, including factor-only reinspections,

per inspection 1, 2 $9.00

Table 2).

USGSA Table 7
Fees for Stowage Examination Services on Vessels or
Ocean-Going Barges and Fees for Other Stowage Exami-
nation Services

1. Vessels or ocean-going barges stowage
examination, original or reinspection,

per request $300.00

3. Additional, nongrade determining factor
analysis, per factor 2

$3.00

2. Other stowage examinations of railcars,
trucks, trailers, or containers, original or

reinspection, per inspection $9.00

B When submitted samples are not of sufficient size to
allow for official grade analysis, obtainable factors
may be provided, upon request of the applicant, at the
submitted sample rates shown above.

B For barley, determining and certifying of dockage to
tenths is included in the fees in USGSA Table 4.

2 Analysis that requires additional equipment or per-
sonnel will be provided at the hourly rate. Examples
are special grades, such as the determination of waxy
corn, or criteria analysis, such as stress cracks in corn

or seed sizing in soybeans.

USGSA Table 5
Fees for Official Analysis for Protein, Oil, or Other Offi-
cial Constituents

Original or reinspection based on file sample,
per test $7.00

Note: The following applies to the fee in USGSA Table

5:

B When a reinspection service includes a request for a
new sample, the appropriate sampling fee will also be
assessed.

B Results for multiple criteria achieved in a single test-
ing operation are provided at the single test rate

NEW SECTION

WAC 16-240-080 Fees for services under the Agri-
cultural Marketing Act of 1946. (1) AMA Tables 1 through
5 in this section contain official sampling and/or inspection
and/or weighing services and fees for other services under the
Agricultural Marketing Act of 1946 (AMA). Services avail-
able include inspection, sampling, testing, welghmg, labora-
tory analysis, and certification.

(2) Fees that are not specifically cited in WAC for ser-
vices under the Agricultural Marketing Act of 1946 are
described below.

(a) Fees for other services under the Agricultural Mar-
keting Act of 1946 not contained in WAC 16-240-080 are
contained in WAC 16-240-070 or 16-240-090 and/or at the
published rates of the laboratory or organization providing
the official service or analysis.

(b) An applicant may be required to provide the neces-
sary supplies and/or equipment when requesting a new or
special type of analysis.

AMA Table 1
Fees for Combination Sampling, Inspection and Weigh-
ing Services, and Additional Factors

unless certificated separately.

USGSA Table 6
Fees for Testing for the Presence of Mycotoxins Using
USDA Approved Methods

Original, reinspection based on official file

1. In, out, or local, per metric ton 1, 2 $0.150
2. Vessels (export or domestic), per metric

ton $0.200
3. Trucks or containers, per truck or con-

tainer 1,2 $30.00
4.  Additional, nongrade determining factor

analysis, per factor $3.00

sample, or submitted sample, per test $37.50

Proposed

1 The rates in the above section also apply to services
provided under federal criteria inspection instruc-
tions, state established standards, and/or other appli-
cant defined criteria.

2 Dockage breakdown is included in the basic inspec-

tion fee.
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The metric ton vessel rate includes all additional fac-
tor inspection services required by the load order. All
other additional factor inspection services in AMA
Table 1 are charged at the per factor fee.
Assessments for other tests, such as mycotoxin analy-
sis, provided during vessel loading will be assessed at
the per unit rates included in this fee schedule.

AMA Table 2

Fees for Official Sampling and Inspection Without

Weighing Services, and Additional Factors

Trucks, containers, or tote lots, sampled
by USDA approved grain probe, including
factor only or sampling only services, per

truck, container, or tote lot $30.00

Railcars sampled by USDA approved
mechanical samplers, including factor
only or sampling only services, per rail-

car $30.00

Railcars sampled by USDA approved
grain probe, including factor only or sam-

pling only services, per railcar $30.00

Inspection of bagged commodities,
including factor only or sampling only

services, per hundredweight (cwt) $0.080

5.

Additional, nongrade determining factor

analysis, per factor $3.00

Note: The following applies to all fees in this table:

Dockage breakdown is included in the basic inspec-
tion fee.

Analysis for special grade requirements or criteria
analysis that requires additional equipment or person-
nel will be provided at the hourly rate.

The rates shown above also apply to services pro-
vided under federal criteria inspection instructions.

AMA Table 3
Fees for Official Weighing Services without Inspections
1. In, out, or local, per metric ton $0.130
2.  Trucks or containers, per weight lot $15.00
AMA Table 4
Fees for Inspecting Submitted Samples
1. Submitted sample, thresher run or pro-
cessed, including factor-only inspections,
per sample $19.00
2. Additional, nongrade determining factor
analysis, per factor $3.00

Note: The following applies to all fees in this table:

Dockage breakdown is included in the basic inspec-
tion fee.

(73]

8 Analysis for special grade requirements or criteria
analysis that requires additional equipment or person-
nel will be provided at the hourly rate.

B The rates shown above also apply to inspection ser-
vices provided under federal criteria inspection
instructions.

®  When the size of a submitted sample is insufficient to
perform official grade analysis, factor-only analysis is
available on request of the applicant.

AMA Table 5
Fees for Miscellaneous Services

1.  Falling number determinations, including

liquefaction number on request, per

determination $15.00
2.  Sampling and handling of processed com-

modities, per hour, per employee $30.00
3. Laboratory analysis, at cost At cost

Note:
B Onrequest, shipping arrangements billed directly by
shipper to the customer's shipping account may be

coordinated by the department.

NEW SECTION

WAC 16-240-090 Fees for other services performed
by WSDA. (1) WSDA Tables 1 through 3 in this section con-
tain fees for other services performed at the request of the
applicant when no USGSA or AMA standards exist. Ser-
vices available include inspection, sampling, testing, weigh-
ing, laboratory analysis, and certification.

(2) Applicant-defined analysis may be available from the
department.

(a) Hourly fees for sampling and/or sample preparation
may be assessed.

(b) The analysis will be provided at the established
hourly rate or may be provided at the cost quoted by the lab-
oratory or organization providing the service or analysis.

(c) Applicant may be required to provide supplies and
equipment when requesting a new analysis or special service.

WSDA Table 1
Fees for Inspecting Miscellaneous Agricultural Commod-
ities under Chapter 16-213 WAC

1. Submitted sample, per sample $9.00
2. Railcars, sampled by USDA approved

diverter-type mechanical samplers, per

car $17.00
3. Railcars, sampled by USDA approved

grain probe, per car $26.50
4.  Trucks or containers, sampled by USDA

approved grain probe, per truck or con-

tainer $17.00
Note: The following applies to all items in WSDA Table
1:

Proposed

PROPOSED
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These rates also apply to inspection services provided
under applicant-specified criteria or standards other
than USGSA, AMA or WSDA. Forexample: Millet
may be inspected under state of Montana standards,

upon applicant request.

WSDA Table 2
Fees for Phytosanitary Certification

In conjunction with official inspection,

per certificate

$25.00

For phytosanitary certification only,
without official inspection, add required
sampling time, per hour, per employee

$30.00

WSDA Table 3
Fees for Miscellaneous Services

Unofficial constituent analysis, per test

$7.00

Sample pick-up fee, on department
established routes, per sample

$0.85

Laboratory analysis, provided at other
than WSDA grain inspection program
offices, per analysis

At cost

REPE

The following chapter of the Washington Administrative
Code is repealed:

WAC 16-239-010
WAC 16-239-020

“WAC 16-239-030

WAC 16-239-040

WAC 16-239-050
WAC 16-239-060
WAC 16-239-061
WAC 16-239-062
WAC 16-239-063

WAC 16-239-064

WAC 16-239-065
WAC 16-239-070

WAC 16-239-071

Proposed

Definitions.

Washington state grain and
commodity inspection
points.

Commodities covered by
chapter 22.09 RCW.

Grades and standards
adopted by Washington state.

Scale testing.
Guarantee of expenses.
Guaranteed staffing levels.

Additional fees to cover
insufficient revenue at export
locations.

Official commercial inspec-
tion services.

Calculating travel time, mile-
age and per diem.

Payment of fees and charges.

Basic WSDA grain program
fees for service.

Straight time rate.

[74]

WAC 16-239-072

WAC 16-239-073

WAC 16-239-074
WAC 16-239-075
WAC 16-239-076
WAC 16-239-077
WAC 16-239-078

WAC 16-239-079
WAC 16-239-080

WAC 16-239-0801

WAC 16-239-0802

WAC 16-239-0803

WAC 16-239-0804

WAC 16-239-0805

WAC 16-239-0806
WAC 16-239-0807

WAC 16-239-0808

WAC 16-239-0809

WAC 16-239-0810

WAC 16-239-0811

WAC 16-239-0812

GIPSA/FGIS scale authori-
zation fee.

Overtime and night shift
rates.

Late notice fee.
Call-back fee.

Shift request fee.
Shift cancellation fee.

Four-hour minimum standby
fee.

Service cancellation fee.

Fees for official sampling,
inspecting, and/or weighing
services under the United
States Grain Standards Act.

Fees for combination inspec-
tion and weighing services.

Fees for official sampling
and inspecting without
weighing and fees for official
sampling only.

Fees for official Class X
weighing services without an
inspection.

Fees for other official weigh-
ing services.

Fees for inspecting submitted
samples.

Fees for factor analysis.

Fees for official constituent
analysis using near-infrared
transmittance (NIRT) tech-
nology.

Fees for qualitative or quanti-
tative testing for the presence
of Mycotoxins using USDA
approved "ELISA," "Fluoro-
metric,"” or similar methods.

Fees for stowage examina-
tion services on vessels or
ocean-going barges.

Fees for other stowage exam-
ination services.

Fees for phytosanitary certi-
fication.

Fees for miscellaneous ser-
vices.



WAC 16-239-0813

WAC 16-239-090

WAC 16-239-0901

WAC 16-239-0902

WAC 16-239-0903

WAC 16-239-0904

WAC 16-239-0905

WAC 16-239-0906

WAC 16-239-0907

WAC 16-239-0908

WAC 16-239-0909

WAC 16-239-0910

WAC 16-239-0911

WAC 16-239-0912

WAC 16-239-100

WAC 16-239-1010

WAC 16-239-1020

WAC 16-239-1030
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Fees for other services under
the United States Grain Stan-
dards Act.

Fees for performing official
Agricultural Marketing Act
of 1946 services.

Fees for combination inspec-
tion and weighing services.

Fees for official sampling
and inspecting without
weighing and fees for official
sampling only.

Fees for official weighing
services without inspections.

Fees for other official weigh-
ing services.

Fees for inspection of sub-
mitted samples.

Fees for factor analysis.

Fees for qualitative or quanti-
tative testing for the presence
of Mycotoxins using USDA
approved "ELISA" or "Fluo-
rometric” methods.

Fees for stowage examina-
tion services on vessels or
ocean-going barges.

Fees for other stowage exam-
ination services.

Fees for phytosanitary certi-
fication.

Fees for miscellaneous ser-
vices.

Fees for other services under
the Agricultural Marketing
Act of 1946.

Fees for services performed
under state regulation or stan-
dards and for services "as
specified" by the applicant
when no official standards
exist.

Fees for inspecting miscella-
neous agricultural commodi-
ties under chapter 16-213
WAC.

Fees for miscellaneous ser-
vices.

Fees for services not specifi-
cally identified in WAC 16-
239-1010 and 16-239-1020.
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PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 22, 2005, 10:43 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
03-090.

Title of Rule and Other Identifying Information: Chap-
ter 296-17 WAC, General reporting rules, classifications,
audit and recordkeeping, rates and rating system for workers
compensation insurance, amendments will be made to the
workers' compensation general reporting rules and risk clas-
sification descriptions.

Hearing Location(s): Department of Labor and Indus-
tries Building, Room S117, 7273 Linderson Way S.W., Tum-
water, WA 98501, at Interstate 5, Exit 101, on April 29, 2005,
at 1-3 p.m.

Date of Intended Adoption: May 24, 2005.

Submit Written Comments to: Department of Labor and
Industries, Kathy Kimbel, Program Manager, Employer Ser-
vices, P.O. Box 44140, Olympia, WA 98504-4140, e-mail
Lanz235@Ini.wa.gov, fax (360) 902-4729, by April 29,
2005, at 5:00 p.m.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by April 28, 2005, TTY (360)

- 902-5797.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department
proposes the following rule changes to the workers' compen-
sation general reporting rules and risk classification descrip-
tions:

. Repeal 1103 for pallet recycling services and merge it
with 2903 for pallet manufacturing and repair.

. Add a subclassification to 3405 for machine shops uti-
lizing CNC (computer numeric controlled) equipment.

. Reword 6306 for piano stores and remove word "pri-
marily."

. Reword 7202 to clarify the employee relationship of
real estate agents.

. Housekeeping changes.

WAC 296-17-31002, add classification 7100 to basic
classification exceptions, 296-17-31013, delete classification
0506 from building construction classifications; WAC 296-
17-524, change wording regarding erection of metal play-
ground equipment; WAC 296-17-526, correct spelling of
word desserts; WAC 296-17-527, housekeeping changes.
Delete designations A and B; WAC 296-17-538, repeal pallet
recycle service classification. Add activities to WAC 296-
17-568 Classification 2903; WAC 296-17-568, include activ-
ities from WAC 296-17-538, classification 1103 pallet recy-
cle service; WAC 296-17-58201, add new subclassification
to 3405 for computer numeric controlled (CNC) machine
shops; WAC 296-17-701, remove "primarily" from descrip-
tion of piano stores; and WAC 296-17-764, clarify employee
relationship of real estate agents.

Reasons Supporting Proposal: Labor and industries is
required by law to establish and maintain a workers' compen-
sation classification plan that classifies all occupations or

Proposed
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industries within the state and is permitted to review and
make changes to the plan, RCW 51.16.035 and 51.16.100.
The department has conducted a review of these classifica-
tions and reporting rules and determined these rules are in
need of revision.

Statutory Authority for Adoption: RCW 51.16.035 and
51.16.100.

Statute Being Implemented:
51.16.100.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Name of Agency Personnel Responsible for Drafting:
Bill MoomawTammy Turner, Tumwater, Washington, (360)
902-4774;

Implementation: Kathy Kimbel, Tumwater, Washington,
(360) 902-4739; and Enforcement: Robert Malooly, Tumwa-
ter, Washington, (360) 902-4209.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Regulatory Fair-
ness Act (RFA), chapter 19:85 RCW requires the agency to
prepare a small business economic impact statement (SBEIS)
if the proposed rule will have a disproportionate impact on
the state's small businesses because of the size of those busi-
nesses. In this case the agency is exempt from conducting an
SBEIS when the proposed rules set or adjust fees or rates pur-
suant to legislative standards described in RCW 34.05.310
(4)D).

A cost-benefit analysis is not required under RCW
34.05.328. The Administrative Procedure Act (APA), chap-
ter 34.05 RCW, requires the agency to prepare a cost/benefit
analysis (CBA) prior to adopting a "significant legislative
rule.” The CBA determines whether the probable benefits of
the rule are greater than its probable costs. In this case, the
agency is exempt from conducting a CBA when the proposed
rules set or adjust fees or rates pursuant to legislative stan-
dards, RCW 34.05.328 (5)(b)(vi).

RCW 51.16.035 and

March 22, 2005
Judy Schurke
Acting Director

AMENDATORY SECTION (Amending WSR 04-18-025,
filed 8/24/04, effective 10/1/04)

WAC 296-17-31002 General rule definitions. In
developing the general reporting rules and classifications
which govern Washington's workers' compensation classifi-
cation plan, we have used certain words or phrases which
could have several meanings. Many of these words or phrases
are defined by law in the Revised Code of Washington (7'itle
51 RCW) and can be found in Appendix A of this manual.
Some words, however, are not defined by law. To reduce the
misunderstanding which can result by our use of certain
words or phrases not defined in law (7itle 51 RCW), we have
developed definitions which will govern what these words
and phrases mean for purposes of this chapter (chapter 296-
17 WAC).

Proposed
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The following words or phrases mean:

Account: A unique numerical reference that we assign
to you that identifies your business or businesses and allows
us to track exposure that you report to us and losses (claims)
which we pay on your behalf.

Account manager: An individual who works in the
underwriting section of the department of labor and indus-
tries and manages an employer's workers' compensation
insurance account. An account manager is also referred to as
an underwriter.

Actual hours worked: A worker's composite work
period beginning with the starting time of day that the
employee's work day commenced, and includes the entire
work period, excluding any nonpaid lunch period, and ending
with the quitting time each day work was performed by an
employee. The following example is provided to illustrate
how work hours are to be reported. If you have questions on
reporting please contact our underwriting section at 360-902-
4817.

Example: A carpet installer arrives at the employer's
place of business at 8:00 a.m. to pick up supplies, carpet, and
the job assignment. The carpet installer arrives at the job site
at 9:00 a.m. and works until 12 noon. The installer takes a
half hour nonpaid lunch period and resumes working from
12:30 p.m. until 4:00 p.m. The installer then returns to the
employer's premise to drop off supplies and carpet waste.
The installer leaves the employer's premise at 5:30 p.m. The
employer is to report nine hours of work time regardless of
whether the employee is paid by the hour or by the number of
yards of carpet installed.

All: When a classification contains a descriptive phrase
beginning with "all" such as in "all employees," "all other
employees," "all operations," or "all work to completion," it
includes all operations and employments which are normally
associated with the type of business covered by the classifica-
tjon. This condition applies even if the operations or employ-
ments are physically separated or conducted at a separate
location. Operations or employments are to be classified sep-
arately when the classification wording requires it, or when
the operations or employments are not incidental to, and not
usually associated with, the business described by the classi-
fication.

And: When this word is contained in any rule it is to be
considered the same as the phrase "and/or.”

Basic classification: A grouping of businesses or indus-
tries having common or similar exposure to loss without
regard to the separate employments, occupations or opera-
tions which are normally associated with the business or
industry. Basic classifications describe a specific type of
business operation or industry such as mechanical logging,
sawmills, aircraft manufacturing, or restaurants. In most
business operations some workers are exposed to very little
hazard, while others are exposed to greater hazard. Since a
basic classification reflects the liability (exposure to hazard)
of a given business or industry, all the operations and occupa-
tions that are common to an industry are blended together and
included in the classification. The rate for a basic classifica-
tion represents the average of the hazards within the classifi- |
cation. All classifications contained in this manual are con-
sidered basic classifications with the exception of classifica-
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tions 4806, 4900, 4904, 5206, 6301, 6302, 6303, 7100, 7101,
and temporary help classifications 7104 through ((7424))
7122. Classification descriptions contained in WAC 296-17-
501 through 296-17-779, establish the intended purpose or
scope of each classification. These descriptions will routinely
include types of businesses, operations, processes or employ-
ments which are either included or excluded from the classi-
fication. These references are not to be considered an all
inclusive listing unless the classification wording so speci-
fies.

But not limited to: When this phrase is used in any rule
in this manual it is not to be interpreted as an all inclusive list.
Such a list is meant to provide examples of operations,
employments, processes, equipment or types of businesses
which are either included or excluded from the scope of the
classification.

Excludes or excluding: When a classification contains
a descriptive phrase beginning with "excludes” or "exclud-
ing" such as "excluding drivers or delivery,” "excluding sec-
ond hand appliance stores," or "excludes construction opera-
tions," you must report those operations in a separate classifi-
cation. If a business fails to keep the records required in the
auditing recordkeeping section of this manual and we dis-
cover this, we will assign all workers hours for which records
were not maintained to the highest rated classification appli-
cable to the work which was performed.

Exposure: Worker hours, worker days, licenses, mate-
rial, payroll or other measurement which we use to determine
the extent to which an employer's workers have been exposed
to the hazards found within a particular business or industry
classification.

Governing classification: Is the basic classification
assigned to a business that produces the largest number of
worker hours during a calendar year (twelve months). The
governing classification rule applies only to situations where
a business has been assigned two or more basic classifica-
tions and is used for the sole purpose of determining what
classification applies to employees and covered owners who
support two or more operations. The governing classification
rule is not to be used to determine the basic classification of a
business.

Includes or including: When a classification contains a
descriptive phrase beginning with "includes" or "including”
such as "including clerical office,” "including meter read-
ers," or "includes new construction or extension of lines,"
you must report these operations in that basic classification
even though they may be specifically described by some
other classification contained in this manual or may be con-
ducted at a separate location.

Industrial insurance: Refer to the definition of "work-
ers’ compensation insurance."

N.O.C.: This abbreviation stands for not otherwise clas-
sified. Classifications are often worded in this way when
there are many variations of the same general type of busi-
ness and it would be nearly impossible to list all the varia-
tions. Before a classification designated with N.O.C. is used,

11 other related classifications must be reviewed to deter-
mine if the business or industry is specified in another classi-
fication.

WSR 05-07-121

Example: You operate a retail store that sells greeting
cards. In our search to classify your business we come across
a classification that covers retail stores N.O.C. Before our
underwriter assigns this classification to your business, they
would look at other retail store classifications to see if a more
precise classification could be found. In our review we note
several classifications such as grocery and department stores
where greeting cards are sold. None of these classifications,
however, specify that they include stores that exclusively sell
greeting cards. Classification 6406 "Retail stores, N.O.C.,"
on the other hand, contains language in its description that
states it includes stores that sell items such as greeting cards,
table top appliances, tropical fish and birds, and quick print
shops. We would assign classification 6406 "Retail stores,
N.O.C." to your business.

Or: Refer to the definition of the word "and.”

Premium: The total amount of money owed to the
department of labor and industries as calculated by multiply-
ing the assigned classification composite rate by the total
units of exposure.

Rate: The amount of premium due for each unit of
exposure. All rates are composite rates per worker hour
except as otherwise provided for by other rules in this man-
val.

Risk: All insured operations of one employer within the
state of Washington.

Temporary help: The term "temporary help" means the
same as temporary service contractors defined in (Title 19
RCW) and applies to any person, firm, association or corpo-
ration conducting a business which consists of employing
individuals directly for the purpose of furnishing such indi-
viduals on a part-time or temporary help basis to others.

Underwriter: Refer to the definition of an "account
manager.”

Work day: Any consecutive twenty-four hour period.

Work hour: Refer to the definition of "actual hours
worked."”

Workers' compensation insurance: The obligation
imposed on an employer by the industrial insurance laws
(Title 51 RCW) of the state of Washington to insure the pay-
ment of benefits prescribed by such laws.

AMENDATORY SECTION (Amending WSR 04-20-023,
filed 9/28/04, effective 11/1/04)

WAC 296-17-31013 Building construction. (1) Does
this same classification approach apply to building and
construction contractors? ‘

Yes, but it may not appear that way without further
explanation. We classify contractors by phase and type of
construction since it is common for each contract to vary in
scope.

Example: A contractor who builds and remodels private
residences may frame the structure and work on no other
phases of the project. On another job the same contractor
may do only the interior finish carpentry. On still another job
the contractor may install a wood deck or build a garden
arbor. Each of these carpentry activities is covered by a dif-
ferent classification code. To ensure that contractor busi-
nesses receive the same treatment as other businesses, we
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assign classifications according to the phases and types of
construction they contract to perform. Since some contrac-
tors specialize in one area of construction, such as plumbing,
roofing, insulation, or electrical services, this classification
approach mirrors that of nonbuilding contractor businesses.
The policy of assigning several basic classifications to con-
tractors engaged in multiple phases of construction may
seem to be in conflict with the classification approach used
for nonbuilding contractor businesses, but we have simply
used the multiple business classification approach.

If we have assigned multiple classifications to your con-
struction business you should take special care in maintaining
the records required in the auditing and recordkeeping sec-
tion of this manual. If we discover that you have failed to
keep the required records we will assign all worker hours for
which the records were not maintained to the highest rated
classification applicable to the work that was performed.

(2) Who does this rule apply to?

If you are a building, construction or erection contractor
and we have assigned one or more of the following classifica-
tions to your business, this rule applies to you: 0101, 0103,
0104, 0105, 0107,0108, 0201, 0202, 0210, 0212, 0214, 0217,
0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 0504,
((85065)) 0507, 0508, 0509, 0510, 0511, 0512, 0513, 0514,
0516,0517,0518,0519, 0521, 0540, 0541, 0550, 0551, 0601,
0602, 0603, 0607, 0608, and 0701.

(3) Can I have a single classification assigned to my
business to cover a specific construction project?

Yes, to simplify recordkeeping and reporting require-
ments we will assign a single classification to cover an entire
project.

(4) How do I request the single classification for one
of my construction projects?

You should send your request to the attention of your

(({petieyHeeeount])) account manager at the address below:

Department of Labor and Industries
P.O. Box 44144
Olympia, Washington 98504-4144

(5) If I have asked for a single classification on one of
my construction projects, how do you determine which
classification will apply?

You must supply us with a description of the project and
a break down of the total number of hours of exposure by
phase of construction that you are responsible for.

Example: - You notify us that your company will be
responsible for all plumbing and iron erection work on a
commercial building site. You have requested a single classi-
fication for this project. In your request you tell us that you
estimate that it will take one thousand work hours to perform
all the plumbing work and five hundred work hours to do the
steel erection work.

With this information we will estimate the premiums by
classification.

Example: We determine that the plumbing work is cov-
ered under classification 0306 and the steel erection work is
covered under classification 0518. Assume that classification
0306 has an hourly premium rate of $1.50 and classification
0518 has an hourly premium rate of $2.55. We estimate the
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total premium on this job to be 32,775 (1,000
hours x $1.50 = $1,500 + 500 hours x $2.55 = $1,275).

Our next step in this process is to develop an average
hourly rate for the project. We will use this information to ‘
select the single classification which will apply to this
project.

Example: We will take the estimated premium ($2,775)
and divide this number by the estimated hours (1,500) and
arrive at an average hourly rate of $1.85.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with.

Example: From the information you supplied, we have
determined that the average hourly rate for this project is
$1.85. We also know that the rate for the plumbing classifica-
tion (0306) is $1.50 per hour and the rate for steel erection is
$2.55 per hour. We would assign classification 0306 as the
single classification applicable to this project.

(6) How will I know what classification will apply to
my construction project?

We will send you a written notice which will specify the
basic classification and premium rate that will apply to this
project.

(7) If I have asked for a single classification to cover
one of my construction projects, am I required to use the
single classification which you gave me?

No, but you should call your ((fpelieylfeececount]))
account manager to verify what other classifications would ‘
apply to the project. The name and phone number of your
((fpetiey}Heeeount})) account manager can be found on your
quarterly premium report or your annual rate notice. For your
convenience you can call us at (({3))360((B}3))-902-4817
and we will put you in contact with your assigned ((fpeliey}
feeeount])) account manager.

(8) I am a general construction or erection contrac-.
tor, I subcontract all my work and have no employees of
my own. Do I have to report to the department of labor
and industries? :

No, since you do not have employees, you do not need to
report to the department of labor and industries. You should
be aware that the workers' compensation insurance laws of
Washington include certain independent contractors as work-
ers. If we determine that an independent contractor that you
used qualifies as a covered worker, you will be responsible
for the premium due for their work time. You can also be held
responsible for premiums due to labor and industries if you
subcontract with an unregistered contractor and they fail to
pay premiums on behalf of their employees. It is in your best
interest to make sure that your subcontractors are registered
contractors in good standing by confirming their status on the
department’s website or contacting your account manager.

(9) Am I required to keep any special records of sub-
contractors that I use? .

Yes, you are required to keep certain information about
the subcontractors that you use. The information required is: ‘

* Subcontractor's legal name;

» Contractor registration number and expiration date;
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* UBI number (or labor and industries account ID num-
ber).
’ If you supply materials to a subcontractor, also keep a
record of the:
* Amount of material supplied;
* Project name or location;
* Date material was supplied; and
* Completion date of contracted work.
Failure to maintain these records may result in the sub-
contractor being considered a covered worker for whom you
must report hours.

PROPOSED
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10 hat classification should I use to report con-
struction site cleanup by my emplovees? You should
report the cleanup of construction debris in the same classifi-
cation that applied to the work which generated the debris
unless another classification treatment is provided for in
other rules. For example, if you are a roofing contractor and
you have an employee pick up roofing debris at the construc-
tion (project) site. you would report the emplovee involved in
the site cleanup in the roofing classification (0507). If you are
the general contractor at a construction site and have either
classification 0510 "wood frame building construction” or
classification 0518 "nonwood frame building construction”
assigned to your business. you would report site cleanup jn
the classification applicable to the type of building you are
constructing. For example, if you are a general contractor and
you are engaged in building a single-family wood frame
dwelling, you would report construction site cleanup by your
employees in classification 0510 “"wood frame building con-

(11) I am a construction site clean-up contractor, my
emplovees only pick up construction debris, we do no con-
struction work. what classification do I report site
cleanup in? If your employees are cleaning a construction
site where a wood frame building was erected, you would
report their work time in classification 0510 "wood frame
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building construction." If your employees are cleaning a con-
struction site where a nonwood frame building was erected,
you would report their work time in classification 0518 "non-
wood frame building construction.” If your employees are
cleaning other nonbuilding construction sites, you would
report their work time in the same classification that applied
to the construction work that generated the nonbuilding con-
struction debris. For example. if you are doing site cleanup
for a concrete contractor that was involved in pouring and
finishing sidewalks and driveways. you would report the
work time of your employees involved in this construction
site clean-up project in classification 0217 "concrete flat-

work." ,
12 ificati

a construction site? We use the same classrﬁcatron geag—
ment for this type of work as we do with construction site
cleanup. For example, if you are a roofing contractor and you
have an employee set up scaffolding at the construction
(project) site, you would report the employee involved in the
set up of scaffolding in the roofing classification (0507). If
you are the general contractor at a construction site and have
either classification 0510 "wood_frame building construc-
tion" or classification 0518 "nonwood frame building con-
struction” assigned to your business, you would report the set
up of scaffolding at the construction in the classification
applicable to the type of building you are constructing. For
example, if you are a general contractor and you are engaged
in building a single-family wood frame dwelling, you would
report scaffolding set up by your employees in classification
0510 "wood frame building construction.” Helicopter ser-
vices that are engaged to assist in lifting beams, air condition-
ing units. statues and other objects onto buildings or struc-
tures are to be reported separately in classification 6803.

(13) Is preoccupancy cleanup of a building bv my

el S ClaSHILE Same 3 DL B3 3L & ]
struction site? Since your understanding of what preoccu-
pancy clean-up work is may be different from ours, we need
to share with you our understanding before we can answer
this question. Our understanding in this area is that pr u-
pancy cleanup occurs after the building is finished. The
clean-up work consists of washing paint and overspray from
windows, vacuuming carpets, washing floors and fixtures,
and dusting woodwork, doors and cabinets. If you have
employees whose duties are limited to this type of cleaning,
we will allow you to report their work time in classification
6602 "janitors."

? No we wrll not it
you to divide the work time of an employee between the jan-
itor classification and a construction classification. If you
have an employee who does preoccupancy clean-up work for
you, and that employee also performs other nonpreoccupancy

clean-up work for you such as construction work, shop work

d nsrutlonc

or construction site debris clean-up work, then you must
report all of their work time in the applicable construction or
nonshop classification.

Proposed
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AMENDATORY SECTION (Amending WSR 04-18-025,
filed 8/24/04, effective 10/1/04)

WAC 296-17-31024 Classification premium rates.
(1) How do you determine what rate to charge me?

Each classification has ((8)) corresponding base rates.
The base rates assigned to your business will depend on the
basic classification(s) ((er-elassifieations)) assigned to your
business.

(2) What do you mean by a base rate?

The base rate is a comparison of losses (claims) and
exposure to produce a cost per unit of exposure. The base rate
is an unmodified rate that all employers with an experience
factor of 1.000 will pay in a specific classification.

(3) Do all employers in the same classification pay the
base rate?

In practrce, only a few employers pay the base rate. ((If

ealendar-year:)) Most employers pay rates that are adjusted
to take into account the employer's claims and premium
reporting experience. We refer to ((that)) those modified rateg
as ((yeﬂf)) expenence rates. Your experlence rate ((is-the

1)) can be hrgher

“or lower than the base rate. Thls means that employers with

((few-elaims)) fewer than ex losses will pay less than
employers in the same classification who have ((meay
eleims)) more than expected losses. Experience rating
encourages strong safety and accident prevention programs.
Details of how experience rating affects your premium are
((eutlined)) found in WAC 296-17-850 through ((29647-
875)) 296-17-890. Your account manager can also answer
questions about your individual experience factor. The name
and phone number of your account manager can be found on
your quarterly premium report or your annual rate notice. For
your convenience you can call us at 360-902-4817 and we
will put you in contact with your assigned account manager.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-526 Classification 0606.

0606-01 Vending, coin-, or token-operated machines:
Installation service and/or repair

Apphes to establishments engaged in the installation,
service and/or repair of vending, coin- or token-operated

machines. Operations contemplated by this classification -
include, but are not limited to, delivering machines to desired

location, unloading and setting up machines, servicing

machines, collecting money, repairing machines, and -

restocking product into machines. Coin-operated machines
include pay telephone booths, weight machines, juke boxes,
change makers, pull tabs, slot machines, and similar gaming
devices. Vending machine products include, but are not lim-
ited to, soft drinks, candies, sandwiches, stamps, cigarettes,
frozen desserts, coffee, and personal hygiene products. This
classification also includes the preparation of products such

1
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as, but not limited to, salads, sandwiches, cookies, and
((deserts)) desserts, and honor snack food services when per-
formed by employees of an employer subject to this classifi-
cation.

This classification excludes honor snack services oper-
ated independently from, and not in connection with, coin-
operated vending machine services which are to be reported
separately in classification 1101; and the installation of park-
ing meter units which is to be reported separately in classifi-
cation 0105.

0606-02 Fire extinguisher and fire safety equipment:
Sales and service

Applies to establishments engaged in the sales and ser-
vicing of fire extinguishers and related safety equipment.
Operations contemplated by this classification include, but
are not limited to, retail and wholesale store operations, field
testing services, recharging services, and related safety train-
ing. Establishments subject to this classification routinely
sell a variety of home and commercial type fire extinguishers,
protective clothing, gloves, and hats, specialty shoes, smoke
and fire alarms, and first-aid kits. Fire extinguisher sales and
service companies may also carry other safety items such as
traffic cones, construction and speed signs.

0606-03 Money collecting service of coin-operated and
vending machines

Applies to establishments engaged in the removal and/or
replacement of money into coin-operated machines. Opera-
tions contemplated by this classification are limited to the
collection and replenishing of coins in coin-operated or vend-
ing machines. This classification also applies to replenishing
currency in automated teller machines (cash machines) and
removal of coins from parking meters and pay telephones.

This classification excludes the servicing of machines,
placement of products into machines for sale, installation of
machines, or any product preparation, which is to be reported
separately in the applicable classification; installation of free
standing automated teller machines which is to be reported
separately in classification 0607; establishments engaged in
the construction of structures which house automated teller
machines, such as those found in parking lots of shopping
centers, which are to be reported separately in the appllcable
construction classifications.

0606-12 Coin- or token-operated amusement devices in

stores or shopping malis, N.O.C.: lnstallatlon, removal,

service and/or repair
Applles to establishments engaged in the placement and
servicing of coin- or token-operated amusement devices, not

covered by another classification (N.O.C.), within stores and .

shopping malls for use by the general public. Operations

contemplated by this classification include, but are not lim- .

ited to, the installation, service, repair, or removal of the
devices, such as, but not limited to, video games, pinball
machines; carrousels and small amusement rides for children.
Establishments subject to this classification generally are not
involved in the operations of arcades or amusement rides. If

establishment subject to this classification also operates a
video or amusement arcade, such operations may be reported
separately in classification 6406 provided all the conditions

WSR 05-07-121

of the general reporting rules covering the operation of a sec-
ondary business have been met.

AMENDATORY SECTION (Amending WSR 03-23-025,
filed 11/12/03, effective 1/1/04)

WAC 296-17-538 Classification 1103.

1103-00 Coal and solid fuel dealers - yard operations

Applies to establishments engaged in the sale and deliv-
ery of coal, pressed wood fiber logs (fire logs), wood stove
pellets, wood chips, and sawdust. Operations contemplated
by this classification include all related store, yard and deliv-
ery operations when conducted by employees of employers
having operations subject to this classification.

This classification excludes all manufacturing opera-
tions which are to be reported separately in the classification
applicable to the material and process used, and all mining
operations which are to be reported separately in the applica-
ble classification.

1103-02 Firewood dealers - yard operations

Applies to establishments engaged in the sale of fire-
wood. This classification is limited to establishments operat-
ing a firewood sales lot where customers either pick up fire-
wood or the dealer will makes deliveries from. Operations
contemplated by this classification are limited to yard and
delivery operations.

This classification excludes firewood cutting operations
conducted in timber or forest lands and firewood sales lots
conducted from a logging landing which are both to be
reported separately in the applicable logging classification.

Special note: Establishments subject to this classifica-
tion may purchase precut firewood from other nonrelated
businesses or may have a cutting crew. The only cutting oper-
ations allowed in classification 1103 are those conducted in
the sales lot.

1103-04 Composting

Applies to establishments engaged in composting yard
waste or other materials. Depending on the type of yard waste
accepted, grinders may be used to reduce the size of the mate-

rial for faster composting. Once the material is an acceptable .

size for composting, it may be placed in static curing piles,
turned periodically to aerate until it is adequately decom-
posed, then sometimes screened.. Another method of curing is
to place the waste material in long rows, called "windrows"
which are turned periodically. Other establishments, either
operated privately or by municipalities, may use processed
and dewatered sludge which is mixed with other materials

such as shredded yard waste, sawdust, or other wood waste. .

The mixture must be designed to have the right degree of
moisture and air to maintain a temperature of between 130
and 160 degrees Fahrenheit. The end product, in either
instance, is a "Class A" pathogen product, meaning it can be
used in soil for raising vegetables and is referred to as "man-
ufactured” soil. This classification includes delivery when
performed by employees of an employer having operations
subject to this classification.
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1103-06 Top soil, humus, peat and beauty bark dealers -
yard operations

Applies to establishments engaged in the sale of soils,
humus, peat, and beauty bark to others. Operations contem-
plated by this classification are limited to the receipt of soils,
peat, humus, bark and compost in bulk and the subsequent
load out of bark, soil and related organic matter into customer
vehicles. This classification includes custom mixing soils,
incidental sales of landscaping rock, sand, gravel, and
crushed rock, and delivery when performed by employees of
an employer subject to this classification.

This classification excludes contract delivery by non-
dealer employees who are to be reported separately in classi-
fication 1102, and digging of soils/humus/peat/gravel or
grinding of bark which are to be reported separately in the
applicable classification.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-568 Classification 2903.

2903-00 Wood chip, hog fuel, bark, bark flour, fire log
and lath: Manufacturing

Applies to establishments engaged in the production of
products such as, but not limited to, wood chips, hog fuel,
bark, bark flour, fire logs, kindling, excelsior, particleboard,
and similar wood by-products.

Wood chips are small pieces of wood, generally uniform
in size and larger and coarser than sawdust, commonly used
to make pulp, particleboard, stuffing for products such as ani-
mal bedding, and as smoker/barbecue fuel;

Hog fuel is made by grinding waste wood in a hog

“machine, is larger and coarser than wood chips, and is used to

fire boilers or furnaces, often at the mill or plant at which the
fuel was processed;
" Bark is the outermost covering of a tree which is
chopped into pieces of varying sizes, and is commonly used
for landscaping;

Bark flour is finely ground bark used as a filler or
extender in adhesives;

Fire logs are made by forming sawdust into a log about
15 inches long and are used for fuel;

Lath is a narrow strip of wood commonly used to support
shingle, slate or tile roofing, and as a fencing material;

Excelsior is the curled shreds of wood used as a packing
and stuffing material, or as a raw material in making various
board products;
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Particleboard is a panel made from discrete particles of
wood which are mixed with resins and formed into a solid
board under heat and pressure.

The degree of manual labor required to make these prod-
ucts varies depending upon the size of the operation and
sophistication of the equipment. Raw materials include, but
are not limited to, logs, mill waste, bark, sawdust, or chips.
Machinery includes, but is not limited to, rip saws, cut-off
saws, loaders, debarkers, hog chippers, hammer mills, con-
veyors, sorting screens, and storage bunkers. This is a shop
or plant only classification; it includes work being performed
in an adjacent yard when operated by an employer having
operations subject to this classification. The operation of
portable chipping or debarking mills is included in this clas-
sification.

This classification excludes all activities away from the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; veneer
manufacturing which is to be reported separately in classifi-
cation 2904; and sawmill operations which are to be reported
separately in classification 1002.

2903-06 Wood furniture stock: Manufacturing
Applies to establishments engaged in the manufacture of

wood furniture stock such as, but not limited to, tabletops,
table or chair legs, chair backs or seats, panels for beds, turn-
ing squares (bolts of wood which are shaped on lathes into
furniture legs) and furniture squares (standard sized - usually
2" x 2" -pieces of wood used in constructing frames of uphol-
stered furniture). Stock may be mass produced or custom.
Raw material includes dimensional lumber from hardwoods
such as, but not limited to, ash or alder. If the lumber is not
presurfaced, it is sanded and/or planed. It is cut to desired
width and thickness with a rip saw; and cut to desired length
with a cut-off saw. Pieces may be beveled with a table saw,
bored with a horizontal boring machine, molded or shaped,
and joints formed using a mortise, tenon or jointer. Finished
stock is banded and/or palletized and usually shipped unfin-
ished and unassembled to furniture manufacturing plants.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.

~ This classification excludes all activities away from the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; manufac-
ture of wood furniture and caskets which is to be reported
separately in classification 2905; lumber remanufacturing
which is to be reported separately in classification 2903-26;
veneer manufacturing which is to be reported separately in
classification 2904; and sawmill operations which are to be
reported separately in classification 1002. :

2903-08 Wood door, jamb, window, sash, stair, molding
and miscellaneous millwork: Manufacturing, prehang-
ing or assembly

Applies to establishments engaged in the manufacture,
prehanging or assembly of wooden doors, door components,
jambs, windows, sashes, stairs, mantels, moldings, turnings,
and miscellaneous millwork such as, but not limited to, shut-
ters, door and window grilles, skylights, pillars, wainscot,
and similar architectural ornaments. Doors manufactured in
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this classification may be for residential or commercial use,
such as, but not limited to, garage, closet, warehouse, interior
and exterior; they may be odd-size or standard, panel, solid,
’louver, hollow core, sliding, bifold and overhead. Compo-
nent parts for stairs include, but are not limited to, risers,
tread, balusters, hand rails, and newel posts. Fireplace man-
tels include both the shelf and the complete ornamental fac-
ing surrounding the firebox. Moldings include, but are not
limited to, picture moldings, chair rails, quarter round, coves,
and architectural molding and base. Raw materials include,
but are not limited to, cut stock lumber, plywood, veneer, par-
ticleboard, cardboard, plastic laminates, glue, hardware,
glass, and metal. Cutting and fitting of glass and metal com-
ponents for doors and windows is an integral phase of the
manufacturing process and is included within the scope of
this classification. Machinery includes, but is not limited to,
various types of saws (table, panel, rip, cut-off, radial arm,
trim, circular, band, jig, and miter), molders, shapers, routers,
planers, finger jointers, mortises, tenons, lathes, presses, var-
jous types of sanders, drill presses, hand drills, boring
machines, pneumatic nail, screw and staple guns, spray guns,
chisels, air compressors, glue spreaders, drying ovens, over-
head vacuum lifts, conveyor systems, fork lifts, and pallet
jacks. Some door manufacturers have "door machines”
which route impressions in jambs and blanks for hinge place-
ment, and bores holes in the blank for knobs and locks; some
have computerized overhead vacuum lights, electronic glu-
ers, hydraulic lift pits, or electronically controlled saws. Pre-
hanging doors involves boring holes in door blanks for knobs
and locks, routing impressions into the blanks and jambs for
hinge replacement, mounting hinges, trimming door and
jamb replacements to exact size. Finishing the products with
stain, paint, oil, or lacquer is included in this classification
when done by employees of employers subject to this classi-
fication. This is a shop or plant only classification; it includes
work being performed in an adjacent yard when operated by
an employer having operations subject to this classification.

This classification excludes all activities away from the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; the manu-
facture of wood furniture and caskets which is to be reported
separately in classification 2905; the manufacture of wood
cabinets, countertops, and fixtures which is to be reported
separately in classification 2907; lumber remanufacturing
which is to be reported separately in classification 2903-26;
veneer manufacturing which is to be reported separately in
classification 2904; the manufacture of metal doors, jambs,
windows, and sashes which is to be reported separately in
classification 3404; and sawmill operations which are to be
reported separately in classification 1002.

Special note: Lumber yards and building materials cen-
ters subject to classification 2009 are to be assigned classifi-
cation 2903-08 in addition to their basic classification if they
prehang door blanks.

2903-10 Wood box, shook, pallet, bin: Manufacturing,
assembly, or repair
ler/recycle operations; Includin:
e
' Applies to establishments engaged in the manufacture,

assembly, or repair of wood pallets, boxes, bins, shook, ship-
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ping crates, and storage containers. A shook is a set of unas-
sembled sawn wood components for assembling a packing
box or barrel. Shooks are usually sold to box assembly
plants. Pallets may be constructed out of vertical and hori-
zontal runners of dimensional lumber to form a slatted pallet
or by attaching three evenly spaced rows of wooden blocks
between two sheets of solid plywood to form a lid-block pal-
let. Usually, the manufacturer subject to this classification
picks up pallets, boxes or shipping crates from the customer,
brings them to the plant for repair, reconditioning, or rebuild-
ing, then returns them to the customer. However, the assem-
bly or repair of bins is often done at the customer's location,
which is still to be reported in classification 2903-10 when
performed by employees of the bin manufacturer. Raw mate-
rials include, but are not limited to, dimensional lumber, ply-
wood, nails, staples, screws, glue, and paint. Machinery
includes, but is not limited to, a variety of saws (table, rip,
radial arms, cut-off, band or trim), planers, molders, drills,
boring machines, notchers, nailing machines, pneumatic sta-
pler, screw and nail guns, conveyors, roll cases, sorting
tables, pallet jacks, and fork lifts. Incoming lumber is cut to
specified lengths, widths, and thicknesses with saws, then
planed, bored, tongued, and grooved. Pieces are nailed, sta-
pled or glued together to form finished products. Cut ends of
pallets, bins, and boxes may be painted for design or for color
identification purposes. Customer's name may be imprinted
on the product using stencils and paint or wood burning tools.
This is a shop or plant only classification; it includes work
being performed in an adjacent yard when operated by an
employer having operations subject to this classification.
This classification excludes all activities away from the
shop or plant (except bin assembly at a customer's location)
which are to be reported separately in the classification appli-
cable to the work being performed; pallet dealers which are to
be reported separately in classification 1103; lumber remanu-
facturing which is to be reported separately in classification
2903-26; and sawmill operations which are to be reported
separately in classification 1002. Nonwood pallet/bin dealers

are to be reported in the appropriate metal, fiberglass. or plas-
tics classification.

((Speciat-roter—Clessification+HO03—for-palet-dealers
l i neludet] , blv-of-palots.

2003-10.))

2903-12 Wood products, N.O.C.: Manufacturing or
assembly . .

Applies to establishments engaged in the manufacture or
assembly of miscellaneous wood products which are not cov-
ered by another classification (N.O.C.), including, but not
limited to, ladders, utility pole crossarms, beams, barricades,
cable spools, slugs or ends for paper rolls, attic vents, prefab-
ricated wall panels, gazebos, saunas, solariums, lattice pan-
els, mall and park furnishings, playground equipment, docks
and floats, parade floats, boat trailer bunks, cattle feeders,
tree spreaders, tack strip, exhibit booths, weaving looms, and
pottery wheels. Finishing of the product with stains or other

lacquers is included in this classification when done by~

employees of employers subject to this classification. Raw
materials include, but are not limited to, dimensional lumber,
plywood, particleboard, lath, logs, glue, staples, screws,
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nails, stains, paints, oils, and lacquers. Operations require
substantial amounts of machine work, as well as hand assem-
bly. Machinery includes, but is not limited to, saws (table,
panel, cut-off, band, jig, miter, or chain), sanders, planers,
routers, shapers, molders, jointers, drill presses, boring
machines, hydraulic presses, pneumatic nail, screw and sta-
ple guns. This is a shop or plant only classification; it
includes work being performed in an adjacent yard when
operated by an employer having operations subject to this
classification.

This classification excludes all activities away from the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; the manu-
facture of wood household and sporting goods which is to be
reported separately in classification 2909; the manufacture of
wood furniture and caskets which is to be reported separately
in classification 2905; the manufacture of wood cabinets,
countertops and fixtures which is to be reported separately in
classification 2907; lumber remanufacturing which is to be
reported separately in classification 2903-26; veneer manu-
facturing which is to be reported separately in classification
2904; and sawmill operations which are to be reported sepa-
rately in classification 1002.

2903-13 Veneer products: Manufacturing

Applies to establishments engaged in the manufacture of
veneer products by laminating rough veneer to plywood or
particleboard and applying plastic or polyester overlays.
Laminated veneer sheets are generally sold to other manufac-
turers and used in the construction of items such as, but not
limited to, cabinets, countertops, furniture, wall board, floor-
ing, and shelving. Veneer products generally require no pre-
finishing with paint, stain or lacquer. Raw materials include,
but are not limited to, plywood, particleboard, polyester,
paper, polyethylene, fiberglass, plastic laminates and glue.
To make veneer products, sheets of rough veneer are individ-
ually fed through glue spreader machines which apply glue to
both sides. Veneer sheets may be laminated to other veneer
or to plywood or particleboard, cut to size with saws, then
plastic or polyester overlays applied. Laminated sheets are
fed through either hydraulic cold or hot presses to be bonded
and cured. More sophisticated presses automatically feed the
sheets through, and shear the laminated panels to standard 4’
x 8 or 4' x 10’ dimensions, or to specified lengths and widths
for custom orders. Forklifts are used to move materials. This
is a shop or plant only classification; it includes work being
performed in an adjacent yard when operated by an employer
having operations subject to this classification.

This classification excludes activities away from "the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; the manu-
facture of household and sporting goods wooden ware which
is to be reported separately in classification 2909; the manu-
facture of wood products not covered by another classifica-
tion (N.O.C.) which is to be reported separately in classifica-
tion 2903-12; the manufacture of wood furniture and caskets
which is to be reported separately in classification 2905; the
manufacture of wood cabinets, countertops and fixtures
which is to be reported separately in classification 2907; the
manufacture of rough veneer which is to be reported sepa-
rately in classification 2904-00; lumber remanufacturing
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which is to be reported separately in classification 2903-26;
and sawmill operations which are to be reported separately in
classification 1002.

2903-20 Wood sign: Manufacturing

Applies to establishments engaged in the manufacture of
interior or exterior signs made of wood or wood products.
Raw materials include, but are not limited to, dimensional
lumber, plywood, molding, acrylic, paint, stain, lacquer and
hardware. When additional sizing is required, saws, such as
table, panel, cut-off, or radial arm, are used to cut material to
desired dimensions. Pieces may be further sized, shaped, and
smoothed with routers, saws, planers, or sanders. Stain,
paint, or other finishes may be applied as background colors,
borders or designs, with pneumatic spray guns, airbrushes, or
by hand. Lettering or designs can be painted directly on the
sign, cut from separate stock and glued or screwed on, or
carved, routed or sandblasted. Computer-cut vinyl lettering
may also be applied. Sign painting and lettering is included
in this classification when done by employees of the sign
manufacturer. Hand drills or drill presses are used to mount
wood lettering or designs, bore holes and attach hardware
used in the subsequent installation of the sign. This is a shop
or plant only classification; it includes work being performed
in an adjacent yard when operated by an employer having
operations subject to this classification.

This classification excludes the installation or removal
of signs outside of buildings which is to be reported sepa-
rately in classification 0403; the installation or removal of
signs inside of buildings which is to be reported separately in
classification 0513; sign painting or lettering on the inside of
buildings which is to be reported separately in classification
4109; establishments that paint on or apply lettering to sign
"backings” that are manufactured by others which is to be
reported separately in classification 4109; the manufacture of
metal or plastic signs which is to be reported separately in the
classification applicable to the manufacturing process; and
sawmill operations which are to be reported separately in
classification 1002.

Special note: The majority of sign manufacturers also
install their signs. Installation and removal of signs is to be
reported separately.

2903-21 Wood truss: Manufacturing

Applies to establishments engaged in the manufacture of
structural roof trusses, and/or ceiling and floor joists from
wood or wood products. These products usually do not
require a high degree of finishing work. Raw materials
include, but are not limited to, dimensional lumber (usually
2" x 4",2" x 6", and 2" x 8", which is kiln dried, machine
stressed, and presurfaced), plywood, metal gussets, and hard-
ware. Dimensional lumber is cut with gang, table, resaw, or
radial arm saws. Cut stock is placed in a hydraulic jig assem-
bly which holds the unassembled components in the properly
aligned configuration. Pneumatic nailers are used to embed
the nail clips which connect each joint of the truss. A gantry,
which is an overhead crane traveling along a bridge-like
frame, is used to relocate the truss along the assembly line.
The assembled truss is placed in a stationary or moveable
press which attaches reinforcing triangular shaped metal
plates called gussets at each joint or angle. This is a shop or
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plant only classification; it includes work being performed in
an adjacent yard when operated by an employer having oper-
ations subject to this classification.

This classification excludes all installation activities
away from the shop or plant which are to be reported sepa-
rately in the classification applicable to the work being per-
formed; the manufacture of door jambs, windows, sashes,
stairs, molding and miscellaneous millwork which is to be
reported separately in classification 2903-08; lumber reman-
ufacturing which is to be reported separately in classification
2903-26; and sawmill operations which are to be reported
separately in classification 1002.

Special note: Truss manufacturers, whose primary cus-
tomers are building contractors and building supply dealers,
usually deliver their product. Delivery to the construction
site often entails placing trusses onto the roof top, using
boom lifts mounted on the delivery truck, which is included
in this classification when performed by employees of
employers subject to this classification.

2903-26 Lumber: Remanufacturing

Applies to establishments engaged in lJumber remanufac-
turing, which is the process of converting cants, plywood, or
lumber into a more specialized or higher grade product.
Cants are large slabs of wood, usually having one or more
rounded edges, which have been cut from logs. The incom-
ing stock is generally green, rough-cut, and may be owned by
the customer or by the remanufacturer. Machinery includes,
but is not limited to, a variety of saws, (chop, resaw, trim, rip,
table, radial arm, and cut-off), planers, surfacers, sanders,
molders, groovers, finger jointers, tenoners, gluers, kiln dry-
ers, fork lifts, and trolley cars. Stock is kiln dried, resawed,
planed, grooved, or otherwise treated, according to customer
specification if the customer owns it, or to standard cuts if it
is for resale. Remanufacturers sell lumber to construction
contractors or manufacturers that use it in the construction of
products such as, but not limited to, paneling, countertops,
framing studs, siding, decking, fencing, railroad ties, or
molding. Remanufacturers generally do not finish the mate~
rial with stain, paint, or lacquer. This is a shop or plant only
classification; it includes work being performed in an adja-
cent yard when operated by an employer having-operations
subject to this classification.

This classification excludes all activities-away from the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; the manu-
facture of roof trusses and ceiling and floor joints which is to
be reported separately in classification 2903-21; veneer man-
ufacturing which is to be reported separately in classification
2904; establishments that exclusively kiln dry and/or treat
lumber with preservatives, fire retardants, or insecticides, and
that do not perform any remanufacturing operations which
are to be reported separately in classification 1003; and saw-
mill operations which are to be reported separately in classi-
fication 1002. ‘

2903-27 Ridge cap and/or shim: Manufacturing v
Applies to establishments engaged in the production of
shims and ridge caps. Shims are thin wedges of wood used
for filling spaces or leveling. Ridge caps are shingles which
are used as a covering for roof peaks. This is a shop or plant
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only classification; it includes work being performed in an
adjacent yard when operated by an employer having opera-
tions subject to this classification.

This classification excludes all activities away from the
shop or plant which are to be reported separately in the clas-
sification applicable to the work being performed; veneer
manufacturing which is to be reported separately in classifi-
cation 2904; and sawmill operations which are to be reported
separately in classification 1002.

Special note: This classification must be assigned
only by Classification Services after a field inspection of
the business has been performed. If a classification must
be assigned prior to the field inspection, assign classifica-
tion 1005-02.

2903-28 Wood boat: Manufacturing, repair, or refinish

Applies to establishments engaged in manufacturing,
repairing, or refinishing wooden boats. Raw materials
include, but are not limited to, dimensional lumber, plywood,
glue, staples, screws, nails, stains, paints, oils, and lacquers.
Machinery includes, but is not limited to, band saws, lathes,
drill presses, jointers, planers and sanders. Other than plea-
sure craft, very few wooden boats have been manufactured
over the last 50 years. This is a shop or plant only classifica-
tion; it includes work being performed in an adjacent yard
when operated by an employer having operations subject to
this classification.

This classification excludes the manufacture of fiber-
glass boats which is to be reported separately in classification
3511, and the manufacture of metal boats which is to be
reported separately in the classification applicable to the
materials used and work being performed.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98) -

WAC 296-17-58201 Classification 3405.
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Applies to establishments engaged in the manufacture of

rts and products not otherwise classified (N.O.C.) of vari-

ous sizes and metal compositions which are primarily pro-
duced with computer numeric controlled machinery and
equipment and are frequently used by aerospace, aircraft,
automotive, medical, and scientific industries.

This classification excludes establishments engaged in
the manufacture of hand tools, hardware, or similar parts or
products, N.O.C. which are not produced with computer
numeric controlled machinery a uipment. This classifi-
cation excludes all foundry operations involving the prepara-
tion of castings, the pouring of metal, and shake out opera-

tions which are to be reported separately in classification
5103.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-524 Classification 0603.

0603-00 Machinery: Installation, service and/or repair,
N.O.C.; Millwright work, N.O.C.

Applies to contractors engaged in the installation, ser-
vice and/or repair of heavy machinery or equipment at a cus-
tomer's location which is not covered by another classifica-
tion (N.O.C.). Millwright work and the service or repair of
engines and gas machines is also included. A millwrightis a
technician who specializes in installing and repairing indus-
trial machinery. Typical customers include, but are not lim-
ited to, wood, metal and plastic manufacturing plants, fuel
refineries, and mills. Types of machinery installed and
repaired includes, but is not limited to, escalators, conveyor
systems, printing presses, lathes, mill saws, dairy equipment
and wind machines. (Store operations of dairy equip-
ment/supply dealers or wind machine dealers are to be
reported separately in classification 6407.) Work contem-
plated by this classification includes, but is not limited to, the
pouring of a concrete pad on which the machinery will be
installed, cutting and welding of brackets and mountings,
assembling component parts, any incidental electrical con-
nections needed to complete the installation, and calibrating
the controls and testing the machinery's operation when done
by employees of an employer having operations subject to
this classification. Placement of heavy machinery must often
be done with cranes or by rigging hoists. This classification
also includes the dismantling and removal of machinery and
equipment covered by this classification.

0603-05 Dynamos, electrical generators and turbines:
Installation, service and/or repair

Applies to contractors engaged in the installation, ser-
vice and/or repair of dynamos, electrical generators and tur-
bines at a customer's location. A dynamo is a generator of
direct electrical current; a turbine is a mechanism that con-
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verts moving fluid into mechanical power. Customers
include, but are not limited to, electrical utilities, manufactur-
ing plants, mills, and telecommunications companies. Work
contemplated by this classification includes, but is not lim-
ited to, preparation of a concrete pad on which the machinery
will be installed, cutting and welding of brackets and mount-
ings, assembly of component parts if necessary, any inciden-
tal electrical connections needed to complete the installation,
and calibrating and testing the machinery's operation when
done by employees of an employer having operations subject
to this classification. Placement of heavy machinery must
often be done with cranes or by rigging hoists. Also included
is the dismantling and removal of dynamos, generators and
turbines.

This classification excludes the installation of under-
ground overhead power lines and poles by an electric utility
company which is to be reported separately in classification
1301; the installation of overhead power lines by a nonelec-
tric utility contractor which is to be reported separately in
classification 0509; and the installation of underground
power lines by a nonelectric utility contractor which is to be
reported separately in classification 0107.

0603-07 Industrial plant maintenance by contractor

Applies to contractors engaged in maintaining, repairing
and installing machinery on a long-term contract basis for
customers at the customers’ location. Customers include, but
are not limited to, manufacturing or chemical plants, petro-
leum refineries, food processing plants and mills. Work con-
templated by this classification includes all routine mainte-
nance and repair of a customer's equipment such as, but not
limited to, cleaning, oiling and regularly scheduled mainte-
nance and replacement of machinery or machinery parts,
equipment and other mechanical installations that are part of
the customer's building when done by employees of an
employer having operations subject to this classification.

0603-08 Metal playground equipment, portable bleachers
or stages, above ground swimming pools: Installation,
dismantling, and/or repair

Applies to contractors engaged in the installation, dis-
mantling, and/or repair of metal playground equipment, por-
table bleachers or stages, and above ground swimming pools.
Playground equipment includes, but is not limited to, swings,
monkey bars, merry-go-rounds, and slides. Work contem-

plated by thls classnﬂcatxon ((fot—dae-ereeﬂen—ef—phygreund

Qeratlons necessa.ry for the erectlgn Qf mgtal playground
equipment including, but not limited to, boring holes in the

ground (usually with an auger) into which the various pieces
of equipment will be set in concrete, any incidental cutting, -
welding, drilling and bolting of the tubular steel components
which are usually from one to four inches in diameter, and
fastening on the chains, swings, handlebars, sliding surface,
platforms bench seats, or other components ((Ae&vmes—m

S ar-)) This
classnﬁcatlon also mcludes the applncatxon of any finish mate-
rial or paint when done by employees of an employer having
operations subject to this classification.
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This classification excludes the installation of wood
playground equipment which is to be reported separately in
) classification 0516.

0603-09 Commercial equipment: Installation, disman-
tling, service, and/or repair

Applies to contractors engaged in the installation, dis-
mantling, service, and/or repair of commercial equipment
such as, but not limited to, commercial dishwashing units,
bakery and restaurant ovens, stoves, grills, sanitizers, steam
tables, car washing equipment, commercial laundry equip-
ment, electric entry doors, dry cleaning equipment, gas
pumps, or parimutuel totalizer equipment at horse racing
facilities. Work contemplated by this classification includes,
but is not limited to, placing and leveling the equipment, any
assembly of component parts if necessary, connecting or
bolting to the wall or floor, making any necessary incidental
plumbing or electrical connections, and calibrating and test-
ing the equipment when done by employees of an employer
having operations subject to this classification. Some pieces
of equipment in this classification may be large enough that
they must be moved and positioned with hoists or cranes.
Also included is the dismantling and removal of commercial
equipment.

AM_ENDATORY SECTION (Amending WSR 04-18-025,
filed 8/24/04, effective 10/1/04)

WAC 296-17-527 Classification 0607.

0607-11 Household appliances: Installation, service
and/or repair by nonstore service or repair company;
dealers of used household appliances

Applies to establishments engaged in the installation,
service and/or repair of electrical or gas household appliances
and to dealers of used electrical or gas household appliances.
Many establishments covered by this classification have
small retail store operations where they offer reconditioned

or second hand appliances for sale, a parts department, and an-

area where appliances brought into the shop are repaired.
Although this classification deals primarily with service
away from the shop, the store, parts department and shop
operations are included within the scope of this classification.
The term "household appliances” includes, but is not limited
to, stoves, ovens, ranges, dishwashers, refrigerators, trash
compactors, television sets, residential type garage door
openers, washing machines, and clothes dryers. This classifi-
cation also applies to the installation, service or repair of
automated teller machines. Repair services provided by
establishments subject to this classification may also include
related smaller appliances such as video players, portable
television sets, stereo systems, microwave and toaster ovens,
blenders, coffee makers and mixers. The servicing of water
softening systems, coffee and juice machines, and beer taps is
also included in this classification.

This classification excludes dealers of new household
appliances who are to be reported separately in classification
6306 installation, service, and/or repair of commercial appli-
ances such as those used in laundries, bakeries, and restau-
rants which is to be reported separately in classification 0603;
installation, service, and repair of commercial garage doors
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and openers which is to be reported separately in classifica-
tion 0603; installation of water softening systems which is to
be reported separately in classification 0306; and small table
top or counter top appliance stores which are to be reported
separately in classification 6406.

Special note: Classification 0607 is distinguishable
from classification 6306-02 operations in that appliance
stores covered in classification 6306-02 are engaged prima-
rily in the sales of new appliances. Although classification
6306 includes repair of appliances, most repairs are related to
warranty work and represent a minor part of the business. By
contrast, the repair of appliances in classification 0607 is the
primary activity of the business. :

0607-16 Television antenna or satellite dish: Installation,
removal, service and/or repair .

Applies to establishments engaged in the installation,
removal, service and/or repair of television antennas or satel-
lite dish receiving units. Operations contemplated by this
classification are limited to rooftop installation of television
antennas or ground or rooftop-mounted satellite dish recep-
tion units. Establishments covered by this classification will
generally employ technicians and installers to install systems
and trouble shoot reception problems. Equipment is limited
primarily to delivery trucks, vans, ladders, and small power
and/or hand tools.

This classification excludes specialty contractors who
install, remove, service or repair antennas, dish units, and/or
other transmitting/receiving apparatus to a structure covered
by classification 0508, who are to be reported separately in
classification 0508; and establishments engaged in the sale of
new console type and big screen televisions who also sell and
install antennas which are to be reported separately in classi-
fication 6306.

0607-17((A)) Safes or vaults(G-private-meail-bexesrorsafe
depeosit-boxes)): Installation, removal, service and/or
repair,
Lock sets and/or dead bolt locks: New installation

Applies to contractors engaged in the installation,
removal, service and/or repair of all types of safes or vaults
regardless of size or application, private mail or postal boxes,
or safe deposit box units within buildings. Safes and vaults
are found in businesses such as, but not limited to, banks,
jewelry stores, rare coin and stamp stores, grocery stores, and
gasoline service stations, as well as in private residences. Ser-
vices contemplated by this classification include, but are not
limited to, safe opening services. -

(( 07
Apphiesto-the)) New installation of lock sets and/or dead
bolt locks on buildings or structures by contractor or by
employees of a locksmith also applies to this classification.
The term new installation applies to installing a lock set
(locking doorknob) or a dead bolt where none previously
existed. The process consists of measuring and marking
where the unit is to be placed on the door, boring holes into
the door to accept the lock set or dead bolt lock, and installing
the lock set unit using a power drill and basic hand tools.
This classification excludes the installation of a replace-
ment lock set or dead bolt lock unit by employees of a lock-
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smith, and locksmith store operations which are to be
reported separately in classification 6309.

0607-18((A)) Window/door blinds, shades, curtains and
drapes: Installation

Applies to contractors and employees of store operations
who are engaged in the installation of indoor or outdoor win-
dow coverings, such as, but not limited to, blinds, shades,
screens, exterior roll shutters and draperies or curtains, but
does not include awnings. The process consists of marking
the location of covering on the frame or opening, securing
brackets or hardware, rods and poles, and installing the cov-
ering.

This classification excludes the installation of window
and door awnings which is to be reported separately in the
applicable classification, and the manufacture of coverings
which is to be reported in the applicable classification.

Special note: Care should be taken when considering
the assignment of a store classification to an establishment
engaged in the installation of coverings to verify that a store
exists. It is common for establishments subject to this classi-
fication to have show rooms to help customers visualize cov-
ering products available for sale. These establishments have
little or no product available for immediate sale, as most
items are special order from the manufacturer. A bona fide
window/door covering store will have a large assortment of
coverings, as well as related home interior products such as,
but not limited to, pillows, small rugs, and accent pieces,
readily available for sale to customers.

0607-19. Advertising or merchandise display: Set up or
removal within buildings by nonstore employees

Applies to contractors engaged in the set up or removal
of advertising or merchandise displays within buildings for
retail or wholesale store customers. Operations contemplated
by this classification will vary from seasonal panoramas with
extensive carpentry, painting, and art work to dressing man-
nequins to be displayed in store windows.

This classification also applies to establishments
engaged in providing merchandising services, not covered by
another classification, (N.O.C.), without the responsibility of
delivering products to the customer's place of business. Mer-
chandising services contemplated by this classification
include, but are not limited to, taking inventory of goods on
hand, restocking, reordering, removing outdated or damaged
merchandise from shelves, and/or assembling temporary dis-
plays.

This classification excludes employees of store opera-
tions engaged in setting up displays who are to be reported
separately in the applicable store classification as this is a
common store activity, and merchandising establishments or
employees who deliver products to their customer’s place of
business, and may also perform related merchandising func-
tions, who are to be reported separately in classification
1101.

0607-21 Meat slicer or grinder: Installation, service
and/or repair

Applies to contractors and employees of equipment
manufacturers engaged in the installation service and/or
repair of meat cutting, slicing, or grinding equipment within
stores, restaurants, or processing plants. Repair may be per-
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formed at the customer's location or in a shop operated by an
employer subject to this classification. This classification
includes repair shops, field technicians, installers, and ware-
house or parts department employees.

Special note: Establishments subject to this classifica-
tion generally do not have store operations. Equipment is
generally ordered from the manufacturer or distributor and
shipped to the customer's location where it will be installed.
Inthe event that an establishment subject to this classification
has a store operation it is included within classification 0607.

0607-22 Protective bumpers: Installation

Applies to contractors engaged in the installation of pro-
tective bumpers on structures such as, but not limited to, store
loading docks for freight or cargo. Operations contemplated
by this classification are limited to measuring the dock to be
fitted with a rubber bumper, finish cutting or otherwise fabri-
cating the rubber pieces to fit the required application, and
fastening the dock bumper with the use of hand tools. Dock
bumpers are made of rubber from recycled tires or similar pli-
able materials.

This classification excludes the manufacture of loading
dock bumpers which is to be reported separately in the appli-
cable manufacturing classification.

0607-23 Cellular phone systems or audio components:
Installation in vehicles, service and repair

Applies to establishments engaged in the installation of
cellular phone systems and/or audio components in vehicles.
Audio components include, but are not limited to, radios and
stereo systems, speakers and amplifiers, alarm systems, tele-
vision units, antennas, two-way radio systems. This classifi-
cation applies to installation employees of stores that sell
products as well as to auto service centers that specialize in
the installation of products covered by this classification.

This classification excludes retail and wholesale store
operations which are to be reported separately in the applica-
ble store classification.

AMENDATORY SECTION (Amending WSR 98-18-042,
filed 8/28/98, effective 10/1/98)

WAC 296-17-701 Classification 6306.

6306-00 Stores: Furniture - wholesale or retail
Stores: Billiard or pool table - wholesale or retail
Applies to establishments engaged in the wholesale or
retail sale of new, used, or antique household furniture. This
classification also includes the sale of related items such as,
but not limited to, lamps, bedding, pillows, floor and window
coverings, framed pictures, art pieces and sculptures when
sold in connection with a furniture store operation. This clas-
sification includes the delivery and the incidental repair of
merchandise sold. Incidental repair in this classification is
limited to such activities as the repair or cleaning of uphol-
stery or fixing a small scratch on a table. The installation of
carpet and window coverings may be included in this classi-
fication if such merchandise is part of the store's inventory
and is readily available for sale and delivery to the customer.
The contract installation of any merchandise which must be
ordered from a factory or distributor to fulfill the terms of
contract is to be reported separately in the classification
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applicable to the work being performed. For example, a fur-
niture store could bid on a job to carpet all units of an apart-
ment complex. If the carpet is ordered from the factory as
opposed to carpet carried at the store and in the stores inven-
tory, then the installation is to be reported separately in clas-
sification 0502. This classification also applies to stores that
sell billiard or pool tables.

Special note: Care should be exercised when consider-
ing this classification for antique or used furniture stores
since such establishments may actually be a furniture refin-
ishing business or an upholstery shop which are to be
reported separately in the appropriate classification. Repair
work covered by this classification (6306) is limited to such
activities as fixing a small scratch on a table, replacing a
piece of glass or mirror in a china or curio cabinet, sewing on
a button or adjusting a reclining chair mechanism. Classifi-
cation 6306 should not be assigned to an establishment that is
engaged in furniture refinishing, or upholstery work which
are to be reported separately in the applicable service or
repair classification.

6306-01 Stores: Furniture - rental

Applies to establishments engaged in the rental of new,
used, or antique household furniture. This classification also
includes the sales of related items such as, but not limited to,
lamps, bedding, pillows, framed pictures, art pieces and
sculptures when sold in connection with a furniture rental
store operation. This classification includes the delivery and
the incidental repair of merchandise rented. Incidental repair
in this classification is limited to such activities as the repair
or cleaning of upholstery or fixing a small scratch on a table.
This classification also applies to establishments that provide
rent-to-own purchasing options, and to establishments
engaged in the sale or rental of hospital beds, motorized
wheelchairs and similar patient appliances.

Special note: Care should be exercised when consider-
ing this classification for an antique or used furniture store
since such establishments may actually be a furniture refin-
ishing business or an upholstery shop which are to be
reported separately in the appropriate classification. Repair
work covered by this classification (6306) is limited to such
activities as fixing a small scratch on a table, replacing a
piece of glass or mirror in a china or curio cabinet, sewing on
a button or adjusting a reclining chair mechanism. Classifi-
cation 6306 should not be assigned to an establishment that is
engaged in furniture refinishing, or upholstery work which
are to be reported separately in the applicable service or
repair classification.

'6306-02 Stores: Appliance - wholesale or retail

Applies to establishments engaged in the wholesale or
retail sale of gas, electric, or propane household appliances.
Household appliances include, but are not limited to, refriger-
ators, freezers, stoves, range tops, trash compactors, washing
machines, clothes dryers, television consoles, big screen tele-
visions, and television antennas or satellite dish receiving
units. Appliance stores will routinely carry smaller appli-
ances which are generally referred to as counter top units
which include, but are not limited to, mixers, blenders,
microwave ovens, toasters and espresso machines and are
included in this classification when sold in connection with
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the appliance store operation. This classification covers the
sale of primarily new appliances although establishments
subject to this classification accept trade-ins and sell some
used appliances. Also included is the incidental repair of
appliances sold by the appliance store, parts departments
employees, and the delivery of products sold. The contract
installation of any merchandise which must be ordered from
a factory or distributor to fulfill the terms of contract is to be
reported separately in the classification applicable to the
work being performed. For example, an appliance store
could bid on a job to supply appliances for all units of an
apartment complex. If the appliances are ordered from the
factory as opposed to items carried at the store and in the
stores inventory then the installation is to be reported sepa-
rately in classification 0607. Establishments engaged in the
sale of commercial appliances may be assigned to this classi-
fication provided such establishments operate a bonafide
store operation. Generally, however, commercial appliances
such as those used to equip bakeries and restaurants are fac-
tory ordered items which are made to a customer's specifica-
tions from a manufacturer's representative.

Special note: Care should be taken when considering
this classification for an antique or used appliance store since
such establishments are primarily engaged in reconditioning
appliances (service and repair) for resale and are to be
reported separately in classification 0607.

6306-03 Stores: Piano or organ - wholesale or retail

Applies to establishments engaged ((primarily)) in the
wholesale or retail sale of new pianos and organs. This clas-
sification includes all operations associated with the store
including service, repair, and delivery. It is common for
stores subject to this classification to carry other musical
instruments such as, but not limited to, guitars, drums and
wind instruments as well as provide instructions on the use of
instruments.

This classification excludes establishments engaged
exclusively in piano tuning which are to be reported sepa-
rately in classification 4107; stores that sell musical instru-
ments other than pianos or organs which are to be reported
separately in classification 6406; and establishments engaged
in the reconditioning of organs and pianos accompanied by
the related sales of reconditioned pianos and organs which
are to be reported separately in classification 2906.

6306-06 Stores: Office furniture - wholesale or retail
Applies to establishments engaged in the wholesale or
retail sale of new, used, or antique office furniture. This clas-
sification also includes the sales of related items such as, but
not limited to, lamps, floor and window coverings, framed
pictures, art pieces and sculptures when sold in connection
with an office furniture store operation. This classification
includes the delivery of funiture and related items, and the
incidental repair of office furniture items sold by the office
furniture store such as upholstery repair and cleaning. The
installation of carpet and window coverings may be included
in this classification if such merchandise is part of the store's
inventory and readily available for sale and delivery to the
customer. The contract installation of any merchandise that
must be ordered from a factory or distributor to fulfill the
terms of contract is to be reported separately in the classifica-
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tion applicable to the work being performed. For example, an
office furniture store could bid on a job to supply modular
desk units for a large office complex. If the desk units are
ordered from the factory as opposed to units carried at the
store and in the stores inventory, then the installation is to be
reported separately in classification 2002.

Special note: Care should be exercised when consider-
ing this classification for an antique or used office furniture
store since such establishments may actually be a furniture
refinishing business or an upholstery shop which are to be
reported separately in the appropriate classification. Repair
work covered by this classification (6306) is limited to such
activities as fixing a small scratch on a table, replacing a
piece of glass or mirror in a china or curio cabinet, sewing on
a button or adjusting a reclining chair mechanism. Classifi-
cation 6306 should not be assigned to an establishment that is
engaged in furniture refinishing or upholstery work.

AMENDATORY SECTION (Amending WSR 99-18-068,
filed 8/31/99, effective 10/1/99)

WAC 296-17-764 Classification 7202.

7202-00 Real estate agencies

Applies to establishments engaged in buying, selling,
renting, and appraising real estate for others. A real estate
licensee will study property listings, accompany clients to
property sites to show the property, and assist in the comple-
tion of real estate documents such as real estate contracts,
leases, and seller's disclosure documents. They will also hold
open houses, conduct negotiations, and assist at the closing.
This classification includes clerical office and sales person-

nel. Real estate sales personnel, including agents, are consid-
ered to be emplovyees of the broker or real estate agency

employing them.

This classification excludes building and/or property
management services which are to be reported separately in
classification 4910.

WSR 05-07-126
WITHDRAWAL OF PROPOSED RULES
ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION
[Filed March 22, 2005, 1:55 p.m.]

The Academic Achievement and Accountability Com-
mission is withdrawing its proposed rule dealing with high
school graduation goals. The proposed rule was published in
the Washington State Register on March 2, 2005, as WSR 05-
05-100.

The commission had originally scheduled to hear public
testimony and potentially adopt the proposed rule on April 4,
2005. A new CR-102 is being filed and the proposed rule
will now be scheduled for public testimony and probable
adoption on May 9, 2005.

If you have any questions please do not hesitate to con-
tact Christopher M. Thompson at 725-6032.

Christopher M. Thompson
Executive Director

Proposed
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WSR 05-07-127
PROPOSED RULES
ACADEMIC ACHIEVEMENT AND
ACCOUNTABILITY COMMISSION
[Filed March 22, 2005, 1:57 p.m))

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Perfor-
mance improvement goals, as provided by RCW 28A.655.-
030 (1)(a), the Academic Achievement and Accountability
Commission is authorized to adopt and revise performance
improvement goals. School districts and schools are required
to set high school graduation rate improvement goals and to
align these goals with requirements of the federal No Child
Left Behind Act.

Hearing Location(s): Tacoma School District Central
Office Auditorium, 601 South Eighth Avenue, Tacoma, WA,
on May 9, 2005, at 9:00 a.m.

Date of Intended Adoption: May 9, 2005.

Submit Written Comments to: Christopher M. Thomp-
son, Executive Director, Academic Achievement and
Accountability Commission, P.O. Box 47220, Olympia, WA
98504-7220, e-mail cthompson.aaac @ospi.wednet.edu, fax
(360) 586-9438, by April 29, 2005.

Assistance for Persons with Disabilities: Contact Debra
Crawford by May 2, 2005, TTY (360) 664-3631 or (360)
725-6034.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: RCW
28A.655.030 (1)(a) authorizes the Academic Achievement
and Accountability Commission to adopt and revise perfor-
mance improvement goals. The commission directs each
school district board of directors to review district-wide grad-
uation rate goals for 2006 and each year thereafter and to
direct each high school in the district to revise graduation rate
goals for 2006 and each year thereafter, subject to approval
by the board by December 15, 2005. The minimum gradua-
tion rate goals through 2013 shall apply to each of the nine
groups of students listed in WAC 3-20-200(2). The mini-
mum goals shall be the lesser of either (a) 66% in 2005, one
percentage point above the previous year's goal from 2006
through 2009, and three percentage points above the previous
year's goal in 2010 through 2013; or (b) for any student group
whose graduation rate falls below 66% in 2005, the minimum
goal for 2005 is two percentage points above that group's
graduation rate in 2004, an additional two percentage points
per year above the previous year's goal in 2006 through 2009,
and an additional four percentage points per year above the
previous year's goal in 2010 through 2013, until the rate for
that group meets or exceeds the goal for districts and schools
described in (a) above. Graduation rate goals in 2014 and
each year thereafter for each group of students listed in WAC
3-20-200(2) shall be not less than 85 five%

Reasons Supporting Proposal: The proposal repeals
existing graduation rate improvement goals (in the Washing-
ton Administrative Code - WAC 3-20-300) in accordance
with RCW 28A.655.030 (1)(a), which authorizes the com-
mission to revise improvement goals. The proposal would
change current rules which require no improvement in the



Washington State Register, Issue 05-07

graduation rate until 2014 if the school or district is at or
above the 2003 state average graduation rate. Under current
rules, if a school or district is below the 2003 state average
graduation rate then that school or district would be required
to improve its graduation rate by one percentage point over
the previous year's target rate until the school or district met
or exceeded the target 2003 state average graduation rate.
The purpose of the revised rule is to encourage incremental
improvement in graduation rates before 2014 and accelerate
graduation rates for groups of students whose current rates
are well below average.

Statutory Authority for Adoption: RCW 28A.655.030
(1))

Statute Being Implemented: RCW 28A.655.030 (1)(a).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Agency Personnel Responsible for Drafting:
Christopher M. Thompson, Old Capitol Building, 7th and
Washington Street, (360) 725-6032; and Implementation:
Mary Alice Heuschel, Office of Superintendent of Public
Instruction, (360) 725-6115.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not apply
to any small businesses nor to any other nongovernmental
entity.

A cost-benefit analysis is not required under RCW
34.05.328. RCW 34.05.328 does not apply to this rule adop-
tion because the rule relates only to internal governmental
operations that are not subject to violation by a nongovern-
ment party.

March 22, 2005
Christopher M. Thompson
Executive Director

NEW SECTION

WAC 3-20-390 Definitions. As used in Title 3 WAC:

(1) "High school" means a public school in the state
enrolling students in any of grades nine through twelve.

(2) "Graduation rate” means the percentage of students
who receive a regular high school diploma within four aca-
demic years of having enrolled for the first time as ninth
grade students. Students who transfer to another school less
than four academic years after initial enrollment in the ninth
grade shall not be included in the calculation of the gradua-
tion rate for the school from which the student transfers. Stu-
dents who become deceased shall not be included in the cal-
culation of the graduation rate for the school last attended.
Students who earn a regular high school diploma after their
four academic years will be included in additional calcula-
tions and reports for the year a regular high school diploma is
completed.

(3) "Graduation rate goal” means the expected minimum
graduation rate reported in a particular year for the prior
year's graduating class. For example, the graduation rate goal
for 2006 relates to students in the class of 2005.

(4) "Graduating class” or "class of" or "cohort” of any
particular year means the group of students who are sched-
uled to graduate in that particular year after having completed
grades nine through twelve in four or fewer academic years.

WSR 05-07-133

NEW SECTION

WAC 3-20-400 High school graduation. (1) Each
school district board of directors shall by December 15, 2005,
revise district-wide graduation rate goals for 2006 and each
year thereafter and shall direct each high school in the district
to revise graduation rate goals for 2006 and each year there-
after, subject to approval by the board.

(2) The minimum graduation rate goals through 2013
shall be as follows for each of the nine groups of students
listed in WAC 3-20-200(2):

(a) Sixty-six percent in 2005, one percentage point above
the previous year's goal from 2006 through 2009, and three
percentage points above the previous year's goal in 2010
through 2013; or

(b) For any student group whose graduation rate falls
below sixty-six percent in 2005, the minimum goal for 2005
is two percentage points above that group's graduation rate in
2004, an additional two percentage points per year above the
previous year's goal in 2006 through 2009, and an additional
four percentage points per year above the previous year's goal
in 2010 through 2013, until the rate for that group meets or
exceeds the goal described in (a) of this subsection.

(3) Graduation rate goals in 2014 and each year thereaf-
ter for each group of students listed in WAC 3-20-200(2)
shall be not less than eighty-five percent.

(4) School district boards of directors are authorized to
adopt district-wide graduation rate goals and to approve high
school graduation rate goals that exceed the minimum level
required under this section. However, district-wide and high
school graduation rate goals that exceed the minimum level
required under this section shall not be used for federal or
state accountability purposes.

NEW SECTION

WAC 3-20-410 Incentive plan. The office of superin-
tendent of public instruction shall develop, in partnership
with the academic achievement and accountability commis-
sion and other educational associations, an implementation
plan to provide incentives, not limited to awards or grants, to
schools and school districts that demonstrate improved grad-
uation rates and lower dropout rates.

REPEALER

(91]

The following section of the Washington Administrative
Code is repealed:

WAC 3-20-300 High school graduation.

WSR 05-07-133
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed March 22, 2005, 4:40 p.m.]

Original Notice.
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Preproposal statement of inquiry was filed as WSR 04-
19-101.

Title of Rule and Other Identifying Information: WAC
388-450A-0010 Can my subsidized income be garnished?

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on April 26, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than April 27,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., April 26, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by April 1, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This a new rule to
prevent TANF subsidized wages from being garnished per
RCW 74.04.280 and to encourage participation by TANF
parents in working TANF subsidized jobs.

Reasons Supporting Proposal: RCW 74.04.280 states
that TANF funded programs may not be garnished. This
WAC would stop any garnishment of WorkFirst programs
such as Community Jobs and WorkFirst work-study, which
are subsidized with TANF funds.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.08.090.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055,74.04.057, 74.04.280, 74.08.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ian Horlor, Lacey Gov-
ernment Center, (360) 725-4634.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses, it only
affects DSHS clients by outlining the rules clients must meet
in order to be eligible for the department's cash assistance or
food benefit programs.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to.... Rules adopting...without material
change...Washington state statutes..."”

RCW 74.04.050,

Department of Social and Health

March 18, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-450A-0010 Can my subsidized income be
garnished? (1) Your subsidized income cannot be garnished.
Subsidized income is income that is partly or entirely paid
from temporary assistance for needy families (TANF) funds.
Examples of subsidized income are community jobs and
WorkFirst work study.

Proposed
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(2) For how your subsidized income affects your bene-
fits, see WAC 388-450-0035 or 388-450-0050.

WSR 05-07-134
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed March 22, 2005, 4:41 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
18-069.

Title of Rule and Other Identifying Information: WAC
388-145-0100 What personal characteristics must I have to
provide care to children at a center? and 388-145-0230 When
is a license denied, suspended or revoked?, amendments are
proposed for two sections of the licensing rules for emer-
gency respite centers (ERC), chapter 388-145 WAC for clar-
ity and consistency with licensing rule chapters for other res-
idential facilities licensed by Children's Administration.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on April 26, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than April 27,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E.,Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., April 26, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by April 22, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The amendments
to both WAC sections make this chapter consistent with the
licensing requirements of other chapters governing Chil-
dren's Administration's licensed residential facilities. The
changes further increase safety protections around the back-
ground investigations of individuals on the premises of emer-
gency respite centers.

The amendments to WAC 388-145-0100 give the
department the authority to deny employment on the basis of
child protective services (CPS) and licensed resources (LR)
history, if warranted. The major benefit is increasing safety
for children in care at emergency respite centers.

A proposed amendment to WAC 388-145-0230 clarifies
the meaning of the word "disqualify" to be consistent with
what is actually meant by the rule. The word "disqualify” is
replaced with the words "deny, suspend, or revoke.” This
adds clarity and consistency. This affects other individuals
on the premises as well as the licensee, which will assist in
the thoroughness of screening of potential employees, volun-
teers, and interns.

Statutory Authority for Adoption:
74.15.280.

Statute Being Implemented: RCW 74.15.030, 74.15.-
280.

RCW 74.15.030,
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Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, Children's Administration (CA), governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, 1115 Washington
Street S.E., Olympia, WA, (360) 902-7992; and Enforce-
ment: Licensed Resources/CA, statewide.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Children’s Administra-
tion has determined based on information received that the
costs of implementing the proposed rules do not impose new
costs to the small businesses affected by them.

A cost-benefit analysis -is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, phone (360) 902-7992, fax (360)
902-7992, e-mail loje300@dshs.wa.gov.

March 18, 2005
Andy Fernando, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-08-026,
filed 3/26/03, effective 4/26/03)

WAC 388-145-0100 What personal characteristics
must ((F)) a person have to provide care to children at a
center? If ((yeuare)) a_person is requesting a license or a
position as an employee, volunteer, intern, or contractor in an
emergency respite center, ((y¥eu)) he/she must:

(1) Demonstrate an understanding, ability, physical
health, emotional stability and personality suited to meet the
physical, mental, emotional, and social needs of the children
under ((yeus)) his/her care.

(2) Be able to furnish the child with a nurturing, respect-
ful, supportive, and responsive environment.

(3) Not have been disqualified by our background check
(chapter 388-06 WAC) before having unsupervised access to
children. :

(4) Not have been found to have committed child abuse
or neglect.

(5) Not have had a license denied or revoked from an
agency that provides care to children or vulnerable adults,
unless the department determines that the denial or revoca-
tion_was not based on a factor that may pose a risk to the
health, safety or welfare of children.

AMENDATORY SECTION (Amending WSR 03-08-026,
filed 3/26/03, effective 4/26/03)

WAC 388-145-0230 When is a license denied, sus-
pended or revoked? (1) An emergency respite center license
must be denied, suspended or revoked if the department
decides that you cannot provide care for children in a way
that ensures their safety, health and well-being.

(2) The department must ((disquatify-yeu)) deny, sus-
pend, or revoke your license for any of the reasons that fol-
low:

(a) Your facility fails to meet the health and safety
requirements to receive a certificate of compliance as

WSR 05-07-135

required by the department of health and/or Washington state
patrol fire protection bureau.

(b) You or anyone on the premises have been disquali-
fied by your background check (see chapter 388-06 WAC).

(c) You or anyone on the premises have been found to
have committed child abuse or neglect, or you treat, permit or
assist in treating children in your care with cruelty, indiffer-
ence, abuse, neglect, or exploitation, unless the department
determines that you do not pose a risk to a child's safety, well-
being, and long-term stability.

(d) You or anyone on the premises had a license denied
or revoked from an agency that provided care to children or
vulnerable adults, unless the department determines that the
denial or revocation was not based on a factor that may pose
a risk to the health, safety or welfare of children.

(e) You try to get a license deceitfully, such as making
false statements or leaving out important information on the
application.

(f) You commit, permit or assist in an illegal act on the
premises of an emergency respite center providing care to
children.

(g) You are using illegal drugs, or excessively using
alcohol and/or prescription drugs.

(h) You knowingly allowed employees or volunteers
with false statements on their applications to work at your
agency.

(i) You repeatedly lack qualified or an adequate number
of staff to care for the number and types of children under
your care.

(i) You have refused to allow our authorized staff and
inspectors to have requested information or access to your
facility, child and program files, and/or your staff and clients.

(k) You are unable to manage the property, fiscal respon-
sibilities, or staff in your agency.

(1) You have failed to comply with the federal and state
laws for any Native American children that you have under
care. :

WSR 05-07-135
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 22, 2005, 4:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
12-093.

Title of Rule and Other Identifying Information: WAC
388-531-0150 Noncovered physician-related services, 388-
531-0200 Physician-related services requiring prior authori-
zation, 388-531-0250 Who can provide and bill for physi-
cian-related services, 388-531-0650 Hospital physician-
related services not requiring authorization when provided in
MAA-approved centers for excellence or hospitals autho-
rized to provide the specific services, 388-531-1600 Bariatric
surgery, 388-550-2300 Hospital and medical criteria require-
ments for bariatric surgery, 388-550-2800 Inpatient payment

Proposed
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methods and limits, and 388-550-4400 Services—Exempt
from DRG payment.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on May 10, 2005, at 10:00 a.m.

Date of Intended Adoption: Not sooner than May 11,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.
gov, fax (360) 664-6185, by 5:00 p.m., May 10, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by May 6, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The Medical
Assistance Administration (MAA) is proposing to amend/
add the above listed WAC sections to establish standards for
selection of surgeons and hospitals performing gastric bypass
surgery for MAA clients and to establish criteria and pre- and
postoperative requirements for clients that would further pre-
vent the likelihood of complications.

Recent studies of gastric bypass surgeries in Washington
show an increased likelihood of complications. Specifically
for MAA clients following gastric bypass surgery, recent sta-

* tistics show a 2.1% in-hospital mortality rate (compared to

0.9% for all other patients in Washington state) and a 3.6%
30-day mortality rate following the surgery (compared to
1.7% in all other Washington state patients). The mortality
rates for MAA clients in both instances are more than double
that of other patients. The national mortality rate from peer-
reviewed literature for gastric by pass surgery is between 0%
and 1%.

Because evidence shows that surgeon experience and
competence is one of the most important factors in predicting
the likelihood of complications the establishment of these
rules are necessary.

Reasons Supporting Proposal: See above.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.520.

Statute Being Implemented: RCW 74.08.090, 74.09.-
520.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Wendy L. Boedigheimer, P.O. Box 45533, Olympia, WA
98504-5533, (360) 725-1306; Implementation and Enforce-
ment: Dr. Carolyn Coyne, P.O. Box 45506, Olympia, WA
98504-5506, (360) 725-1904. ,

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A cost-benefit analysis is required under RCW
34.05.328. A preliminary cost-benefit analysis may be
obtained by contacting Dr. Carolyn Coyne, MD, MHA
Senior Medical Consultant, Division of Medical Manage-
ment, P.O. Box 45506, Olympia, WA 98504-5506, phone

Proposed
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(360) 725-1904, fax (360) 586-9727, e-mail coynecm@dshs.
wa.gov.

March 17, 2005

Andy Fernando, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 05-08 issue of the Register.

WSR 05-07-136
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 22, 2005, 4:44 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Chap-
ter 388-101 WAC, Certified community residential services
and support and other related sections.

Hearing Location(s): Blake Office Park East (behind
Goodyear Courtesy Tire), Rose Room, 4500 10th Avenue
S.E., Lacey, WA, on April 26, 2005, at 10:00 a.m.

Date of Intended Adoption: Not earlier than April 27,
2005.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504, delivery 4500
10th Avenue S.E., Lacey, WA, e-mail fernaax @dshs.wa.gov,
fax (360) 664-6185, by 5:00 p.m., April 26, 2005.

Assistance for Persons with Disabilities: Contact Fred
Swenson, DSHS Rules Consultant, by April 1, 2005, TTY
(360) 664-6178 or (360) 664-6097.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
amending these rules is to correct the cross section references
from chapter 388-820 WAC to the recodified chapter 388-
101 WAC, Certified community residential services and sup-
port: WAC 388-101-1020 What definitions apply to this
chapter?, 388-101-1220 What physical and safety require-
ments exist for residential services?, 388-101-1260 What are
group homes?, 388-101-1400 When must a service provider
document a client's refusal to participate in services?, 388-
101-1420 Who pays for a client's residential services?, 388-
101-1470 How does an agency apply for initial certification?,
388-101-1670 What are the minimum requirements for staff
employed by service providers?, 388-101-1750 What infor-
mation do service providers need to keep in client records?,
388-101-2150 May a client refuse health care services?, and
388-101-2310 What training is required before staff are qual-
ified to perform delegated tasks?

Reasons Supporting Proposal: Directing the public to
correct cross references from chapter 388-820 WAC to chap-
ter 388-101 WAC.

Statutory Authority for Adoption:
and 71A.12.080.

Statute Being Implemented: Chapter 71A.12 RCW.

RCW 71A.12.030 ‘
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Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: This proposal is being filed without prior filing
of a CR-101 preproposal statement of inquiry. A CR-101 is
not required to correct or clarify information in a rule without
changing the rule's effect.

Name of Proponent: Department of Social and Health
Services, governmental.

Name of Agency Personnel Responsible for Drafting:
Jill Young, Blake Office Park East, 4500 10th Avenue S.E.,
Lacey, WA, (360) 725-3210; Implementation and Enforce-
ment: Sheldon Plumer, Blake Office Park East, 4500 10th
Avenue S.E., Lacey, WA, (360) 725-2403.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rules and determined that they are
exempt from preparing a small business economic impact
statement under RCW 19.85.025 and 34.05.310(4).

A cost-benefit analysis is not required under RCW
34.05.328. The department is exempt from preparing a cost
benefit analysis under RCW 34.05.328 (5)(b)(iv) involving
name changes and clarifying language of a rule without
changing its effect.

March 17, 2005
Andy Fernando, Manager
Rules and Policies Assistance Unit

) AMENDATORY SECTION (Amending WSR 04-23-070
[05-05-077], filed 2/15/05, effective 2/15/05)

WAC 388-101-1020 What definitions apply to this
chapter? ""Agency" refers to an entity interested in becom-
ing a service provider that offers residential instruction and
support services to clients.

"ADSA" refers to aging and disability services adminis-
tration at DSHS. Residential care services and the division of
developmental disabilities are divisions under aging and dis-
ability services.

"Certification refers to the determination by RCS that
an agency or service provider has satisfactorily complied
with the requirements outlined in this chapter and in the
department contract.

‘"Client" refers to a person who has a developmental
disability and is eligible under RCW 71A.10.020. (For eligi-
bility criteria, see chapter 388-825 WAC and WAC ((388
£20-060)) 388-101-1210.)

"Client services" refers to instruction and support activ-
ities that benefit clients, as specified under WAC ((388-820-
450)) 388-101-1800 through ((388-820-510)) 388-101-1860.

"Community protection services' (Community Pro-
tection Intensive Supported Living Services, or CP-ISLS)
refers to intensive supported living services provided to cli-
ents who meet the criteria of "Individual with Community
Protection Issues.”

"Crisis diversion services (CDS)" refers to DDD-

’ authorized crisis residential services and supports offered to
clients on a temporary basis. These clients show a serious
decline in mental functioning, making the client at risk for
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psychiatric hospitalization (see WAC ((388-826-050)) 388-
101-1200 and ((388-820-085)) 388-101-1250 for details).

"Crisis service plan" refers to a document that identi-
fies needs and services a client will receive while placed in
crisis diversion services.

"DDD" refers to the division of developmental disabili-
ties of aging and disability services administration (ADSA).

"DSHS" refers to the department of social and health
services of Washington state.

"Exceptions' refers to residential care services' (RCS)
approval of a written request for an exception to a rule in this
chapter. (There are no exceptions to RCWs.)

"Group home" refers to residential services provided in
a dwelling that is: :

(1) Owned, leased, or rented by an entity other than the
client;

(2) Licensed by the applicable state authority; and

(3) Operated by a provider. .

(See WAC ((388-820-890)) 388-101-1260 for further
details.)

"Group training home" refers to a certified nonprofit
residential facility that provides full-time care, treatment,
training, and maintenance for clients, as defined under RCW
71A.22.020(2).

"HCBS"' refers to home and community based services
waivers. This is a Title XIX Medicaid waiver program that
serves a specific number of individuals. This waiver is for
particular home and community based services not covered
under the Medicaid state plan. (See WAC 388-825-170 for
more details.) ‘

“IFP" refers to individual financial plan. (See WAC
((388-820-620)) 388-101-2070.)

*IISP" refers to the individual instruction and support
plan for clients. (See WAC ((388-820-560)) 388-101-2010
through ((388-820-580)) 388-101-2030.)

"Individual with community protection issues'' refers
to a client identified by DDD as needing one or more of the
following criteria:

(1) The person has been convicted of or charged with a
crime of sexual violence as defined in chapter 71.09 RCW,
including, but not limited to, rape, statutory rape, rape of a
child, and child molestation;

(2) The person has been convicted of or charged with
acts directed towards strangers or individuals with whom a
relationship has been established or promoted for the primary
purpose of victimization;

(3) The person has been convicted of or charged with a
sexually violent offense and/or predatory act, and may consti-
tute a future danger;

(4) The person has not been convicted and/or charged,
but has a history of stalking, sexually violent, predatory,
and/or opportunistic behavior which demonstrates a likeli-
hood to commit a sexually violent and/or predatory act based

- on current behaviors that may escalate to violence;

(5) The person has committed one or more violent
crimes, such as murder, attempted murder, arson, first degree
assault, kidnapping, or use of a weapon to commit a crime.

"Initial assessment"’ refers to a written evaluation that
identifies a client's needs upon entry into crisis diversion ser-
vices.

Proposed
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"Instruction" refers to goal-oriented teaching that is
designed for acquiring and enhancing skills.

"ISP" refers to the individual service plan for clients.
(See WAC ((388-820-520)) 388-101-1870 through ((388-
$20-550)) 388-101-1900.)

""Nursing assistant'' refers to a person who is registered
or certified by department of health under chapter 18.88A
RCW. A nursing assistant performs certain nursing care tasks
that are delegated by a registered nurse for a specific client in
authorized settings. (See chapter 246-841 WAC for more
details.)

"POC" refers to the plan of care for clients based on the
criteria of the home and community based waivers. (See
WAC ((388-820-520)) 388-101-1870 through ((388-820-
550)) 388-101-1900.)

"RCS" refers to residential care services of aging and
disability services (ADSA).

'"Regional support network (RSN)" refers to a county,

combination of counties or other member entities under con-
tract with DSHS mental health division (MHD). These RSNs
administer all mental health service activities within their
jurisdiction, using available resources. (See WAC 388-865-
200 for details.)

""Reprisal’’ refers to any negative action taken as retali-
ation against an employee.

"Residential service" refers to client services offered
by certified service providers.

""Secretary' refers to the secretary of the department of
social and health services or the secretary's designee.

"Service provider" refers to an agency RCS has certi-
fied and DDD has contracted to provide residential services
to clients. Also refers to state operated living alternative
(SOLA) program.

""Severity'' refers to the seriousness of an incident. This
is determined by the extent to which a client's physical, men-
tal, or psychosocial well-being is or may be compromised or
threatened.

"SSP'" (state supplemental payment) refers to DDD
administered state paid cash assistance program for certain
clients of DDD. (See chapter 388-827 WAC for details.)

""'Support' refers to assistance as requested or needed
by a client, based on their abilities, needs, and goals.

""Supported living" refers to residential services pro-
vided to clients living in their own homes, which are owned,
rented, or leased by the clients or their legal representatives.
(See WAC ((388-820-080)) 388-101-1240 for more details.)

"Trust account’ refers to a bank account containing
two or more clients’ funds where the service provider has the
authority to make deposits and withdrawals.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 04-04-043
[05-05-0771, filed 2/15/05, effective 2/15/05)

WAC 388-101-1220 What physical and safety
requirements exist for residential services? (1) Crisis
diversion service providers who offer services in a client's
own home are exempt from the physical and safety require-
ments described in this section.

Proposed
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For clients who receive more than forty hours of res-
idential service per month.

(2) When clients receive more than forty hours of resi-
dential services per month, the service provider must ensure
that the following physical and safety requirements are met
for the client:

(a) A safe and healthy environment;

(b) Accessible telephone equipment;

(c) An evacuation plan developed and practiced with the
client;

(d) An entrance and/or exit that does not rely solely upon
windows, ladders, folding stairs, or trap doors;

(e) A safe storage area for flammable and combustible
materials;

(f) Unblocked exits;

(g) A working smoke detector, with a light-alarm for cli-
ents with hearing impairments, located close to sleeping
rooms;

(h) A flashlight or a nonelectrical light source in working
condition; and

(i) Basic first-aid supplies.

For clients who receive forty hours or less of residen-
tial service per month.

(3) When clients receive forty hours or less of residential
services per month, at least once every six months, the ser-
vice provider must ensure the following physical safety
requirements are met:

(a) A safe and healthy environment;

(b) An entrance and/or exit that does not rely solely upon
windows, ladders, folding stairs, or trap doors;

(c) A safe storage area for flammable and combustible
materials;

(d) Unblocked exits; and

(e) A working smoke detector, with a light-alarm for cli-
ents with hearing impairments, located close to sleeping
rooms.

(4) The following supports are also offered to clients
who receive forty hours or less of residential services. These
clients may choose not to participate in meeting these
requirements. This choice must be documented by the service
provider, as per WAC ((388-220-100)) 388-101-1400. The
supports offered include:

(a) Accessible telephone equipment;

(b) An evacuation plan developed and practiced with the
client;

(c) A flashlight or a nonelectrical light source in working
condition; and

(d) Basic first-aid supplies.

For all clients:

(5) The service provider must ensure that documentation
is kept, showing that physical safety requirements are met.
The client may independently document that these require-
ments are met as long as the client's IISP shows this involve-
ment.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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AMENDATORY SECTION (Amending WSR04-23-070
[05-05-0771, filed 2/15/05, effective 2/15/05)

WAC 388-101-1260 What are group homes? (1)
Group homes are residences that are licensed as either a
boarding home or an adult family home by RCS, under chap-
ters 388-78A and 388-76 WAC, respectively.

(2) Group homes must have a contract with DDD.

(3) The service provider must ensure that group homes
comply with all applicable licensing regulations.

(4) Group homes provide residential services to two or
more clients who are unrelated to the provider.

(5) Clients who live in group homes pay costs of room
and board from their own financial resources. (See WAC
((388-820-120)) 388-101-1420 for additional information.)

Reviser's note: The bracketed material preceding the section above
_ was supplied by the code reviser's office.

ORY SECT (Amending WSR 04-04-043
[05-05-077], filed 2/15/05, effective 2/15/05)

WAC 388-101-1400 When must a service provider
document a client's refusal to participate in services? (1)
A service provider must document a client's refusal to partic-
ipate in:

(a) Physical and safety requirements, as outlined in
WAC ((388-820-076(3))) 388-101-1220(3); and

(b) Health services under WAC ((388-820-690)) 388-
lgl-z 490

(2) Documentation must include the following:

(a) A description of events relating to the client's refusal
to participate in these services;

(b) A plan to inform the client of the benefits of these
services;

(c) A description of the service provider's efforts to give
the services to the client; and

(d) Any health or safety concerns that the refusal may
pose.

(3) The service provider must review this documentation
with the client at least every six months. The client or client's
guardian must sign the documentation after reviewing it.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR04-04-043
[05-05-077), filed 2/15/05, effective 2/15/05)

WAC 388-101-1420 Who pays for a client's residen-
tial services? (1) DSHS must pay for contracted residential
services provided to department-funded clients. Residential
services are paid at the contracted rate.

(2) DSHS must require a client to share the cost of ser-
vices when mandated by federal or state statute or regulation.

(3) Clients funded through SSP may purchase services
through a separate agreement with the service provider.

(4) The service provider must inform DSHS when the
client requires additional supports.

(a) The service provider must submit a written request

' with justification for additional service hours.

(b) DSHS may approve and provide payment for addi-

tional expenses or services. -

(971

WSR 05-07-136

(¢) The service provider must retain a copy of depart-
ment response.

(5) For a client who is receiving group home services
and support:

(a) The client must pay for cost of care or services from
earnings or other financial resources. Clients receiving SSI
are responsible only for the cost of room and board.

(b) DSHS may pay for these services only after a client
has used his or her own financial resources.

(c) When a client's guardian or legal representative con-
trols the client’s income, estate, or trust fund, he or she must
reimburse the service provider as described in WAC ((388-
820-126)) 388-101-1420.

(6) Clients receiving supported living services must pay
for their own housing, utilities, food, clothing, and other per-
sonal and incidental expenses from earnings and other finan-
cial resources.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 04-23-070
[05-05-077], filed 2/15/05, effective 2/15/05)

WAC 388-101-1470 How does an agency apply for
initial certification? To apply for initial certification, an
agency must go through the following application proce-
dures.

(1) DDD will review:

(a) Verification of financial stability;

(b) A budget forecast; and

(c) A staff-coverage schedule.

(2) After reviewing, DDD will send a letter of suggestion
to RCS.

(3) The interested agency will submit to RCS:

(a) A letter of intent;

(b) Relevant experience and qualifications of the agency;

(c) A minimum of two professional references;

(d) The administrator's resume;

(e) A list of the agency board of directors and affilia-
tions, if applicable;

(f) Policies, principles and procedures regarding health
and safety and;

(g) Methods on the prevention and reporting of abuse,
neglect, exploitation and mistreatment to clients according to
state law.

RCS may request additional information as needed to
complete the application process.

(4) Before applying to RCS, the interested agency will
keep in their records the following:

(a) A letter of intent;

(b) A mission statement;

(c) A statement of assurance stating that the service pro-
vider will not discriminate against a client or employee (see
WAC ((388-820-280)) 388-101-1630);

(d) Verification of financial stability;

(e) A budget forecast;

(f) A staff coverage;

(g) A staff in-service training plan;

(h) The agency's policies and procedures;

(i) Relevant experience and qualifications of the agency;

(j) A minimum of two professional references;

Proposed
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(k) A copy of the license if applying for a group home;

(1) The administrator's resume; and

(m) A list of the agency board of directors and affilia-
tions, if applicable.

~ (5) RCS must provide the county with a copy of the
agency's letter of intent.

(6) The county may submit written recommendations
about the application to RCS within thirty calendar days after
receiving the letter of intent. RCS reviews the county's rec-
ommendations.

(7) An agency must comply within one hundred and
eighty days of the certification's effective date with:

(a) Relevant federal, state, and local laws and ordi-
nances; and

(b) RCS/DDD established requirements.

(8) After receiving all materials requested, a determina-
tion will be made on initial certification based on the infor-
mation received. RCS notifies the agency in writing that all
documentation has been received and determines if the
agency meets the minimal requirements for initial certifica-
tion.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 04-04-043
[05-05-077], filed 2/15/05, effective 2/15/05)

WAC 388-101-1670 What are the minimum require-
ments for staff employed by service providers? Service
provider staff must meet the following minimum require-
ments:

(1) Pass background check as per WAC ((388-820-310))
388-101-1660;

(2) Exhibit job-related competency and the ability to
make independent judgments;

(3) Have a high school diploma or GED equivalent,
unless the employees were hired before September 1, 1991,

(4) Be at least eighteen years of age when employed as a
direct care staff, or at least twenty-one years of age when
employed as an administrator; and

(5) Treat clients with dignity and consideration, respect-
ing the clients' civil and human rights at all times.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 04-23-070
[05-05-077], filed 2/15/05, effective 2/15/05)

WAC 388-101-1750 What information do service
providers need to keep in client records? (1) Crisis diver-
sion service providers are exempt from the client record
requirements specified in this section. Instead, they must fol-
low requirements outlined in WAC ((388-820-405)) 388-
101-1760.

(2) Service providers must keep certain information in
client records to fulfill DSHS requirements. The client's
records must include, but not be limited to, the following:

(a) The client’s name, address, and Social Security num-
ber.

(b) The name, address, and telephone number of the cli-
ent's relative, guardian or legal representative.

Proposed
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(c) Copies of legal guardianship papers, if any.

(d) Client health records, including:

(i) The name, address, and telephone number of the cli-
ent's physician, dentist, mental health service provider, and
any other health care service provider;

(ii) Health care service providers' instructions about
health care needed, including appointment dates and date of
next appointment if appropriate;

(iii) Written documentation that the health care service
providers' instructions have been followed; and

(iv) A record of major health events and surgeries when
known.

(e) A copy of the client's most recent individual service
plan or plan of care (ISP/POC).

(f) The client’s individual instruction and support plan
(IISP), including:

(i) Instruction and support activities for each client as a
basis for review and evaluation of client's progress;

(ii) Semiannual review of the IISP;

(iii) Consultation with other service providers and other
interested persons;

(iv) IISP revisions and changes; and

(v) Other activities relevant to the client that the client
wants included.

(g) Progress notes and incident reports on clients.

(h) The client's financial records for funds managed by
the service provider, including:

(i) Receipts, ledgers and records of the client's financial
transactions; and

(ii) Client's related bankbooks, checkbooks, bank regis-
ters, tax records and bank statements.

(i) Burial plans and wills.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR01-22-020
[05-05-077], filed 2/15/05, effective 2/15/05)

WAC 388-101-2150 May a client refuse health care
services? A client may refuse to participate in health care ser-
vices. Service providers must document these situations,
according to WAC ((388-820-100)) 388-101-1400. .

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending WSR 01-22-020
[05-05-0771, filed 2/15/05, effective 2/15/05)

WAC 388-101-2310 What training is required before
staff are qualified to perform delegated tasks? (1) Before
performing delegated tasks, staff must: '

(a) Be registered or certified as a nursing assistant (NAR
or NAC, respectively);

(b) Complete nurse delegation core training approved by
DSHS and receive a certificate; and

(c) Receive client-specific training from the delegating
registered nurse.

(2) In addition, registered nursing assistants must com-
plete thirty-two hours of staff training required by WAC
((388-826-330)) 388-101-1680 before doing nursing care
tasks. Certified nursing assistants may perform delegated
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tasks before completing the required thirty-two hours of staff
training.

(3) After the staff member completes the required train-
ing, the service provider must keep:

(a) Written instructions provided by the delegating regis-
tered nurse; and

(b) A copy of the current registration or certification for
each employee.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

WSR 05-07-142
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Registration for Professional Engineers and Land
Surveyors)
[Filed March 23, 2005, 9:03 a.m.]

Supplemental Notice to WSR 04-24-001.

Preproposal statement of inquiry was filed as WSR 03-
09-032.

Title of Rule and Other Identifying Information: Chap-
ter 196-25 WAC, Business practices.

Hearing Location(s): LaQuinta Inn, 32124 25th Avenue
South, Federal Way, WA 98003, on April 27, 2005, at 4:00
p-m. '

Date of Intended Adoption: April 28, 2005.

Submit Written Comments to: Rick Notestine, P.O. Box
9025, Olympia, WA 98507-9025, engineers @dol.wa.gov,
fax (360) 664-2551, by April 18, 2005.

Assistance for Persons with Disabilities: Contact Kim
King by April 20, 2005, TTY (360) 664-8885 or (360) 664-
1564.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Amendments to
WAC 196-25-002 add or clarify definitions for resident engi-
neer or resident land surveyor; business; designee, designated
engineer, designated land surveyor; employee; and branch
office.

Amendments to WAC 196-25-040 provide clarification
on board notification of changes to business designees and
name changes.

Reasons Supporting Proposal: This proposal is the result
of a review of the board's rules in accordance with the Gover-
nor's Directive 97-02 and part of the board's ongoing rule
review.

Statutory Authority for Adoption: Chapter 18.43 RCW.

Statute Being Implemented: Chapter 18.43 RCW.

Rule is not necessitated by federal law, federal or state
court decision. '

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: George Twiss, 405 Black
Lake Boulevard, Olympia, WA, (360) 664-1565.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule proposal does
not impose any costs to small businesses.

WSR 05-07-142

A cost-benefit analysis is not required under RCW
34.05.328. Neither the Department of Licensing nor the
board of registration are one of the named agencies in this
statute.

March 21, 2005
George A. Twiss
Executive Director

AMENDATORY SECTION (Amending WSR 98-12-053,
filed 5/29/98, effective 7/1/98)

WAC 196-25-002 Definitions. Board. The Washington
state board of registration for professional engineers and land
surveyors.

Professional engineer. A person registered by the board
under chapter 18.43 RCW to practice engineering in this
state.

Professional land surveyor. A person registered by the
board under chapter 18.43 RCW to practice land surveying in
this state.

Resident epgineer or resident land survevor. A cur-
rently registered professional engineer or land surveyor who
maintains a business headquarters or branch office as his/her
normal place of employment, and is in responsible charge of
the engineering and/or land surveying services.

Business. A corporation, professional service corpora-
tion (PS), joint stock association (JSA) or limited liability

company (LLC) or professional limited liability company
(PLLC) that is practicing or offering to practice, engineering
or land surveying or both in this state.

Designee, desigpated engineer, designated land sur-
yeyor. A currently registered professional engineer desig-
nated by the business to be in responsible charge of engineer-
ing activities for the business in ((this-state)) Washington, OR,
a currently registered professional land surveyor designated
by the business to be in responsible charge of land surveying
activities for the business in ((this-state)) Washington.

Employee. A person in the service of another under any
contract of hire, express or implied, oral or written, where the
employer has the right to control and direct the employee in
the material details of the scope. schedule and location of
employment.

Branch office. One or more alternate locations in Wash-
ington of a business. not recognized as the business' main
office or headquarters, which is established to offer and pro-

vide engineering and/or land surveying services from that
location,

Project office. A temporary remote location of an engi-
neering and/or land surveying business that is a convenient
workplace for providing specific engineering and/or land sur-
veying services only in support of a project.

Certificate of authorization. A certificate issued by the
board, pursuant to chapter 18.43 RCW, to a business autho-
rizing it to practice engineering or land surveying or both in
this state. (Note: This is a different certificate than the certif-
icate of authorization that may be filed with the secretary of
state.)

Proposed
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AMENDATORY SECTION (Amending WSR 99-15-057,
filed 7/15/99, effective 8/15/99)

WAC 196-25-040 Provisions pertaining to ((beth))
only corporations, joint stock associations and limited lia-
bility companies. (1) If the business offers both engineering
and land surveying services, there must be a designee for
each profession. If a person is licensed in both engineering
and land surveying, that person may be designated for both
professions.

(2) An affidavit must be signed by the designee(s) stating
that he or she knows they have been designated by the busi-
ness as being responsible for the engineering and/or land sur-
veying activities in the state of Washington.

(3) The designated engineer and/or designated land sur-
veyor must be an employee of the business.

(4) No person may be the designated engineer or desig-
nated land surveyor at more than one business at any one
time.

(5) ((¥)) When there is a change in the designee(s), the
business must notify the board in writing ((within)) no_later
than thirty days ((ef)) after the effective date of the change
and submit a new affidavit.

(6) If the business changes its name, the business must
submit a copy of its amended certificate of authority or
amended certificate of incorporation (for corporations) or a
copy of the certificate of amendment (for LLC's), as filed
with the secretary of state within thirty days of the ((filing))
name change.

(7) At the time of renewal, the corporation or limited lia-
bility company must submit a copy of the document issued to
their company by the state of Washington master license ser-
vice which states that the corporation or limited liability com-
pany has been "renewed by the authority of the secretary of
state” and shows a current expiration date.

(8) The filing of the resolution shall not relieve the busi-
ness of any responsibility or liability imposed upon it by law
or by contract. Any business that is certified under chapter
18.43 RCW and this chapter is subject to the authority of the
board as provided in RCW 18.43.035, 18.43.105, 18.43.110,
and 18.43.120.

WSR 05-07-144
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed March 23, 2005, 10:16 a.m.] -

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
20-095.

Title of Rule and Other Identifying Information: Eligi-
bility, job search, and suitable work requirements of individ-
uals who left work to protect themselves or a member of their
immediate family from domestic violence or stalking, and
definition of terms.

Hearing Location(s): Employment Security Depart-
ment, Maple Leaf Conference Room, 2nd Floor, 212 Maple
Park, Olympia, WA, on May 11, 2005, at 1:30 p.m.

Date of Intended Adoption: May 20, 2005.

Proposed
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Submit Written Comments to: Larmry Oline, Agency
Rules Coordinator, P.O. Box 9046, Olympia, WA 98507-
9046, e-mail loline @esd.wa.gov, fax (360) 438-3226, by
May 10, 2005.

Assistance for Persons with Disabilities: Contact Mary
Mendoza by May 10, 2005, TTY (360) 902-9589 or (360)
902-9281.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: New rules are
adopted to clarify the factors the department will consider in
determining whether an individual has established good
cause for leaving work due to domestic violence or stalking.
These rules define the terms "domestic violence" and "stalk-
ing" and specify the job search and suitable work require-
ments for these individuals.

Reasons Supporting Proposal: In 2002, the legislature
amended state law to provide that individuals who voluntar-
ily leave work to protect themselves or a member of their
immediate family from domestic violence or stalking has
good cause for leaving. This provision was readopted by the
2003 legislature.

Statutory Authority for Adoption:
50.12.040, 50.12.042, and 50.20.010.

Statute Being Implemented: RCW 50.20.050 (2)(b)(iv).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Employment Security Department,
governmental.

Name of Agency Personnel Responsible for Drafting:
Karen Malo, Olympia, Washington, (360) 902-0198; Imple-
mentation and Enforcement: Annette Copeland, Olympia,
‘Washington, (360) 902-9390.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. All unemployment ben-
efits paid to individuals who have been determined to have
good cause for leaving work because of domestic violence or
stalking are not charged against the individuals' employers.
Costs are pooled and spread among all contribution-paying
employers. Fewer than two hundred individuals per calendar
year establish good cause for leaving work due to domestic
violence or stalking so the cost of their benefits to individual
employers is negligible.

A cost-benefit analysis is not required under RCW
34.05.328. The proposed rules are interpretive, not signifi-
cant legislative rules.

RCW 50.12.010,

March 18, 2005
Karen Turner Lee
Commissioner

NEW SECTION

WAC 192-150-112 Definitions—Domestic violence
and stalking—RCW 50.20.050 (2)(b)(iv). To constitute
good cause for leaving work, your job separation must have
been necessary to protect yourself or a member of your
immediate family from domestic violence or stalking.

(1) Immediate family is defined in WAC 192-150-055
and means your spouse, children (including your unborn chil-
dren), stepchildren, foster children, or parents of either

[100)
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spouse, whether living with you or not, and other relatives
who temporarily or permanently reside in your household

(2)(a) Domestic violence is defined in RCW 26.50.010.
It includes the following acts committed between family or
household members:

(i) Physical harm, bodily injury, assault, or the infliction
of fear of imminent physical harm, bodily injury or assault;

(ii) Sexual assault; or

(iii) Stalking.

(b) The perpetrator of domestic violence must be a fam-
ily or household member, which means:

(i) Spouses and former spouses,

(i) Persons who have a child in common regardless of

whether they have been married or have lived together at any

time,

(iii) Adult persons related by blood or marriage,

(iv) Adult persons who are presently residing together or
who have resided together in the past,

(v) Persons sixteen years of age or older who are pres-
ently residing together or who have resided together in the
past and who have or have had a dating relationship,

(vi) Persons sixteen years of age or older with whom a
person sixteen years of age or older has or has had a dating
relationship, and ‘

(vii) Persons who have a biological or legal parent-child
relationship, including stepparents, stepchildren, grandpar-
ents, and grandchildren.

(c) "Dating relationship” means a social relationship of a
romantic nature.

(3) Stalking is defined by RCW 9A.46.110. It means:

(a) Intentionally and repeatedly harassing or following
another person;

(b) Placing the person being harassed or followed in fear
of injury to self or property, or to another person or the prop-
erty of another person;

(c) Intending to frighten, intimidate, or harass the other
person;

(d) Knowing or having reason to know that the person is
afraid, intimidated, or harassed even if the stalker did not
intend to place the person in fear or intimidate or harass the
person.

(i) "Harass" means a knowing and willful course of con-
duct directed at a specific person which seriously alarms,
annoys, harasses, or is detrimental to such person, and which
serves no legitimate or lawful purpose.

(ii) "Repeatedly” means on two or more separate occa-
sions.

(iii) "Follows" means deliberately maintaining visual or
physical proximity to a specific person over a period of time.
A finding that the alleged stalker repeatedly and deliberately
appears at the person’s home, school, place of employment,
business, or any other location to maintain visual or physical
proximity to the person is sufficient to find that the alleged
stalker follows the person. It is not necessary to establish that

the alleged stalker follows the person while in transit from -

one location to another.

(iv) "Contact" includes, in addition to any other form of

contact or communication, the sending of an electronic com-
munication to the person.
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NEW SECTION

WAC 192-150-113 Domestic violence or stalking—
RCW 50.20.050 (2)(b){iv). (1) As a condition of eligibility
for benefits, you are not required to exhaust reasonable alter-
natives prior to leaving work. ‘

(2) The amount of notice you provide to your employer
will not be a factor in evaluating whether you had good cause
to leave work under this section. You will not be penalized
for:

(a) Failing to provide notice to your employer prior to
leaving work;

(b) Providing several weeks advance notice because you
are making preparations to leave the situation;

(c) Not disclosing the domestic violence or stalking to
your employer;

(d) Enduring domestic violence or stalking for an
extended period of time before the job separation; or

(e) Leaving work when there has not been a recent act of
domestic violence or stalking, provided you had a reasonable
fear of future domestic violence or stalking.

(3) The following factors will be considered in evaluat-
ing whether you had good cause to leave work under this sec-
tion:

(a) Domestic violence or stalking is the primary reason
you left work, even if you gave a different reason for separa-
tion to your employer;

(b) Your separation was necessary which, for purposes
of this section, means you had a good faith belief that you
needed to leave work based upon: '

(i) Your fear of domestic violence or stalking;

(ii) Avoiding domestic violence or stalking; or

(iii) The consequences of domestic violence or stalking,
including but not limited to legal proceedings, health care,
counseling, child custody, or child protection matters.

NEW SECTION
WAC 192-170-060 Suitable work factors—Domestic

violence or stalking—RCW 50.20.050 (2)(b)(iv). When the

department decides you left work for good cause due to
domestic violence or stalking, you are required to be avail-
able for suitable work to receive benefits. Suitable work is
work that is in keeping with your prior experience, employ-
ment or training. Suitability of work must also include con-
sideration of your need to address the physical, psychologi-
cal, legal and other effects of domestic violence or stalking.
A job is not considered suitable when it would require you to
be available on a day or at a specific time that conflicts with
your need to address the effects of the domestic violence or
stalking. '

NEW SECTIO

WAC 192-180-014 Requirements of individuals who
leave work due to domestic violence or stalking—RCW
50.20.010 (1)(c). If you are allowed benefits because the
department decides you left work for good cause due to
domestic violence or stalking, you must make the number of
job search contacts consistent with your need to address
issues related to domestic violence or stalking. Each week

Proposed
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you claim benefits you must demonstrate an attachment to
the labor market by being able to work, available for work,

and actively seeking work. To meet the work search require- -

ment of RCW 50.20.010 (1)(c), you must make at least one
job search contact or participate in at least one approved in-
person job search activity each week you claim benefits.

WSR 05-07-155
PROPOSED RULES
- DEPARTMENT OF AGRICULTURE
[Filed March 23, 2005, 11:14 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 05-
04-077.

Title of Rule and Other Identifying Information: The
Washington State Department of Agriculture's (WSDA) fruit
and vegetable inspection program is proposing to amend
chapter 16-390 WAC, WSDA Fruit and vegetable inspection
districts, inspection fees and other charges.

Hearing Location(s): WSU Tree Fruit Research and
Extension Center (street parking only), 1100 North Western
Avenue, Wenatchee, WA, on April 26, 2005, at 1:00 p.m.;
and at the WSDA Yakima Office, Second Floor Conference
Room, 21 North First Avenue, Yakima, WA, on April 27,
2005, at 11:00 a.m.

Date of Intended Adoption: May 26, 2005.

Submit Written Comments to: George Huffman, P.O.
Box 42560, Olympia, WA 98504-2560, e-mail ghuff-
man@agr.wa.gov, fax (360) 902-2092, by close of business
on April 27, 2005.

. Assistance for Persons with Disabilities: Contact Vir-
ginia Walsh by April 19, 2005, TTY (360) 902-1996 or (360)
902-1996.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
amendments to chapter 16-390 WAC, WSDA Fruit and veg-
etable inspection districts, inspection fees and other charges,
will increase the following fees in excess of the Office of
Financial Management fiscal growth rate factor:

. All cwt. fees.

. The minimum charge for a certificate of compliance
(WAC 16-390-150 (4)(a)).

. The field or orchard per acre inspection fee (WAC 16-
390-220(1)).

The department is also proposing a volume discount for
apples and pears that are inspected and certified on-line for
domestic shipment, controlled atmosphere certification, etc.

Note: The department's current hourly rates (regular and
overtime), phytosanitary certification, minimum certification
and customer assisted inspection program (CAIP) fees will
not change. The fruit and vegetable inspection program is
supported entirely by fees generated by the services it pro-
vides. RCW 15.17.150 gives the WSDA director the author-
ity to adopt rules establishing fees necessary "to recover the
costs of providing inspection and/or certification or other
requested services.” The proposed fee increases are neces-

Proposed
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sary to offset the increases in the fruit and vegetable inspec-
tion program operating expenses caused by inflation.

Statutory Authority for Adoption: Chapter 15.17 RCW,
Standards of grades and packs, chapter 34.05 RCW, Admin-
istrative Procedure Act, and section 309(2), chapter 25, Laws
of 2003 Ist sp.s.

Statute Being Implemented: Chapter 15.17 RCW, Stan-
dards of grades and packs.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
Agriculture, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jim Quigley, Olympia,
(360) 902-1833.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires an agency to prepare a small business economic
impact statement (SBEIS) for proposed rules that impose
more than a minor cost on the businesses in an industry. The
department mailed an economic impact survey to each of the
three hundred and ninety fruit and vegetable growers, ship-
pers and packers on the fruit and vegetable inspection pro-
gram customer list. Sixty-seven entities responded to the sur-
vey (17.2%). The total additional cost of compliance
imposed by the proposed rule amendments as reported by the
respondents was $423,813.00.

RCW 19.85.040(1) requires that an agency determine
whether the proposed rule will have a disproportionate
impact on small businesses by comparing the cost of compli-
ance for small business with the cost of compliance for the
10% of businesses that are the largest businesses required to
comply. The statute suggests that the agency's cost analysis
be based upon one or more of the following methods:

(a) Cost per employee;

(b) Cost per hour of labor; or

(c) Cost per one hundred dollars of sales.

Due to the nature of the industry, the department has
used the "one hundred dollars of sales" method and has found
that the average cost imposed on small businesses per hun-

Washington State Department of

. dred dollars of sales is $00.091 (.091%). The average cost

imposed on the 10% of the largest businesses in the industry
that are required to comply is $00.037 (.037%). Based upon
the survey results, the department has concluded that the pro-
posed increase in fruit and vegetable program fees does not
impose a "more than minor” cost on the regulated community
and a formal SBEIS is not required.

A cost-benefit analysis is not required under RCW
34.05.328. The WSDA is not a listed agency under RCW
34.05.328 (5)(a)(i).

March 23, 2005
Robert W. Gore
Assistant Director

AMENDATORY SECTION (Amending WSR 04-11-078,

filed 5/18/04, effective 6/18/04)

WAC 16-390-020 What are the fees for grade and ‘
condition certificates for fruit? WSDA fees for grade and
condition certificates for all fruits are:
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(1) A minimum charge of sixteen dollars. consumer packages, or loose in bulk cartons, boxes, crates,
(2) The fees for federal-state or state grade and condi- bins, or bags are listed in the following table:
tion certificates of all fresh market apples, pears, and soft
fruits in containers (wrapped, place pack, face and fill), bags, Fees per CWT
master containers, consumer packages, or loose in bulk car- Type of Vegetables or Fraction Thereof
tons, boxes, crates, bins, or bags are listed in the following Asparagus $((624)) 0.23
table: . | Cantaloupes and corn $((0-125)) 0.14 =
Fees per CWT Onions $((0-08)) 0.09 =<4
or Fraction Potatoes $((0-66)) 0.07 §
Type of Fruit Thereof In-state processing potatoes $((0-06)) 0.08 e-
Apples on-line for domestic shipping. Complete inspection Rate shall be reduced for the
CA. etc. $((6-153)) 0.17 level of service required
Apples for export $0.17 : Tomatoes $((6-19)) 0.21
Apricots, cherries, nectarines ((and)), (¢ L o feeforsiatesradeand-condition-certific
peaches, plums, prunes. other soft .
fruits, grapes and berries $((6-21)) 0.23
Pears $((6+2)) 0.17
((Rlums;-prunes;othersoft-fraits;-
grapes-and-berries)) Pears for export $((0-16)) 0.17

) (3) For the inspection of vegetables not listed, the
department charges a fee of thirty-two dollars per hour.
((65))) (4) The department charges a fee of ((twe)) three

Feeo-per-CWF dollars ((Eifty-eents)) i i
. 1 per ton net weight (or fraction thereof)
Fype-of Fruit or-Fraetion-Thereof for the inspection of vegetables to be processed, whether in
’ Apples $6-145 bulk or in containers.
Pears 1)) ((¢6))) (5) When an inspection is requested only to verify

the product, conveyance, markings, or other factors not
(3) The department will give a volume discount for related to quality, the department charges the rate of thirty-

apples and pears that are inspected and certified on-line for two dollars per hour, with a minimum certificate charge of

domestic shipment, controlled atmosphere certification, etc. sixteen dollars.

Packing of up to 4800 cwt per eight-hour shift, the normal

inspection fee will be assessed, and every cwt of product ATORY SECTION (Amendin
T AMENDATORY ( g WSR 04-11-078,
above 4800 cwt for that same shift will be charged at $0.12 filed 5/18/04, effective 6/18/04)

cwt. Platform inspection fees will still appl AC 16-390- .
WAC 16-390-150 What requirements apply to ship-

(4) The department charges a fee of ((twe)) three dollars ping permits and certificates of compliance for fruits and
((and-fifty-cents)) per ton net weight (or fraction thereof) for vegetables? (1) Each shipment of apples, apricots, Italian
all apples, pears, stone fruits, berries, and grapes in bulk or in prunes, peaches, pears, dark sweet cherries, Rainier cherries

containers that are inspected for processing. and asparagus must be covered by a shipping permit. All
(5) The department charges a fee of thirty-two dollars other sweet cherries, whether certified or not, must have a
per hour, with a minimum certificate charge of sixteen dol- shipping permit indicating freedom from cherry fruit fly lar-
lars, when an inspection is requested only to verify the prod- vae.
uct, conveyance, markings, or other factors not related to (2) Shipments of apricots, cherries, peaches, prunes, and
quality. asparagus to processors do not require a shipping permit.
(3) A permit or certificate of compliance may be issued
. without additional charge if the lot is certified.
%%(%mf mending WSR 04-11-078, (4) If the lot has not been certified, a permit or certificate
’ of compliance may be issued based upon the following
WAC 16-390-030 What are the fees for grade and charges:
condition certificates for vegetables? WSDA fees for grade (a) The minimum charge for a permit or certificate of
and condition certificates for all vegetables are: compliance is ((twe)) three dollars ((fifey-cents)).
(1) A minimum charge of sixteen dollars. (b) Two-thirds of the rate for federal-state or state grade
' (2) The fees for federal-state or state grade and condi- and condition certificates applies.
tion certificates for all fresh market vegetables in containers (c) A permit to