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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(@)
(b)
©
(GY)

©
®

(g)
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule bemg proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections—

(i) underlined material is new material;

(i) deleted material is ((limred-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(2

(b)
(©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 8. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or

history of a document is enclosed in [brackets].
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1
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typin g service (OTS) of the code

reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Faimess Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, -
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten pcrcent of any one’

industry.
When is an SBEIS Not Required?
When: )

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced 1mpact)

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

Legislature
enacts law Agencymust | IF |Emergency effect Adopt and file with Code Reviser’s -
needing T_’ make rule [ needed [—>{ Office and JARRC. Emergency rule}——p E‘l'.’e;g;‘}cylef :’“b
implementing : effective for 120 days maximum ished In Register
rules T 7 days Petition to governor for |=— Grant
: ays max.
OR IF maximum repeal of emergency rule — > Den
y
Federal law [Copies sent
or rule ¢ ———— : :P:;i:g > Sefld to request
changes gency p [ to JARRC/ |3 day| ing persons —
Permanent pares Expe- File with max. 45 days No Objections
OR effect OR | dited Rule Code | 14042 | Published"minimum »|Agency adopts
needed ™ z{;kllgg ‘ —"Rg'fi;er’sw R ifl ¢ 30 to 45 Objections
- egister
State court e gt days | CR-105 takes the
decision [ - OR place of CR-101
Agency } - ——— S — — — — — — —
< ———— — = — - :
OR prepares | 30 days minimum | Comment Perzg _ 3_4 ti ZEZSais L Z
P :t?tlc;onf::rl | Agency File with f 180 days maximum Jnol:rlrlll:ll
Public : teme | | prepares Code Proposal A Y
petition of inquiry | | proposed | Reviser’s L published in 2!) (.iays h Beney ! takes
for CR-101 i | textand Office days Register minimurm eal;ng | effect
rule making l | CR-102 7'y Copies Agencg; ([;l;:: : i(;la;:
S ! sent to pares
l File with | | ‘[ JARRC -:’n ‘:s‘y N resq*:l;tti‘:‘ . 34.05.328 VFY - j
Cod . lysis, if ile wit
Denied Rev(i)se(;’s : Agency pre- |[Supplemental persons al::eZSSdl Code
Office [ ares SBEIS P 1{} . : Reviser’s
Granted P otice Adopt Office
l l : and determines T Agency ¢
! if RCW reconsiders ontinue Publish
Send to Publish 34.05.328 Makes proposal  \ Drop in
. . applies substantial ' Register
requesting mn h
persons Register I changes |« Withdrawal Send to
of proposal ———-D JARRC




Washington State Register, Issue 04-04

WSR 04-04-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 22, 2004, 9:04 a.m.]

Subject of Possible Rule Making: Establishment of ser-
vice credit for a period of unpaid leave in certain systems and
plans.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.32.010, 41.32.835, 41.32.-
865, 41.35.005, 41.40.010, 41.40.630, 41.40.710, 41.50.750.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provide clarification on
when members can establish service credit, and in which sys-
tems and plans.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department of Retirement Systems encourages
your active participation in the rule-making process. Anyone
interested in participating should contact the rules coordina-
tor, below. After the rule(s) is drafted, DRS will file a copy
with the Office of the Code Reviser with a notice of proposed
rule making, and send a copy to everyone currently on the
mailing list and anyone else who requests a copy. For more
information on how to participate, please contact Merry A.
Kogut, Rules Coordinator, Department of Retirement Sys-
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e-
mail merryk@drs.wa.gov, fax (360) 753-3166.

January 21, 2004
Merry A. Kogut
Rules Coordinator

WSR 04-04-007
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 22, 2004, 1:53 p.m.]

Subject of Possible Rule Making: Experimental coastal
pilchard fishery.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes are needed in the
provision of the coastal pilchard fishery to accommodate ves-
sel designation changes, by-catch, and other provisions.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

WSR 04-04-008

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Intergovernmental
Affairs Program Special Assistant Director, 600 Capitol Way
North, Olympia, WA 98501-1076, phone (360) 902-2720.
Contact by March 18, 2004. Expected proposal filing date
March 19, 2004.

January 22, 2004
Evan Jacoby

Rules Coordinator

WSR 04-04-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed January 22, 2004, 1:54 p.m.]

Subject of Possible Rule Making: Integration of hydrau-
lic project approvals and forest practice applications for non-
fish bearing streams. :

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.55.100, 77.12.047, 76.09.030(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Forests and Fish Agree-
ment and RCW 76.09.030(2) include policy statements that
hydraulic project approvals (HPAs) should be more closely
integrated with approved forest practice approvals. Pursuant
to chapter 76.09 RCW, the Forest Practices Board has
adopted regulations that include, among other items, fish pro-
tection measures normally included in the HPAs for projects
in nonfish bearing streams. Based on these upgraded fish
protection measures adopted by the Forest Practices Board on
May 17, 2001, Washington Department of Fish and Wildlife
(WDFW) is considering modifying WAC 220-110-035 so
that forest practices conducted in or across nonfish bearing
waters with an approved forest practices application or noti-
fication issued by the Department of Natural Resources will
not require an HPA. This will achieve equal or better protec-
tion of fish life while reducing unnecessary permitting
requirements for applicants.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This proposed action is being coordinated with the
Department of Natural Resources, which is responsible for
regulation of forest practices under the forest practices rules.
A memorandum of agreement between the two agencies on
the implementation of this proposed rule is currently in
development.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Mankowski, Environmental Pol-
icy Lead, Intergovernmental Resource Management, (360)
902-2589. Contact by March 18, 2004. Expected proposal
filing on or after March 19, 2004.

January 22, 2004
Evan Jacoby

Rules Coordinator

Preproposal

PREPROPOSAL
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WSR 04-04-016

WSR 04-04-016
PREPROPOSAL STATEMENT OF INQUIRY
UNIVERSITY OF WASHINGTON

[Filed January 23, 2004, 9:48 am.]

Subject of Possible Rule Making: Chapter 478-168
WAC, regulations for the University of Washington libraries.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.20.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The loan code for the Uni-
versity of Washington libraries needs updating to accommo-
date technological change and allow greater flexibility.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

- Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments or inquiries may be directed to
Rebecca Goodwin Deardorff, Director, Rules Coordination
Office by United States mail University of Washington, 4014
University Way N.E., Seattle, WA 98105-6203; campus mail
Box 355509; e-mail rules@u.washington.edu; or fax (206)
616-6294.

January 21, 2004
Rebecca Goodwin Deardorff, Director
. UW Rules Coordination Office

WSR 04-04-017
PREPROPOSAL STATEMENT OF INQUIRY
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed January 23, 2004, 9:50 a.m.]

Subject of Possible Rule Making: WAC 139-05-210
Basic law enforcement equivalency certification.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change would allow
peace officers to work in Washington state without holding a
Washington state driver's license. This change is necessary
for peace officers that reside in another state (e.g. Idaho and
Oregon) and work in Washington state.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon M. Tolton, Criminal Justice
Training Commission, 19010 1st Avenue South, Burien, WA
98148-2055, phone (206) 835-7345, fax (206) 439-3860.
Stakeholders were contacted by e-mail to advise of the
intended rule amendments. Proposal also listed on the
agency website.

Negotiated rule

January 16, 2004
Sharon M. Tolton
Deputy Director

Preproposal
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WSR 04-04-020
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed January 26, 2004, 2:22 p.m.]

Subject of Possible Rule Making: Military leave vis a
vis service credit.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5); chapters 41.32, 41.35, 41.40
RCW to be determined later.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Department of Retire-
ment Systems (DRS) seeks to address the issue of how to
compute leave for interruptive military service. This issue is
not currently addressed in WAC.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. DRS encourages your active participation in the
rule-making process. Anyone interested in participating
should contact the rules coordinator, below. After the rule(s)
is drafted, DRS will file a copy with the Office of the Code
Reviser with a notice of proposed rule making, and send a
copy to everyone currently on the mailing list and anyone
else who requests a copy. For more information on how to
participate, please contact Merry A. Kogut, Rules Coordina-
tor, Department of Retirement Systems, Mailstop 48380,
P.O. Box 48380, Olympia, WA 98504-8380, voice (360)
664-7291, TTY (360) 586-5450, e-mail merryk @drs.wa.gov,
fax (360) 753-3166.

January 23, 2004
Merry A. Kogut
Rules Coordinator

WSR 04-04-021
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. UT-040015—Filed January 27, 2004, 10:34 a.m.]

Subject of Possible Rule Making: This rule making
would consider possible corrections and changes to rules
relating to telecommunications, including rules in chapter
480-122 WAC, Washington telephone assistance program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040 and 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: While implementing the
rules in chapter 480-120 WAC, Telephone companies, that
took effect in July 2003, stakeholders and agency staff have
identified a variety of issues that suggest that the commission
review its rules relating to telecommunications, including
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chapter 480-122 WAC. This rule making would consider
possible corrections, changes, and clarifications to address
those issues and others that may emerge during the rule-mak-
ing process.

Process for Developing New Rule: Agency study and
the commission will ask for initial comments, and will pro-
vide the opportunity for additional comments. The commis-
sion will schedule one or more workshops with representa-
tives of affected companies and constituencies to discuss
issues related to this rule making and any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by filing comments with the Secretary, Washington
Utilities and Transportation Commission, P.O. Box 47250,
1300 South Evergreen Park Drive S.W., Olympia, WA
98504-7250, phone (360) 664-1174, fax (360) 586-1150, by
Wednesday, February 25, 2004. An initial workshop is
scheduled for March 11, 2004. For specific information
regarding opportunities for written comments, participation
in the workshop, and to ensure receipt of further information
concerning this rule making, please see below.

WRITTEN COMMENTS AND STAKEHOLDER WORKSHOP:
Written comments may be submitted to the commission at
the address given above and should be filed with the commis-
sion no later than Wednesday, February 25, 2004, for con-
sideration at the March 11, 2004, stakeholder workshop.

Electronic copies. The commission requests that com-
ments be provided in electronic format to enhance public
access, for ease of providing comments, to reduce the need
for paper copies, and to facilitate quotations from the com-
ments. Comments may be submitted by electronic mail to the
commission's records center at records@wutc.wa.gov.
Please include:

»  The docket number of this proceeding (UT-040015)
¢ The commenting party's name
¢ The title and date of the comment or comments

An alternative method for submitting comments may be
by mailing/delivering an electronic copy on a 3 1/2 inch,
IBM-formatted, high-density disk, in .pdf Adobe Acrobat
format or in Word 97 or later. Include all of the information
requested above. The commission will post on the commis-
sion's web site all comments that are provided in electronic
format. The web site is located at http://www.wutc.wa.gov/
040015. If you are unable to file your comments electroni-
cally or to submit them on a disk, the commission will always
accept a paper document.

Opportunity for further comment is anticipated. Infor-
mation about the schedule and other aspects of the rule mak-
ing, including comments, will be posted on the commission's
web site as it becomes available. If you wish to receive fur-
ther information on this rule making you may (1) call the
commission's records center at (360) 664-1234, (2) e-mail the
commission at <records@wutc.wa.gov>, or (3) mail written
comments to the address above to the attention of Carole J.
Washburn, Secretary. When contacting the commission,
please refer to Docket No. UT-040015 to ensure that you are
placed on the appropriate service list. Questions may be
addressed to Sharyn Bate, (360) 664-1295 or e-mail at
sbate @ wutc.wa.gov>.

WSR 04-04-035

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. UT-040015, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UT-040015, and the words
"Please keep me on the mailing list" to <records @wutc.
wa.gov>. Please note that all information in the mailings will
be accessible through the commission's internet website at

<http://www.wutc.wa.gov/040015>. THOSE PARTIES WHO
DO NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS
OR INFORMATION ON THE RULE MAKING.

January 27, 2004
Carole J. Washburn
Executive Secretary

WSR 04-04-031
‘ WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 28,2004, 8:13 a.m.]

The Medical Assistance Administration would like to
withdraw the following preproposal statements of inquiry:
WSR 99-03-104, filed on January 20, 1999, relating to chap-
ter 388-545 WAC; WSR 00-03-010, filed on January 7, 2000,
relating to chapter 388-547 WAC; WSR 01-17-064, filed
August 15, 2001, relating to chapter 388-545 WAC; and
WSR 02-06-085, filed on March 1, 2002, relating to chapter
388-544 WAC.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-04-035
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed January 28, 2004, 3:44 p.m.]

The Medical Assistance Administration would like to
withdraw the following preproposal statement of inquiry:
WSR 02-06-084, filed on March 1, 2002.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 04-04-050

WSR 04-04-050
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Geologist Licensing Board)

[Filed January 29, 2004, 2:37 p.m.]

Subject of Possible Rule Making: Chapter 308-15
WAC, Geologist licensing services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.220.040 and 18.235.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board will consider
changes to the minimum education and experience require-
ments, requirements to take Part I of the national Association
of State Boards of Geology exam, types of stamps (seals),
frequency of offering specialty examinations, types of meet-
ings, references to "grandparenting," other substantive and
clarifying amendments identified through public input and/or
board action. ]

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: There are no other agencies that regulate the licensure
of geologists in Washington state.

Process for Developing New Rule: Agency study, the
department will distribute draft rules to individuals on the
geologist mailing lists, and will post information on the
department's geologist website at http://www.dol.wa.gov/
design/geofront.htm.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Saeger, Program Manager,
Geologist Licensing Board, P.O. Box 9045, Olympia, WA
98507-9045, phone (360) 664-1497, TTY (360) 664-8885, e-
mail 1saeger @dol.wa.gov.

January 28, 2004
George A. Twiss

Acting Administrator

WSR 04-04-061
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed February 2, 2004, 9:57 am.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 and 9.46.0282.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from Bob Tull, representing DigiDeal Corpo-
ration. Mr. Tull is requesting an amendment to WAC 230-
40-070. Currently, this rule allows electronic facsimiles of
cards to be used in house-banked card games. Mr. Tull is
requesting an amendment to allow electronic facsimiles of
cards to be used for all card games, not just house-banked
card games (for example, poker games).

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal
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Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Rob-
ert Berg, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On March 12, 2004, at
the Red Lion, 2300 Evergreen Park Drive, Olympia, WA
98502, (360) 943-4000; on April 9, 2004, at the Phoenix Inn
Suites, 415 Capitol Way North, Olympia, WA 98501, (360)
570-0555; and on May 14, 2004, at the Red Lion Hotel at the
Park, 303 West North River Drive, Spokane, WA 99201,
(509) 326-8000.

January 30, 2004
Susan Arland
Rules Coordinator

WSR 04-04-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed February 2, 2004, 11:21 a.m.}

Subject of Possible Rule Making: Stream obstruction
hearings procedure.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Stream obstruction hearings
procedures will be reviewed for adequacy of resource protec-
tion, necessity of appeal, and other procedural requirements.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Hueckel, Habitat Program, Assis-
tant Director, 600 Capitol Way North, Olympia, WA 98501-
1076, phone (360) 902-2416. Contact by March 19, 2004.
Expected proposal filing March 20, 2004.

February 2, 2004
Evan Jacoby
Rules Coordinator
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WSR 04-04-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed February 2, 2004, 11:23 a.m.]

Subject of Possible Rule Making: Duties of commercial
fishers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Carp fishers currently have
to complete a fish receiving ticket before transporting catch
out of state. The need for this will be reviewed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program, Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1076, phone (360) 902-2651. Contact by March 19, 2004.
Expected proposal filing March 20, 2004.

February 2, 2004
Evan Jacoby
Rules Coordinator

WSR 04-04-084
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed February 3, 2004, 1:30 p.m.]

Subject of Possible Rule Making: WAC 180-79A-140
and 180-79A-231.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 281.305.130 [28A.305.130] and 28A.410.-
010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the fol-
lowing, as deemed appropriate: Make technical adjustments,
clarify existing provisions, repeal unnecessary wording,
repeal provisions unsupported by rule-making authority, or
provide greater flexibility or discretion to persons or entities
subject to the rules.

Process for Developing New Rule: Negotiated rule
making; and early solicitation of public comments and rec-
ommendations respecting new, amended or repealed rules,
and consideration of the comments and recommendations in
the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
State Board of Education, P.O. Box 47206, Olympia, WA
98504-7206, fax (360) 586-2357, TTY (360) 664-3631. For
telephone assistance contact Larry Davis at (360) 725-6024.

January 31, 2004
Larry Davis
Executive Director

WSR 04-04-095

WSR 04-04-094
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed February 3, 2004, 4:17 p.m.]

The Economic Services Administration requests the
withdrawal of preproposal statement of inquiry, filed as WSR
03-07-087 on March 19, 2003.

Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-04-095
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed February 3, 2004, 4:19 p.m.]

Subject of Possible Rule Making: WAC 388-538-063
(new), 388-505-0110 (amend), and possibly other related
WAC sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.035, 74.09.522, and ESSB
5404 (section 209(15), chapter 25, Laws of 2003 1st sp.s.).

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: The 2003 legislature directed
the Medical Assistance Administration (MAA) to design and
implement a medical care services management pilot project
for clients who receive general assistance (GAU) benefits.
The pilot project will be designed to maximize care coordina-
tion, high-risk medical management, and chronic care man-
agement to achieve better health outcomes. The pilot project
will be operated in King and Pierce counties, which contain
the highest concentration of general assistance clients. The
pilot project will require GAU clients in these two designated
counties to enroll, or be enrolled, in a managed care organiza-
tion contracted with MAA. GAU scope of care and GAU
medical/financial eligibility requirements are not changing.

The pilot project will not be conducted as a "pilot rule-
making” under chapter 34.05 RCW.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: DSHS Economic Services Administration.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Boedigheimer, Rules Program
Manager, P.O. Box 5533, Olympia, WA 98504-5533, phone
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WSR 04-04-096

(360) 725-1306, fax (360) 586-9727, e-mail boediwl @dshs.
wa.gov, TDD 1-800-848-5429.

February 3, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-04-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Filed February 3, 2004, 4:20 p.m.]

Subject of Possible Rule Making: Chapter 388-526
WAC, MAA administrative hearings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: MAA is amending this WAC
to better define the scope of this rule and to add procedural
requirements to MAA's client hearing process.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kevin Sullivan, P.O. Box 45533,
Olympia, WA 98504-5533, phone (360) 725-1344, fax (360)
586-9727, e-mail sullikm @dshs.wa.gov, TDD 1-800-848-
5429.

February 3, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-04-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed February 3, 2004, 4:20 p.m.]

Subject of Possible Rule Making: The DSHS Division
of Employment and Assistance Programs will amend chapter
388-492 WAC, Washington combined application program
(WASHCAP).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW, 74.04.050, 74.04.055, 74.04.057, and 74.08.-
090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This change is needed to

Preproposal
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comply with a revised federal waiver. The new rules will fur-
ther define WASHCAP eligibility.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed rules with the Office of the
Code Reviser with a notice of proposed rule making. A copy
of the proposal will be sent to everyone on the mailing list
and to anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Carole McRae, Program Manager,
Division of Assistance Programs, Lacey Government Center,
P.O. Box 45470, Olympia, WA 98504-4570, phone (360)
413-3074, fax (360) 413-3493, e-mail MCRAECA@DSHS.
WA.GOV.

February 3, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-04-098
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 3, 2004, 4:21 p.m.]

Subject of Possible Rule Making: Chapter 296-17
WAC, General reporting rules, classifications, audit and
recordkeeping, rates and rating system for Washington work-
ers' compensation insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.16.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Labor and industries is
required by law to establish and maintain a workers' compen-
sation classification plan that classifies all occupations or
industries within the state and sets basic rates of premium for
these classifications that are distributed fairly (RCW
51.16.035). The department has conducted a review of vari-
ous classification and reporting rules and determined that cer-
tain rules are in need of revision, such as, the computer ser-
vice industry and general housekeeping changes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input from the business community by way of
direct mailings, the internet, focus meetings, and/or informal
public meetings. Labor and industries will use this input to
formulate proposed changes to the existing rules and advise
customers of future rule making by direct mailing and/or the
internet.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will mail letters with ideas on
possible rule changes to affected employers. Employers will
be encouraged to participate in the process to share ideas
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and/or meetings. Employers can obtain information on our

process at the employer services website (www.Ini.wa.gov/

claimsinsurance) and can submit comments electronically to

Woeh235@Ini.wa.gov or by mail to Labor and Industries,

Attention Classification Services, P.O. Box 44148, Olympia,

WA 98504-4148 or by calling (360) 902-4776 or by fax (360)
902-4729.

February 3, 2004

Paul Trause

Director

WSR 04-04-099
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 3, 2004, 4:23 p.m.]

Subject of Possible Rule Making: This rule making
would amend the general obligations of a provider who pro-
vides medical or mental health services to crime victims,
WAC 296-30-081.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 7.68.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently WAC 296-30-081
(1)(a) instructs medical providers that they must comply with
this chapter and the department's rules and fee schedules.

Currently WAC 296-30-081 (1)(b) instructs mental
health providers that they must comply with chapter 296-30
WAC and the crime victims compensation program's mental
health treatment rules and fees, chapter 296-31 WAC.

This rule is needed in order to ensure that all providers
comply with chapter 296-30 WAC and for mental health pro-
viders the crime victims compensation program's mental
health treatment rules and fees.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable.

Process for Developing New Rule: Public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cletus Nnanabu, Program Manager,
Crime Victims Compensation Program, P.O. Box 44520,
Olympia, WA 98504-44520, phone (360) 902-5340, fax
(360) 902-5333, TDD (360) 902-4974.

February 3, 2004
Paul Trause
Director

WSR 04-04-101

WSR 04-04-100
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 3, 2004, 4:24 p.m.]

Subject of Possible Rule Making: Chapter 296-17-
WAGC, General reporting rules, classifications, audit and
recordkeeping, rates and rating system for Washington work-
ers' compensation insurance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.16.035 and 51.16.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is amending
the definition of occupation disease as defined in WAC 296-
17-870 back to the original definition prior to an amendment
that became effective January 1, 2004. This will provide the
business community an opportunity to provide comments as
to how the definition should be amended.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state, local, or federal agency regulates this
subject.

Process for Developing New Rule: Labor and industries
will solicit input from the business community by way of
direct mailings, the internet, focus meetings, and/or informal
public meetings. Labor and industries will use this input to
formulate proposed changes to the existing rules and advise
customers of future rule making by direct mailing and/or the
internet.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Labor and industries will mail letters with ideas on
possible rule changes to affected employers. Employers will
be encouraged to participate in the process to share ideas
and/or meetings. Employers can obtain information on our
process at the employer services website (www.Ini.wa.gov/
claimsinsurance) and can submit comments electronically to
Woeh235@Ini.wa.gov or by mail to Labor and Industries,
Attention Classification Services, P.O. Box 44148, Olympia,
WA 98504-4148 or by calling (360) 902-4776 or by fax (360)
902-4729.

February 3, 2004
Paul Trause
Director

WSR 04-04-101
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 03-10—Filed February 4, 2004, 8:20 a.m.]

Subject of Possible Rule Making: Dangerous waste reg-
ulations, chapter 173-303 WAC, will be amended to incorpo-
rate several federal hazardous waste regulations, including
adding mercury-containing devices to the universal waste
rule, updating export requirements, adopting air emission
permit rules, and amendments to corrective action rules.
Changes to state-only requirements are primarily technical in
nature; however, changes are being considered to implement

Preproposal
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the hazardous waste facilities initiative to extend financial
requirements to recyclers and used oil processors and re-
refiners.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 70.105 and 70.105D RCW, the Hazardous
Waste Management Act and Hazardous Waste Cleanup-
Model Toxics Control Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: One key purpose of this rule
making is to update the dangerous waste regulations by
incorporating recent federal hazardous waste requirements
into the state's regulations. By staying current with the fed-
eral program, the regulated community has primarily one
environmental agency to work with. The second purpose is
to update state requirements, including implementing recom-
mendations of the hazardous waste facilities initiative.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The federal Environmental Protection Agency (EPA)
implements hazardous waste regulations in Washington until
ecology adopts those regulations and begins implementing
them. A formal EPA authorization process follows ecology's
adoption. EPA is aware of which federal regulations ecology
intends to adopt during this rule making. Ecology will pro-
vide drafts to EPA for their review and will communicate
with EPA throughout the rule-making process.

Process for Developing New Rule: One of the main pur-
poses of this rule making is to update existing hazardous
waste requirements with newer federal rules. Since many of
these are already in effect (and were developed as part of fed-
eral rule making), the process will consist primarily of mak-
ing draft and proposed rule language available for review and
comment. Input will be sought where ecology may differ
from the federal program.

Ecology is also asking for comment at this time on
options to implement the hazardous waste facilities initiative.
Ecology is considering making amendments to the dangerous
waste regulations that affect hazardous waste treatment, stor-
age, disposal and recycling facilities, and used oil processors
that accept wastes from off-site. These amendments will not
change the way in which on-site recycling and treatment are
done by hazardous waste generators, or waste collection and
handling facilities operated by local governments (e.g.,
household hazardous waste collection, used oil collection).

We are asking the public and potentially affected parties
to provide ecology with information and comment at this
time on two options for rule making regarding these hazard-
ous waste facilities. The options under consideration are:

Option_1: Applying traditional site specific require-
ments to hazardous waste recycling facilities and used oil
processors. Currently, hazardous waste treatment, storage
and disposal facilities must, among other things, provide the
following:

. A closure plan that describes how buildings, structures
and equipment that manage hazardous wastes will be
closed in a safe and timely manner;

. Pollution legal liability (PLL) coverage to pay for"

claims by third parties that are damaged from a release
of hazardous wastes; and,

Preproposal
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. A cost estimate for closure and financial assurance to
pay for waste removal, decontamination and clean up
(financial assurance).

Recyclers and used oil processors have been exempted
from these requirements. Option 1 would extend the require-
ments listed above to recycling facilities and used oil proces-
sors. This approach results in specific cost estimates for clo-
sure based on a full inventory of wastes, third party costs, and
no resale value of wastes in process.

Option 2: Developing a more streamlined approach for
off-site recycling facilities and used oil processors. Under
this option, recyclers and used oil processors would be
required to address the eventual closure of their operations
by:

. Preparing a closure plan; and

. Providing a maximum of $50,000 in financial assur-
ance. This amount could be lower if the facility owner
or operator prepares a detailed closure cost estimate
and justification for review and approval by ecology.

This option would also consider deleting the requirement
for pollution liability coverage for third party damages.

Ecology requests comments and input on the above
options. Commenters are requested to respond to the follow-
ing questions:

Q1. Do you have a preference for an option listed above?
If so, which option and why?

Q2. Are there other options that ecology should consider
that will help assure safe and orderly closure of hazardous
waste management facilities and that owners/operators pay
for a significant portion of the cost of closure?

Q3. Are there factors other than closure plans, closure
cost estimates, liability coverage, and financial mechanisms
for assuring closure funding (e.g., bond, letter of credit, insur-
ance) that ecology should consider?

Q4. Would you be willing to pay slightly more (e.g., 5%)
for waste treatment, disposal or recycling for greater assur-
ance that the facility managing the waste would pay for waste
removal and decontamination of its facility in the event of
bankruptcy, sale, or closure?

Ecology is also requesting any information that genera-
tors or facilities have available on closure cost estimates for
hazardous waste recycling or used oil processing operations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. To receive information on the rule making (avail-
ability of draft and proposed rules, hearing announcements,
and opportunities for public involvement), or for more
detailed information about the rule-making content and pro-
cess, contact Patricia Hervieux at pher461@ecy.wa.gov or,
you may call (360) 407-6756, write Attm: HWTR, P.O. Box
47600, Olympia, WA 98504-7600, or fax (360) 407-6715.
Please submit comments on the options for recyclers and
used oil processor to Jim Sachet at the same address or to
jsac461@ecy.wa.gov. For announcements throughout the
rule making you may sign up for the DW regulations list
serve at http://listserv.wa.gov/archives/dw-rules.html.
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Visit ecology's rules website at http://www.ecy.wa.gov/
laws-rules/currentactivity.htm.

February 2, 2004

Greg Sorlie

Program Manager

WSR 04-04-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed February 4, 2004, 9:02 a.m.]

Subject of Possible Rule Making: Post thirty year pro-
gram for PERS Plan 1 and TRS Plan 1 members.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.50.050(5), 41.32.4986, 41.40.191.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Put agency policies and
practices into WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Department staff
will work on the project, with the assistance of the Office of
the Attorney General. The public is invited and encouraged
to participate, as described below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The Department of Retirement Systems (DRS)
encourages your active participation in the rule-making pro-
cess. Anyone interested in participating should contact the
rules coordinator below. After the rule(s) is drafted, DRS
will file a copy with the Office of the Code Reviser with a
notice of proposed rule making, and send a copy to everyone
currently on the mailing list and anyone else who requests a
copy. For more information on how to participate, please
contact Merry A. Kogut, Rules Coordinator, Department of
Retirement Systems, Mailstop 48380, P.O. Box 48380,
Olympia, WA 98504-8380, voice (360) 664-7291, TTY
(360) 586-5450, e-mail merryk@drs.wa.gov, fax (360) 753-
3166.

February 3, 2004
Merry A. Kogut
Rules Coordinator

WSR 04-04-108
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed February 4, 2004, 10:50 a.m.]

Subject of Possible Rule Making: To amend chapter 16-
401 WAC, Nursery inspection fees, by adding a requirement
that licensed nurseries must maintain accurate records of
grapevine, fruit tree, or fruit tree related ornamental nursery
stock sales and by specifying minimum standards for these
records.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13, 15.14, and 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposal will increase
the department's ability to conduct audits to determine if the
appropriate assessment amounts have been paid by licensees.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Washington State
Department of Agriculture representatives will discuss pro-
posed rule changes with affected stakeholders and comply
with the filing, publication and public hearing requirements
of chapter 34.05 RCW. Affected stakeholders will have an
opportunity to submit written comments on the proposal dur-
ing the public comment period and present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey@agr.wa.gov; or Tom Wessels, Plant Services Pro-
gram Manager, Washington State Department of Agriculture,
Plant Protection Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1984, fax (360) 902-2094, e-
mail twessels@agr.wa.gov.

February 3, 2004
Mary A. Martin Toohey
Assistant Director

Preproposal

PREPROPOSAL
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 5, 2004, 4:23 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
20-055.

Title of Rule: Chapter 388-290 WAC, Working connec-
tions child care (WCCC).

Purpose: The intent of this filing is to clarify existing
rules and create new rules concerning eligibility for WCCC.
We intend for WCCC consumers to better understand the eli-
gibility process.

The proposed rules will also make permanent two emer-
gency rule filings. Emergency filings, WSR 03-06-045, 03-
14-061 and 03-22-005, repealing WAC 388-290-0210 and
amending WAC 388-290-0075, 388-290-0085, and 388-290-
0190 have been in effect since March 1, 2003. Emergency
filings, WSR 03-12-026 and 03-20-050, amending WAC
388-290-0130 have been in effect since June 2, 2003.

Statutory Authority for Adoption: RCW 74.04.050 and
74.12.340.

Statute Being Implemented: RCW 74.13.085,
74.12.340, and chapter 25, Laws of 2003 1st sp.s.

Summary: To clarify and change WCCC rules and add
new rules. The rules will have an impact on the following
areas: Consumer eligibility, qualified providers clients must
use to remain eligible, rates, copayments, client responsibili-
ties, and reapplication procedures.

Reasons Supporting Proposal: The proposed rules will
help the department address budget issues and the health and
safety of children.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Lisa Lind, Division of
Child Care and Early Learning, (360) 413-3032.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.

The changes in chapter 388-290 WAC will clarify for
consumers what income and activities they need to meet in
order to become eligible for WCCC. The changes also
address family compositions more completely in relation to
the second parent activity and eligibility.

Other changes relate to an increase in consumer copay-
ments, removal of some payments for WCCC services,
detailed explanation of payments for children with special
needs care, and in-home/relative care requirements. These
changes should assist in budget issues and assist in determin-
ing correct payment and qualified providers' clients must use
to remain eligible for WCCC.

Some WAC were separated into two or more new WAC
for clarity, such as "rights and responsibilities for consumers”
was separated from one to two sections. New WAC are
added to assist workers and consumers understand the pro-
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cess more fully, such as, what do consumers verify and what
happens when a denial letter is sent.

Proposal Changes the Following Existing Rules:
Changes were made in consumer eligibility (activities and
income), copayments, payments for WCCC services in-
home/relative eligibility, consumer rights and responsibili-
ties, overpayments and the definition of family size.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule does not
impose more than minor costs to small business.

RCW 34.05.328 does not apply to this rule adoption.
Proposed WAC 388-290-0005 through 388-290-0125, 388-
290-255, 388-290-270 and 388-290-271 relate to client
financial eligibility for WCCC services, and are exempt from
preparing a cost benefit analysis under RCW 34.05.328
(5)(b)(vii), which states in part: "This section does not apply
to... rules of the department of social and health services
relating to client medical and financial eligibility."

Proposed WAC 388-290-0130 through 388-290-0247
and 388-290-273 do not meet the definition of significant
legislative rules. Proposed rules clarify existing background
check requirements for WCCC providers, clarify existing
provider documentation requirements for receiving WCCC
payment rates, and make other changes to clarify the lan-
guage of the rules.

Proposed WAC 388-290-260 and 388-290-265 concern-
ing hearing procedures are "procedural rules” under RCW
34.05.328 (5)(c)(i), and do not meet the definition of signifi-
cant legislative rules.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 9, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 5, 2004,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., March 9,
2004.

Date of Intended Adoption: Not earlier than March 10,
2004.

January 5, 2004
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0001 What is the purpose of the work-
ing connections child care program? The purpose of work-
ing connections child care (WCCC) is to;

(1) Help families with children pay ((fer)) child care

costs for approvable activities to find jobs, keep their jobs,
and get better jobs; and

(2) Consider the health and safety of children while they
are in care and receiving child care subsidies.
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AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0005 Who is considered a consumer
for the WCCC program? ((())) For the purposes of this
chapter, "you" and "your" refer to the consumer. If you apply

for or receive WCCC, ((yor-are-considered)) we consider you
to be the consumer.

((62)) (1) In WCCC, an eligible consumer is one of the
following individuals who has parental control of one or

more children, lives in the state of Washington, and is the
child's:

() Parent, either biological or adopted;

(b) Stepparent;

(c) Legal guardian verified by a legal or court document;

(d) Adult sibling or step-sibling;

(e) Nephew or niece;

() Aunt;

(g) Uncle;

(h) Grandparent; or

() Any of the ((abeve)) relatives in (f) through (h) of this
subsection with the prefix great, such as great-aunt.

((639) (2) You are not an eligible consumer when you:

(a) Are the only parent in the household; and

(b) Will be away from the home for more than thirty
((eonsecutive)) days in a row.

AMENDATORY SECTION (Amending WSR 02-14-067,
filed 6/27/02, effective 8/1/02)

WAC 388-290-0010 What makes me eligible for
WCCC benefits? For the purposes of this chapter "we" and
"us" refer to the department of social and health services.
You may be eligible for WCCC benefits if:

(1) Your family is described under WAC 388-290-0015;

(2) You are participating in an approved activity under
WAC 388-290-0040, 388-290-0045, ((ex)) 388-290-0050, or
have been approved per WAC 388-290-0055;

(3) You and your children are eligible under WAC 388-
290-0020,

(4) Your countable income, is at or below two hundred
percent of the Federal Poverty Level (FPL) (under WAC
388-290-0065); and

(5) Your share of the child care cost, called a copayment
(under WAC 388-290-0075), is lower than the total DSHS
maximum monthly payment for all children in the family
who are eligible for subsidized care. We do not pro-rate your

copayment when care is provided for part of a month.

NEW SECTION

WAC 388-290-0012 When do I need to verify infor-
mation? (1) When you apply for benefits, we require you to
provide information that helps us decide your eligibility. We
call this "verification."

(2) After you apply, we ask you to give us new verifica-
tion when:

(a) You report a change;

(b) We find out that your circumstances have changed;
or

Proposed
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(c) The information we have is questionable or confus-
ing.

(3) Whenever we ask for verification, we give you a
notice as described in WAC 388-458-0020.

(4) You must give us the verification within the time lim-
its described in WAC 388-406-0030(1).

(5) We accept any verification that you can easily get
when it reasonably supports your statement or circumstances.
The verification you give to us must:

(a) Clearly relate to what you are trying to verify;

(b) Be from a reliable source; and

(c) Be accurate, complete, and consistent.

(6) We cannot make you give us a specific type or form
of verification.

(7) If the only type of verification that you can get costs
money, we pay for it.

(8) If the verification that you give to us is questionable
or confusing, we may:

(a) Ask you to give us more verification or provide a col-
lateral contact (a "collateral contact” is a statement from
someone outside of your residence that knows your situa-
tion); or

(b) Send an investigator from the division of fraud inves-
tigations (DFI) to make an unannounced visit to your home to
verify your circumstances.

(9) If you do not give us all of the verification that we
have asked for, we determine if you are eligible based on the
information that we already have. If we cannot determine
that you are eligible based on this information, we deny or
stop your benefits per WAC 388-290-0107 and 388-290-
0115.

AMENDATORY SECTION (Amending WSR 02-12:069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0015 How does the WCCC program
determine my family size for eligibility? For children to be
included in the household, they must meet the age require-

ments in subsection (2) of this section and in WAC 388-290-
0020(2). Once we verify the children's eligibility, we deter-

mine your family size by reviewing those individuals who
live together in the same household as follows:

We count the following
individuals as part of the
family for WCCC eligibil-
ity:

You and your children.

(1) If you are:

(a) A single parent, includ-
ing a minor parent living
independently;

(b) Unmarried parents who
have at least one mutual
child;

Both parents and all their
children living in the house-
hold.

(c) Unmarried parents with
no mutual children;

Unmarried parents and their
respective children ((are-
eounted)) living in the
household as separate
WCCC families.
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(d) Married parents; Both parents and all their
children living in the house-
hold.

(e) Undocumented parents; | Parents and children, docu-

mented and undocumented,
as long as the child needing
care is a U.S. citizen or
legally residing in the
United States. All other fam-
ily rules in this section

apply.

(f) A consumer as defined in
WAC 388-290-0005

((@@M)(1)(c) through (i)
((end-you-are-notfinancially-
ble-for-the-chil

dren));

((©ady)) The children ((afe-
counted-as-the WCCCfam-
ily¥)) only. (The children and
their income ((are)) is
counted.)

(g) A minor parent with
children and live with a par-
ent/guardian;

Only the minor parent and
their children.

(h) A family member who is
out of the household
because of ((employment))
employer requirements,
such as the military or train-

ing, and is expected to return
to the household.

You, the absent individual,
and the children((-and-the-
parent-family-Allother

4 in)). Subsection
{1)(b) and (d) of this section
apply.

(i) A family member who is
voluntarily out of the house-
hold for reasons other than
requirements of the
employer. such as unap-
proved schooling and visit-
ing family members, and is

expected to return to the
household.

You, the absent individual
and the children. Subsec-
tion (1)(b) and (d) of this
section apply as well as
WAC 388-290-0020.

(1) An incarcerated family

member.

The absent individual is
removed from the house-
hold. We count all remain-

ing household members.
All other family rules in this
section apply.

(2) If your household We count the following
includes: individuals as part of the
family for WCCC eligibil-
ity:
(a) Eighteen year old sib- The eighteen year olds
lings of the children (unless they are a parent
((requising)) who require themselves), until they turn
care ((whe)) and are nineteen or complete high
enrolled in ((secondary-edu- | school/GED, whichever

eatien)) high school or gen-

eral equivalency diploma
(GED) program.

comes first. All other family
rules in this section apply.
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(b) Siblings of the children
requiring care who are up to
twenty-one years of age and
who are participating in an_
approved program through
the school district's special
education department under
RCW ((28A-155-0202))

The individual participating
in an approved program
through RCW
((28A-155-6262)) 28A-
155.020 up to twenty-one
years of age (unless they are
a parent themselves). All
other family rules in this

28A.155.020. section apply.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0020 Are there special circumstances
that might affect my WCCC eligibility? (1) You might be
eligible for WCCC if you are:

~ (a) An employee of the same child care ((faeility)) center
where your children ((ere-reeeiving)) receive care and you do
not provide direct care to your own children during the time
WCCC is requested;

(b) In sanction or Child SafetyNet status for temporary
assistance for needy families (TANF), while you are in an
activity needed to remove the sanction, Child SafetyNet sta-
tus, or for employment;

(c) A parent in a two-parent family and one parent is not
able ((et)) and available to provide care for your children
while the other is working, looking for work, or preparing for
work;

(i) "Able" means physically and mentally capable of car-
ing for a child in a responsible manner._If you claim one par-
ent is unable to care for the children, you must provide writ-
ten documentation from a licensed professional (see WAC
388-448-0020 (1) and (2)) that states the:

(A) Reason the parent is unable to care for the children;

(B) Expected duration and severity of the condition that
keeps them from caring for the children; and

(C) Treatment plan if the parent is expected to improve

enough to be able to care for the children. The parent must
provide evidence from a medical professional showing they
are cooperating with treatment and are still unable to care for
the children.

(ii) "Available” means ((able)) free to provide care when
not participating in an approved work activity under WAC
388-290-0040, 388-290-0045, ((e¥)) 388-290-0050, or 388-
290-0055 during the time child care is needed.

(d) A married consumer described under WAC 388-290-
0005 (1)(d) through (i). Only you or ((the-otherparent)) your
spouse must be participating in activities under WAC 388-
290-0040, 388-290-0045, ((e£)) 388-290-0050, or 388-290-
0055.

(2) You might be eligible for WCCC if your children are
legally residing in the country, are Washington state resi-
dents, and are:

(a) Less than age thirteen ((years-of-age)); or

(b) Less than age nineteen, and:

(i) Have a verified special need, according to WAC 388-
290-0220; or

(ii) Are under court supervision.

Proposed
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(3) Any of your children who receive care at the same
place where you work (other than (1)(a) of this subsection)

are not eligible for WCCC payments but can be included in

your household if they meet WAC 388-290-0015. This
includes if you work:
(a) In a family home child care in any capacity and your

children are receiving care at the same home during your
hours of employment; or

(b) In your home or_another location and your children
receive care at the same location during your hours of
employment.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0025 What rights do I have when I
apply for or receive WCCC benefits? When you apply for
or receive WCCC benefits you have the right to:

(1) Be treated politely and fairly without regard to race,
color, creed, religion, sex, presence of any sensory, mental or
physical disability, sexual orientation, political affiliation,
national origin, religion, age, gender, disability, or birthplace;

(2) Have ((an—epplication—seceepted—and—aeted—upon))
WCCC eligibility determined within thirty days from your

application date per WAC 388-290-0100(2);
(3) Be informed, in writing, of your legal rights and

responsibilities related to WCCC benefits;

(4) Only have your information shared with other agen-
cies when required by federal or state regulations;

(5) Get a written notice((s)) at least ten days before ((the
department-makes)) we make changes to lower or stop bene-
fits except as stated in WAC 388-290-0120;

(6) Ask for a fair hearing if you do not agree with ((the
department)) us about a decision per WAC 388-290-0260.

(7) Ask a supervisor or administrator to review a deci-
sion or action affecting your benefits without affecting the
right to a fair hearing;

(8) Have interpreter or translator service within a reason-
able amount of time and at no cost to you;

(9) ((Be-aHowed-to)) Choose your provider as long as the
provider meets the requirements in WAC 388-290-0125; and

(10) ((Refuse-te-spealcto-a)) Ask the fraud early detec-

tion (FRED) investigator from the division of fraud investi-

gations (DFI) to come back at another time. You do not have

to let an investigator into your home. You may ask the inves-
tigator to come back at another time. This request will not

affect your eligibility for benefits. If you refuse to cooperate

(provide the information requested) with the investigator, it

could affect your benefits.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0030 What responsibilities do I have
when I apply for or receive WCCC benefits? When you
apply for or receive WCCC benefits you ((have-aresponsibil-
ity-te)) must:

(1) ((Supply-the-department-with)) Give us information

so we can determine your eligibility and authorize child care
payments correctly;
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(2) Choose a provider who meets requirements of WAC
388-290-0125 and make your own child care arrangements;

(3) Pay, or make arrangements to have someone pay,
your WCCC copayment directly to your child care provider;

(4) Leave your children with your provider only for
approved activities or arrange to pay the provider yourself, as

the provider requires. for care while you are engaged in unap-

proved activities.
(5) Keep ((and-provide—when—rtequested;)) attendance

records. Records must be:

(a) Accurate ((attendance-records—when—you-choose-in- -
\ retative-child ;

S9):

(b) Provided when requested: and

(c) Kept for one year after care has been provided.

(6} Pay your in-home/relative provider the entire amount
((the-departmentsends)) we send you for in-home/relative
care listed on the remittance advice you receive with the war-
rant;

((¢69)) (1) Require the in-home/relative provider to sign
a receipt when you pay the provider the amount we send you
and your copayment. You must keep the receipts for one year
for (BSHS)) us to review on request;

(D Netify-WECCstaffwithin five days;of any-change
in-providers:))

(8) ((Netify—your—provider—within—ten-days—when—we
change-yourchild-care-authorization;

)

Cooperate with the quality assurance review process to

remain eligible for WCCC. You become ineligible for
WCCC benefits upon a determination of noncooperation by
quality assurance and remain ineligible until you meet quality

assurance requirements or thirty days from the determination

of noncooperation.
(9) Cooperate with the fraud early detection (FRED)

investigator. If you refuse to cooperate (provide the informa-

tion requested) with the investigator, it could affect your ben-
efits. :

NEW SECTION

WAC 388-290-0031 What changes do I need to
report when I apply for or receive WCCC? (1) Notify
WCCC staff, within five days, of any change in providers;
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(2) Notify your provider within ten days when we
change your child care authorization;

(3) Provide notice to WCCC staff within ten days of any
change in:

(a) The number of child care hours you need (more or
less hours);

(b) Your household income, including any TANF grant
or child support increases or decreases;

(c) Your household size such as any family member
moving in or out of your home;

(d) Employment, school or approved TANF activity
(starting, stopping or changing);

(e) The address and telephone number of your in-
home/relative provider;

(f) Your home address and telephone number; and

(g) Your legal obligation to pay child support.

(4) Report to your child care authorizing worker, within
twenty-four hours, any pending charges or conviction infor-
mation you learn about your in-home/relative provider.

(5) Report to the child care authorizing worker, within
twenty-four hours, any pending charges or conviction infor-
mation you learn about anyone sixteen years of age and older
who lives with the provider when care occurs outside of the
child's home.

NEW SECTION

WAC 388-290-0032 What are the consequences if I
do not report changes within the specified time-lines? If
you fail to report any changes as required in WAC 388-290-
0031 within the stated timeframes, we may establish an over-
payment or you might have to pay more than your normal
share of child care costs, such as:

(1) Paying a higher copayment;

(2) Paying for extra hours of care when your activity
requires more than ten hours a day of care;

(3) Receiving an overpayment for care billed as a result
of using care when you were not eligible for WCCC;

(4) Receiving an overpayment for absent days the
licensed/certified or DSHS seasonal contracted day care pro-
vider is allowed to bill (see publication Child Care Subsidies,
A Booklet for Licensed and Certified Child Care Providers,
DSHS 22-877). An overpayment for absent days can occur
when care is used when you are not eligible for WCCC and
can be up to five days a month;

(5) Billing in-home/relative care when you are not eligi-
ble for WCCC.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0035 What responsibilities does the
WCCC program staff have? The WCCC program staff are
responsible to:

(1) Determine your eligibility withi days from the
date you applied (application date as described in WAC 388-
290-0100(2)).

(2) Allow you to choose your provider as long as they
meet the requirements in WAC 388-290-0125;

(()) (3) Review your chosen in-home/relative pro-
vider's background information.
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((63))) (4) Authorize payments only to child care provid-
ers who allow you to see your children whenever they are in
care;

((&9)) (5) Only authorize payment when no adult in your
WCCC family is "able ((ef)) and available" to care for your
children (under WAC 388-290-0020).

((69))) (6) Inform you of:

(a) Your rights and responsibilities under the WCCC
program at the time of application and ((eligibility-review))
reapplication;

(b) The types of child care providers we can pay;

(c) The community resources that can help you select
child care when needed; and

(d) Any change in your copayment during the authoriza-
tion period except under WAC 388-290-0120((¢4)))(3).

((¢6))) (1) Respond to you within ten days if you report a
change of circumstance that affects your:

(a) WCCC eligibility ((eg)):

(b) Copayment; ((and

M) o

(c) Providers.
(8) Provide prompt child care payments to your child

care provider.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0040 If I receive a temporary assis-
tance for needy families (TANF) grant, what activities
must I be involved in to be eligible for WCCC benefits? If
you receive a temporary assistance for needy families
(TANF) grant, you may be eligible for WCCC benefits,_for
activities jn your individual responsibility plan (IRP), for up
to sixteen hours maximum per day for your hours of partici-
pation in the following:

(1) An approved WorkFirst activity under WAC 388-
310-0200;

(2) Employment or self-employment. We consider
"employment” or "work" to mean: '

(a) Engaging in any legal, income generating activity
that is taxable under the United States Tax Code or that
would be taxable with or without a treaty between an Indian
Nation and the United States; or

b) Working in a federal or state paid work st

gram. You may receive WCCC for paid work study and
transportation hours (not for the time you are in an unap-
proved activity).

(3) Transportation time between the location of child
care and your place of employment or approved activity;

(4) Up to ten hours per week of study time before or after
regularly scheduled classes or up to three hours of study time
per day when needed to cover time between approved
classes; and

(5) Up to eight hours per day of sleep time when it is
needed, such as if you work nights and sleep days.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0045 If I don't get a temporary assis-
tance for needy families (TANF) grant, what activities
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must I be involved in to be eligible for WCCC benefits? If
you do not receive TANF, you may be eligible for WCCC
benefits for up to sixteen hours maximum per day for the
hours of your participation or enrollment in the following:

(1) Employment or self-employment under WAC 388-
290-0050. We consider "employment" or "work" to mean;

{a) Engaging in any legal, income generating activity
that is taxable under the United States Tax Code or that
would be taxable with or without a treaty between an Indian
Nation and the United States; or

(b) Working in a federal or state paid work study pro-
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(3) If you get TANF and are self employed:
(a) You must have an approved self-employment plan

under WAC 388-310-1700; and
(b) The amount of WCCC you get for self-employment
is equal to the number of hours in your approved plan;

(c) Income from self employment while you are receiv-
ing TANF is determined by WAC 388-450-0085.
() (4) If you don't get TANF((:

ram. u eceive WCCC for paid work study and

a
transportation hours (not for the time you are in an unap-

roved activity), unless you meet requirements in subsection
(2) of this WAC;

{c) VISTA volunteers, Americorps, and Washington
Service Corps (WSC) if the income is taxed.

(2) ((Seeondary—edueation)) High school or general
equivalency diploma (GED) program ((if-yeu-are-age-twenty-
ene-er-younger)) until you reach your twenty-second birth-
day.

(3) Same-day job search if you are a TANF applicant;

(4) The food stamp employment and training program
under chapter 388-444 WAC;

(5) Adult basic education (ABE), English as a second
language (ESL), high school/GED, vocational education, or
job skills training or other program under WAC 388-310-

1000, 388-310-1050, 388-310-1200, or 388-310-1800, and

you are:

(a) Working:

(i) Twenty or more hours per week; or

(ii) Sixteen or more hours per week in a paid federal or
state work study ((jeb)) program.

(b) Participating in ((the-edueational-program)) post sec-
ondary education for no longer than thirty-six months. Child
care for post second ucation in this section is limited u

to thirty-six months maximum regardless of the length of the
school program. The thirty-six months includes months you
attended pos; secondary education, supported by WCCC,

while receiving TANFE.
(6) WCCC may be approved for activities listed in WAC

388-290-0040 (3) through (5), when needed.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0050 If I am self-employed, can I get
WCCC benefits? You may be eligible for WCCC benefits
for up to sixteen hours maximum per day when ((yeu're)) you
are self-employed.

(1) We consider "employment” or "work" to mean
engaging i egal, income generating activity that is tax-
able under the United States Tax Code or that would be tax-
able with or without a treaty between an Indian Nation and
the United States;

(2) You are eligible for the calculation discussed in sub-
section (4)(a) of this section one time only, for one self-
employment venture. If you change self-employment, any
months Jeft up to the first six months are covered by child
care according to subsection (4)(a)(i) of this section.

Proposed
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heufs-ef-WGGGyeu—get—xs)) at the time of application for
WCCC anpd it is a:

(a) New self-employment business (established less than
six months):;
(i) The hours of care you are eligible to receive for the

first six months is based on_vour report of how many hours

are needed, up to sixteen hours per day; and

(ii) Your self employment income is based on WAC
(b) For a self-employment business (established for six
months or more) the number of hours of care you are eligible

to receive is based on whichever is more:
(i) Your work hours reported in your business records; or
(ii) The average number of monthly hours equal to divid-
ing your monthly self-employment income by the federal or
state minimum wage (whichever minimum wage is lower).
((8)) (c) After the first six months, the number of hours
of WCCC you can get each month is based on the lesser of
subsections ((€2)¢a))) (4)(b)(i) or (ii) of this section.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0055 If I am not working or in an
approved activity right now, can I get WCCC benefits?

When care is approved in the situations described in subsec-
tions (1) and (2) of this section, the child needs to attend for

the provider to bill.
(1) We can authorize WCCC payments for a child's

attendance in child care for up to ((twe-weeks)) fourteen con-
secutive days when you're waiting to enter an approved activ-
ity under WAC 388-290-0040 or 388-290-0045.

(2) We can authorize WCCC payments for a child's
attendance in child care for up to ((feur-weeks)) twenty-eight

consecutive days if you or the other parent in the household

experience a gap ((ferreasons-out-of yourcontrol-such-asa
layoff-in-employmentor approved-aetivity-and:

£a))) in your approved activity.

(3) Your household may be eligible for payment
described in subsection (2) of this section:

(a) Twice in a calendar year;

(b) For the same number of units open while you were in
the approved activity. not to exceed two hundred thirty hours

a month;
{c) If you report the loss of activity or employment
timely following WAC 388-290-0031; and

(d) If you receive WCCC immediately before the loss of
employment or approved activity, and:
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(i) Your employment, or the approved activity, will
resume within that period; or

((éb)'%leu-'re)) (ii)_ You are looking for anothe.r job ((and
0 ’ d _)‘ before-i] Rp

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0060 What income ((is-eounted)) does

the WCCC program count when determining ((W-EE€€))
eligibility and copayments? The WCCC program counts

income as money you get from:

(1) A TANF grant, except when exempt under WAC
388-290-0070(9);

(2) Child support payments;

(3) Supplemental Security Income (SSI);

(4) Other Social Security payments, such as SSA and
SSDI;

(5) Refugee assistance payments;

(6) Payments from the Veterans' Administration, disabil-
ity payments, or payments from labor and industries (L&I);

(7) Unemployment compensation;

(8) Other types of income not listed in WAC 388-290-
0070;

(9) VISTA volunteers. Americorps,_and Washington
Service Corps (WSC) if the income is taxed;

(10) Gross wages from employment or self-employment.
Gross wages includes any wages that are taxable. "Self-
employment income” means your gross income from self-
employment minus allowable business expenses in WAC
388-450-0085; ((and

€6y)) (11) Lump sums as money you get from a one-
time payment such as back child support, an inheritance, or
gambling winnings; and

(12) Income for the sale of property as follows:

(a) If you sold the property before application, we con-
sider the proceeds an asset and do not count as income;

{b) If you sold the property in_the month you apply or

during your eligibility period. we count it as a lump sum pay-
ment as described in WAC 388-290-0065(3).

¢) Property does not include small personal items such

as furniture, clothes, and jewelry.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0065 How does the WCCC program
define and use my income?

WSR 04-02-047

((We-consider—

Total-monthly-income-

Ceuntable-income—Youreountable-
I ine ol '|g'l' 3 .
eopayment-for-WECE:))

Yeour-expected-average-monthly-

income-

We use your countable income when determining your eligi-

bility and copayment. Your countable income is the sum of
all income listed in WAC 388-290-0060 minus any child sup-
port paid out (through a court order, division of child support
administrative order, or tribal government order).

(1) To determine your income we:

(a) Determine the number of months, weeks or pay peri-
ods it took your family to earn the income and divide the
income by the number of months, weeks or pay periods to get
an average monthly amount; or

(b) Use the best available estimate of your family's cur-
rent income when you begin new employment or if you don't
have an income history to make an accurate estimate of your
future income. we may ask your employer to verify your
income.

(2) Parts or all of your income (earned or unearned) may
be determined by averaging. If your income decreases during
your eligibility, we recalculate your average income only if
the average drops one hundred dollars below the lowest
income amount used for two months. The change is effective
the first day of the third month.

(3) If you receive a lump sum payment (such as money

from the sale of property or back child support payment) in
the month of application or during your WCCC eligibility
we:

(2) Divide the lump sum payment by twelve to come up
with a monthly amount; and

(b) Add the monthly amount to_your expected average

monthly income for the month it was received and the

remaining months of the current authorization period;

{c) You must meet income guidelines for WCCC after

the lump sum payment is applied to remain eligible for
WCCC.

Proposed
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AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0070 What income types and deduc-
tions ((are-net-eounted)) does the WCCC program disre-
gard when figuring my income eligibility and for WCCC
benefits? (1) The WCCC program does not count the follow-
ing income types when figuring your income eligibility and
copayment:

(a) Income types as defined in WAC 388-450-0035, 388-
450-0040, and 388-450-0055;

(b) Compensatory awards, such as an insurance settle-
ment or court-ordered payment for personal injury, damage,
or loss of property;

(c) Adoption support assistance and foster care pay-
ments;

(d) Reimbursements, such as an income tax refund;

(e) Diversion cash assistance and the early exit bonus;

(f) Income in-kind that is untaxed, such as working for
rent;

(g) Military housing and food allowance;

(h) The TANF grant for the first three consecutive calen-
dar months after you start a new job. The first calendar month
is the month in which you start working;

(i) Payments to you ((b¥)) from your employer for bene-
fits such as medical plans;

(j) Earned income of a WCCC family member defined
under WAC 388-290-0015(2);

(k) Income of consumers described in WAC 388-290-

0005 (1)(c) through (i):

(1) Earned income from a minor child who we count as
part of your WCCC household; and

(m) Benefits received by children of Vietnam War veter-
ans who are diagnosed with all forms or manifestations of
spina bifida (except spina bifida occulta).

(2) WCCC deducts the amount you pay for child support
under court order, division of child support administrative
order, or tribal government order, from your other countable
income ((types)) when figuring your eligibility and co-pay
for the WCCC program.

AMENDATORY SECTION (Amending WSR 02-14-067,
filed 6/27/02, effective 8/1/02)

WAC 388-290-0075 What ((axre-the)) steps does the
WCCC program ((takes)) take to determine my family's
WCCC eligibility and copayment amount? The WCCC
program takes the following steps to determine your WCCC
income eligibility and copayment:

(1) Determine your family size (under WAC 388-290-
0015); and

(2) Determine your countable income (under WAC 388-
290-0065).

(3) If your family's countable monthly income falls
within the range below, then your copayment is:

YOUR INCOME YOUR COPAYMENT is:
At or below 82% of the FPL $15

Above 82% of the FPL up to $((25)) 50

137.5% of the FPL

Proposed
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YOUR INCOME YOUR COPAYMENT is:

Above 137.5% of the FPL -200% | The dollar amount equal to sub-

of the FPL tracting 137.5% of FPL from count-
able income, multiplying by 44%,
then adding $((25)) 50

Income above 200% of the FPL,

you are not eligible for WCCC ben-

efits.

(4) We do not pro-rate the copayment when you use care
for part of a month.

NEW SECTION

WAC 388-290-0082 When I am approved, how long
is my eligibility period? We can approve you for a period up
to six months. Your eligibility can end prior to your end date
as stated in WAC 388-290-0110.

AMENDATORY SECTION (Amending WSR 02-14-067,
filed 6/27/02, effective 8/1/02)

WAC 388-290-0085 When might my WCCC copay-
ment change? (1) Once we ((have-determined)) determine
that you are eligible for WCCC benefits, your copayment
could change when:

(a) ((Youraetivity-changes-underWAC-388-200-0040;
388-200-0045;-0r-388-290-0050:

B B

€3)) Your monthly income decreases;
((¢3)) (b) Your family size increases;
((¢4)) (c) We make an error in your copayment compu-
tation;
d) You did not report all income, activi
information;
(e) You are no longer eligible for the ((three-month

and household

the)) minimum copayment under WAC 388-290-0090;

(f) We make a mass change in benefits due to a change in

law or program funding; or
(g) You are approved for a new eligibility period.

(2) If your copayment changes during your eligibility
period, the change is effective the first of the month follow-
ing our becoming aware of the change.

(3) We do not increase your copayment during your cur-
rent eligibility period when your countable income remains at
or below two hundred percent of the FPL, and:

(a) Your monthly countable income increases; or

(b) Your family size decreases.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0090 When do I pay the minimum
copayment? You ((wil})) pay the minimum copayment
((when)):

(1) If your countable monthly income is at or below
eighty-two percent of the FPL;

(2) If you are a minor parent, and are:

(a) Receiving TANF; or

(b) Part of your parent's or relative's TANF ((grant))
assistance unit.
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(3) (@) For the first full month following the month
you get a job((-if-yeu-get- FTANE at-the-time-of-application))
or apply for WCCC and we pay benefits; ((ef))
4) ((flihe-ﬁfst-meﬁﬂa-yeu-feeewe—WGG&rf—yeu-dealt-ge&
teatt )) If there is a
break of at least thirty days in your WCCC benefits due to
your activity ending; or
(5) If you received child care benefits within the last
thirty days immediately prior to the eligibility period and you
do not meet the qualifications in subsections (1) through (4)

of this section, your copayment will be computed according
to WAC 388-290-0075.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

, WAC 388-290-0095 If I receive temporary assistance
for needy families (TANF) and I am determined eligible
for WCCC, when do my benefits begin? When you receive
TANF, and are eligible for WCCC, your benefits begin when
your eligible provider (under WAC 388-290-0125) is caring
for your ((ehild)) children and you are participating in an
approved activity under WAC 388-290-0040 or 388-290-
0055.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0100 If I do not receive temporary
assistance for needy families (TANF) and I am deter-
mined eligible for WCCC, when do my benefits begin? (1)
((WHaen)) If you do not receive TANF and are eligible for
WCCC your benefits begin as described in WAC 388-290-
0055(1) or the date you apply for WCCC and the following
requirements are met:

(a) You have turned in all your information ((in)) within
thirty days of your application date;

(b) You meet all eligibility requirements; and

(¢) Your eligible provider (under WAC 388-290-0125)
is caring for your ((ehild@ren))) children.

(2) Your application date is whichever is earlier:

(a) The date your application is date stamped as
received; or

(b) The date your application is entered into our auto-
mated system as received.

(3) If you fail to turn in all your information within thirty
days from your application date you must restart your appli-

cation process. Your begin date for benefits ((begin-date-will
start-as)) is described in subsection (2) of this section.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0105 ((Whet-is-the-preecessfor-my))
How do I reapply for WCCC ((review-forreauthorization

ofmy-WEEChenefits)) when my eligibility period is end-
ing? (1) ((Feu-arerequired-to-complete-areview-of-your)) If
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you want to receive child care benefits for another eligibility
period you must reapply for WCCC benefits before your cur-

rent eligibility period ends. We determine if you are ((stilh))
eligible by:

(a) Requesting ((en-going-eligibilityreview)) applica-
tion information prior to the end date of your current WCCC
eligibility period; and

(b) (Reviewing)) Verifying the requested information

for completeness and accuracy.
(2) ((¥eur)) You may be eligible for WCCC benefits

((meay-eontinue)) for a new eligibility period if:

(a) Your ((review-eligibility)) application information is
received no later than (( ious)) the last
day of your current eligibility period ((ends));

(b) Your provider is eligible for payment under WAC
388-290-0125; and

(¢) You ((are-eligible—for)) meet all WCCC eligibility
requirements.

(3) If you are determined eligible for WCCC benefits
based on your ((review)) application information, ((the-pro-
gram-will)) we notify you of ((eentinued-benefits)) your new

eligibility period and copayment.
(4) If you provide the requested ((review)) application

information to us ((mere-thenten-days-beyond-yourlast))
anytime after your eligibility period ends, you are determined
eligible for WCCC and you:

(a) Receive TANF, your benefit begins when:

(i) You are participating in your approved activity, and

(ii) Your eligible provider (under WAC 388-290-0125)
is caring for your child.

(b) Do not receive TANF, your benefit begin date is the
date your:

(i) Application is date stamped as received or entered
into our automated system as received;

(ii) Eligible provider (under WAC 388-290-0125) is car-
ing for your child;((;)) and

(iii) Participation in an approved activity has started.

NEW SECTION

WAC 388-290-0107 When do I receive a denial let-
ter? We send you a denial letter when you have applied for
child care and you:

(1) Withdraw your request;

(2) Are not eligible due to your;

(a) Family compositions;

(b) Income; or

(c) Activity.

(3) Did not provide information necessary to determine
your eligibility according to WAC 388-290-0012.

NEW SECTION

WAC 388-290-0108 What happens if I meet eligibil-
ity requirements after I receive a denial letter? If you turn
in information or otherwise meet eligibility requirements
after we send you a denial letter, we determine your benefit
begin date by:

(1) WAC 388-290-0095 if you are TANF; or

(2) WAC 388-290-0100 if you are Non-TANF.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0110 What circumstances might
affect my ((em-going)) eligibility for ((the)) WCCC bene-
fits and when might I be eligible again? (1) We stop your
eligibility for WCCC ((steps)) benefits when you do not:

(a) ((Pe—net)) Pay copayment fees assessed by ((the
department)) us and you do not make mutually acceptable
arrangements with your child care provider to pay the copay-
ment((are-not-made-with-your-child-eare-provider));

(b) ((Pe-net)) Complete the requested ((review-informa-
tien)) reapplication before the deadline noted in WAC 388-
290-0105 (2)(a); ((ep)

(c) (Benet)) Meet other WCCC eligibility requirements
related to family size, income and approved activities; or

(d) Cooperate with the quality assurance review process
or the with the division of fraud investigations.

(2) You might be eligible for WCCC again when you
meet all WCCC eligibility requirements, and:

(a) Back copayment fees are paid; ((ex))

(b) You make mutually acceptable payment arrange-
ments ((ere-made)) with your child care ((previder(s))) pro-
vider: or

{¢) You cooperate with the quality assurance review pro-
cess or with the division of fraud investigations.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0120 When doesn't advance and ade-
quate notice of payment changes apply to me? We do not
give you advance and adequate notice in the following cir-
cumstances:

(1) You tell us you no longer want WCCC;

(2) Your whereabouts are unknown to us;

(3) You are receiving duplicate child care benefits;

(4) Your current eligibili riod is scheduled to end:

(5) Your new ((autherizatien)) eligibility period results
in a change in child care benefits;

((€5))) (6) The location where child care occurs does not
meet requirements under WAC 388-290-0130(2) ((ex-(3)));
or

((€¢6))) (1) We determine your in-home/relative provider:

(a) Is not of suitable character and competence;

(b) May cause a risk of harm to your children based on
the provider's physical or mental health; or

(c) Has been convicted of, or has charges pending for
crimes ((Jisted-inWAC-388-290-0160-er388-290-0165))
posted on the DSHS secretary's list of permanently disquali-
fying convictions for ESA. You can find the complete list at
http://www.dshs.wa.gov/esa/dccel/.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0125 What child care providers can I
choose under the WCCC program? To receive payment
under the WCCC program, your child care provider must be:

(1) Licensed as required by chapter 74.15 RCW;

Proposed
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(2) Meeting their states licensing regulations, for provid-
ers who care for children in states bordering Washington.
We pay the lesser of the following to qualified child care
facilities in bordering states:

(a) The provider's usual daily rate for that child; or

(b) The DSHS maximum child care subsidy daily rate for
the DSHS region where the child resides.

(3) Exempt from licensing but certified by us, such as:

(a) Tribal child care facilities that meet the requirements
of tribal law;

(b) Child care facilities on a military installation; and

(c) Child care facilities operated on public school prop-
erty by a school district.

(4) Seasonal day camps that have a contract with us to
provide subsidized child care and are:

(a) Of a duration of three months or less;

(b) Engaged primarily in recreational or educational
activities; and

(c) Accredited by the Amencan Camping Association
(ACA).

(5) An in-home/relative provider meeting the require-
ments in WAC 388-290-0130;

You may choose to have up to one back u vide;

for any one-time period.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0130 What in-home/relative provid-
ers can I choose under the WCCC program? (1) To be
authorized as an in-home/relative provider under the WCCC
program, your in-home/relative provider must:

(a) Be a U.S. citizen or legally residing in the ((eeuntry))
United States;

(b) Meet the requnrements m WAC 388 290-0135 and

(©) ((Comp - round

{d))) Be one of the following adult relatives providing
care in the home of either the child or the relative:

(i) An adult sibling living outside the child's home;

(ii) An extended tribal family member under chapter
74.15RCW; or

(iii) A grandparent, aunt, uncle, or great-grandparent,
great-aunt or great-uncle.

(2) (&) An_in-home, nonrelative provider ((may))
must:

(a) Meet the r_e_quuemen§ in subsection (1)(a) and (b) of

this section; and
(b) Be an adult friend or neighbor and ((sust)) provide

care in the child's ((ewsn)) home.

(3) If you use an in-home/relative provider you can:
(a) Have no more than one in-home/relative provider

orized for payment during your eligibili riod;
ave one back up provider (licensed or an in-

home/relative provider);

(c) Change to a different in-home/relative provider dur-
ing your eligibility period. Payment for the current in-
home/relative provider would end before payment for the
new provider could begin.

(4) An in-home/relative provider can care for:
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(a) One consumer’s children during any one-time period.
If the provider is an approved provider for another consumer,
the hours they provide care for all WCCC consumers must
not overlap; and

{b) Up to a maximum of six children during any one-
time period.

(5) An in-home/relative provider is not an eligible pro-
vider (under WAC 388-290-0095 and 388-290-0100) any-
time prior to the date we receive the results of all applicable
criminal background checks under WAC 388-290-0143(1).
Providers other than in-home/relative that you can use are
described in WAC 388-290-0125.

(6) The in-home/relative provider ((may-net-be)) is not
eligible for payment if they are:

(a) The child's biological, adoptive or step-parent;

(b) The child's nonneedy or needy relative or relative's
spouse or partner;

(c) The child's legal guardian or the guardian's spouse or

partner; ((er))
((¢e3)) (d) Another adult acting in loco parentis or that
adult's spouse or partner; or

(e) Anyone living in the same residence with the child.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0135 When I choose an in-home/rela-
tive provider, what information must I submit to receive
WCCC benefits? When you choose in-home/relative child
care, you must submit to us the following and complete cer-
tain forms:

(1) The in-home/relative child care provider's name and
address and telephone;

(2) A copy of the provider's valid Social Security card
((and));

{3) A copy of the provider's photo identification ((te-us));

((63))) (4) A completed background ((irquiry—applica-
tien)) check authorization; and

(&) () A form_supplied by us that is completed

((form-that-makes)) and signed by the consumer and provider
in which both attest to the following ((assuranees)):

(a) The provider is:

(i) Of suitable character and competence;

(ii) Of sufficient physical and mental health to meet the
needs of the children in care. If requested by us, you must
provide written evidence that the in-home child care provider
of your choice is of sufficient physical and mental health to
be a safe child care provider;

(iii) Able to work with the children without using corpo-
ral punishment or psychological abuse;

(iv) Able to accept and follow instructions;

(v) Able to maintain personal cleanliness; and

(vi) Prompt and regular in job attendance.

(b) The children are current on the immunization sched-
ule as described in the National Immunization Guidelines,
developed by the American Academy of Pediatrics and the
Advisory Committee on Immunization Practices;

(c) The home where care is provided is safe for the care
of the children;
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(d) The in-home/relative child care provider is informed
about basic health practices, prevention and control of infec-

- tious disease, immunizations, and home and physical pre-

mises safety relevant to the care of the children; and
(e) You and the provider state you have instructed the in-
home/relative ((ehild-eare)) provider that they ((will-have-the

fellowing-respensibilities)) are continuously responsible to

provide:
(i) ((Provide)) Constant care and supervision of the chil-

dren throughout the arranged time of care in accordance with

the needs of the children (constant care and supervision
includes remaining awake while the children sleep); and

(ii) ((Provide-developmentallyappropriate)) Activities
for the children that are consistent with their developmental
stages.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0140 When does the WCCC program
not pay for the cost of in-home/relative child care? ((The

WEECC-program-will)) We do not pay for the cost of in-

home/relative care if:

(1) Your ((in-hemefrelative)) provider does not meet the
requirements in WAC 388-290-0130 or 388-290-0135;

(2) You fail to submit a completed criminal background
((inquiry)) check form or copies of the provider's Social
Security card ((and)), photo identification ((to-the-depart-
ment)), and current address to us;

(3) Your in-home/relative provider has been convicted
of, or has charges pending for crimes posted on the DSHS
secretary's list of disqualifying convictions for ESA. You can
find the complete list at http://www.dshs.wa.gov/esa/dccel/;

(4) We do not have background check results according
to WAC 388-290-0143; or
(5) We determine your ((in-heme/relative)) provider is

not of suitable character and competence or of sufficient
physical((-emetional)) or mental health to meet the needs of
the child in care, or the household may be at risk of harm by
this provider, as indicated by information other than convic-
tion 1nfonnatlon((=—ef

Ol-ég-em)) We w1ll use crlterla, such as the fgl-
lowing. when reviewing information about inci-
dents/issues/reports/findings:

(2) Recency;

(b) Seriousness;

{c) Type:

Frequency; and

(e) Relationship to the direct care of a child including

health, mental health, learning, and safety.

AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0143 Who must have a background
check for the WCCC program and how often is the check
done? (1) A background check must be completed for:

(a) All in-home/relative providers who apply to care for
a WCCC consumer's child; and
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(b) Any individual sixteen years of age or older who is
residing with a provider when care occurs outside of the

((¥EEEG)) child's home.
(2) A ((rew)) background check must be completed((+

¢a})) for individuals listed in subsection (1)(a) and (b) of
this section at least every two years((;

b)-Any-time-8)).

(3) Additional background checks must be completed for
individuals listed in subsection (1)(a) and (b) of this section
when:

(a) Any individual sixteen years of age or older is newly
residing with a provider when care occurs outside of the
child's home;

(b) We have a valid reason to do a check more fre-

quently;
(c) A in-home/relative provider applies to provide care

for a (WEEE)) family((;

quently-)), such as when:
(i) A break in service occurs to the current consumer;
(ii) There is a break in consumer eligibility; or
(iii) A provider is currently providing care and there are

no prior background results for this provider.
(4) We do not need to request a new background check

for an individual in subsection (1)(a) or (b) if:
(a) We have results that were received no more than
ninety days prior to the current requested start date of care;

and

(b) The results indicate that there is no record.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0145 Why is a background check
required and will I be notified of the results? (1) We
require the background check to:

(a) Help safeguard the health, safety, and well-being of
children;

(b) Reduce the possible risk of harm from persons who
have been convicted or have charges pending of certain
crimes having access to WCCC children ((thathave-been
eonvicted-of eertain-crimes)); and

(c) Help you make informed((-—safe-end-respensible))
decisions about individuals who have access to your children.

(2) ((As-a)) We notify you, the WCCC consumer((;-yos
will-be-netified)):

(a) Whether we can approve the provider for the WCCC
program; and

(b) Of the following results from the background check:

(i) No background information is found given current
sources of information;

(ii) Background information is found, but the informa-
tion will not disqualify the individual being checked; or
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(iii) Background information is found that disqualifies
the individual being checked.

AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0150 What information ((is-ineluded
in)) does the background check contain and where does it
come from? (1) The background information ((wil-inelude))
includes, at a minimum, criminal convictions and pending
charges. .

(2) Additional sources may include:

(a) Child/adult protective service case information; and

(b) Civil judgments, determinations, or disciplinary
board final decisions of abuse or neglect.

(3) (The)) We obtain background information ((may-be

€a))), at a minimum, from the Washington state patrol
under chapter 10.97 RCW((;
€Y)) via the background check central unit (BCCU).

(4)_Additional sources of the background information
may be obtained from:

(a) Child/adult protective service case files;

((¢e))) (b) Other states and federally recognized Indian
tribes;

((¢d)) (c) The department of corrections and the courts;

((¢e))) (d) Law enforcement records of convictions and
pending charges in other states or locations if:

(i) The individual being checked has lived in another
state; and

(ii) Reports from credible community sources indicate a
need to investigate another state's records.

((tey-Self-diselosure-by))

(f) The individual being checked self-discloses informa-
tion.

Reviser's note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0155 What happens after ((we
reeeive)) the WCCC program receives the background
information? After we receive the background information
we: .
(1) Compare the background information with convic-
tions ((listed-in-WAC388-06-0170-and 388-06-01-80)) posted
on the DSHS secretary's list of disqualifying convictions for
economic services administration (ESA). You can find the
complete list at http://www.dshs.wa.gov/esa/dccel/.

(2) Review the background information using the fol-
lowing rules:

(a) We give the same weight to a pending charge for a

crime ((is-given-the-same-weight)) as a conviction;
(b) If the conviction has been renamed ((it-is-given)), we

give the same weight as the previous named conviction. For
example, larceny is now called theft;

(c) We give convictions whose titles are preceded with
the word "attempted" ((are-given)) the same weight as those
titles without the word "attempted”; and
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(d) We do not consider the crime ((will-net-be-consid-
ered)) a conviction for the purposes of WCCC when;

(i) It has been pardoned; or

(ii) A court of law acts to expunge, dismiss, or vacate the
conviction record.

(3) Notify you whether or not we are able to approve the
provider for WCCC.

(4) Allow you, the consumer, to decide character and
suitability of the provider ((given-an-individual's)) when an

individual is not automatically ((disqualifying)) disqualified
due to the background information from the record of arrests

and prosecutions (RAP) sheet.

(5) Deny or stop payment when the background informa-
tion disqualifies the individual being checked.

(6) Assist you in finding other child care arrangements.

AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0160 What convictions would cause
the WCCC program to permanently disqualify my in-
home/relative provider ((frent+-being-autherized-by-us))?
(1) If your provider or an individual listed in WAC 388-290-
0143(1)((6b)) has a background containing ((the-feHewing
felony-eonvictions;the-provideris)) any conviction posted on
the DSHS secretary's list of disqualifying convictions for

ESA. we permanently ((disqualified)) disqualify the person
as an in-home/relative child care provider for WCCC((+

)). You can find the complete list at
http://www.dshs. wa.gov/esa/dccel/.
(2) If the conditions in WAC 388-290-0167 (1)(a) and

(b) are met, the disqualifying background of an individual
sixteen years of age or over living with the provider may not
permanently disqualify the provider.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0165 Is there other background infor-
mation or convictions that will disqualify my in-home/rel-
ative provider? (1) We can disqualify your in-home/relative
provider ((ean-be-disqualified)) if the individual being

checked has a background containing information other than
conviction information that we determine:

(a) Makes the individual not of suitable character and
competence or of sufficient physical or mental health to meet
the needs of the child in care; or

WSR 04-02-047

(b) Puts the household at risk for harm.
(2) If an individual bemg checked ((as)) has a back-
ground containing ((

¥ears)) any conviction posted on the DSHS secretary's list of
disqualifying convictions for ESA, your provider is disquali-

fied as an in-home/relative child care provider for WCCC((:

ﬂe&eﬂ-hs%ed—m-ﬂm-seeaeﬂ)) for ﬁve years after the convic-

tion date. You can find the complete list at http://www.dshs.
wa.gov/esa/dccel/.
(3) If an individual being checked has:

(a) A conviction listed in subsection (2)((¢a)-through
€e})) of this section, and it has been more than five years; or

(b) A conviction other than those listed in WAC 388-
290-0160 or subsection (2)((¢a)-through-(e))) of this section,
we ((wil})) allow you to determine the provider's character,
suitability, and competence by reviewing important informa-
tion such as the:

(i) ((Fhe)) Amount of time that has passed since the con-
viction;

(ii) ((Fhe)) Seriousness of the crime that led to the con-
viction;

(iii) ((Fhe)) Individual's age at the time of conviction;

(iv) ((Fhe)) Individual's behavior since the conviction;

(v) ((#he)) Number and types of convictions in the indi-
vidual's background and

(vi) ((Pecumer A atin i
eessful-ly—eempleted)) Ind1v1dual’s verlﬁcatlon 1f any, of suc-

cessful completion of all court-ordered programs and restitu-
tion.

(4) If conditions in WAC 388-290-0167 (1)(a) and (b)
are met, the disqualifying background of an individual six-
teen years of age or over living with the provider may not dis-
qualify the provider ((if-eonditions-in-WAC-388-290-0167
Hte)-and-(b)-are-met)).
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AMENDATORY SECTION (Amending WSR 02-14-066,
filed 6/27/02, effective 7/1/02)

WAC 388-290-0167 What happens if my in-
home/relative provider, who provides care in their home,
is disqualified based solely on the disqualifying back-
ground of an individual living with that provider? (1) If
we disqualify your provider ((is-disqualified)) based solely
on the disqualifying background of an 1nd1v1dual living with
that provider, we ((will)) require that:

(a) Child care occurs in the child's home away from the
disqualified individual, if you wish to continue using that
provider; and

(b) The parent and provider sign an agreement with us
indicating that:

(i) Care ((willeceus)) occurs in the child's home; and

(ii) There ((wilt-be)) is no contact between the child and
disqualified individual during child care hours.

(2) The parent may choose a licensed provider or submit
an application for a different in-home/relative provider.

(3) If we become aware that the parent and provider are
not meeting the conditions in subsection (1)(a) and (b) of this
section:

(a) We ((wiH)) terminate care without advance and ade-
quate notice;

(b) You ((wil)) need to find a different provider; and

(c) You may be subject to an overpayment under WAC
388-290-0270.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0180 When are the WCCC program
subsidy rates in this chapter effective? DSHS child care
subsidy rates in this chapter are effective on or after January

1, 2002 ((when-a-family:

sidies)).

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0190 What does the WCCC program
pay for and when can the program pay more? (1) We may
pay for:

(a) Basic child care hours, either full day, half day or
hourly. We authorize:

(1) ((A&)) Full day ((ef)) child care ((is-autherized)) to
licensed((#)) or certified facilities and DSHS contracted sea-
sonal day camps ((that-have-contracted-with-us-te-provide
subsidized-child-eare)) when your children need care ((is
needed)) for five or more hours per day;

(i) ((&)) Half day ((ef)) child care ((is-autherized)) to
licensed(()) or certified facilities and DSHS contracted sea-
sonal day camps ((that-have-eontracted-with-us-to-provide
subsidized-ehild-eare)) when your children need care ((is
needed)) for less than five hours per day; and
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(iii) Hourly child care ((is-autherized-when-the-provider

is-an)) for in-home/relative child care.

(b) A registration fee (under WAC 388-290-0245);

(c) ((An-aetivity)) A field trip fee (under WAC 388-290-
0245);

(d) ((Care-fornenstandard-hours{under WAC388-290-
0210-end-388-200-0215):

£2})) An infant bonus (under WAC 388-290-0250); and

((6D)) (e) Special needs care when the child has a docu-
mented need for higher level of care (under WAC 388-290-
0220, 388-290-0225, 388-290-0230, and 388-290-0235).

(2) (We-pay-more-than-the-basie-child-eare-subsidy-daily
rateE:

€))) If care is not available within a reasonable distance
at our daily rate ((withina-reasenable-distanee)), then we
authorize the provider's usual daily rate ((is-autherized:-or

€b).

(3) If care is over ten hours per day, and the provider's
policy is to charge for these extra hours, then we authorize an

additional amount of care ((is-autherized)).

(4) Refer to WAC 388-290-0270, 388-290-0271, and
388-290-0273 for when overpayments can be assessed to you

or your provider.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0200 What daily rates does DSHS pay
for child care in a licensed or certified child care center or
DSHS contracted seasonal day camps? (1) We pay the
lesser of the following to a licensed or certified child care
center or ((a)) DSHS contracted seasonal day camp ((thathas

)):

((&8))) (a) The provider's usual daily rate for that child; or

(()) (b) The DSHS maximum child care subsidy daily
rate for that child as listed in the following table((:)):

Infants

((Bisth)) Toddlers  Preschool
One month - (12-29 (30 mos. School-age
11 mos.) mos.) -5yrs) (5-12yrs)
Region1  Full-Day $24.32 $20.45 $19.32 $18.18
Half-Day $12.16 $10.23 $9.66 $9.09
Region2  Full-Day $24.55 $20.50 $19.00 $16.82
Half-Day $12.27 $10.25 $9.50 $8.41
Region3  Full-Day $32350 $27.09 $23.41 $22.73
Half-Day $16.25 $13.55 $11.70 $11.36
Region4  Full-Day $37.82 $31.59 $26.50 $23.86
Half-Day $18.91 $15.80 $13.25 $11.93
Region 5 Full-Day $27.73 $23.86 $21.00 $18.64
Half-Day $13.86 $11.93 $10.50 $9.32
Region 6  Full-Day $27.27 $23.41 $20.45 $20.00
Half-Day $13.64 $11.70 $10.23 $10.00

(2) The child care center WAC 388-295-0010 allows
providers to care for children from one month up to and
including the day before their thirteenth birthday. The pro-
vider must obtain a child-specific and time-limited waiver
from their child care licensor in order for a child care center

to provide care for a thirteen-year-old or older child.
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AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0205 What daily rates does DSHS pay
for child care in a licensed or certified family home child
care ((heme))? (1) We pay the lesser of the following to a
licensed or certified family home child care ((heme)):

(a) The provider's usual daily rate for that child; or

(b) The DSHS maximum child care subsidy daily rate for
that child as listed in the following table.

Infants  Toddlers  Preschool School-age

(Birth - 11 (12-29 (30 mos. (5 - ((42)

mos.) mos.) - 5 yrs) 11 yrs)

Region 1  Full-Day $20.00 $18.00 $18.00 $16.00
Half-Day $10.00 $9.00 $9.00 $8.00

Region2  Full-Day $20.00 $19.00 $17.00 $17.00
Half-Day $10.00 $9.50 $8.50 $8.50

Region3  Full-Day $29.00 $25.00 $22.00 $20.00
Half-Day $14.50 $12.50 $11.00 $10.00

Region4  Full-Day $30.00 $29.67 $25.00 $24.00
Half-Day $15.00 $14.83 $12.50 $12.00

Region 5 Full-Day $22.00 $20.00 $19.00 $17.00
Half-Day $11.00 $10.00 $9.50 $8.50

Region6  Full-Day $22.00 $20.00 $20.00 $19.00
Half-Day $11.00 $10.00 $10.00 $9.50

(2) The family home child care ((home)) WAC 388-155- |

010 allows providers to ((previde)) care ((te)) for children
((within-e)) from birth ((through-eleven—years-of-agesange
exehusively)) up to and including the day before their twelfth
birthday. In order for a family home provider to ((previde))
care for a twelve-year-old or older child, the provider must
obtain a child-specific and time-limited waiver from their

child care licensor. If the provider has a waiver to care for a

child who has reached their twelfth birthday, the payment
rate is the same as subsection (1) and the five to eleven year
age range column js used for comparison,

(3) If the family home provider cares for a child who is
thirteen or older. the provider must have a child-specific and
time-limited waiver and the child must meet the special needs
requirement according to WAC 388-290-0220.

(4) We pay family home child care providers at the
licensed home rate regardless of their relation to the children
(with the exception listed in subsection (5) of this section).
Refer to subsection (1) and the five to eleven year age range
column for comparisons.

(5) We cannot pay family home child care providers to
provide care for children in their care if the provider is:

(a) The child's biological, adoptive or step-parent;

(b) The child's nonneedy or needy relative or that rela-
tive's spouse or partner;

(c) The child's legal guardian or the guardian's spouse or
partner; or

(d) Another adult acting in loco parentis or that adult's

spouse or partner.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0220 How does DSHS determine that
my child qualifies for a special needs daily rate? To qual-
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ify for the DSHS child care programs special needs subsidy
daily rate ((m¥)) your child must either:

(1) Be thirteen to nineteen years old and be under court
supervision; or

{2) Be under nineteen years old, and;

((€2))) (2) Have a verified physical, mental, emotional, or
behavioral condition that requires a higher level of care while

in the care of the licensed or certified facility, a DSHS con-
tracted seasonal day camp or in-home/relative provider; and

((69)) (b) Have their condition and need for higher level
of care verified by an individual who is ((:

))) not employed by the child care facility((s)) and

((6))) is either a:

(1) Health, mental health, education or social service pro-
fessional with at least a master's degree; or

((kex-~)) (ii) Registered nurse.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0225 What is the ((DSHS-ehild-eare))
additional subsidy daily rate for children with special
needs in a licensed or certified child care center or DSHS
contracted seasonal day camp? (1) In addition to the rate
listed in WAC 388-290-0200. we authorize special needs

daily rates to licensed or certified child care centers or DSHS
contracted seasonal day camps (( §

and)) according to whichever of the following is greater:
((613)) (a) The provider's reasonable documented addi-
tional cost associated with the care of the child; or
((€2)) (b) The daily rate listed in the table below after

you have verified that your child has a special need and
requires a higher level of care according to WAC 388-290-

0220:.

Infants

((Bisth)) Toddlers  Preschool
One month - (12-29 (30 mos. School-age
11 mos.) mos.) -5yrs) (5-12yrs)
Region!  Full-Day $7.30 $6.14 $5.80 $5.45
Half-Day $3.65 $3.07 $2.90 $2.73
Region2  Full-Day $7.36 $6.15 $5.70 $5.05
Half-Day $3.68 $3.08  $2.85 $2.52
Region3  Full-Day $9.75 $8.13 $7.02 $6.82
Half-Day $4.88 $4.06 $3.51 $3.41
Region4  Full-Day $11.35 $9.48 $7.95 $7.16
Half-Day $5.67 $4.74 $3.98 $3.58
Region5  Full-Day $8.32 $7.16 $6.30 $5.59
Half-Day $4.16 $3.58 $3.15 $2.80
Region6  Full-Day 38.18 $7.02 $6.14 $6.00
Half-Day $4.09 33.51 $3.07 $3.00

(2) The child care provider must verify the child's addi-
tional care needs when they request a rate above that listed in
subsection (1)(b) of this section. The verification should

include details about all of the child's additional needs in rel-

evant areas such as environmental accommodations, ambula-
T T e e e M Vo Al VMIa

tion, eating. personal hygiene, communication, and behavior.
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(3) If a provider is requesting one-on-one supervision or
direct care for the child with special needs the person provid-
ing the one-on-one care must be:

(a) At least eighteen years of age; and

(b) Meet the requirements for being an assistant under
chapter 388-295 WAC.

(4) If the provider has a waiver to care for a child who:

(a) Is thirteen years or older; and

(b) Has special needs according to WAC 388-290-0220,
we authorize the special needs payment rate as described in
subsection (1) of this section using the five to twelve year age

range for comparison.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0230 What is the ((BSHS-ehild-eare))
additional subsidy daily rate for children with special
needs in a licensed or certified family home child care
((heme))? (1) In addition to the rate listed in WAC 388-290-
0205, we authorize special needs daily rates to licensed or
certified family home child care ((hemes-under-WAC388-
200-0205-and-whiehever-of)) providers according to which-

ever of the following is greater:

(a) The provider's reasonable documented additional
cost associated with the care of the child; or

(b) The daily rate listed in the table below((-)) after you

have verified that your child has a special need and requires a
higher level or care according to WAC 388-290-0220:

Infants Toddlers  Preschool School-age

(Birth- 11 (12-29 (30mos. (5-(@32)

mos.) mos.) -5 yrs) 11 yrs)

Region1  Full-Day $6.00 $5.40 $5.40 $4.80
Half-Day $3.00 $2.70 $2.70 $2.40

Region2  Full-Day $6.00 $5.70 $5.10 $5.10
: Half-Day $3.00 $2.85 $2.55 $2.55
Region3  Full-Day $8.70 $7.50 $6.60 $6.00
Half-Day $4.35 $3.75 $3.30 $3.00

Region4  Full-Day $9.00 $8.90 $7.50 $7.20
Half-Day $4.50 $4.45 $3.75 $3.60

Region5  Full-Day $6.60 $6.00 $5.70 $5.10
Half-Day $3.30 $3.00 $2.85 $2.55

Region6  Full-Day $6.60 $6.00 $6.00 $5.70
Half-Day $330 - $3.00 $3.00 $2.85

(2) ((%&ehﬂd—e&e—lm%—@w

ivor from theirchild-care licen .))Af 11
home Chlld care provnder must venﬁ the child's additional
care needs when they request a rate above that listed in sub-

section (1)_(b) of this section. The verification should
include details about all of the child's additional needs in rel-

evant areas such as environmental accommodations, ambula-
tion, eating, personal hygiene, communication, and behavior.
(3) If the provider has a waiver to care for a child who:
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(a) Is twelve vears or older; and

(b) Has special needs according to WAC 388-290-0220,
we authorize the special needs payment rate as described in
subsection (1) of this section using the five to eleven year age
range for comparison.

(4) If a provider is requesting one-on-one supervi-
sion/direct care for the child with special needs. The person
providing the one-on-one care must be:

(a) At least eighteen years old: and

(b) Meet the requirements for being an assistant under

chapter 388-155 WAC.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0235 What is the DSHS in-home/rela-
tive child care daily rate for children with special needs?
(1) (DSHS-autherizes)) We authorize a base rate of two dol-
lars and six cents an hour for in-home/relative child care ((fer
eare-of a-child-with)) when a child has verified special needs
and ((thelesserof:

)) requires a higher level of
care according to WAC 388-290-0220.

(2) In addition to the base rate, we authorize whichever
of the following is greater:

(b) The provider's reasonable documented additional
cost associated with the care for that child.

(3) The in-home/relative provider must verify the child's
additional care needs when they request a rate above that
listed in subsection (1)(a) of this section. The verification
must include details about all the child's additional needs in
relevant areas such as environmental accommodations,
ambulation, eating, personal hygiene, communication, and
behavior.

(3) If other children in the home are also authorized for
in-home/relative care with the same provider, we authorize:

(a) Two dollars and six cents an hour for the child need-
ing the most care; and

(b) One dollar and three cents an hour for any additional
children.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0245 When can the WCCC program
authorize payment of fees for registration? (1) We pay
licensed or certified child care providers and DSHS con-

ac;ed seasonal day camps ((that-have-contraets-with-us-te

)) a registration fee once per cal-

endar year of fifty dollars per child or the provider's usual fee,
whichever is less only if the fees are:
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(a) Required of all parents whose children are in care
with that provider; and

(b) Needed to maintain the child care arrangement.

(2) The registration fee may be authorized more than
once per calendar year when:

(a) There is a break in your child care services for more
than sixty days and the provider's ((usuaat)) policy is to charge

an additional registration fee when there is a break in care; or

(b) The children change child care providers and the new
provider meets subsection (1)(a) and (b) of this section.

(€
chile P s yactivity of 3’5 Hon
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NEW SECTION

WAC 388-290-0247 When can the WCCC program
authorize payment for field trips fees? (1) We pay licensed
or certified child care providers and DSHS contracted sea-
sonal day camps a monthly field trip fee up to twenty dollars
per child or the provider's actual cost for the field trip, which-
ever is less, only if the fees meet the conditions in subsection
(1)(a) and (b) of WAC 388-290-0245. The field trip fee is to
cover the provider's actual expenses for:

(a) Admission;

(b) Transportation (not to include the provider's gas and
insurance); and

(c) The cost of hiring a nonemployee to provide an in-
house field trip activity. ,

(2) The field trip fee can only be reimbursed for children
three years of age and older.

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0250 When can WCCC pay a bonus
for enrolling an infant? (( ) We
pay licensed or certified child care providers a one-time
bonus of two hundred fifty dollars for each infant they newly
enroll in care if all the following conditions are met:

(1) The child being cared for is less than twelve months
of age;

(2) The child care ((faeility)) provider has not already
received a bonus for that infant, from the WCCC program or
any other subsidy program;

(3) We expect care to be provided for five days or more;
and

(4) The provider ((must-eare)) cares for the infant a min-
imum of five days ((in-order-to-claim-the-bonus)).

AMENDATORY SECTION (Amending WSR 02-14-083,
filed 6/28/02, effective 7/1/02)

WAC 388-290-0255 When can the WCCC program
establish a protective payee to pay my in-home/relative

.provider? (The-WICCC-program-establishes)) We establish

a protective payee to pay your in/home-relative provider
when we confirm:

[17]
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(1) You ((de-net-pay)) have not paid your in-'home/rela-
tive child care provider; K

(a) Your copayment ((gndh); or
(b) The entire amount the department sends you for in-
home/relative child care;

(()) and

(i) You have not reported the WCCC warrant lost, stolen,

or destroyed;
(ii) We issued ((a)) the child care warrant to the correct

address; and
(iii) Twelve or more working days have passed since the
issuance date((;

).

(2) You have a history of failing to pay your in-home/rel-
ative provider(s); or

((¢43)) (3) You have a protective payee for your TANF

grant or for a Child ((SefetyNet)) Safety Net Payment.

y y

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0260 Do I have the right to ask for a
hearing about my WCCC benefits and how do I ask for
one? (1) WCCC consumers have a right to request a hearing
under chapter 388-02 WAC on any action affecting WCCC
benefits except for mass changes resulting from a change in
policy or law.

(2) Licensed or certified child care providers can request
hearings under chapter 388-02 WAC and RCW 43.20B.675
only for WCCC overpayments.

(3) To request a hearing you or the licensed or certified
provider:

(a) Contacts the office which sent them the notice; or

(b) Writes to the Office of Administrative Hearings,
i )) PO_Box 42489,

(¢ ;
Olympia WA 98504-((2488))2489; and
(c) Makes the request for a hearing within:
(i) Ninety days of the date a decision is received for con-
sumers; or

(ii) Twenty-eight days of the date a decision is received
for providers (per RCW 43.20B.675).

AMENDATORY SECTION (Amending WSR 02-01-135,
filed 12/19/01, effective 1/19/02)

WAC 388-290-0265 When can I get WCCC benefits
pending the outcome of a hearing? (1) If you are a WCCC
consumer, you can receive WCCC pending the outcome of a
hearing if you request the hearing:

(2) On or before the effective date of an action; or

(b) No more than ten days after ((the-department-sends))
we send you a notice of adverse action.

"Adverse action" means an action to reduce or terminate
your WCCC, or to set up a protective payee to receive your
WCCC warrant for you.

(2) If you lose a hearing, any WCCC you use between
the date of the adverse action and the date of the hearing or
hearing decision is an overpayment to you, the consumer.

(3) If you are a WCCC consumer, you may not receive
WCCC benefits pending the outcome of a hearing if you

Proposed
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request payment to a provider who is not eligible under WAC
388-290-0125.

(4) If you are eligible for WCCC, you may receive child
care benefits for another eligible provider, pending the out-
come of the hearing.

AMENDATORY SECTION (Amending WSR 02-12-069,
filed 5/31/02, effective 7/1/02)

WAC 388-290-0270 What is a WCCC overpayment
and ((when-might1-have-ene)) what can be included? (1)
A WCCC overpayment:

(a) Occurs when you or a provider ((has—received))
receives benefits or payment from WCCC that you or they
are not eligible to receive;

(b) Is ((weittenby-us-and)) expected to be paid back by
you or the provider; and

(c) Is written for the month care is billed for. not the

month it is paid or the month the overpayment is written.
(2) (We-establish-W.CCC-overpayments;regardless-of

ative-eare:

€3))) When setting up an overpayment, we reduce the
WCCC overpayment by the amount of the WCCC underpay-
ment when applicable.

((&4)) (3) In areas not covered by this section, you are
subject to chapter 388-410 WAC (Benefit errors).

. (((S)—We—set—up-evefpaymems—sm'm:ﬂg—%he-df_ﬁmt—we

)) (4) Pay-

vider-is-net-eligible-based-or- WAC388-200-0425
ments made through departmental error fall under subsection
(1) of this section.

(5) Absent days can be added to an overpayment, either

yours or the provider's, when care is used or billed when you
were not eligible for WCCC per WAC 388-290-0032 or care

is billed incorrectly.

NEW SECTION

WAC 388-290-0271 When might I be assessed an
overpayment? We establish WCCC overpayments, regard-
less of whether you are a current or past WCCC consumer,
when we make payment for WCCC benefits and:

Proposed
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(1) You are no longer eligible or you are eligible for a
smaller amount of care;

(2) You fail to report information to us that results in an
error in our determination of:

(a) Your eligibility;
(b) The amount of care authorized; or
(c) The amount of your copayment.

(3) Your provider does not meet the requirements in
WAC 388-290-0130;

(4) You use DSHS WCCC subsidized payment to pay a
person who has not been determined an eligible provider by
WCCC;

(5) You do not have attendance records and payment
receipts to support the amount you billed us for in-home/rel-
ative care;

(6) You cannot provide verification that you have paid
your provider the DSHS WCCC subsidized payment.

NEW SECTION

WAC 388-290-0273 When would my provider be
assessed an overpayment? (1) We establish WCCC over-
payments for licensed or certified child care providers and
DSHS contracted seasonal day camps, when:

(a) The provider receives payment for WCCC services
not provided;

(b) The provider does not have attendance records that
support the billing (refer to WAC 388-295-7030, 388-155-
460, and 388-151-460 for attendance record requirements).
Only attendance records meeting WAC requirements will be
accepted for attendance verification;

(c) We pay the provider more than they are eligible to
bill;

(d) The provider received payment from us and the pro-
vider is not eligible based on WAC 388-290-0125; or

(e) The provider is caring for a child outside their
licensed allowable age range without a waiver.

(2) The worker may request documentation from the pro-
vider when preparing to establish an overpayment. The pro-
vider has fourteen consecutive calendar days to supply any
requested documentation.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-290-0080 When does the WCCC pro-
gram determine and review
my eligibility and copay-

ments?

WAC 388-290-0210 When can the WCCC pro-
gram authorize the nonstand-

ard hour child care bonus?
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WSR 04-04-005
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 22, 2004, 9:35 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
19-006.

Title of Rule: WAC 392-140-600 through 392-140-685,
state special education safety net funding.

Purpose: To reflect changes made by the 2003 legisla-
ture, to eliminate the provision for supplemental safety net
funding, and to make minor language modifications.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: Section 507(7), chapter
309, Laws of 1999.

Summary: Proposed amendments eliminate consider-
ation of supplemental safety net funding, add language adapt-
ing Worksheet A for districts participating in pilot program
according to the provisions of RCW 28A.630.015(4), and
make minor language modifications.

Name of Agency Personnel Responsible for Drafting:
Ben Gravely, Office of Superintendent of Public Instruction,
(360) 725-6142; Implementation: Calvin W. Brodie, Office
of Superintendent of Public Instruction, (360) 725-6301; and
Enforcement: Marty S. Daybell, Office of Superintendent of
Public Instruction, (360) 725-6002.

Name of Proponent: Office of Superintendent of Public
Instruction, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes to rules, elimination of provision for sup-
plemental safety net awards, addition of language requiring
adaptation of Worksheet A for districts participating in the
pilot program according to the provisions of RCW 28A.630.-
015(4), and minor clarifications to language pertaining to
application process.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable, no small
business impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Old Capitol Building, P.O. Box
47200, Room 152, Olympia, WA 98504-7200, on March 10,
2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sheila
Emery by March 1, 2004, TDD (360) 664-3631 or (360) 725-
6271.

Submit Written Comments to: Legal Services, OSPI,
P.O. Box 47200, 600 South Washington Street, Olympia,
WA 98504-7200, fax (360) 753-4201, by March 9, 2004.

Date of Intended Adoption: March 11, 2004.

January 20, 2004
Dr. Terry Bergeson
Superintendent of
Public Instruction
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AMENDATORY SECTION (Amending WSR 03-02-053,
filed 12/26/02, effective 1/26/03)

WAC 392-140-600 Special education safety net—
Applicable provisions. The provisions of WAC 392-140-
600 through 392-140-685 apply to the determination of
safety net allocations of Individuals with Disabilities Educa-
tion Act (IDEA) federal funds for the ((2062-63)) 2003-04
school year and thereafter.

AMENDATORY SECTION (Amending WSR 03-02-053,
filed 12/26/02, effective 1/26/03)

WAC 392-140-605 Special education safety net—
Application type, certification, worksheets. Application
for safety net funding shall be made on Form SPI 1381 - Cer-
tification published by the superintendent of public instruc-
tion as follows:

(1) School districts may make application for safety net
funding for high-cost individual student(s). The school dis-
trict making application for safety net funding shall certify
that:

(a) The district recognizes that differences in costs attrib-
utable to district philosophy, service delivery choice, or
accounting practice are not a legitimate basis for safety net
awards.

(b) The application complies with the respective safety
net application standards of WAC 392-140-616;

(c) The application provides true and complete informa-
tion to the best of the school district's knowledge;

(d) The district understands that safety net funding is not
an entitlement, is subject to adjustment and recovery, may
not be available in future years, must be expended in program
24, and federal Medicaid has been billed for all services to
eligible students;

(e) The district is making reasonable effort to provide
appropriate services for students in need of special education
using state funding generated by the basic education appor-
tionment and special education funding formulas and federal
funding;

(f) The district's special education services are operated
in a reasonably efficient manner;

(g) Indirect costs included for purposes of determining
safety net allocations do not exceed the allowable percent for
federal special education program plus one percent;

(h) Any available state and federal funding is insufficient
to address the additional needs;

(i) The costs of any supplemental contracts are not
included for purposes of determining safety net awards. Sup-
plemental contracts are those contracts made pursuant to
RCW 28A.400.200(4) excluding extended school year con-
tracts (ESY) required by an IEP; and

(j) The costs of any summer school instruction are not
included for purposes of making safety net determinations
excluding extended school year contracts (ESY) required by
an IEP.

(2) Worksheet A shall be included with the application
and must demonstrate the need for safety net funding. Work-
sheet A is used to determine a maximum amount of eligibility
for a school district. Award amounts may be less than the
maximum amount of eligibility determined on Worksheet A.

Proposed
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School districts are encouraged and may be required to sub-
mit additional information designed to assist the state over-
sight committee in analyzing the application.

(3) All high-cost individual student applications shall
include worksheets "A" and "C" and summary published in
the safety net application, and certification of standards and
criteria pursuant to WAC 392 140-616.

AMENDATORY SECTION (Amending Order 96-15, filed
9/18/96, effective 10/19/96)

WAC 392-140-608 Special education safety net—
Safety net application—Timing. Safety net applications
shall be submitted and reviewed pursuant to the dates pub-
lished by the superintendent of public instruction. Late appli-
cations will not be accepted and no applications for the
school year will be accepted after the final application due
date.

AMENDATORY SECTION (Amending WSR 03-02-053,
filed 12/26/02, effective 1/26/03)

WAC 392-140-609 Special education safety net—
Standards and criteria—Appropriate and properly and
efficiently prepared and formulated IEPs. Individualized
education programs (IEPs) which are appropriate, properly
and efficiently prepared and formulated are those IEPs that
meet all of the following criteria:

(1) The IEPs comply with federal and state procedural
requirements.

(2) The delivery of specially designed instruction identi-
fied on the IEP complies with state standards (regularly
scheduled teaching or training activities provided or designed
by special education qualified staff).

(3) The provision of special education services conforms
with areas of need identified in the student's evaluation
and/or reevaluation made pursuant to chapter 392-172 WAC.

((4)>The-state-oversight-committee-determines:
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AMENDATORY SECTION (Amending WSR 03-02- 053 a

filed 12/26/02, effective 1/26/03)

WAC 392-140-626 Special education safety net—
Worksheet A—Demonstration of need. Applications for
high-cost individual students shall demonstrate district finan-
cial need as follows:

(1) Application worksheet "A" shall demonstrate a fiscal
need in excess of:

(a) Any previous safety net awards for the current school
year; and

(b) All other available revenue for special education,
including all carryover of state and federal special education
revenue.

(2) Awards shall not exceed the amount of need demon-
strated on the worksheet "A."

(3) Worksheets submitted with safety net applications
are to reflect the state adopted excess cost method of account-
ing, consistently applied for both years presented.

(4) The safety net oversight committee may revise the
district's worksheet "A" submitted for errors or omissions or

(5) The school district shall provide clarifying informa-
tion as requested by the state oversight committee.

(6) After the close of the school year, the safety net over-
sight committee may review the worksheet "A" used to deter-
mine need for a district's award against the actual final school
year enrollments, revenues, and expenditures reported by the
district. Based upon the results of this review:

(a) The safety net allocation for the school year may be
adjusted or recovered; or

(b) If the committee finds that a portion of the safety net
allocation was not needed to balance revenues and expendi-
tures, the committee may consider that portion of the alloca-
tion available to meet the needs of the ensuing school year.

(7) The state safety net oversight committee shall adapt

the worksheet "A" - Demonstration of Need as appropriate

for applications prepared by districts participating in the pilot
program according to the provisions of RCW 28A.630.015

@.

(8) In accordance with the state of Washington Account-
ing Manual for Public School Districts and proposed federal
language, demonstrated need shall not include legal fees,

court costs, or other costs associated with a cause of action
brought on behalf of a child to ensure a free appropriated

public education.

AMENDATORY SECTION (Amending WSR 02-05-036,
filed 2/12/02, effective 2/13/02)

WAC 392-140-630 Special education safety net—
Special education program audit team—Purpose, proce-
dures. ((Fhe)) Special education program audits ((team-con-
sists-of)) by staff of the state auditor's office ((Funded-inthe
Biennial-OperatingAPppropriations-Aet)) may be requested to
assist the special education safety net committee ((when
regquested)). When reviewing a school district's special edu-
cation program, the ((audit-team-shall)) auditors may review
and verify any certifications and supporting information pro-
vided by the district in a safety net application. The ((audit
team-shall)) auditors may provide the results of the review to

1
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the state oversight committee. The results of the ((audit
team'sreview-shall)) auditor’s review may be considered by
the oversight committee in determining, adjusting, or recov-
ering safety net awards.

AMENDATORY SECTION (Amending Order 98-05, filed
3/18/98, effective 4/18/98)

WAC 392-140-640 Special education safety net—
State oversight committee—Membership, structure.
Membership of the state oversight committee shall consist of:
Staff of the office of superintendent of public instruction,
staff of the office of state auditor, ((staff-of-the-office—of

;)) one or more representatives from a
school district(s), and one or more representatives from an
educational service district.

(1) The state oversight committee members will be
appointed by the office of superintendent of public instruc-
tion.

(2) The state director of special education shall serve as
an ex officio, nonvoting committee member and act as the
state oversight committee manager.

(3) Members of the state oversight committee from
school districts and/or educational service districts will be
appointed based on their knowledge of special education pro-
gram service delivery and funding, geographical representa-
tion, size of district(s) served, and other demographic consid-
erations which will guarantee a representative state commit-
tee.

(4) Alternate members shall be appointed. In the event a
member is unable to attend a committee meeting, an alternate
member shall attend.

(5) Membership appointments shall be made for a period
of one year. The oversight committee manager may replace a
portion of the committee each year in order to enhance repre-
sentation.

AMENDATORY SECTION (Amending WSR 03-02-053,
filed 12/26/02, effective 1/26/03)

WAC 392-140-643 Special education safety net—
Definition—State oversight committee—Procedures. (1)
The state oversight committee will review applications as
deemed necessary by the superintendent of public instruction
pursuant to WAC 392-140-608.

(2) All applications received by the state oversight com-
mittee will be reviewed for completeness by the state over-
sight committee manager or designee. Applications must
include all necessary forms, worksheets. and attachments

described in the instruction bulletin published by the superin-
tendent of public instruction. If applications are not com-
plete, they will ((be-returned-to-the-submitting-school-dis-

triet)) not be considered by the committee.
(3) The state oversight committee manager will forward

to the committee members copies of the applications in a
timely manner.

(4) The state oversight committee manager will be
responsible for presenting each application for consideration
to the committee.

(5) Committee members shall question and discuss the
application content for completeness, accuracy, and under-
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standing of the reason(s) for the applicant's need for safety
net funding.

(6) The committee may request that a submitting school
district provide clarifying information.

(7) Committee members will individually indicate their
agreement or disagreement with the action of the committee
pursuant to WAC 392-140-646.

(8) A majority vote by the committee members will be
sufficient to determine the committee action.

(9) The state oversight committee manager will ensure
that notes are taken which summarize the questions and dis-
cussion related to each application. A decision summary for
each application shall include the amount of the initial
request, funding adjustments recommended by the commit-
tee, the amount of any award to be made, and the reasons for
and against the action taken by the committee.

(10) Committee members shall each sign the decision
summary.

(11) The state oversight committee manager, on behalf
of the committee, will notify the applicant school district in
writing of the determination of the committee. The school
district will be provided a copy of the decision summary.

(12) All applications received by the state oversight
committee will be retained by the superintendent of public
instruction for use in the evaluation of the safety net funding
process and to provide the superintendent of public instruc-
tion with information with which to make future decisions
regarding the safety net process.

AMENDATORY SECTION (Amending Order 96-15, filed
9/18/96, effective 10/19/96)

WAC 392-140-646 Special education safety net—
State oversight committee actions. The state oversight
committee shall take the following actions:

(1) After the state oversight committee determines:

(a) There are no unresolved audit examination_issues
related to special education that are material in nature;

(b) There are no unresolved state child count verification
issues which are material in nature; and

(c) All corrections to state enrollment reporting, required
for resolution of (a) and (b) of this subsection, are completed.

(2) An application reviewed during an application cycle
may be:

(a) Approved;

(b) Disapproved; or

(c) Returned to the submitting school district, for possi-
ble resubmission at a later date during the school year,
because information contained in the application is insuffi-
cient to establish a need for safety net funding.

((€23)) (3) The amount approved shall be equal to or less
than the amount for which application was made.

((63)) (4) The approval may be contingent on additional
requirements imposed by the committee such as development
of an action plan to resolve a specified problem prior to sub-
mission of any future safety net application to assure school
district compliance with the criteria and standards set forth in
these safety net regulations.

Proposed
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((&4)) (5) The approvals are subject to adjustment and
recovery pursuant to WAC 392-140-675 through 392-140-
685.

AMENDATORY SECTION (Amending Order 96-15, filed
9/18/96, effective 10/19/96)

WAC 392-140-653 Special education safety net—
Reapplication. If the applicant school district withdrew an
application, or ((had)) submitted an incomplete application
((returned)), or is dissatisfied with the results of the state
oversight committee's decision with regard to its application,
the applicant may reapply for safety net funding in a later
application cycle for the school year. All applications for

each meeting must include all updated worksheets and
attachments described in the bulletin published by the super-

intendent of public instruction and meet the timing require-
ments of WAC 392-140-608.

WSR 04-04-006
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 22, 2004, 10:31 a.m.].

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
14-022.

Title of Rule: Chapter 308-56A WAC, Certificates of
title—Motor vehicles etc.

Purpose: To meet the criteria set forth in Governor
Locke's Executive Order 97-02; and to clarify rules and help
make them more comprehensible.

Statutory Authority for Adoption:
46.12.040, and 46.16.216.

Summary: Amending WAC 308-56A-020 Application
for certificate of ownership required, 308-56A-140 Depart-
ment temporary permit, 308-56A-455 Assembled and home-
made vehicles, and 308-56A-460 Destroyed or wrecked vehi-
cle rebuilt.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; and Implementation and Enforce-
ment: Eric Andersen, 1125 Washington Street S.E., Olym-
pia, (360) 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 46.01.110,

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 12, 2004, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by March 11, 2004, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831 by
March 11, 2004.

Date of Intended Adoption: April 6, 2004.

January 21, 2004
D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 03-05-081,
filed 2/19/03, effective 3/22/03)

WAC 308-56A-020 Application for certificate of
ownership required. When is an application for certifi-
cate of ownership required? In addition to the require-
ments set forth in chapter 46.12 and 46.16 RCW an applica-
tion for certificate of ownership is required when:

(1) There is a change of vehicle ownership on a Wash-
ington certificate of ownership due to:

(a) Sale;

(b) Gift-donation;

(c) Inheritance;

(d) Trade;

(e) Addition or deletion of a registered owner;

(f) Proprietorship, partnership or individuals forming a
corporation, whether or not the business name is changing;

(g) Proprietorship, partnership or individuals purchasing
a corporation which will no longer be operated as a corpora-
tion, whether or not the business name is changed;

(h) Court order;

(i) Transferring vehicle to or from a trust;

(j) Repossession; or

(k) Adding/removing a lease on a vehicle.

(2) Applying for registration of a vehicle which has most
recently been titled and/or registered in another jurisdiction
and only registration is being established in Washington. If
the vehicle will remain titled in another jurisdiction, no
Washington certificate of ownership will be issued.

(3) There is a name change of the registered owner,
whether individual(s) or a business entity.

(4) Adding ((erchanging)) a lien holder.

(5) The vehicle is assembled, homemade, has had a
glider kit installed or is a street rod.

(6) The motorcycle engine has been replaced.

(7) ((Fhe
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€9y)) The vehicle identification number needs to be cor-
rected.
((€0Y)) (8) The vehicle has been reported ((destreyed))

as salvage or wrecked by an ((insuranee-eompany)) insurer
owner, or wrecker((ervehiele-owner(s))) and new certifi-

cate of ownership is requested. Title procedures are in WAC
308-56A-460.

AMENDATORY SECTION (Amending WSR 03-12-006,
filed 5/22/03, effective 6/22/03)

-140 Department temporary permit.

WSR 04-04-006

aumber:))
department temporary permit consists of a system-generated
permit and a cardboard temporary "plate” which may be
issued in lieu of a registration certificate and license plates
when:

(a) The vehicle is not currently licensed in Washington;
and

For the purposes of this section, a vehicle may be consid-
ered unlicensed if the current license expires within sixty
days of application for the department temporary permit, or
the vehicle's license plates are missing or unreadable; and

(b) Appropriate _vehicle documentation to title and

license the vehicle is not immediately available but is likely
to be available within sixty days: and

(c) The vehicle was purchased from someone other than
a licensed Washington dealer; or

(d) The vehicle:

(i) Has been declared a salvage vehicle under RCW
46.12.070; and

(ii) Has been retained by the registered owner(s) shown
on department of licensing records: and

(iii) Is scheduled for inspection by the Washington state
patrol; and

(iii) Note: Except as provided in (d) of this subsection, a
department temporary permit will not be issued to any vehi-
cle when the evidence of ownership is a salvage certifi-

cate/title, insurance company bill of sale, or wrecker bill of
sale from any jurisdiction, or when the evidence of ownership
indicates the vehicle may be a salvage vehicle not reported to
the department.

2 long is a department tempora ermit
yalid? The department temporary permit is valid for no
longer than sixty days from the date of application.

[23] Proposed
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3 ere do 1 apply fo! d obtain a_department purchased. Additional gross weight cannot be issued until :
temporary permit? You may apply for a department tem- the department temporary permit is cleared.
porary permit at any Washington vehicle licensing office. .
(4) What fees are due when applying for a depart: ~ AMENDATORY SECTION (Amending WSR 03-10-097, ‘
ment temporary permit? All applicable taxes, title, license filed 5/7/03, effective 6/7/03)
fees and inspection fees are due when the department tempo-

“rary permit is issued. Any fees for license plates are due WAC 308'56A"_‘55 Assembled and hpmemade vehi-
when the department temporary permit is cleared. cles. ((@-Whe%eensg&atesaa—assembled—veh&de?—ﬁn—asse.m-

(5) How do 1 display the cardboard temporary plate?

. You must display the cardboard temporary plate where it is
visible from outside of the vehicle or towed vehicle (such as
on_the inside left of the rear window), or you may weather-

proof the plate and place it in the license plate holder. Carry
the permit in the vehicle or the towing vehicle.

6) How manv months o oss_weight must I pur-

chase with a department temporary permit if my vehicle

is eligible for monthly gro ight? If your vehicle is eli-

gible for monthly gross weight, you must purchase a mini-
mum of two months' gross weight license to correspond with
the duration of the department temporary permit. You may
receive credit as described in WAC 308-96A-220(7) for
gross weight license already purchased.

7) How _do btain_a registration_certi d
license plates for my vehicle that has been issned a depart-
ment temporary permit? You may obtain a registration
certificate and license plates for your vehicle at any vehicle
licensing office by submitting:

(a) An application for certificate of ownership; and
b) An odometer disclosure statement. if applicable; and

(c) License plate fees; and
(d) Other applicable documentation, fees, and taxes.

8 hat fees are due en clearin, d ent
temporary permit? In addition to other fees as prescribed
by law, the title application fee and license plate fees are due
when the department temporary permit is cleared.

(9) How do I obtain a replacement department tem-

oral rmit? You may obtain a photocopy of the depart-

ment temporary permit by contacting any vehicle licensing
office, which will acquire the photocopy from the depart-
ment. You must provide the vehicle identification number or
the department temporary permit number. The replacement
department temporary permit will retain the same expiration

date as the original.
10) How do I obtain a replacement cardboard tem-

orary ''plate''? You may obtain a replacement cardboard

temporary "plate” at any Washington vehicle license office
where it was purchased. You must provide the vehicle iden-
tification number or the department temporary permit num-

ber.

[—]
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11) May_a department tempora ermi e
extended? Yes, a department temporary permit may be
extended on a case-by-case basis upon departmental
approval.

(a) An extension of a department temporary permit
issued for a total loss vehicle described in subsection (1)(d) of
this section will not be approved.

(b) An extension of a department temporary permit can-
not be granted for vehicles described in subsection (6) of this
section when no more than two months' gross weight were

Proposed [24]
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determine-if-anew-vehiele-identification-numberwill-be nent part so it can be identified when the assembled or home-
i -)) (1) What constitutes an assembled vehicle? An made vehicle is ready for inspection.
assembled vehicle is a vehicle that:
" b(sﬁHan:.lad thfi complete body or fr?rﬁe replaced with AMENDATORY SECTION (Amending WSR 02'19-016,
e y or frame from another commercially manufactured filed 9/9/02, effective 10/10/02)

vehicle; or
(b) Had the body or frame cut in two and replaced with a WAC 308-56A-460 Destroyed or wrecked vehicle—

major portion of the body or frame from another vehicle; or Reporting—Rebuilt. (((1)-What-is-a-destroyed-or-wrecked
(c) Has had a major_modification so that the VIN no vehiele?For-the-purpeses-of-this-section:

longer properly describes the vehicle; or i i

(d) Is a motorcycle on which the frame and engine are of
different make or model year. An assembled vehicle is made
from parts produced by recognized manufacturers for com-
mercially produced vehicles, and can be recognized as one
produced by a particular manufacturer. Assembled vehicles
do not include glider kits, custom built, replica, kit vehicles
or_trucks installed with a different bed.

(2) How is the model vear determined for an assem-
bled vehicle? The Washington state patrol will determine

the model year of an assembled vehicle upon inspection of
the vehicle.

3 at constitutes a homemade vehicle? A home-
made vehicle is one that cannot visually be identified as pro-

duced by a particular manufacturer and is made primarily
from fabricated parts. The make will be identified as home-
made.

(4) How is the model year determined for a home-
made vehicle? The Washington state patrol will determine
the model year of a homemade vehicle upon inspection of the

vehicle.
' 5 hat documents must I submit with my applica-
r a certificate of ownership for an assembled or
homemade vehicle? The application for certificate of own-

ership_must be accompanied by the following documents:

(a) The certificate of ownership or bills of sale for each

vehicle or major component part used in the assembly or con-

struction of the vehicle. The bills of sale must be notarized

unless the seller is a licensed business. The bill(s) of sale
must include:
(i) The names and addresses of the seller and purchaser;
(ii) A description of the part being sold, including the

make, model and identification or serial number;

(iii) The date of sale;

(iv) The purchase price of the part; and

(v) The stock number if from a Washington licensed
wrecker;

(b) A Washington state patrol inspection or inspection
from other personnel authorized by the director verifying the
vehicle identification number, make, model, and year; and

(c) A completed declaration of value form.
You may be required to apply for ownership in doubt as
described in WAC 308-56A-210 if you do not have all the

required documentation.
(6) What is required if I must remove, destroy or con-
ceal a vehicle identification number plate on a vehicle or

major component part to be used on my assembled or

homemade vehicle? The vehicle or major component part
}mtaining the VIN plate must be presented to the Washing-
ton state patro! with the VIN plate intact. The WSP will

remove the VIN plate and mark the vehicle or major compo-

PROPOSED
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(drAnodometersiatemnent-ifapplieable-)) (1) What are
total loss, destroyed, salvage, and wrecked vehicles? For

the purposes of this section:
(a) A total loss vehicle is one whose destruction has been

reported to the department as described in RCW 46.12.070
by an insurer (insurance companies and self-insurers as
described in RCW 46.29.630);

(b) A destroved vehicle is one whose destruction has

been reported to the department as described in RCW
46.12.070 by the vehicle's owner;
(c) A salvage vehicle as defined in RCW 46.12.005;
Note: When used in_this section, the terms "destroyed" and

"destroyed vehicle” include total loss. destroyed, and sal-
vage vehicles.

(d) A wrecked vehicle as defined in RCW 46.80.010(6).

A vehicle may be considered destroyed or wrecked when
the evidence of ownership is a salvage certificate/title,
insurance company bill of sale, or wrecker bill of sale from
any jurisdiction, or when the evidence of ownership indi-
cates the vehicle may be a destroyed vehicle not reported to
the department.

(2) How are vehicles reported to the department as
total loss. destroved, salvage, or wrecked?

(a) Insurers may report total loss vehicles to the depart-
ment:

(i) _Electronically through the department's _on-line
reporting system. Insurers must destroy_ownership docu-
ments for a vehicle reported this way: or

(ii) By submitting the certificate of ownership or affida-
vit in lieu of title indicating the vehicle is "DESTROYED"; or

(iii) By submitting a completed total loss claim settle-
ment form (TD 420-074).

Note: Reports_of total loss vehicles must include the insurer's
name, address, and the date of loss.

Note:

(b) Registered or legal owners report a vehicle as
destroved by submitting the certificate of ownership or affi-
davit in lieu of title indicating the vehicle is "DESTROYED,"
and must include the registered owner's name, address. and
date of loss.

(c) Licensed wreckers report wrecked vehicles as

required in RCW 46.80.090.

(d) For vehicles six through twenty years old a statement
whether or not the vehicle meets the market value threshold
amount as defined in RCW 46.12.005 is also required.

(3) What if the "market value threshold amount'' is
not proyvided as required? If the market value threshold
amount is not provided when required, the department would
treat the report of destruction as if the market value threshold
hasbeen met. The certificate of ownership will be branded

according to WAC 308-56A-530.

WSR 04-04-006

(4) What documentation is required to obtain a cer-

tificate of ownership for a destroved or wrecked vehicle?
Once a destroved or wrecked vehicle has been rebuilt, you

must submit the following documentation to the department
in order to obtain a certificate of ownership:

(a) Application for certificate of ownership as described
in RCW 46.12.030;

(b) Certificate of vehicle inspection as described in
WAC 308-56A-150;

(c) Bill of sale from the insurer, owner, or wrecker who
reported the vehicle's destruction to the department.

(i) Bills of sale from insurers must include a representa-
tive's signature and title of office;

(ii) Bills of sale from insurers and wreckers do not need
to be notarized;

(iii) Bills of sale from owners shown on_department
records must be notarized or certified;

(iv) A bill of sale is not required when owners shown on

department records retain a destroyed vehicle and apply for a

new certificate of ownership.

(d) Odometer disclosure statement, if applicable.

(5) What is required of a Washington licensed vehicle

dealer prior to selling a destroyed or wrecked vehicle?
Except as permitted by RCW 46.70.101 (1){(b)(viii}, before a

dealer may sell a destroyed or wrecked vehicle under their
Washington vehicle dealer license, the dealer must:

(a) Rebuild the vehicle to standards set by the state of
Washington or the federal government pertaining to the con-
struction and safety of vehicles: and

(b) Obtain a vehicle inspection by the Washington state
patrol; and

(c) Apply for and receive a certificate of ownership for
the vehicle, issued in the name of the vehicle dealer.

(6) Once a destroved or wrecked vehicle is rebuilt, do

the license plates remain with the vehicle? Whether or not
the license plates remain with the vehicle depends on the cir-

cumstance:

(a) Standard issue license plites may remain with a
destroyed vehicle unless they are severely damaged or the

vehicle was issued a department temporary permit described
in WAC 308-56A-140;

(b) Replacement license plates are required for wrecked
vehicles since Washington licensed wreckers are required by

WAC 308-63-070 to remove them;
(c) Special license plates may remain with or be trans-
ferred to a destroyed or wrecked vehicle;

(d) Applicants may retain the current license plate num-
ber as provided for in RCW 46.16.233. unless the vehicle was

issued a department temporary permit as described in WAC
308-56A-140.
(7) Will_the certificate of ownership or registration

certificate indicate '""WA REBUILT"? Salvage or wrecked
vehicles meeting the criteria described in WAC 308-56A-530

will be branded "WA REBUILT."

Proposed
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WSR 04-04-014
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES

(Apprenticeship and Training Council)
[Filed January 23, 2004, 9:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-160.

Title of Rule:
WAC.

Purpose: This proposed rule making seeks to clarify the
apprenticeship program standards objection process. These
changes are consistent with the current policy adopted by the
Washington State Apprenticeship and Training Council
(WSATC), but propose to establish specific timeframes relat-
ing to objections of apprenticeship program standards. In
addition, these proposed rules seek to clarify that it is the
WSATC chair or "designee" that is allowed to preside over
adjudicative proceedings, held before the WSATC.

Statutory Authority for Adoption: RCW 49.04.010.

Statute Being Implemented: Chapter 49.04 RCW.

Name of Agency Personnel Responsible for Drafting:
Nancy Mason, Tumwater, (360) 902-5321; Implementation
and Enforcement: Patrick Woods, Tumwater, (360) 902-
6348.

Name of Proponent: Department of Labor and Indus-
tries.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. WSATC has considered
whether these proposed rules are subject to the Regulatory
Fairness Act and has determined that they do not require a
small business economic impact statement because the pro-
posed rules are exempted by law (see RCW 19.85.025 refer-
encing RCW 34.05.310(4)) from the small business eco-
nomic impact requirements.

RCW 34.05.328 applies to this rule adoption. Signifi-
cant rule-making criteria does not apply to these rule changes
because the exempt criteria outlined in RCW 34.05.328(5)
was met.

Hearing Location: Department of Labor and Industries
Building, S 119, 7273 Linderson Way S.W., Tumwater, WA,
on March 9, 2004, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by February 24, 2004, at (360) 902-6411 or
swaj235@LNLwa.gov.

Submit Written Comments to: Josh Swanson, Specialty
Compliance Services Division, P.O. Box 44400, Olympia,
WA 98504-4400, e-mail swaj235 @Ini.wa.gov, fax (360)
902-5292, by March 9, 2004. Comments submitted by fax
must be ten pages or less.

Apprenticeship rules, chapter 296-05

Proposed

[28]

Washington State Register, Issue 04-04

Date of Intended Adoption: April 28, 2004.
January 24 [23], 2004
Lawrence "Pete” Crow, Chair
Apprenticeship and Training Council

AMENDATORY SECTION (Amending WSR 02-10-083,
filed 4/29/02, effective 6/1/02)

WAC 296-05-007 Rules of procedure. All hearings
and adjudication, under chapter 49.04 RCW and these rules,
shall be conducted according to chapter 34.05 RCW, the
Administrative Procedure Act and chapter 10-08 WAC,
Model Rules of Procedure. The chair (or ((vi i3
chair's-absenee)) designee) is the presiding officer for adjudi-
cative proceedings, held before the WSATC. The WSATC
may either adjudicate matter(s) themselves or refer matter(s)
to the office of administrative hearings for initial adjudica-
tion.

If the initial adjudication is before the WSATC, the
WSATC will enter a final order. If the initial adjudication has
been held at the office of administrative hearings, the admin-
istrative hearings judge shall issue an initial order. The
WSATC, upon review of the initial order shall enter the final
order. An initial order shall become final without further
WSATC action five working days after the next regular quar-
terly meeting unless:

(1) The WSATC upon its own motion determines that
the initial order should be reviewed; or

(2) A party to the proceedings files a petition for review
of the initial order.

The WSATC may appoint a person to review the initial
order and prepare and enter the final WSATC order.

NEW SECTION

WAC 296-05-008 Process for objections to appren-
ticeship program standards. (1) Objections to apprentice-
ship program standards shall be submitted to the department
for WSATC consideration within fifteen days of the regularly
scheduled or special WSATC meeting on a form provided by
the department and approved by the WSATC.

(2) In accordance with WAC 296-05-007, the WSATC
may either adjudicate matter(s) themselves or refer matter(s)
to the office of administrative hearings for initial adjudica-
tion.

(a) If the WSATC decides to adjudicate all or part of the
objections to the apprenticeship program standards, the indi-
vidual(s) submitting the objections shall present the objec-
tions at the regularly scheduled or special WSATC meeting.
The department shall notify the individual(s) within five days
of the WSATC meeting for which the objections will be con-
sidered.

(b) If the WSATC decides to refer all or part of the
objections to the office of administrative hearings, the
WSATC may identify the specific matters that the WSATC is
requesting the office of administrative hearings to provide
findings and conclusions for the initial order.

Note: The department may attempt to facilitate a resolution to any

objections during the process identified in this section.
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WSR 04-04-022
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 27,2004, 1:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
14-021.

Title of Rule: Chapter 308-96A WAC, Vehicle licenses
and chapter 308-56A WAC, Certificates of title—Motor
vehicles, etc.

Purpose: To meet the criteria set forth in Governor
Locke's Executive Order 97-02 and to clarify rules and help
make them more comprehensible.

Statutory Authority for Adoption: RCW 46.01.110,
46.16.060, 46.16.135, 46.16.225, 46.16.276, 46.16.490,
46.16.600, and 43.17.060.

Summary: Amending WAC 308-96A-026 Vehicle tran-
sit permit, 308-56A-150 Certificate of vehicle inspection, and
308-56A-450 Glider kits.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:

Eric Andersen, 1125 Washington Street S.E., Olympia, (360)

902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 17, 2004, at 2:30 p.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by March 16, 2004, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 16, 2004.

Date of Intended Adoption: March 23, 2004.

January 27, 2004

D. McCurley, Administrator
Title and Registration Services

WSR 04-04-022

AMENDATORY SECTION (Amending WSR 01-17-017,
filed 8/3/01, effective 9/3/01)

WAC 308-96A-026 Vehicle transit permit. (1) What
is a vehicle transit permit?

A vehicle transit permit is a document that authorizes an
individual to operate a vehicle on a public highway of this
state solely for the purpose of obtaining necessary documen-
tation to complete an application for a Washington certificate

of ownership or registration. ((¥-dees-net-allow-unrestrieted

use-ef-the-vehiele:)) Use of the vehicle is restricted to the rea-
son(s) indicated on the permit.

(2) How may a vehicle transit permit be used?

A vehicle transit permit may be used to obtain:

(a) A Washington state patrol inspection;

(b) A scale weight slip;

(c) An emission test; or

(d) Any other purpose that the department deems neces-
sary.
(3) Where do I obtain a vehicle transit permit?
You may obtain a vehicle transit permit from:
(a) Washington vehicle licensing offices; or
(b) Washington drivers services-licensing services
offices((;-ef

o M achs:

for-one-day-only)) (1))

(4) How long is the vehicle transit permit valid?

The permit is valid only for ((a-maximum-eftwo-days))
the days shown on the permit and may not exceed two days.

The two days do not need to be consecutive.
(5) What information is required to issue the vehicle

transit permit?

(a) Description of the vehicle for which the permit is
issued, which may include make, model, model year, and
vehicle identification number;

(b) Name and address of person obtaining the permit;

(c) Specific purpose for which the permit is issued;

(d) The date or dates on which the permit is valid, for a
maximum of two days; '

(e) Applicant's signature; and

(f) Signature of vehicle licensing agent or issuing author-

ity.
(6) How much does a vehicle transit permit cost?
There is no fee for the vehicle transit permit, however
vehicle-licensing subagents ((say)) charge a service fee.

AMENDATORY SECTION (Amending WSR 03-12-006,
filed 5/22/03, effective 6/22/03)

WAC 308-56A-150 Certificate of vehicle inspection.
(1) When is a certificate of vehicle inspection required? A
certificate of vehicle inspection, completed by the Washing-
ton state patrol or other authorized inspector, must accom-
pany the application for certificate of ownership and include
the applicable statutory inspection fee whenever the appli-
cant's vehicle is:

(a) Reported destroyed since the last certificate of own-
ership was issued;

(b) A homemade, assembled, or rebuilt vehicle not pre-
viously titled as such;

Proposed
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(c) One whose identification number needs verification
as requested by the department, county auditor, or authorized
agent;

(d) ((Gﬂmﬁh—a—s&aeﬂ&al—eharrge—m—er—medrﬁeeﬁea—ef-

£))) A kit vehicle not previously titled as such (if no
vehicle identification number (VIN) previously assigned);

(D)) (e) A street rod not previously titled as such;

((¢9)) (D) A glider kit not previously titled as such;

((61)) (2) Subject to ownership in doubt described in
WAC 308-56A-210(1);

((6%)) (h) One which the Washington crime information
center (WACIC) or National Crime Information Center
(NCIC) indicates may be stolen; or

((€))) (1) One for which the WACIC/NCIC has failed to
respond to the stolen vehicle search required by chapter 46.12
RCW.

(2) Is there a fee charged for a Washington state
patrol VIN inspection? Yes, the amount of the fee is estab-
lished in RCW 46.12.040. The fee is not due when:

(a) The out-of-state fee authorized by chapter 46.12
RCW has been collected on the same application; or

(b) The Washington state patrol or department of licens-
ing has determined that the fee is not due.

(3) Who is authorized to perform a vehicle inspec-
tion? Vehicle inspections may be performed by:

(a) The Washington state patrol;

(b) Other entities or individuals designated by the direc-
tor if the vehicle is located in a foreign state or country and
the requirement for inspection by the Washington state patrol
will cause undue hardship.

(4) How long is a vehicle certificate of inspection
valid? The vehicle certificate of inspection is valid for the
following periods of time after the inspection date:

(a) Sixty days for vehicles:

(1) Reported destroyed;

(ii)) Homemade, assembled, rebuilt, street rods, kit vehi-
cles and glider kits;

(iii) If the identification number needs verification, has
been removed, defaced, altered, destroyed, illegible or miss-
ing;

(1v) ((Wrﬂ&s&faemfﬂl-ehaﬂgeﬁ—er—meehﬁmwf—bedy

&9) Referred for mspectlon for any reason not lrsted

((&¢d)) (v) With no Washington record or no manufac-
ture certificate/statement of origin((/manufacture-certifieate
ef-erigin)) (MCO/MSO).

(b) ((Qne—yeﬂf—fef—vehieles—reemﬁed—te—be—mspee{ed

sale—by—a—heeﬂsed-dealer—)) Three hundred quy-ﬁve days fo
a vehicle held in a licensed dealer inventory for resale.

AMENDATORY SECTION (Amending WSR 00-04-046,
filed 1/27/00, effective 2/27/00)

WAC 308-56A-450 Glider kits. (1) What is a glider
kit? A glider kit consists of a new cab, chassis, front axle,
fenders and air-hose equipment designed for assembly with
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an existing truck or truck-tractor's rear axle(s), and power
train.

(2) How are glider kits described on a certificate of
ownership? The following identifiers will be shown on the
certificate of ownership:

(a) The model year of the vehicle as designated by the kit
manufacturer or the Washington state patrol;

(b) The make of the vehicle will be the make of the kit;

(c) The series and body type will include the initials GL;

(d) The identification number of the vehicle as deter-
mined by an authorized vehicle identification inspector.

(3) What documents ((shall)) must be submitted with
an application for certification of ownership for glider
kits? The application for certificate of ownership ((shel))
must be accompanied by the following documents:

(a) The previously issued certificate of ownership, bill(s)
of sale or manufacturer's certificate/statement of origin
MCOMSO);

(b) The previously issued gross weight license when
applying for credit against the registration fee, if applicable;

(c) A ceruﬁcate of mspectlon by an authonzed ((member-

byhehe-difeeter)) inspector venfymg the vehrcle 1dent1ﬁcat10n
number and of component parts not included in the glider kit

MCO/MSO;

(d) A certified weight slip showing the new scale weight
of the vehicle;

(e) An MCO/MSO or bill of sale ((ef)) for the kit;

(f) A declaration of value form provided by the depart-
ment.

WSR 04-04-027
PROPOSED RULES
DEPARTMENT OF LICENSING
(Engineers and Land Surveyors)
[Filed January 27, 2004, 4:24 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
09-032.

Title of Rule: Chapter 196-20 WAC, Engineers-in-train-
ing.

Purpose: Amendments to the above listed WAC provide
guidance to applicants with regard to the experience, educa-
tion and examination application requirements to become
enrolled as engineers-in-training. The WAC is also reorga-
nized and clarified in accordance with the governor's direc-
tive for rule review.

Statutory Authority for Adoption: Chapters 18.43 and
18.235 RCW.

Statute Being Implemented: Chapters 18.43 and 18.235
RCW.

Summary: Overall the rule is reorganized to clarify and
better explain the process and procedures for persons wishing
to become registered as engineers-in-training. Experience
evaluation criteria are also established for applicants.

Reasons Supporting Proposal: In accordance with the
governor's directive regarding rule review, amendments to
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these rules are necessary to reorganize the rules to make them
easier to follow and comply with. It also eliminates old lan-
guage that no longer applies due [to] examination procedural
changes and changes in related WAC.

Name of Agency Personnel Responsible for Drafting:
Joe Vincent Jr., 405 Black Lake Boulevard, Olympia, WA,
(360) 664-1567; Implementation and Enforcement: George
A. Twiss, 405 Black Lake Boulevard, Olympia, WA, (360)
664-1565.

Name of Proponent: Board of Registration for Profes-
sional Engineers and Land Surveyors, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Overall the rule is reorganized to clarify and better
explain the process and procedures for persons wishing to
become registered as engineers-in-training. Appropriate
experience evaluation criteria are also established for appli-
cants. It is anticipated that applicants will find the applica-
tion process easier to follow and will better understand the
necessary education and experience qualifications required.

Proposal Changes the Following Existing Rules: Exist-
ing rules are reorganized and clarified to allow applicants for
enrollment as engineers-in-training to more easily understand
the procedure and criteria to follow.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect indi-

vidual licensees and do not create expense for businesses of |

any size and therefore do not disproportionately affect small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Neither the Department of Licensing
nor the Board of Registration are one of the named agencies
in this statute.

Hearing Location: Doubletree Inn SeaTac, 18740
Pacific Highway South, Seattle, WA 98188, on March 10,
2004, at 4:00 p.m.

Assistance for Persons with Disabilities: Contact Kim
Chipman by March 3, 2004, TDD (360) 586-2788 or (360)
664-1564.

Submit Written Comments to: Joe Vincent Jr., On-Site
and Program Support Unit Director, Board of Registration for
Professional Engineers and Land Surveyors, P.O. Box 9025,
Olympia, WA 98507-9025, fax (360) 664-2551, by April 14,
2004.

Date of Intended Adoption: April 29, 2004.

January 27, 2004
George A. Twiss
Executive Director

NEW SECTION

WAC 196-20-005 Declaration and purpose. This
chapter contains rules and procedures for applications, eligi-
bility and examinations to be enrolled as engineers-in-train-
ing.

WSR 04-04-027

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-20-010 Eligibility and applications. The
law requires the completion of four years of experience or
having achieved senior standing in a school or college

approved by the board prior to taking the fundamentals-of-
engineering examination. If the applicant has achieved

senior standing, that standing must be certified by said school
or college. The four years may be gained as: Four years of

approved education; four vears of experience approved by
the board; four years of combined education and experience.

The experience to qualify for the fundamentals-of-engineer-

ing examination must be completed sixty days prior to the
date of the examination. All applications must be completed

on forms provided by the board and filed with the executive
director at the board’s address. The deadline for properly
completed applications accompanied by the appropriate fee
((end-charge)) as listed in WAC ((196-26-020)) 196-26A-025
is four months prior to the date of the examination. Late
applications will be considered for a later examination.

All applicants should submit transcripts of degrees
attained or college courses taken in order to obtain maximum
experience credit except, applicants enrolled in a school or
college having achieved senior standing in a baccalaureate
curriculum in engineering approved by the board will be eli-
gible to take the fundamentals-of-engineering examination
without submitting college transcripts.

Once an application has been approved, no further appli-
cation is required. An applicant who has taken an examina-
tion and failed or who qualified for an examination but did
not take it shall submit a request in writing, accompanied by
the applicable fee as listed in WAC 196-26A-025, to take or
retake the examination, at least three months prior to the

examination date. ((A—writtenrequest-aecompanied-by-the
i : )

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

The board shall evaluate all experience on a case-by-case
basis and approve such experience as appropriate. Partial
credit may be granted for experience and/or education that
does not fully meet the requirements. The board will use the
following criteria in evaluating an applicant's education and
experience:

(1) Graduation in an approved engineering curriculum of
four years or more from a school or college recognized by the
board, is equivalent to the four-year experience requirement.

Proposed
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(2) Four years or more of broad based progressive expe-
rience in the fundamental knowledge of engineering theory
and practice, of a character acceptable to the board, under the
direct supervision of a person authorized by chapter 18.43
RCW or other applicable statute to practice engineering is
equivalent to the four-year experience requirement.

((%umﬁm@mmwm

'

rienee-)) The experience shall not be limited to, but must
include, the following:
(a) Preparation of technical reports and specifications,

including graphics;

(b) Application of mathematical techniques to problem
solving;

(c) Application of the basic physical sciences (chemistry,
dynamics, statics, physics. etc.) in tasks:

(d) Performing assignments, experiments and tests to
general specifications;

(e) Compilation and interpretation of data (statistical
analysis. etc.);

() Executing complex engineering tasks according to
instructions;

(g) Effective communication with associates and pre-
senting recommendations and conclusions to SUpErvisor;

(h) Knowledge of the impacts of the products of technol-
ogy on society (i.e., energy/environmental considerations).

(3) In evaluating the four years of combined education
and experience, the board will be looking at transcripts and
work experience to determine knowledge in subsection (2)(a)
through (h) of this section.

4) In the judgment of the board, the applicant must have

demonstrated increased levels of responsibility and a contin-
uous gain in experience and knowledge such that at the time
of being approved for the fundamentals-of-engineering
examination, the applicant is capable of making independent
judgments and decisions under the general guidance and
direct supervision of an authorized professional.

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-20-030 Examinations. (1) The fundamen-
tals-of-engineering examination is given at times and places
designated by the board. The schedule of future examinations
and an examination syllabus may be obtained ((from-the
beard-office)) at the internet website of the National Council
of Examiners for Engineering and Surveying (NCEES).

(2) An applicant passing the fundamentals-of-engineer-
ing examination will be enrolled as an engineer-in-training
pursuant to RCW 18.43.020(3).

WSR 04-04-033
PROPOSED RULES
STATE BOARD FOR COMMUNITY
AND TECHNICAL COLLEGES
[Filed January 28, 2004, 2:35 p.m.]

Original Notice.

Proposed
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Preproposal statement of inquiry was filed as WSR 03-
14-124. ’

Title of Rule: Faculty and staff personnel.

Purpose: (1) RCW 28B.50.090 charges the State Board
for Community and Technical Colleges with the responsibil-
ity to establish minimum standards for instructional person-
nel; and (2) to align certification requirements for profes-
sional-technical faculty with their published skill standards.

Statutory Authority for Adoption: Chapter 28B.50
RCwW.

Statute Being Implemented: Section 603, chapter 371,
Laws of 2002.

Summary: See Purpose above.

Reasons Supporting Proposal: To align certification
requirements for professional-technical faculty with their
published skill standards.

Name of Agency Personnel Responsible for Drafting:
Jim Crabbe, 319 7th Avenue S.E., Olympia, WA 98504,
(360) 704-4333; Implementation and Enforcement: Jan
Yoshiwara, 319 7th Avenue S.E., Olympia, WA 98504, (360)
704-4353.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule sets forth the certification requirements for
professional-technical faculty. It requires an assessment of
faculty's mastery of the faculty skill standards and the devel-
opment of a professional development plan. Clarifies and
standardizes the professional-technical certification process
for the community and technical college system.

Proposal Changes the Following Existing Rules: Aligns
certification requirements for professional-technical faculty
with their published skill standards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: South Puget Sound Community Col-
lege, 2011 Mottman Road, Olympia, WA 98512, on March
11, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Del-
Rae Oderman by March 4, 2004, fax (360) 586-6440.

Submit Written Comments to: Jan Yoshiwara, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504-2495, fax (360) 586-0050, by
March 4, 2004.

Date of Intended Adoption: March 11, 2004.

January 28, 2004

DelRae Oderman
Executive Assistant
Agency Rules Coordinator

AMENDATORY SECTION (Amending Order 134, Resolu-
tion No. 91-27, filed 10/4/91, effective 11/4/91)

WAC 131-16-070 Adoption and publication of dis-
trict personnel selection practices and standards
((vequired)). Each college district board of trustees shall
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adopt and publish a statement of personnel selection practices
and standards governing all nonclassified service personnel Hon-whieh-shall-b
which are designed to ensure high standards of excellence in this-subseetion-
all phases of district operations, satisfy the standards of (e)-One—year—full-time—employment—shall-mean—that
regional and national accrediting organization, and provide ieh ioR

for a professional staff representing a wide range of educa-
tional and professional experience. Such personnel practices
and standards shall be consistent with WAC 131-16-080.

AMENDATORY SECTION (Amending WSR 93-14-008,
filed 6/24/93, effective 7/25/93)

WAC 131-16-091 Additional qualifications in areas
of specialization. In addition to the general standards
required by WAC 131-16-080 ((and-chapter490-28A-WAC
i i i )), the district
board of trustees shall establish that candidates for appoint-
ment meet or exceed the following standards in their areas of
specialization:

(1) Teaching personnel.

(a) Professional teaching personnel performing services
for which advanced degrees are ((rermaly)) commonly
available shall hold the equivalent of a master's degree in the
field of their educational service from an accredited college
or university or a bachelor's degree and ((extensive)) profes-
sional ((expetienee)) expertise in the field of their educa-
tional service((=
2)).0or
(b) Profession

al teaching personnel ((

afafres O ceaadereesare-1

[33] Proposed
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required-under-these-regulations)) in professional-technical
fields for which bachelor's or master's degrees are not com-
monly available shall be particularly qualified to provide
instruction in their area of specialization as demonstrated by

possession of the following:

(i) Sufficient broad and comprehensive training;

i1) Industry recognized certification when available: and

(iii) Two years relevant work experience and/or relevant,
current teaching experience that particularly qualifies them to
provide instruction in their area of specialization.

(c) In extraordinary cases, the requirements in (a) and (b)
of this subsection may be waived by the college president.
For personnel under waiver, a professional development plan
must be developed to meet criteria under (a) or (b) of this sub-
section. This plan must be completed during the initial certi-
fication process.

d) Part-time professional-technical teaching personnel
must meet minimum qualifications as defined by (a). (b), or
(c) of this subsection and have verification on file. This
record must be on file for each part-time instructor during
each quarter of teaching employment.

(2) Other instructional personnel.

All other professional-technical instructional personnel,

including teachers' aides, lab assistants, and tutors, who do

not meet the work experience and educational requirements
specified above, may be employed either on a full-time or
part-time basis. Such individuals shall possess appropriate
technical skills and knowledge in the specific program area
assigned: and such individuals shall work under the direct
supervision of, or in direct coordination with, an appropri-
ately qualified professional. Each college district shall main-
tain job descriptions for each position in this category.

Proposed
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(3) Chief professional-technical administrator.

The chief professional-technical administrator shall
have:

(a) Earned an advanced degree, masters or doctorate, in
a professional-technical area or have equivalent administra-
tive expertise as demonstrated by successful performance of
broad administrative responsibilities: and

{(b) Been employed as a full-time professional-technical
instructor or have the equivalent experience in business or
industry or other public agencies; and

{c) Supervisory/administrative experience.

The chief professional-technical administrator must
understand and have the ability to assess professional-techni-
cal faculty's ability to provide student instruction, supervise
learning environments and implement curriculum, outcomes,

and assessments. The chief professional-technical adminis-

trator must keep a copy of his/her current certificate in his/her
personnel file.

(4) Other professional-technical administrators.

Other administrators who oversee professional-technical
programs, must demonstrate to the employing agency a com-
mitment to and understanding of professional-technical edu-
cation, and their ability to use the professional-technical fac-
ulty skills standards to guide and support the professional
development of the professional-technical instructors they

supervise.

AMENDATORY SECTION (Amending WSR 93-14-008,
filed 6/24/93, effective 7/25/93)

WAC 131-16-092 Maintaining and improving

((eeeupational-and-teaehing)) certification competencies
for ((veeational)) professional-technical administra-
tors((s)) and instructors ((and-eeunselers)). It shall be the

responsibility of the president of each institution or district to
assure compliance with the following standards, which must
be met or exceeded by all districts:

(1) The institution or district will certify, through the

((assignred-voeational)) chief professional-technical adminis-
trator or designee, each full-time professional-technical
instructor and ((veeational-counselor)) administrator and

maintain documentation of such certification. The certificate
and the documentation on file shall specify the function
and/or the specific occupational area for which the individual
is certified.

(2) Each full-time contracted ((veeationaly-certified))
professional-technical instructor ((er-eeunseler)) shall have
((ﬂﬂ—iﬂdiﬂd'ﬂﬂ*—rﬁweﬂie%plﬂﬂ—w%ﬂeh—em—the—tﬁae
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PROPOSED

mec—by-saasf-ymg—es%—aaéws%equﬁemeﬂﬁ-)) grO- eate—A-one-yearcertifieate-may-berenewed-oneer
fessional development plan. approved by the supervising pro- 3 j
fessional-technical administrator or designee. The profes-
sional development plan shall be developed in collaboration
with the instructor in accordance with local bargaining agree-
ments. The chief professional-technical administrator or des-
ignee shall maintain a file of all such plans. Such plans shall
be reviewed periodically, as determined by the institution.

(3) Full-time professional-technical instructors must
complete the requirements of the initial certification within
three years to attain standard certification. Standard certifi-
cates must be renewed every five years.

(4) Part-time professional-technical instructors teaching
a two-thirds full-time load for more than the equivalent of
three quarters must complete the requirements of the initial
certification within three years, to attain standard certifica-
tion, Standard certificates must be renewed every five years.

(5) All other part-time professional-technical instructors

must be assessed as to their ability to provide student instruc-
' tion, supervise learning environments and implement curric-

ulum, outcomes. and assessments.

(6) The chief professional-technical administrator shall
be certified by the president. who will maintain the chief pro-
fessional administrator's professional development plan.

(7) Certification under the standards specified in WAC
131-16-070 through 131-16-094 is a condition of continued
employment for all professional-technical education person-

nel.

(8) Safety and occupational health practices standards
are met by meeting the requirements as set down by OSHA
and WISHA. (As referenced in WAC 296-800-100 to 296-
800-370.)

AMENDATORY SECTION (Amending WSR 93-14-008,
filed 6/24/93, effective 7/25/93)

WAC 131-16-093 Types of ((veeational)) profes-
sional-technical education certificates. In issuing certifi-

cates for ((veecational-education-personnetl)) full-time and

part-time professional-technical instructors, as identified in

WAC 131-16-092 (3) and (4), the college district shall utilize

the following nomenclature and shall meet the standards set
forth below as a minimum:

0))] ((W
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lents:)) Teaching personnel.

Initia] certification.

(a) Upon hire, teaching personnel will be issued initial
certification by the chief professional-technical administra-
tor. Initial certification lasts three years. The initial certifica-
tion process includes documentation of a professional devel-
opment plan which identifies priorities for professional
growth as specified in WAC 131-16-094. An initial certifi-
cate is not renewable for professional-technical instructors.

Standard certification.

(b) Standard certification will be issued by the chief pro-
fessional-technical administrator upon completion of the

‘requirements for initial certification. Standard certification

must be renewed on a five-year cycle. To maintain standard
certification, professional-technical instructors must develop
and complete a professional development plan as specified in

WAC 131-16-094.
c) The hiring institution shall hold an orientation for all
new full-time professional-technical instructors. The orienta-

tion outline must be on file at each campus.
First aid and CPR.

(d) A current first-aid certificate, including CPR and
bloodborne pathogens. must be earned by professional-tech-
nical instructors prior to the second quarter of employment in
professional-technical programs where the instructional envi-

. ronment brings students into physical proximity with

machinery, electrical circuits, biologicals, radioactive sub-
stances. chemicals, flammables, intense heat, gases under
pressure, excavations, scaffolding, ladders, and/or other haz-
ards. Responsibility for ensuring that appropriate staff has
first-aid training will rest with the assigned chief profes-
sional-technical administrator. The specific type of first-aid
program, including CPR, required of professional-technical
instructors shall be achieved by passing a course of first-
aid/CPR/bloodborne pathogen instruction and participation
in_practical application of subject matter determined and
required by the department of labor and industries. Specifi-
cally excluded from conformance to the first-aid requirement

are:
(i) Those instructors who teach related subjects to pro-

fessional-technical students, i.e., mathematics, English. or
communications skills. etc.. when such subjects are taught in
classrooms rather than shops or laboratories.
ii) Physicians, registered nurses, licensed practical
nurses. and others when their occupational competencies and
training include first-aid knowledge and skills equal to or
superior to that represented by the first-aid certification being
required under these regulatjons.
(2) Chief professional-technical administrators.
Upon_hire, the chief professional-technical administra-
tors will be issued initial certification. To maintain certifica-
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tion, the chief professional-technical administrator must
develop and complete a professional development plan: that
includes as a minimum his/her ability to use the professional-

technical faculty skill standards to guide and support the pro-

fessional development of the professional-technical instruc-

ey su ise.

AMENDATORY SECTION (Amending Order 134, Resolu-

tion No. 91-27, filed 10/4/91, effective 11/4/91)

WAC 131-16-094 ((Definition-of-professional
improvement-umts:)) Certification process for profes-

nlanc aciuunlanaiac. ol nite ac ctatal o YR A A N0
431-16-693;-and131-16-094-)) The certification process for
rofessional-technical instructors includes assessing the
attainment of the standards contained in the professional-
technical skill standards and the completion of a professional
development plan. The professional development plan iden-

ifies priorities for professional growth. The priorities should

address, at a minimum, the professional-technical faculty's
ability to provide student instruction, supervise learning envi-
ronments and implement curriculum, outcomes. and assess-

ents. The professional development plan shall be devel-
oped in collaboration with the instructor and will include,
based on local bargaining agreements. at least five profes-
sional development activities, linked to the professional-tech-

faculty skill dards.

The professional development plan includes:
culty (self) and administrator identification of pro-

fessional development activities for professional growth.

(2) Measurable outcomes and objective standards for
measurement of skill standard achievement.

(3) A timeline for successful achievement of outcomes.

Examples of professional development activities
include, but are not limited to, workshops, courses of instruc-
tion, conferences, industry experiences and projects. The
assigned professional-technical administrator supervisor
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shall be responsible for the approval of the professional
development plan. The chief professional-technical adminis-
trator shall be responsible for the approval of professional
development activities.

AMENDATORY SECTION (Amending Order 134, Resolu-
tion No. 91-27, filed 10/4/91, effective 11/4/91)

WAC 131-16-095 Defining reciprocity ((defined)).
The following standards describe the recognition of profes-
sional-technical or vocational teaching certification issued by
a community or technical college or the superintendent of
public instruction.

(1) Instructors ((er—eounselers)) issued a ((veeational)) '

professional-technical education certificate that meets the
standards spec1ﬁed in WAC ((-1-3-1—1-6—99—1——ehfeugh—1-3-1—-1-6-

n?zed—by—aﬂ—eemm&a&fyher—eeehmeal—eeﬂeges)) 131 16- 080
through 131-16-094 by any community or technical college
under the jurisdiction of the state board ((ferecommunity-and
technieal-celleges)) shall be recognized as certified by all col-
leges in the community and technical (CTC) system.

(2) 1t is also recognized that a vocational teaching ((ef
eounselor)) certificate issued by the office of the superinten-
dent of public instruction will be recognized by the commu-
nity and technical colleges as fulfilling the minimum require-
ments for the specific subjects contained in the certification.

((Q)Aﬂﬂﬁs&ueter&efee&ﬂselers-hﬁed-bfa-eemuﬂrw

WSR 04-04-034 _
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 28, 2004, 3:43 p.m.]

The Economic Services Administration requests the
withdrawal of WAC 388-450-0005 from proposed rule-mak-
ing notices filed as WSR 03-23-112 and 04-02-058.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-04-036
PROPOSED RULES
GAMBLING COMMISSION
[Filed January 28, 2004, 4:54 p.m.]

Continuance of WSR 03-17-102.

[37]
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Preproposal statement of inquiry was filed as WSR 03-
16-034.

Title of Rule: Increasing betting limits for house-banked
card rooms, WAC 230-40-120 Limits on wagers in card
games.

Purpose: To increase betting limits for house-banked
card rooms.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Summary: At the August 2003, commission meeting,
the commissioners filed a petition for rule change submitted
by the Recreational Gaming Association (RGA). The RGA
represents numerous card rooms. The petitioner requested
that betting limits for house-banked card rooms be increased
from $100 to $300. At the October 2003 commission meet-
ing, Commissioner Orr proposed an amendment that would
raise the betting limit to $200 rather than $300, and have it be
based on the number of tables authorized in a card room:
Five or fewer tables would have one table at the higher limit;
six to ten tables, would have two tables at the higher limit;
eleven to fifteen tables would have three tables at the higher
limit. The proposal would also have the increased betting
limits run only through 2004, and sunset (end) after that. In
order for it to continue, another rule proposal would have to
be made.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Bob Berg,
Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995 apply to this rule adoption.

Hearing Location: Red Lion Hotel - Olympia, 2300
Evergreen Park Drive, Olympia, WA 98502, (360) 943-4000,
on March 11, 2004, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by March 1, 2004, TDD (360) 486-3637 or (360)
486-3447. .

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by March 1, 2004.

Date of Intended Adoption: March 11, 2004.

January 27, 2004
Susan Arland

Rules Coordinator

Proposed
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Alternative #1

AMENDATORY SECTION (Amending Order 422, filed
8/15/03, effective 9/15/03)

WAC 230-40-120 Limits on wagers in card games.
Social and public card room licensees shall not allow wager-
ing limits set by the commission to be exceeded in any card
game. The number and value of wagers in card games are
limited as follows:

Nonhouse-banked card games.

(1) Poker:

(a) There shall be no more than five betting rounds in any
one game;

(b) The maximum number of wagers in any betting
round shall be four, comprised of an initial wager plus three
raises; and ‘

(c) The maximum amount of a single wager shall not
exceed twenty-five dollars((=));

(2) Games based on achieving a specific number of

points - each point shall not exceed five cents in value((:));

(3) An ante, except for panguingue (pan), shall not be -

more than the maximum wager allowed for the first betting
round for any game. The ante may, by house rule, be made by
one or more players, but the total ante may not exceed the
maximum wager allowed for the first betting round. An ante,
by house rule, may be used as part of a player's wager((-));

(4) Panguingue (pan) - the maximum value of a chip for
a payoff shall not exceed ten dollars. An ante will not exceed
one chip. Doubling of conditions is prohibited. Players going
out may collect not more than two chips from each participat-
ing player((:));

House-banked card games.

(5) Licensees authorized to conduct house-banked card
games shall not allow a single wager to exceed one hundred

dollars, except that during the period from January 1, 2004,
through December 31, 2004, such licensees may allow a sin-
gle wager of up to two hundred dollars on a limited number

of tables as follows:

(a) Licensees authorized to operate five tables or fewer
may operate one table at the two hundred dollar limit:

(b) Licensees authorized to operate from six to ten tables
may operate two tables at the two hundred dollar limit; and

{c) Licensees authorized to operate more than ten tables

may operate three tables at the two hundred dollar limit;

(6) A single wager may be made on each separate ele-
ment of chance. In addition, for blackjack, an additional
wager may be placed for doubling down or splitting pairs;
and

(7) Bonus wagers for house-banked progressive jackpots
shall not exceed one dollar. Bonus wagers with a predeter-
mined prize amount based upon a separate element of chance
within the same game shall not exceed the authorized maxi-
mum table limits as described in subsection (5) of this sec-
tion.
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WSR 04-04-044
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 29, 2004, 11:50 a.m.]

Original Notice. ‘

Preproposal statement of inquiry was filed as WSR 03-
15-050.

Title of Rule: WAC 388-105-0005 Daily Medicaid pay-
ment rates for contracted adult family home (AFH), adult res-
idential care (ARC) and enhanced adult residential care
(EARC) services, 388-105-0030 Daily Medicaid payment
rates for contracted assisted living facilities (ALF) not receiv-
ing a capital rate add-on and 388-105-0040 Capital add-on
rates for ALF and the ALF daily payment rates with a capital
add-onrate, and new WAC 388-105-0045 Medicaid payment
rates for bed or unit holds - Medicaid resident discharged for
a hospital or nursing home stay from an AFH or a boarding

-home with an ARC, EARC, or AL contract.

Purpose: To adopt permanently July 1, 2003, rate

“increase and to implement SSB 5579 (chapter 231, Laws of
. 2003) granting of payments to providers to hold a bed or unit

when a Medicaid resident temporarily leaves the facility for a
hospital or nursing home stay.

Statutory Authority for Adoption: RCW 74.39A.030
Medicaid payment rate increases.

Statute Being Implemented: RCW 18.20.290 Bed or
unit hold payments.

Summary: Proposed rules permanently adopt rate
increases adopted into WAC by emergency adoption effec-
tive July 1, 2003, and permanently adopt the bed or unit hold
policy adopted into WAC by emergency adoption effective
July 1, 2003.

Reasons Supporting Proposal: RCW 74.39A.030 and
18.20.290.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, 640
Woodland Square Loop S.E., Lacey, WA 98503, (360) 725-
2447.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is-not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-105-0005 Permanent adoption of daily
Medicaid payment rates for contracted adult family home
(AFH), adult residential care (ARC), and enhanced adult res-
idential care (EARC) services that were emergency adopted
effective July 1, 2003.

WAC 388-105-0030 Permanent adoption of the daily
Medicaid payment rates for contracted assisted living facili-
ties (ALF) not receiving a capital rate add-on that were emer-
gency adopted effective July 1, 2003.

WAC 388-105-0040 Permanent adoption of the capital
add-on rates for assisted living facilities (ALF) and the ALF
daily payment rates with a capital add-on rate that were emer-
gency adopted effective July 1, 2003.

New WAC 388-105-0045 Permanent adoption of the
bed or unit hold payment policy for Medicaid resident dis-
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charged for a hospital or nursing home stay from an adult
family home (AFH) or a boarding home with an adult resi-
dential care services (ARC), enhanced adult residential care
services (EARC), or assisted living services (AL) contract
that were emergency adopted effective July 1, 2003.

Proposal Changes the Following Existing Rules: Pro-
posed rules: Increase the Medicaid payment rates for AFHs,
ARCs, EARCs, and AL facilities effective July 1, 2003; and
implement a bed or unit hold payment policy for Medicaid
resident discharged for a hospital or nursing home stay from
an adult family home (AFH) or a boarding home with an
adult residential care services (ARC), enhanced adult resi-
dential care services (EARC), or assisted living services (AL)
contract.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), this chapter does not apply to the adoption of a rule
described in RCW 34.05.310(4). The unit or bed hold rule in
WAC 388-105-0045 is exempted by RCW 34.05.310 (4)(e)
(rules the content of which is explicitly and specifically dic-
tated by statute). The rate rules in WAC 388-105-0005, 388-
105-0030, and 388-105-0040 are exempted by RCW 34.05.-
310 (4)(f) (rules that set or adjust fees or rates pursuant to leg-
islative standards).

RCW 34.05.328 does not apply to this rule adoption.
Under RCW 34.05.328 (5)(b)(v) and (vi), rules that the con-
tent of which is explicitly and specifically dictated by statute;
or set or adjust fees or rates pursuant to legislative standards
are exempt from RCW 34.05.328. The proposed rules were
specifically dictated by statute and set or adjust rates in accor-
dance with legislative standards.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 9, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 5, 2004,
phone (360) 664-6097, TTY (360) 664-6178, e-mail
swensFH @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., March 9,
2004.

Date of Intended Adoption: Not earlier than March 10,
2004.

January 28, 2004
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-22-058,
filed 10/31/02, effective 12/1/02)

WAC 388-105-0005 What are the daily Medicaid
payment rates for contracted adult family home (AFH),
adult residential care (ARC), and enhanced adult resi-
dential care (EARC) services? For contracted AFH, ARC,
and EARC services, the department pays the following daily
rates for care of a Medicaid resident:

"WSR 04-04-044

Four level payment system rates for AFHs, ARCs, &
EARCs

Care Non-

Levels metropolitan Metropolitan* King Co.

Level 1 $ ((46:06)) $(4479))  $((4479))
45.70 4443 4443

Level 2 $ ((49:28)) $(34+52) $((569P)
48.65 50.89  56.34

Level 3 $ (5709 $((59:51) B ((6576))
36.32 5876 65.01

Level 4 $ ((6815)) $ (@209  $((EF3)
61.75 71.67 17191

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima counties.

AMENDATORY SECTION (Amending WSR 02-22-058,
filed 10/31/02, effective 12/1/02)

WAC 388-105-0030 What are the daily Medicaid
payment rates for contracted assisted living facilities
((AE)) (AL) not receiving a capital rate add-on? For
contracted ALF services for care of a Medicaid resident, the
department pays the following daily rates:

COPES ((AEF)) AL Daily Payment Rates w/o
Capital Add-on Rate

Care Non-

Levels metropolitan Metropolitan*  King Co.

Level 1 $((54:84))  $((5639) $ ((6+-03))
54.48 55.99 60.67

Level 2 $ ((6114)) $ ((62:52)) $ ((68-52))
60.51 62.29 67.89

Level 3 $((6754))  $((69-99) $ ((76:46))
66.79 69.15 5.7

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima counties.

AMENDATORY SECTION (Amending WSR 02-22-058,
filed 10/31/02, effective 12/1/02)

WAC 388-105-0040 What are the daily capital add-
on rates for assisted living facilities (((Ad9)) (AL) and
the ((ALE)) AL daily payment rates with a capital add-on
rate? For an ((A&-F)) AL that qualifies for a capital add-on
rate, the department will add the following amount to the per
resident day payment rates in WAC 388-105-0030:

COPES ((AEE)) AL Add-on Rate July 1, 2002
Non-

metropolitan Metropolitan* King Co.
$4.68 $4.39 $4.84
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COPES ((ALF)) AL Daily Payment Rates with a

Capital Add -on Rate

Care Non-

Levels metropolitan Metropolitan*  King Co.

Level 1 $((5952) 3 ((66:74)) $ ((65-81)
59.16 60.38 65.51

Level 2 $ ((6582) $ (67:3D) 3 (F336))
65.19 66.68 72.73

Level 3 3 ((3222) $((3429)) $ ((8+30))
71.47 73.54 80.55

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima counties.

" NEW SECTION

WAC 388-105-0045 Bed or unit hold Medicaid resi-
dent discharged for a hospital or nursing home stay from
an adult family home (AFH) or a boarding home with an
adult residential care services (ARC), enhanced adult res-
idential care services (EARC), or assisted living services
(AL) contract. (1) When an AFH, ARC, EARC, or AL con-
tracts to provide services under chapter 74.39A RCW, the
AFH, ARC, EARC, and AL provider must hold a Medicaid
eligible resident’s bed or unit when:

(a) Short-term care is needed in a nursing home or hospi-
tal;

(b) The resident is likely to return to the AFH, ARC,
EARC, or AL; and

(c) Payment is made under subsection (3) of this section.

(2) When the department pays the provider to hold the
Medicaid resident's bed or unit during the resident's short-
term nursing home or hospital stay, the provider must hold
the unit or bed for up to twenty days.

(3) The department will compensate the provider for
holding the bed or unit for the:

(a) First through seventh day at seventy percent of the
daily rate paid for care of the resident before the hospital or
nursing home stay; and

(b) Eighth through the twentieth day, at ten dollars and
forty-three cents a day.

(4) The AFH, ARC, EARC, and AL provider may seek
third-party payment to hold a bed or unit for twenty-one days
or longer. The provider may only collect from the third-party
a payment not exceeding eighty-five percent of the average
Medicaid daily rate paid to the facility. To compute the aver-
age Medicaid daily rate, the provider will add the highest
Medicaid daily rate for each Medicaid resident residing in the
facility for any part of the month in which the unit or bed hold
began and divide the total by the number of Medicaid resi-
dents residing in the facility in the month in which the bed
hold began.

(5) If third-party payment is not available and the return-
ing Medicaid resident continues to meet the admission crite-
ria under chapter 388-71-WAC, the Medicaid resident may
return to the first available and appropriate bed or unit.

(6) The department's social worker or case manager
determines whether the:

Proposed
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(a) Care given in a nursing home or hospital will be
short-term; and

(b) Resident is likely to return to the AFH, ARC, EARC
or AL facility.

(7) When the department's social worker or case man-
ager determines that the Medicaid resident's stay in the nurs-
ing home or hospital is not short-term and the resident is
unlikely to return to the AFH, ARC, EARC, or AL facility,
then this section does not apply to any private contractual
arrangements that the provider may make with a third party in
regard to the discharged resident's unit or bed.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 04-04-045
PROPOSED RULES
HORSE RACING COMMISSION
(Filed January 29, 2004, 1:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-077.

Title of Rule: WAC 260-24-650 Clockers.

Purpose: To amend WAC 260-24-650 to establish a
clockers license to permit clocking of timed workouts during
the off-season at approved training centers.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: Amends WAC 260-24-650 to provide an
approval and licensing process for clockers to perform off-
season clocking at approved training centers.

Reasons Supporting Proposal:  Meets the needs
expressed by the horse racing industry to be able to obtain
official workouts during the off-season.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462; Implementation and Enforcement:
Robert Leichner, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462.

Name of Proponent:
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment if adopted would create a require-
ment that off-season official workouts can only be performed
at approved training centers by licensed clockers.

Proposal Changes the Following Existing Rules: Adds a
new subsection (5) to WAC 260-24-650 requiring off-season
clocking of workouts to be conducted by licensed clockers at
approved training centers.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, on March 11, 2004, at 10:00
a.m.

Washington Horse Racing Com-
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Assistance for Persons with Disabilities: Contact Patty
Sorby at the Washington Horse Racing Commission by
March 10, 2004.

Submit Written Comments to: Robert M. Leichner,
Executive Secretary, Washington Horse Racing Commis-
sion, 6326 Martin Way, Suite 209, Olympia, WA 98516-
5578, fax (360) 459-6461, by March 10, 2004.

Date of Interided Adoption: March 12, 2004.

January 28, 2004
R. M. Leichner
Executive Secretary

AMENDATORY SECTION (Amending WSR 00-20-028,
filed 9/27/00, effective 10/28/00)

WAC 260-24-650 Clocker(s). (1) The clocker(s) shall
be present during training hours at each track on association
grounds, which is open for training, to identify each horse
working out and to accurately record the distances and times
of each horse's workout.

(2) Each day, the clocker(s) shall prepare a list of work-
outs that describes the name of each horse which worked,
along with the distance and time of each horse's workout.

(3) At the conclusion of training hours, the clocker shall
deliver a copy of the list of workouts to the stewards and the
racing secretary.

(4) The clocker(s) and his/her representative shall report
the time and distance of the horse that best represents the
workout which is in the best interest of the public.

(5) Whenever training occurs at other than a racing asso-
ciation within its scheduled race meet and training dates. only
individuals licensed by the commission may clock workouts.
Off-season clocking can only be performed at approved train-
ing centers, in the method prescribed by the commission, and
in compliance with WAC 260-40-100. Prior to conducting
off-season clocking. all clockers must be approved and
licensed by the commission. Approval shall be based on the
clockers' knowledge of and proficiency in performing clock-
ing activities.

WSR 04-04-046
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 29, 2004, 1:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
23-125.

Title of Rule: WAC 260-36-120 Denial, suspension and
revocation—Grounds.

Purpose: To amend the existing rule to assist our stew-
ards in making decisions whether or not to approve or deny a
license to meet the commission’'s mandate to protect the
integrity of horse racing in Washington.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: The proposed amendment sets out clear crite-
ria when a license may and when a license shall be denied,
suspended or revoked.

WSR 04-04-046

Reasons Supporting Proposal: Not only does the pro-
posed language assist the agency in protecting the integrity of
horse racing, it also provides consistency with other racing
jurisdictions by paralleling the national model rule.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462; Implementation and Enforcement:
Robert Leichner, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462.

Name of Proponent:
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment sets out specific criteria
when a license shall be denied, suspended or revoked by the
commission. This criteria includes convictions for felonies
and suspensions in other racing jurisdictions. The amend-
ment is intended to provide specific guidance to our stewards
whether or not to approve a license.

Proposal Changes the Following Existing Rules: The
proposal amends the existing rule by setting out specific cri-
teria when the commission "may"” and when the commission
"shall” deny, suspend or revoke a license.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, on March 11, 2004, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Patty
Sorby at the Washington Horse Racing Commission by
March 10, 2004.

Submit Written Comments to: Robert M. Leichner,
Executive Secretary, Washington Horse Racing Commis-
sion, 6326 Martin Way, Suite 209, Olympia, WA 98516-
5578, fax (360) 459-6461, by March 10, 2004.

Date of Intended Adoption: March 12, 2004.

January 28, 2004
R. M. Leichner
Executive Secretary

Washington Horse Racing Com-

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-36-120 Denial, suspensnon, and revoca-
tion—Grounds. (1) The commission or its designee may
refuse to issue or may deny ((

errevoke-a-license-orpermit-to
eny—persen—whe—shal-l—have—been—reﬁwed)) a hcense ((e]'—pel'-

eonduct-of persons-conneeted-with-the-race—tracks)) to an
applicant, or may suspend or revoke a license issued, or may
order disciplinary measures, if the applicant or licensee:

(a) Has been convicted of a felony:

Proposed
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(b) Has been convicted of violating any law regarding
gambling or a controlled substance;

¢) Has pending misdemeanor or
criminal charges;

(d) Has failed to meet the minimum qualifications
required for the license for which they are applying;

(e) Has failed to disclose or states falsely any informa-
tion required in the application; .

(f) Has been found in violation of statutes or rules gov-
erning racing in this state or other jurisdictions;

(g) Has disciplinary charges pending in this state or other

racing jurisdiction;

(h) Has been or is currently excluded from association

unds by a recognized racing jurisdiction:

(i) Has had a license denied, by any racing jurisdiction;

(G) Is a person whose conduct or reputation may
adversely reflect on the honesty and integrity of horse racing
or interfere with the orderly conduct of a race meeting;

k) Demonstrates financial irresponsibility by accumu-
lating unpaid obligations, defaulting in obligations or issuing
drafts or checks that are dishonored or payment refused;

() Has violated any of the alcohol or substance abuse
provisions outlined in chapter 260-34 WAC;

{m) Has violated any of the provisions of chapter 67.16

CW:o
(n) Has violated any provisions of Title 260 WAC.
(2) (Fhe—ecommission—mayrefuse—to—issue—orrenew—a

0ss_misdemeanor

tiees:)) The commission or its designee shall deny the appli-
cation for license or suspend or revoke an existing license if
the applicant or licensee:

(a) Has been convicted of any felony crimes against a
person;

(b) Has been convicted of any felony property crime
within the past ten years;

(c) Has five or more convictions for gross misdemeanors
within the last three years;

(d) Is subject to current prosecution or pending charges
for any felony crime;

(e) Has a felony conviction under appeal;

(D Is currently suspended or revoked in Washington or
by another racing jurisdiction:

Proposed
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(g) Is certified under RCW 74.20A.320 by the depart-
ment of social and health services as a person who is not in
compliance with a support order; or

(h) Has any outstanding arrest warrants.

3)_An appeal of a license denial based on this
shall be filed as outlined in WAC 260-88-010.

(4) A license suspension or revocation shall be reported
in writing to the applicant and the Association of Racing
Commissioners International, Inc. whereby other member
racing jurisdictions shall be advised.

lic

WSR 04-04-047
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 29, 2004, 1:16 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-056.

Title of Rule: WAC 260-40-160 Horses owned or man-
aged by a disqualified person.

Purpose: To clarify when the spouse of a disqualified
person may own or manage a horse.

Other Identifying Information: In 1987 the Washington
State Court of Appeals ruled that the "blanket regulation” in
WAC 260-40-160 violated the constitutional requirement
that an infringement on the right to marry be narrowly tai-
lored to meet the state interests. The amendment is intended
to comply with the court's ruling.

Statutory Authority for Adoption: RCW 67.16.020.

Summary: The proposed amendment to WAC 260-40-
160 makes a horse ineligible to run in a race if the horse is
owned or managed by the spouse of a disqualified person
when the spouse and the disqualified person constitute a sin-
gle financial entity.

Reasons Supporting Proposal: Complies with the 1987
Washington State Court of Appeals decision.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462; Implementation and Enforcement:
Robert Leichner, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is necessary because of state court decision,
Levinson v. Horse Racing Commission, 48 Wn.App. 822
(1987).

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment makes a horse ineligible
to start in a race when it is owned by the spouse of a disqual-
ified person or is under the management of a spouse of a dis-
qualified person when the spouse and disqualified person
constitute a single financial entity. The proposed amendment
is intended to not only meet the requirements of the court in
Levinson v. Horse Racing Commission, but also mirrors the
national model policy.

Proposal Changes the Following Existing Rules:
Amends WAC 260-40-160(3) by not restricting ownership or
management of a horse by a spouse of a disqualified person,
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unless the spouse and the disqualified person own or manage
the horse as a single financial entity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Auburn City Council Chambers, 25
West Main, Auburn, WA 98001, on March 11, 2004, at 10:00
am.

Assistance for Persons with Disabilities: Contact Patty
Sorby at the Washington Horse Racing Commission by
March 10, 2004.

Submit Written Comments to: Robert M. Leichner,
Executive Secretary, Washington Horse Racing Commis-
sion, 6326 Martin Way, Suite 209, Olympia, WA 98516-
5578, fax (360) 459-6461, by March 10, 2004.

Date of Intended Adoption: March 12, 2004.

January 28, 2004
R. M. Leichner

Executive Secretary

AMENDATORY SECTION (Amending Rules of racing,
filed 4/21/61)

WAC 260-40-160 Horse owned or managed by dis-
qualified person. (1) A horse shall not be qualified to be
entered or to start in any race, if owned in whole or in part, or
if under the management, directly or indirectly, of a disquali-

" fied person.

(2) If any entry from any disqualified person or a dis-
qualified horse is received, such entry shall be void and any
money paid for such entry shall be returned if the disqualifi-
cation is disclosed forty-five minutes before post time for the
race. Otherwise, any such money shall be paid to the winner.

(3)(( v—aha | noea ad-from-huchan "

is-di ified:)) A horse is ineligible to start in a
race when it is wholly or partially owned by the spouse of a
disqualified person or a horse is under the direct or indirect
management of the spouse of a disqualified person. in such
cases, it being presumed that the disqualified person and

spouse constitute a single financial entity with respect to the
horse, which presumption may be rebutted.

WSR 04-04-048
PROPOSED RULES
HORSE RACING COMMISSION
[Filed January 29,2004, 1:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
05-068.

Title of Rule: WAC 260-48-620 Pools dependent upon
betting interest, 260-48-890 Trifecta pools, 260-48-900 Twin
trifecta pools, and 260-48-910 Superfecta pools.

Purpose: To allow a racing association greater flexibility
when offering exotic wagering and to bring WAC 260-48-
620 in line with the national model rules.

Statutory Authority for Adoption: RCW 67.16.020.

WSR 04-04-048

Summary: The proposed amendment to WAC 260-48-
620 brings our rule in line with the national model rule by
establishing the minimum number of betting interests
required for win, place and show wagering and for quinella,
exacta, trifecta, twin trifecta and superfecta wagering. The
amendments to WAC 260-48-890, 260-48-900, and 260-48-
910 prohibit mutuel fields and the number of coupled entries
in trifecta, twin trifecta and superfecta wagering.

Reasons Supporting Proposal: The amendments allow
greater flexibility in offering exotic wagering.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462; Implementation and Enforcement:
Robert Leichner, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment to WAC 260-48-620, align Wash-
ington rule with the national model rule on pools dependent
upon betting interest. Amendments to WAC 260-48-890,
260-48-900, and 260-48-910, prohibit trifecta, twin trifecta
and superfecta wagering on any race with more than one cou-
pled entry and a race where there is a mutuel field. These
amendments will create greater flexibility to a racing associ-
ation in offering exotic wagering.

Proposal Changes the Following Existing Rules:
Amends WAC 260-48-620 to require the following wagering
on all races when the corresponding number of betting inter-
ests exists: Win waging - three betting interests; Place
wagering - four betting interests; and Show wagering - five
betting interests. In addition the amendment allows for the
following exotic wagering when the corresponding minimum
number of betting interests exist: Quinella - three betting
interests; Exacta - two betting interests; Trifecta - three bet-
ting interests; Twin trifecta - seven betting interests; and
Superfecta - four betting interests.

The proposal also amends WAC 260-48-890, 260-48-
900, and 260-48-910, by allowing no more than one coupled
entries and no mutuel fields in trifecta, twin trifecta or super-
fecta races.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Aubum City Council Chambers, 25
West Main, Auburn, WA 98001, on March 11, 2004, at 10:00
am.

Assistance for Persons with Disabilities: Contact Patty
Sorby at the Washington Horse Racing Commission by
March 10, 2004.

Submit Written Comments to: Robert M. Leichner,
Executive Secretary, Washington Horse Racing Commis-
sion, 6326 Martin Way, Suite 209, Olympia, WA 98516-
5578, fax (360) 459-6461, by March 10, 2004.

Date of Intended Adoption: March 12, 2004.

January 28, 2004
R. M. Leichner
Executive Secretary
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AMENDATORY SECTION (Amending WSR 00-06-070,
filed 3/1/00, effective 4/1/00)

WAC 260-48-620 Pools dependent upon betting
interests. Unless the commission otherwise provides, at the
time the pools are opened for wagering, the association:

(1) Shall offer win((;placerand-shew)) wagering on all

races with ((five)) three or more betting interests.

(2) ((May—be—aﬂewed—te—prehbﬁ—shew—wagemxg—ea—aﬂy

mee—w-lt\h—ehfee-er—fewef—bemﬂg-m%efes%)) Mslp_l&
wagering on all races with four or more betting interests.

(3) Shall offer show wagering on all races with five or
more betting interests.

(4) May ((be-allowed-to-prohibit)) offer quinella wager-
ing on ((any)) all races with three or ((fewer)) more betting

interests.

(5) May ((be-aHowed-to-prohibit)) offer exacta wagering
on ((eny)) all races with ((three)) two or ((fewer)) more bet-
ting interests.

(6) ((Shal—prehibit)) May offer trifecta wagering on
((any)) all races w1th ((ﬁve)) three or ((fewef)) more bettlng
interests (( LT

ing- ).

(7) ((SheH-prehibit)) May offer twin trifecta wagering on
((ﬁny)) all races w1th seven or ((fewef)) more bettmg interests

))

(8) ((Shell-prehibit)) May offer superfecta wagering on
((aﬂy)) all races w1t.h ((seven)) four or ((fewer)) more bettmg

AMENDATORY SECTION (Amending WSR 98-01-148,
filed 12/19/97, effective 1/19/98)

WAC 260-48-890 Trifecta pools. (1) The trifecta
requires selection of the first three finishers, in their exact
order, for a single race.

(2) The net trifecta pool shall be distributed to winning
wagers in the following precedence, based upon the official
order of finish:

(a) As a single price pool to those whose combination
finished in correct sequence as the first three betting interests;
but if there are no such wagers, then

(b) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then

(c) As a single price pool to those whose combination
correctly selected the first-place betting interest only; but if
there are no such wagers, then

(d) The entire pool shall be refunded on trifecta wagers
for that race.

(3) If less than three betting interests finish and the race
is declared official, payoffs will be made based upon the
order of finish of those betting interests completing the race.
The balance of any selection beyond the number of betting
interests completing the race shall be ignored.

(4) If there is a dead heat for first involving:
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(a) Horses representing three or more betting interests,
all of the wagering combinations selecting three betting inter-
ests which correspond with any of the betting interests
involved in the dead heat shall share in a profit split.

(b) Horses representing two betting interests, both of the
wagering combinations selecting the two dead-heated betting
interests, irrespective of order, along with the third-place bet-
ting interest shall share in a profit split.

(5) If there is a dead heat for second, all of the combina-
tions correctly selecting the winner combined with any of the
betting interests involved in the dead heat for second shall
share in a profit split.

(6) If there is a dead heat for third, all wagering combi-
nations correctly selecting the first two finishers, in correct
sequence, along with any of the betting interests involved in
the dead heat for third shall share in a profit split.

@) ((illhefeashau-be-enl-y-eae-mseaﬂee-ef-ewe-heﬁes-ha%

exeep&ed—m&h—pemtss*eﬂ-ef—fhe-sﬁewafd&)) Trifecta wager-
ing is prohibited on any race in which there is more than one
coupled entry.

(8) Trifecta wagering is prohibited on any race in which

there is a mutuel field.

AMENDATORY SECTION (Amending WSR 96-10-014,
filed 4/19/96, effective 6/11/96)

WAC 260-48-900 Twin trifecta pools. (1) The twin tri-
fecta requires selection of the first three finishers, in their
exact order, in each of two designated races. Each winning
ticket for the first twin trifecta race must be exchanged for a
free ticket on the second twin trifecta race in order to remain
eligible for the second-half twin trifecta pool. Winning first-
half wagers will receive both an exchange and a monetary
payoff. Both of the designated twin trifecta races shall be
included in only one twin trifecta pool.

(2) Twin trifecta wagering may be conducted by Class A
and B licensees at the discretion of the commission upon
written application by an association.

(3) After wagering closes for the first-half of the twin tri-
fecta and commissions have been deducted from the pool, the
net pool shall then be divided into two separate pools: The
first-half twin trifecta pool and the second-half twin trifecta
pool. The percentage allocated to each pool must be approved
by the commission.

(4) In the first twin trifecta race only, winning wagers
shall be determined using the following precedence, based
upon the official order of finish for the first twin trifecta race:

(a) As a single price pool to those whose combination
finished in the correct sequence as the first three betting inter-
est; but if there are no such wagers, then

(b) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then

(c) As a single price pool to those whose combination
correctly selected the first-place betting interest only; but if
there are no such wagers, then

(d) The entire twin trifecta pool for that day shall be
refunded on twin trifecta wagers for that race and the second-
half shall be ((eaneeHed)) canceled.
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.- (5) If no first-half twin trifecta ticket selects the first
three finishers of that race in exact order, winning ticket hold-
ers shall not receive any exchange tickets for the second-half
twin trifecta pool. In such case, the second-half twin trifecta
pool shall be retained and added to any existing twin trifecta
carry-over pool.

(6) Winning tickets from the first-half of the twin trifecta
shall be exchanged for tickets selecting the first three finish-
ers of the second-half of the twin trifecta. The second-half
twin trifecta pool shall be distributed to winning wagers in
the following precedence, based upon the official order of
finish for the second twin trifecta race:

(a) As a single price pool, including any existing carry-
over monies, to those whose combination finished in correct
sequence as the first three betting interest; but if there are no
such tickets, then

(b) The entire second-half twin trifecta pool for that race
shall be added to any existing carry-over monies and retained
for the corresponding second-half twin trifecta pool of the
next consecutive race card.

(7) Subject to subsection 19(e) of the twin trifecta rules,
if a winning first-half twin trifecta ticket is not presented for
cashing and exchange prior to the second-half twin trifecta
race, the ticket holder may still collect the monetary value
associated with the first-half twin trifecta pool but forfeits all
rights to any distribution of the second-half twin trifecta pool.

(8) ((Geﬁpled-elmies—aﬂd—mumel—ﬁelds-sheﬂ-be-pfeh;b.
i o trif .
. .
) “’.E" Slhﬂn EEI only one m.strmse of .E © !.’;“ES he u‘a)g)
Twin trifecta wagering is prohibited on any race in which

there is a mutuel field.
(9) Twin trifecta wagering is prohibited on any race in
which there is more than one coupled entry.

(10) Should a betting interest in the first-half of the twin
trifecta be scratched, those twin trifecta wagers including the
scratched betting interest shall be refunded.

(11) Should a betting interest in the second-half of the
twin trifecta be scratched, an announcement concerning the
scratch shall be made and a reasonable amount of time shall
be provided for exchange of tickets that include the scratched
betting interest.

(12) If there is a dead heat or multiple dead heats in
either the first- or second-half of the twin trifecta, all twin tri-
fecta wagers selecting the correct order of finish, counting a
betting interest involved in a dead heat as finishing in any
dead-heated position, shall be a winner. In the case of dead
heat occurring in:

(a) The first-half of the twin trifecta, the payoff shall be
calculated as a profit split

(b) The second-half of the twin trifecta, the payoff shall
be calculated as a single price pool.

(13) If either of the twin trifecta races are ((eaneeled))
canceled prior to the first twin trifecta race, or the first twin
trifecta race is declared "no race," the entire twin trifecta pool
for that day shall be refunded on twin trifecta wagers for that
race and the second-half shall be ((eanceHed:)) canceled

(14) If the second-half twin trifecta race is ((eanceled))
canceled or declared "no race," all exchange tickets and out-
standing first-half winning twin trifecta tickets shall be enti-
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tled to the net twin trifecta pool for that race as a single price
pool, but not the twin trifecta carry-over. If there are no such
tickets, the net twin trifecta pool shall be distributed as
described in subsections (4) of the twin trifecta rules.

(15) If, due to a late scratch, the number of betting inter-
ests in the second-half of the twin trifecta is reduced to fewer
than 6, all exchange tickets and outstanding first-half winning
tickets shall be entitled to the second-half twin pool for that
race as a single price pool, but not the twin trifecta carry-
over.

(16) If it be determined by the stewards that a horse has
been prevented from racing because of the failure of the stall
door of the starting gate to open (nonstarter) in the second-
half of the twin trifecta only, there will be no refund or con-
solation payoff. The official order of finish as posted shall be
used to determine payoffs. This will not affect other pools for
this race.

(17) A written request for permission to distribute the
twin trifecta carry-over on a specific race card may be sub-
mitted to the commission. The request must contain justifica-
tion for the distribution, an explanation of the benefit to be
derived, and the intended date of race card for the distribu-
tion.

(18) Contrary to subsection (5) of the twin trifecta rules,
during a race card designated to distribute the twin trifecta
carry-over, exchange tickets will be issued for those combi-
nations selecting the greatest number of betting interests in
their correct order of finish for the first-half of the twin tri-
fecta. If there are no wagers correctly selecting the first-, sec-
ond-, and third-place finishers, in their exact order, then
exchange tickets shall be issued for combinations as
described in subsection (4) of the twin trifecta rules.

(19) Should the twin trifecta carry-over be designated for
distribution on a specified date, the following precedence will
be followed in determining winning tickets for the second-
half of the twin trifecta after completion of the first-half of
the twin trifecta:

(a) As a single price pool to those whose combination
finished in correct sequence as the first three betting interests;
but if there are no such wagers, then

(b) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then

(c) As a single price pool to those whose combination
correctly selected the first-place betting interest only; but if
there are no such wagers, then

(d) As a single price pool to holders of valid exchange
tickets.

(e) As a single price pool to holders of outstanding first-
half winning tickets.

(20) The twin trifecta carry-over shall be designated for
distribution on a specified date and race card only under the
following circumstances:

(a) Upon written approval from the commission as pro-
vided in subsection (17) of the twin trifecta rules.

(b) On the closing race card of the meet or split meet.

(21) If, for any reason, the twin trifecta carry-over must
be held over to the corresponding twin trifecta pool of the
association’s subsequent meet, the carry-over shall be depos-
ited in an interest-bearing account approved by the commis-
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sion. The twin trifecta carry-over plus accrued interest shall
then be added to the second-half twin trifecta pool of the
association's following meet.

(22) If racing is ((eaneeHed)) canceled prior to the first-
half of the twin trifecta on the closing race card of the meet or
split meet, the carry-over will be held over in accordance
with subsection (20) of the twin trifecta rules.

(23) If racing is ((eaneeHed)) canceled after the running
of the first-half but before the running of the second-half on
the closing race card of the meet or split meet, the carry-over
pool will be paid as a single price to holders of exchange tick-
ets or outstanding winning tickets from the first-half.

(24) Providing information to any person regarding cov-
ered combinations, amounts wagered on specific combina-
tions, number of tickets sold, or number of valid exchange
tickets is prohibited. This shall not prohibit necessary com-
munications between totalisator and parimutuel department
employees for processing of pool data.

(25) The acceptance of a twin trifecta ticket by taking an
issued ticket away from the window of the terminal from
which it was issued shall constitute an acknowledgment by
the bettor that the ticket is correct. Exchange tickets may not
be canceled and/or reissued except as provided by these rules.
The association, totalisator company, and state may not be
liable to any person for a twin trifecta ticket which is not:

(a) A winning ticket in accordance with the provisions of
this rule; or

(b) Delivered for any reason, including but not limited to
mechanical malfunction, electrical failure, machine locking,
phone line failure, or other cause.

(26) Twin trifecta tickets shall be sold and exchanged
only by the association through parimutuel machines.

(27) The twin trifecta carry-over may be capped at a des-
ignated level approved or set by the commission so that if, at
the close of any race card, the amount in the twin trifecta
carry-over equals or exceeds the designated cap, the twin tri-
fecta carry-over will be frozen until it is won or distributed
under other provisions of this rule. After the twin trifecta
carry-over is frozen, 100 percent of the net twin trifecta pool
for each individual race shall be distributed to winners of the
first-half of the twin trifecta pool.

AMENDATORY SECTION (Amending WSR 99-06-026,
filed 2/23/99, effective 3/26/99)

WAC 260-48-910 Superfecta pools. (1) The superfecta
requires selection of the first four finishers, in their exact
order, for a single race.

(2) The net superfecta pool shall be distributed to win-
ning wagers in the following precedence, based upon the offi-
cial order of finish:

(a) As a single price pool to those whose combination
finished in correct sequence as the first four betting interests;
but if there are no such wagers, then

(b) As a single price pool to those whose combination
included, in correct sequence, the first three betting interests;
but if there are no such wagers, then

" (c) As a single price pool to those whose combination
included, in correct sequence, the first two betting interests;
but if there are no such wagers, then
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(d) As a single. price pool to those whose combination
correctly selected the first-place betting interest only; but:if-
there are no such wagers, then

(e) The entire pool shall be refunded on superfecta
wagers for that race.

(3) If less than four betting interests finish and the race is
declared official, payoffs will be made based upon the order
of finish of those betting interests completing the race. ' The
balance of any-selection beyond the number of betting inter-
ests completing the race shall be ignored.

(4) If there is a dead heat for first involving:

(a) Horses representing four or more betting interests, all
of the wagering combinations selecting four betting interests
which correspond with any of the betting interests involved
in the dead heat shall share in a profit split.

(b) Horses representing three betting interests, all of the
wagering combinations selecting the three dead-heated bet-
ting interests, irrespective of order, along with the fourth-
place betting interest shall share in a profit split.

(c) Horses representing two betting interests, both of the
wagering combinations selecting the two dead-heated betting
interests, irrespective of order, along with the third-place and
fourth-place betting interests shall share in a profit split.

(5) If there is a dead heat for second involving:

(a) Horses representing three or more betting interests,
all of the wagering combinations correctly selecting the win-
ner combined with any of the three betting interests involved
in the dead heat for second shall share in a profit split.

(b) Horses representing two betting interests, all of the
wagering combinations correctly selecting the winner, the
two dead-heated betting interests, irrespective of order, and
the fourth-place betting interest shall share in a profit split.

(6) If there is a dead heat for third, all wagering combi-
nations correctly selecting the first two finishers, in correct
sequence, along with any two of the betting interests involved
in the dead heat for third shall share in a profit split.

(7) If there is a dead heat for fourth, all wagering combi-
nations correctly selecting the first three finishers, in correct
sequence, along with any of the betting interests involved in
the dead heat for fourth shall share in a profit split.

‘ 8) ((qlhefg-s%m%Haeeﬂ}yeﬂgﬂasfaﬁee-ef—twe-heﬁesm

stakes-races-are-excepted-with-permission-of-the-stewards:))
Superfecta wagering is prohibited on any race in which there
is more than one coupled entry.

(9) Superfecta wagering is prohibited on any race in
which there is a mutue] field.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 29, 2004, 1:51 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-068.

Title of Rule: Chapter 308-56A WAC, Certificate of
title—Motor vehicles, etc.
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.. Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.01.110.

Summary: Amending WAC 308-56A-500 Definitions
and 308-56A-505 Elimination of manufactured home title—
Eligibility.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Eric Andersen, 1125 Washington Street S.E., Olympia, (360)
902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above-mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify

sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on March 11, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by March 10, 2004, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
March 10, 2004.

Date of Intended Adoption: April 6, 2004.

January 29, 2004
D. McCurley, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 02-19-016, .

filed 9/9/02, effective 10/10/02)

WAC 308-56A-500 Definitions. The definitions set -
forth in RCW 65.20.020 shall apply to WAC 308-56A-505.

Terms used in chapters 46.12 and 46.16 RCW arid this chap-
ter shall have the following meanings except where otherwise
defined, and unless where used the context thereof clearly
indicates to the contrary:

(1) "Affidavit in lieu of title" is a_written declaration
made under oath that the certificate of ownership, registration
certificate, gross weight license certificate or validation tab or
decal are unavailable, lost, stolen, destroyed or mutilated.
The signature on the affidavit in lieu of title must be notarized
or certified in accordance with WAC 308-56A-270. .
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(2) "Affixed" means attached.

((62)) (3) "Brands" means a permanent notation on the
certificate of ownership and vehicle registration certificate
that records a special circumstance or condition involving a
vehicle that stays with the vehicle registration or certificate of
ownership.

((639)) (4) "Certificate of ownership" (or "title") is a legal
document indicating proof of ownership.

((4)) (5) "Comment" means an indication on the certif-
icate of ownership, vehicle title/registration application or
vehicle registration certificate that relates to tax liability, type
of ownership, title transaction type or a previous condition of
the vehicle.

((65)) (6) "Commercial parking company” means any
business directly engaged in providing vehicle parking upon
property owned or controlled by the business and approved

- for public parking of vehicles.

((¢69) (1 _"Current license plate registration” means the
current registration or one that has been expired less than one

year.
(8) "Department" means the same as described in RCW

1 46.04.162.

((6P)) (9) "Department temporary permit” is a permit
temporarily issued in lieu of permanent registration and
license plates when required documentation is unavailable.

((68) (10) "Electronic filing" is the use of an electronic
method to transmit information to the department that ma

include, but is not limited to, the use of the internet and fac-

-simile.

(11) "Involuntary divestiture" means a change in vehicle
ownership without the registered owner's involvement.

((€9)) (12) "Joint tenancy with rights of survivorship"
(JTWROS) means ((ewaers)) two or more people who own a
vehicle in joint tenancy with the right to own individually if
one of them dies.

((46))) (13) "Jurisdiction code" means an abbreviation
assigned by the department generally based on the U.S.
Postal Service designation that indicates state, province, dis-
trict, or country.

(1)) (14) "Legal owner" means the same as described
in RCW 46.04.270.

((@2)) (15) "Lien holder" means an entity who has a

legal right or interest in another's property until a debt or duty
that it secures is satisfied.
(16) "Not eligible for road use" (NEFRU) means a vehi-

cle that does not meet Federal Motor Vehicle Safety stan-
dards, other federal and/or state standards for public road use
as adopted, applied, and enforced by the Washington state
patrol described in RCW 46.37.005.

((€43))) (A7) "Person” means the same as described in

RCW 46.04.405.

((64)) (18) "Personal representative” means:
(a) An individual appointed by the court; or
(b) An individual named in the last will and testament

"and confirmed by the court to manage the estate of a deceased

person.
Personal representative may also include executor,

administrator, special administrator, and guardian or limited
guardian and special representative as defined in RCW
11.02.005(1).
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((45))) (19) "Registered owner" means the same as
described in RCW 46.04.460.
((€6Y)) (20) "Security interest” means a property interest

created by agreement or by operation of law to secure perfor-
mance of an obligation (repayment of a debt).

(21) "Security interest holders” means in this instance,
the same as "lien holder” above.

(22) "Secured party” means in this instance the same as
"lien holder" above.

(23) "Transferee" means a person to whom a vehicle is
transferred, by purchase, gift, or any means other than by cre-
ation of a security interest, and any person who, as agent,
signs an odometer disclosure statement for the transferee,
when applicable.

((ED)) (24) "Transferor" means a person who transfers
ownership in a vehicle by sale, gift, or any means other than
by creation of a security interest and any person who, as
agent, signs an odometer disclosure statement for the transf-
eror, when applicable.

(25) "Washington vehicle licensing office” means a

vehicle license office as an agent or subagent appointed under
RCW 46.01.140.

AMENDATORY SECTION (Amending WSR 01-11-069,
filed 5/14/01, effective 6/14/01)

WAC 308-56A-505 Elimination of manufactured
home certificate of ownership (title)}—Eligibility. (1) May
I eliminate the ((vehiele)) certificate of ownership (title)

on my manufactured home? You may eliminate the ((vehi-

ele)) certificate of ownership (title) on your manufactured

home provided you own or are purchasing the manufactured
home and the land to which it is affixed as defined in RCW
65.20.020 and 65.20.030.

(2) How do I apply to eliminate the ((vehiele-title))
certificate of ownership on my manufactured home? You
must complete ((and)), record and submit a manufactured
home ((titte-elimination)) application. The application to
eliminate ((title)) the certificate of ownership under chapter
46.12 RCW, and record ownership as real property under
chapter 65.20 RCW or to transfer ownership in real property
to a title under chapter 46.12 RCW, must be signed by all per-
sons having an interest in the land and ((is)) the manufac-
tured home as defined in RCW 65.20.020.

(3) What conditions must be met before the certifi-
cate of ownership can be eliminated? The following con-
ditions must be met before the certificate of ownership will
be eliminated:

(a) The manufactured home must be affixed or be in the
process of being affixed to the land.

(b) The building permit office certification box on the
elimination application must be completed by the issuing
authority stating that the home was affixed or that a building
permit has been issued for this purpose as described in RCW
65.20.040(3).

(c) If ((the)) a title company is involved in the elimina-
tion transaction, they must certify that the legal description of
the land is true and correct per real property records.

(d) The county auditor's recording office must certify
that the manufactured home ((title-elimination)) application
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has been completed correctly and that the applicant has suffi-
cient documentation to proceed with recording the applica-
t10n.
(e) The completed application must be recorded ((n))
with the county auditor’s office in the county ((in-whieh))
where the manufactured home and land are located.

If an apphcant fails to complete the elimination process
once it has been recorded with the county, the elimination
will not be accomplished.

(4) How do I ((reeerd)) complete the elimination of
my manufactured home ((title-elimination)) certificate of

wnership with the department? ((Fo-reeord-your-manu-
f&etwed—heme—&&e—ekmm&&eﬁ)) You must((—#})) submit
the recorded manufactured home ((titte-elimnination)) applica-
tion to the department for processing; and ((6b})) pay the
applicable fees((:-and—(e)))._After it has been processed, you
will receive a confirmation letter from the department that
your manufactured home ((title)) certificate of ownership has
been ehmmated

=veid:))

(5) What are the fees for elimination of a manufac-
tured home title? The fees for elimination of a manufac-
tured home title are as follows:

(a) Fees as provided in RCW 46.01.140 for each applica-
tion.

(b) Fees as provided in RCW 46.12.040 for each applica-
tion.

(c) A fee ((effifteen—dollars)) for each application to
transfer a new or used manufactured home as provided in
RCW 59.22.080.

(d) A fee ((eftwenty-five-doHars)) for each application
to defray the cost of processing documents and performing
services as required by chapter 65.20 RCW.

WSR 04-04-074
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed February 2, 2004, 4:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
12-054.

Title of Rule: WAC 388-416-0030 Certifications for the
medically indigent (MI) program, 388-438-0100 Medically
indigent (MI) program, and 388-503-0505 General eligibility
requirements for medical programs.

Purpose: The medically indigent program ended June
30, 2003, as operating funds were not appropriated under the
state's 2003-2005 omnibus operating budget.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090,
74.09.530; Part II Section 209, 2003-2005 Omnibus Operat-
ing Budget (chapter 25, Laws of 2003 1st sp.s.).
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Summary: The 2003 Washington state legislature ended
the medically indigent program effective June 30, 2003.

Reasons Supporting Proposal: No funding for this pro-
'gram has been appropriated beyond June 30, 2003.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, P.O. Box
5534, Olympia, WA 98504-5534, (360) 725-1343.

Name of Proponent: Department of Social and Health
Services, governmental. .

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: The
medically indigent program ended June 30, 2003, and the
information about this program must be removed from rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule revision does
not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
This rule revision is exempt from the provisions of RCW
34.05.328 per RCW 34.05.328 (5)(b)(vii), "rules of the
department of social and health services relating to client
medical or financial eligibility.”

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 9, 2004, at 10:00.

Assistance for Persons with Disabilities: Contact Andy
ernando, DSHS Rules Coordinator, by March 5, 2004,
hone (360) 664-6097, TTY (360) 664-6178, e-mail

swensFH@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., March 9,
2004.

Date of Intended Adoption: Not sooner than March 10,
2004.

January 30, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-17-030,
filed 8/12/02, effective 9/12/02)

WAC 388-503-0505 General eligibility requirements
for medical programs. (1) Persons applying for benefits
under the medical coverage programs established under
chapter 74.09 RCW must meet the eligibility criteria estab-
lished by the department in chapters 388-400 through 388-
555 WAC.

(2) Persons applying for medical coverage are consid-
ered first for federally funded or federally matched programs.

tate-funded programs are considered after federally funded
iograms are not available to the client except for brief peri-

ds when the state-funded programs offer a broad scope of
care which meet a specific client need.

(3) Unless otherwise specified in program specific

WAG, the eligibility criteria for each medical program is as
follows: _ .

(a) Verification of age and identity (chapters .388-404,
388-406, and 388-490 WAC); and

(b) Residence in Washington state (chapter 388-468
WACQ); and

(c) Citizenship or immigration status in the United States
(chapter 388-424 WAC); and

(d) Possession of a valid Social Security Account Num-
ber (chapter 388-476 WAC); and

(e) Assignment of medical support rights to the state of

Washington (WAC 388-505-0540); and '

(f) Cooperation in securing medical support (chapter
388-422 WAC); and

(8) Countable resources within program limits (chapters
388-470 and 388-478 WAC); and

(h) Countable income within program limits (chapters
388-450 and 388-478 WAC).

(4) In addition to the general eligibility requirements in
subsection (3) of this section, each program has specific eli-
gibility requirements as described in applicable WAC.

(5) Persons living in a public institution, including a cor-
rectional facility, are not eligible for the department's medical

coverage programs ((A—pefsea-h%‘mg—m-a-atry-er—ee‘mrﬁaﬂ

gram-)) For a person under age twenty or over age sixty- ﬁvc
who is a patient in an institution for mental disease see WAC
388-513-1315(13) for exception.

(6) Persons terminated from SSI or TANF cash grants
and those who lose eligibility for categorically needy (CN)
medical coverage have their CN coverage continued while
their eligibility for other medical programs is redetermined.
This continuation of medical coverage is described in chapter
388-434 WAC.

PEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-438-0100 Medically indigent (MI) pro-
gram.
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-416-0030 Certification periods for the
medically indigent (MI) pro-

gram.

Proposed
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WSR 04-04-075
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed February 2, 2004, 4:06 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4). :

Title of Rule: WAC 388-450-0190 How does the depart-
ment figure my shelter cost income deduction for Basic
Food?

Purpose: The Division of Employment and Assistance
Programs is amending the rule to be consistent with a change
in federal requirements related to the excess shelter deduction
for Basic Food.

Other Identifying Information: The proposed rule is
exempt from filing a CR-101 preproposal statement of
inquiry under RCW 34.05.310 (4)(c), exempting "Rules
adopting or incorporating without material change federal
statutes or regulations...” See Rule is Necessary and RCW
34.05.328 Applies to This Section below.

Statutory Authority for Adoption:
74.04.055, 74.04.057, 74.04.510.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057,74.04.510.

Summary: The amended rule explains how the depart-
ment determines a client's excess shelter deduction for WASH-
CAP and the Washington Basic Food program.

Reasons Supporting Proposal: The United States
Department of Agriculture, Food and Nutrition Services
(FNS) publishes requirements for the food stamp program in
the United States Code of Federal Regulations and also pro-
vides administrative guidance through FNS Administrative
Notices. This revision is necessary to meet with program
requirements outlined in FNS administrative notice 04-07
regarding the excess shelter deduction. The department must
revise WAC 388-450-0190 to be consistent with this require-
ment.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, 1009 College
S.E.,Lacey, WA 98504, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Title 7 of the
Code of Federal Regulations 273.9 (d)(6) and USDA notice
FSP-AN 04-07.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule, Purpose, Summary, and Reasons
Supporting Proposal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses; it only
affects DSHS clients by setting requirements on how the
department determines the excess shelter deduction. This
deduction is used when calculating benefits for Basic Food
and WASHCAP benefits.

RCW 74.04.050,

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does
not apply to...rules of the department of social and health ser- ‘
vices relating only to client medical or financial eligibility
and rules concerning liability for care of dependents.” This
rule adopts federal requirements mandated by Title 7 of the
Code of Federal Regulations Part 273, 273.9 (d)(6) as well as
AN 04-07 for federal food stamp benefits. The department
uses the same requirements for Basic Food and WASHCAP.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 9, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 5, 2004,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernAX @dshs.wa.gov [fernaax @dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., March 9,
2004.

Date of Intended Adoption: Not earlier than March 10,
2004.

-~

January 28, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-21-030,‘
filed 10/7/03, effective 12/1/03)

WAC 388-450-0190 How does the department figure
my shelter cost income deduction for basic food? The
department calculates your shelter cost income deduction as
follows:

(1) First, we add up the amounts your assistance unit
(AU) must pay each month for shelter. We do not count any
overdue amounts, late fees, penalties or any amount you pay
ahead of time as an allowable cost. We count the following
expenses as an allowable shelter cost in the month the
expense is due:

(a) ((Ongeing)) Monthly rent, lease, and mortgage pay-
ments;

(b) Property taxes;

(c) Homeowner's association or condo fees;

(d) Homeowner's insurance for the building only;

(e) Utility allowance your AU is eligible for under WAC
388-450-0195;

(f) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood;

(g) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return to the home; ‘

(ii) AU has current occupants who are not claiming the
shelter costs for Basic Food purposes; and
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(iii) AU's home is not being leased or rented during your
AU's absence.

(2) Second, we subtract all deductions your AU is eligi-
ble for under WAC 388-450-0185 (1) through (5) from your
AU's gross income. The result is your AU's net income.

(3) Finally, we subtract one-half of your AU's net
income from your AU's total shelter costs. The result is your
excess shelter costs. Your AU's shelter cost deduction is the
excess shelter costs:

(a) Up to a maximum of three hundred seventy-eight dol-
lars if no one in your AU is elderly or disabled and you were
found eligible for benefits or were recertified for benefits
either on or after March 1, 2001; or

(b) The entire amount if someone in your AU is elderly
or disabled, even if the amount is over three hundred seventy-
eight dollars.

WSR 04-04-076
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed February 2, 2004, 4:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
09-074 on April 16, 2002.

Title of Rule: WAC 388-414-0001 Some food assis-
tance units do not have to meet all eligibility requirements.

Purpose: Amending the rule to update program lan-
guage, reflect categorical eligibility criteria consistent with
federal requirements for the food stamp program, and extend
categorical eligibility status to Basic Food assistance units
who have income at or under the monthly gross income limit
for Basic Food.

Statutory Authority for Adoption:
74.04.055, 74.04.057, and 74.04.510.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, 74.04.510, and 74.08.025.

Summary: This rule explains how clients who are eligi-
ble for benefits in another program may not have to meet all
eligibility requirements to receive Basic Food. It also
explains which clients cannot be considered categorically eli-
gible for Basic Food.

Reasons Supporting Proposal: The proposed amend-
ments are necessary to be consistent with federal regulations
for the food stamp program and extend categorical eligibility
status to individuals and families who are not over the gross
income standard for the Washington Basic Food program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, 1009 College
S.E., Lacey, WA 98504, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Title 7 of the
Code of Federal Regulations, Part 273 - 273.2(j).

RCW 74.04.050,

[51}
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Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule, Purpose, Summary, and Reasons
Supporting Proposal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses; it only
affects DSHS clients by clarifying who does not have to meet
certain eligibility requirements for food benefits based on eli-
gibility for another program.

RCW 34.05.328 does not apply to this rule adoption.
These amendments are exempt as allowed under RCW
34.05.328 (5)(b)(vii) which states in-part, "[t]his section does
not apply to...rules of the department of social and health ser-
vices relating only to client medical or financial eligibility
and rules concerning liability for care of dependents." This
rule adopts federal requirements mandated by Title 7 of the
Code of Federal Regulations Part 273, 273.2(j) regarding cat-
egorical eligibility status for food stamp benefits. The
department also applies federal food stamp requirements
other than citizenship and alien status for the state-funded
portion of the Basic Food program.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on March 9, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 5, 2004,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
FernAX @dshs.wa.gov [fernaax @dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., March 9,
2004.

Date of Intended Adoption: Not earlier than March 10,
2004.

January 28, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-07-054,
filed 3/16/01, effective 3/29/01)

WAC 388-414-0001 ((Seme-food-assistanee-units-do
net)) Do I have to meet all eligibility requirements((s)) for
Basic Food? (1) What is ''categorical eligibility' (CE)?

(a) ((Seme-foed-assistance-units-do-net-have-to-meet-all

€ theelieibil . o food . Ty
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intentional program-violation)) Categorical eligibility (CE)

means that you have already met requirements for a program.

If you are CE. you do not have to meet every program

requirement to be eligible for Basic Food. If your assistance
unit (AU) is CE, you automatically meet the following

Washington State Register, Issue 04-04

(ii) Maximum gross monthly income under WAC 388-
478-0060; and

(iii) Maximum net monthly income under WAC 388-
478-0060.

(b) Being CE does not mean that vour AU is guaranteed
to get Basic Food benefits. If your AU is CE:

(i) You must still meet the other Basic Food program
requirements under WAC 388-400-0040; and

(ii) If yvou meet the other program requirements, we must
budget your AU's income to determine the amount of benefits
your AU will receive.

(2) Who is categorically eligible for Basic Food?
Your Basic Food AU is CE when:

(a) Every member of your AU gets either general assis-
tance (GA), Alcohol and Drug Abuse Treatment Support Act

(ADATSA), or Supplemental Security Income (SSI) cash
benefits on their own behalf;

(b) Any member of your AU gets or is authorized to get
payments from the following programs because we have
determined that the entire AU benefits from someone receiv-
ing the assistance:

(i) Temporary assistance for needy families (TANF)
cash assistance;

(ii) State family assistance (SFA); or

(iii) Diversion cash assistance (DCA). You are CE for
the month_you receive DCA _and the three following months
as long as you have one adult relative caretaker with a depen-
dent child in the Basic Food AU.

(3) Who is not CE even if my AU meets the above cri-
teria?

(a) Even if your AU is CE, members of your AU are not
eligible for Basic Food if they:

(i) Are not eligible because of their alien or student sta-
tus;

(ii) Were disqualified from Basic Food under WAC 388-
444-0055 for failing work requirements;

(iii) Are not eligible for failing to provide or apply for a

Social Security number;

(iv) Receive SSI in a cash-out state (state where SSI pay-
ments are increased to include the value of the client's food
stamp allotment); or

(v) Live in_an institution not eligible for Basic Food
under WAC 388-408-0040.

(b) If a person in your AU is not eligible for Basic Food,
we do not include them as an eligible member of your CE
AU.

(c) Your AU is not CE if:

(i) Your AU is not eligible because of striker require-
ments under WAC 388-480-0001;

(i1) Your AU is ineligible for knowingly transferring
resources in order to qualify for benefits under WAC 388-
488-0010;

(iii) Your AU refused to cooperate in providing informa-
tion that is needed to determine your eligibility;
(iv) The head of household for your AU failed to meet

work requirements; or

requirements for Basic Food:
(i) Countable resource limit under WAC 388-470-0005;

Proposed

(v) Anyone in your AU is disqualified because of an
intentional program violation under WAC 388-446-0015; or
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(vi) Anyone in your AU is ipeligible for Basic Food

under WAC 388-442-0010 because of a conviction for a

drug-related felony.

WSR 04-04-078
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(By the Code Reviser's Office)
[Filed February 3, 2004, 8:05 a.m.]

WAC 246-919-330, proposed by the Department of Health
in WSR 03-15-068 appearing in issue 03-15 of the State Reg-
ister, which was distributed on August 6, 2003, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 04-04-083
PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed February 3, 2004, 11:07 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Amend Sections 1.07, 3.04, 6.03, 6.09,
9.03,9.04, 9.08, 12.03 (Regulation I); Section 2.07 (Regula-
tion IIT). Adopt Section 6.01 (Regulation I). Repeal Sections
6.06, 6.07, 6.08 (Regulation I).

Purpose: The purpose of this proposal is to create a more
consistent Notice of Construction process throughout the
state of Washington and to facilitate the United States Envi-
ronmental Protection Agency's approval of the state imple-
mentation plan.

Other Identifying Information: 1.07 Definitions; 3.04
RACT:; 6.03 Notice of Construction; 6.09 Notice of Comple-
tion; 9.03 Emission of Air Contaminant: Visual Standard;
9.04 Opacity Standards for Equipment w/Continuous Opac-
ity Monitoring Systems; 9.08 Fuel Oil Standards; 12.03 Con-
tinuous Emission Monitoring Systems; 2.07 Evaluating the
Impacts of TAC; 6.01 Components of New Source Review
Program; 6.06 Public Notice; 6.07 Order of Approval—
Order to Prevent Construction; 6.08 Emission Reduction
Credit Banking.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: The agency is proposing to repeal its Notice
of Construction program and to adopt by reference compo-
nents of the Department of Ecology's program from chapters
173-400 and 173-460 WAC. Defined terms would be made
consistent with those in the WAC. Cross references to the
repealed sections would be amended. These proposed
changes should be imperceptible to applicants.

WSR 04-04-083

Reasons Supporting Proposal: The federal preconstruc-
tion review requirements from 40 C.F.R. 51.160 through
51.164 and the state Notice of Construction requirements
from RCW 70.94.152 through 70.94.153 are complex and
difficult to rewrite without altering their meaning or deviat-
ing from the underlying statutory authority. The Washington
Department of Ecology must submit a state implementation
plan revision containing new source review programs for the
entire state to the United States Environmental Protection
Agency for their approval. Adoption by reference of ecol-
ogy's rules will facilitate this process.

A consistent statewide review program is also consid-
ered beneficial to the business community.

Name of Agency Personnel Responsible for Drafting:
Gerry Pade, 110 Union Street, #500, Seattle, WA 98101,
(206) 689-4065; Implementation: Dave Kircher, 110 Union
Street, #500, Seattle, WA 98101, (206) 689-4050; and
Enforcement: Jim Nolan, 110 Union Street, #500, Seattle,
WA 98101, (206) 689-4053.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: The state implementation plan will be updated to
reflect these amendments.

Rule is necessary because of federal law, FCAA Sec.
110.(a)(2)(C), 40 C.F.R. 51.160 through 51.164.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Clean Air Agency, 110
Union Street, Suite 500, Seattle, WA 98101, on March 25,
2004, at 9:15 a.m.

Assistance for Persons with Disabilities: Contact

Agency Receptionist, (206) 689-4010, by March 18, 2004,
TDD (800) 833-6388 or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, Suite 500, Seat-
tle, WA 98101, fax (206) 343-7522, by March 25, 2004.

Date of Intended Adoption: March 25, 2004.
February 2, 2004
Gerry Pade
Engineer

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 04-05 issue of the Register.

Proposed

PROPOSED
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WSR 04-04-085
PROPOSED RULES .
STATE BOARD OF EDUCATION
[Filed February 3, 2004, 1:31 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
10-016.

Title of Rule: WAC 180-85-105 Initial notice to certifi-
cate holders of continuing education requirement.

Purpose: The purpose of the proposed amendment to
this rule is to modify the manner in which the Professional
Education and Certification Office notifies a holder of a cer-
tificate requiring clock hours for maintenance of the lapse
date of the certificate and the requirement for maintaining the
certificate with clock hours.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Olympia School District Administra-
tion Building, 1113 Legion Way S.E., Olympia, WA 98501-
1967, on March 18, 2004, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 4, 2004, TDD (360) 664-3631 or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, fax (360) 586-2357, by March 4, 2004.

Date of Intended Adoption: March 19, 2004.

January 31, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 90-12-076,
filed 6/1/90, effective 7/2/90)

WAC 180-85-105 SPI initial notice to certificate
holders of continuing education requirement. Upon issu-
ance or reinstatement of an affected professional certificate,
the superintendent of public instruction shall notify the
holder of the lapse date and ((shall-provide-such-holder-with

) the continuing education require-
ments of this chapter and the holder's responsibility to keep
accurate records demonstrating attendance at approved in-
service education programs. In addition, the superintendent
of public instruction shall ((previde)) make available to the

certificate holder ((with)) a form ((te-be-ecompleted-by-the

Proposed
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eertifieate-helder)) which indicates compliance with the con-
tinuing education requirements and which includes instruc-
tion for filing the report with the superintendent of public
instruction.

WSR 04-04-086
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 3, 2004, 1:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
01-045.

Title of Rule: WAC 180-50-320 Equivalency course of
study—National Guard high school career training and
approval procedures and 180-50-300 Equivalency course of
study—Credit for learning experiences conducted away from
school by persons not employed [by the school district].

Purpose: In the 2002 legislative session, legislation was
passed to establish a National Guard youth challenge pro-
gram in Washington state (see RCW 28A.305.170). State
and federal dollars will support the program. The target date
to begin serving students is January 2005. The authorizing
legislation directs the state board to adopt implementing
rules.

Statutory Authority for Adoption: RCW 28A.305.130.

Summary: See Purpose above.

Reasons Supporting Proposal: Legislative mandate.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule,
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
proposed language will allow students participating in the
National Guard youth challenge program to receive high
school credits in the same manner as credits are awarded
under WAC 180-50-310.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Olympia School District Administra-
tion Building, 1113 Legion Way S.E., Olympia, WA 98501-
1967, on March 18, 2004, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 4, 2004, TTY (360) 664-3631 or (360) 725-
6027.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504~
7206, fax (360) 586-2357, by March 4, 2004.

its Purpose, and Anticipated
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Date of Intended Adoption: March 19, 2004.
January 31, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 00-19-106,

filed 9/20/00, effective 10/21/00)

WAC 180-50-300 Equivalency course of study—
Credit for learning experiences conducted away from
school or by persons not employed by the school district.
(1) Credit, including high school graduation credit, may be
granted for school planned or approved learning experiences
primarily conducted away from the facilities owned, oper-
ated, or supervised by the district or conducted primarily by
individuals not employed by the district.

(2) School planned or approved learning experiences
such as, but not limited to, travel study, work study, private
lessons, National Guard youth challenge program and educa-
tional programs sponsored by governmental agencies may be
accepted for credit upon compliance with written policies
established by the district.

(3) Written policies which permit the granting of credit
for such out-of-school learning activities shall be adopted by
the district board of directors and shall be available to stu-
dents, parents, and the public upon request. Such policies
shall include at least the following provisions:

(4) A proposal for approval of credit for such learning
experiences shall be submitted to the personnel designated in
the written policy for review, revision, and approval or disap-
proval prior to the experience and shall include at least the
following information:

(a) Name of program or planned learning experience;

(b) Length of time for which approval is desired;

(c) Objectives of the program or planned learning expe-
rience;

(d) Which one or more of the state learning goals and
related essential academic learning requirements are part of
the program or planned learning experience;

(e) Description of how credits shall be determined in
accord with WAC 180-51-050(1);

(f) Content outline of the program and/ or major learning
activities and instructional materials to be used;

(g) Description of how student performance will be
assessed;

(h) Qualifications of instructional personnel;

(i) Plans for evaluation of program; and

(j) How and by whom the student will be supervised.

(5) The reasons for approval or disapproval shall be
communicated to the students and parents or guardians.

AMENDATORY SECTION (Amending Order 12-84, filed
10/4/84)

WAC 180-50-320 Equivalency course of study—
National Guard high school career training—Approval
procedures—Credit-— uard vouth challenge

ram—Approval procedur edit. (1)(a) School
districts may accept National Guard high school career train-
ing in lieu of either required or elective high school credits.
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Students who are enrolled in such a National Guard program
with the approval of the school district of last attendance shall
be considered enrolled in such district for state equalization
apportionment and other appropriate purposes.

(b) Approval by the district shall be obtained prior to a
student's participation in a National Guard career training
program as follows:

(&) (1) MIL Form 115 or an equivalent form now or
hereafter provided by the National Guard shall be completed
and filed with the school district; and

(()) (ii) The number of credits toward high school
graduation to be granted shall be calculated, agreed upon by
the student and an authorized representative of the school dis-
trict, and such agreement noted on MIL Form 115 or such
equivalent form.

(c) Credit toward high school graduation may be granted
by the school district upon certification by a National Guard
training unit commander on the completion component of
MIL Form 115 or such equivalent form that the student has
met all program requirements.

(2)(a) School districts may accept National Guard youth
challenge program participation in lieu of either required or
elective high school credits. Students who are enrolled in
such a National Guard program shall not be considered
enrolled in a school district for state equalization apportion-
ment and other appropriate purposes.

(b) Upon successful completion of the National Guard
youth challenge program, verified on a written form by the
National Guard youth challenge program administrator and
instructor, the student shall be granted high school credits in

the same manner as credits are awarded under WAC 180-50-
310.

WSR 04-04-087
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed February 3, 2004, 1:33 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
24-073.

Title of Rule: Chapter 180-20 WAC, School bus driver
qualifications.

Purpose: Update the definitions section, modify the pro-
cess for a temporary authorization, add new language regard-
ing the training and qualifications of school bus driver
instructors, and more clearly define the minimum require-
ments of school bus drivers.

Statutory Authority for Adoption: RCW 28A.160.210.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 725-6024.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposed
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Proposal Changes the Following Existing Rules:
Amends, repeals and adds language to chapter 180-20 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.
Not applicable.

Hearing Location: Olympia School District, Adminis-
tration Building, 113 Legion Way S.E., Olympia, WA, on
March 18, 2004, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by March 4, 2004, TDD (360) 664-3631 or (360) 725-
6027. ' ' :

Submit Written Comments to: Rules Coordinator, State

‘Board of Education, P.O. Box 47206, Olympia, WA 98504-

7206, fax (360) 586-2357, by March 4, 2004.
Date of Intended Adoption: March 19, 2004.
February 2, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-18-055,
filed 8/28/02, effective 9/28/02)

WAC 180-20-009 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly requires otherwise:

sehools-

€)) "School bus driver" means a person, who is
employed by a school district including contracted drivers
under WAC 180-20-031 (1) and (2) and as part of that
employment or contract, operates a school bus as defined in
WAC 392-143-010, as well as other motor vehicles for the
regularly scheduled transportation of students between home
and school, and for school related activities on routinely
scheduled routes. School buses shall be operated by autho-
rized drivers when transporting students. An authorized
school bus driver may also transport students on field trips
and other school related activities.

((683)) (2) "A school bus driver's authorization" means an
authorization issued by the superintendent of public instruc-
tion indicating that the person has met state board of educa-
tion requirements to operate a school bus or other motor vehi-
cle for the purpose of transporting students to and from
school routinely on scheduled routes and/or school activities.

Proposed
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(4)) (3) "School bus driver instructor's ((enderse-
ment)) authorization” means an ((endersement)) authoriza-
tion issued by the superintendent of public instruction to a
person successfully completing the superintendent of public
instruction approved school bus driver instructor course. This
((endersement)) authorization qualifies a person to train and
verify the training of school bus drivers. This ((enderse-
ment)) authorization shall lapse unless the holder success-
fully completes an annual school bus driver instructor's in-
service course.

((65Y)) (4) "School bus driver training course" means a
course established by the superintendent of public instruction
and taught by ((a-qualified)) an authorized school bus driver
instructor. This course shall be successfully completed by all
applicants for a continuing school bus driver's authorization.

((¢6))) (3) "School bus driver annual in-service training
course” means an annual course taught by ((equelified)) an
authorized school bus driver instructor. The content and min-
imum time requirements of such course shall be annually
determined by the superintendent of public instruction and
shall be required to be completed by the end of the school
year by all authorized school bus drivers.

(D)) (6) "School bus driver instructor's course” means
a training program authorized by the superintendent of public
instruction to qualify a person as a school bus driver instruc-
tor.

((68))) (1) "Instructor’s annual in-service course" means
an annual required course, the content of which shall be
determined by the superintendent of public instruction. Suc-
cessful completion of this course prevents the instructor's

((qualifieation)) authorization from lapsing.

((699)) (8) "Serious behavioral problem" includes, but is
not limited to, conduct which indicates unfitness to carry out
the responsibilities related to the occupation or job perfor-
mance of transporting children, such as: Dishonesty; immo-
rality; or misuse of alcohol, a controlled substance, or a pre-
scription drug; or furnishing alcohol or controlled substances
to a minor or student.

NEW SECTION

WAC 180-20-021 Training and qualifications of
school bus driver instructors—Administration. It shall be
the responsibility of the superintendent of public instruction
to administer the program of training and qualifications of
school bus driver instructors consistent with the provisions of
this chapter. The superintendent of public instruction shall
determine the qualifications necessary for applicants for the
school bus driver instructor course and qualifications neces-
sary for continuation of the school bus driver instructor
authorization. Each school bus driver instructor shall verify
annually that they continue to meet said qualifications. Inten-
tional falsification of school bus driver training records shall
result in permanent disqualification. In the case of denial of
authorization or disqualification, the superintendent of public
instruction shall provide an appeal process consistent with
the provisions of this chapter.
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AMENDATORY SECTION (Amending WSR 02-18-055,
filed 8/28/02, effective 9/28/02)

WAC 180-20-101 Minimum qualifications of school
bus drivers. (1) Every school bus driver must meet and con-
tinue to meet the following minimum requirements:

(a) Be at least twenty-one years of age.

(b) Have a valid driver's license or commercial driver's
license, as required by law, issued by the state department of
licensing.

(c) Have at least one year of experience as a driver of a
truck or commercial vehicle requiring a special endorsement
or, in the alternative, at least three years of experience as a
driver of a passenger vehicle.

(d) Hold a current and valid first-aid card or equivalent
which certifies that the applicant has completed a course in
the basic principles of first aid.

(e) Submit to the school district a disclosure of all crimes
against children or other persons and all civil adjudications in
a dependency action or in a domestic relation action and all
disciplinary board final decisions of sexual abuse or exploita-
tion or physical abuse as required by RCW 43.43.834(2) and
disclosure of all convictions which may be grounds for denial
of authorization under (h), (i), and (j) of this subsection.

(f) Submit to a criminal record check according to chap-
ter 28A.400 RCW which shows that no offenses have been
committed which would be grounds for denial of an authori-
zation.

() Shall not have misrepresented or concealed a mate-
rial fact in obtaining a school bus driver's authorization or in
reinstatement thereof in the previous five years.

(h) Shall not have had a driving license privilege sus-

pended or revoked as a result of a moving violation as
defined in WAC 308-104-160 within the preceding three

years or have had their commercial driver's license suspended
or revoked within the preceding three years; a certified copy

of the suspension or revocation order issued by the depart-
ment of licensing being conclusive evidence of the suspen-
sion or revocation.

(i) Shall not have incurred three or more speeding tickets
((ip-exeess)) of ten miles per hour or more over the speed
limit within ((aay-twelve-meonth-period;—within)) the last
thirty-six months.

(j) Shall not have been convicted of any misdemeanor,
gross misdemeanor, or felony (including instances in which a
plea of guilty or nolo contendere is the basis for the convic-
tion) nor under a deferred prosecution under chapter 10.05
RCW where the conduct or alleged conduct is related to the
occupation of a school bus driver, including but not limited to
the following:

(i) Any felony crime involving the physical neglect of a
child under chapter 9A .42 RCW, the physical injury or death
of a child under chapter 9A.32 or 9A.36 RCW, sexual exploi-
tation of a child under chapter 9.68A RCW; sexual offenses
under chapter 9A.44 RCW where a minor is the victim; pro-
moting prostitution of a minor under chapter 9A.88 RCW;
the sale or purchase of a minor child under RCW 9A.64.030,
or violation of similar laws of another jurisdiction;

(ii) Any crime involving the use, sale, possession, or
transportation of any controlled substance or prescription
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within the last seven years: Provided, That in the case of fel-
ony convictions, the applicable time limit shall be ten years;

(iii) Any crime involving driving when a driver's license
is suspended or revoked, hit and run driving, driving while
intoxicated, being in physical control of motor vehicle while
intoxicated, reckless driving, negligent driving of a serious
nature, vehicular assault or vehicular homicide, within the
last three years;

(iv) Any crime against children or other persons as
defined in RCW 43.43.830(5) when the date of the convic-
tion or prison release, which ever is more recent, is within ten
years of the date of the job application for felonies and within
seven years for other crimes.

(k) Shall not have been found in any dependency action
under RCW 13.34.030 to have sexually assaulted or
exploited any minor or to have physically abused any minor,
within the last seven years.

(1) Shall not have been found by a coun in a domestic
relation proceeding under Title 26 RCW, to have sexually
abused or exploited any minor or to have physically abused
any minor, within the last seven years.

(m) Shall not have been found in any disciplinary board
final decision to have sexually or physically abused or
exploited any minor or developmentally disabled person,
within the last seven years.

(n) Shall not have intentionally and knowingly trans-
ported public school students within the state of Washington
within the previous five years with an expired, lapsed, surren-
dered, or revoked school bus driver's authorization in a posi-
tion for which authorization is required under this chapter.

Shall not have intentionally and knowingly transported pub-

lic school students within the state of Washington within the
previous five years with a suspended driver's license.

(o) Shall not have a serious behavioral problem which
endangers the educational welfare or personal safety of stu-
dents, teachers, bus drivers, or other colleagues. This subsec-
tion shall not be applied so as to deny, revoke, or suspend
authorizations to any individual for the orderly exercise dur-
ing off-duty hours of any rights guaranteed under the law to
citizens generally, except where such conduct indicates a
safety risk for the transportation of students.

(2) Every school bus driver must also meet and continue
to meet the following requirements:

(a) Verification by a local school district that the person
seeking a school bus driver authorization:

(i) Is physically able to maneuver and control a school
bus under all driving conditions; and

(ii) Is physically able to use all hand/or foot operated
controls and equipment found on state minimum specified
school buses; and

(iii) Is physically able to perform daily routine school
bus vehicle safety inspections and necessary emergency
roadside services; and

(iv) Has sufficient strength and agility to move about in
a school bus as required to provide assistance to students in
evacuating the bus. The driver must be able to move from a
seated position in a sixty-five passenger school bus, or the
largest school bus the driver will be operating, to the emer-
gency door, open the emergency door, and exit the bus
through the emergency door, all within twenty-five seconds.

Proposed
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(b) Provide verification of passing a medical examina-
tion every twenty-four months in accordance with the stan-
dards established in 49 C.F.R. 391.41 through 391.49, of the
Federal Motor Carrier Safety Regulations. School bus drivers
must continue to meet these medical examination require-
ments during the time between examinations. This require-
ment does not prevent a school district from requesting a
more frequent examination.

(c) Satisfactorily complete a ((eemprehensive)) school
bus driver training course and each year thereafter, satisfacto-
rily complete a school bus driver in-service training course.

AMENDATORY SECTION (Amending WSR 02-18-055,
filed 8/28/02, effective 9/28/02)

WAC 180-20-111 Authorization required—Dura-
tion—Issuing procedures—Temporary authorizations.
(1) Every school bus driver shall meet the requirements for a
school bus driver's authorization or temporary school bus
driver's authorization issued in accordance with the provi-
sions of this chapter. An authorization is no longer valid if
suspended, lapsed, or revoked.

(2) A school bus driver's authorization shall continue in
effect from year to year as long as the person continues to
meet the requirements of this chapter or until the authoriza-
tion lapses or is suspended or revoked.

(3) School bus driver authorizations shall be issued by
the superintendent of public instruction upon request by an
authorized representative of the employing school district.
The employing school district shall forward to the superin-
tendent of public instruction an application for a school bus
driver authorization prior to issuance.

(4) The following verifications relating to the applicant
must be provided by the employing school district:

(a) Verification by a school bus driver instructor of suc-
cessful completion of the school bus driver training course as
required by this chapter.

(b) Verification that it has on file a medical health certi-
fication as required by this chapter.

(¢) Verification that it has on file a current five-year
complete driver's abstract, including departmental actions, of
the applicant's employment and nonemployment driving
record issued by the department of licensing verifying com-
pliance with all provisions of this chapter. The issue date of
this abstract must be within sixty calendar days of the date the
application is being submitted for authorization.

(d) Verification that the applicant has a current and valid
first-aid card or equivalent.

(e) Verification that it has on file a disclosure statement
in compliance with preemployment inquiry regulations in
WAC 162-12-140, signed by the applicant, specifying all
convictions which relate to fitness to perform the job of a
school bus driver under WAC 180-20-101 and all crimes
against children or other persons, that meets the requirements
of RCW 43.43.834(2).

(f) Verification that it has on file the results of a criminal
record check as required under chapter 28A.400 RCW and
that such results establish that the applicant has not commit-
ted any offense which constitutes grounds for denying, sus-
pending, or revoking an authorization under this chapter.

Proposed
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(g) Verification that it has on file an applicant's disclo-
sure of all serious behavioral problems which explains the
nature of all such problems and/or conditions, a listing of the
names, addresses, and telephone numbers of all doctors, psy-
chologists, psychiatrists, counselors, therapists, or other
health care practitioners of any kind or hospitals, clinics, or
other facilities who have examined and/or treated the appli-
cant for such problems and/or conditions and dates of exami-
nations, therapy, or treatment and the school district has
determined that any reported serious behavioral problem
does not endanger the education welfare or personal safety of
students, teachers, bus drivers, or other colleagues.

(h) Verification that the applicant complies with all of
the requirements for school bus drivers set forth in this chap-
ter.

(5)(a) Upon approval of an application, the superinten-
dent of public instruction shall issue a notice of school bus
driver authorization to the employing school district.

(b) Subsequent authorizations for an individual driver
with new or additional employing school districts must be
issued from the superintendent of public instruction to such
districts prior to the operation of any motor vehicle for the
transportation of children.

(6) On or before August 15 of each year, the superinten-
dent of public instruction will provide each school district
with a list of authorized drivers and their status.

(7) A temporary authorization may be issued ((by-an
edueational-serviee-district-superintendent)) upon application
by an authorized representative of the employing school dis-
trict subject to compliance with the following provisions:

(a) Issuing procedure.

(i) Application for a temporary authorization must be
approved by an authorized representative of the employing
school district, verified by said school official that the appli-
cant meets the qualification requirements set forth in WAC
180-20-101 (except for a course in first aid and/or the results
of a requested criminal record check), and further verified by
a school bus driver instructor that the applicant has satisfac-
torily completed the school bus driver training course, as
defined in this chapter. ((Fhe-application-shall-be-submitted
approvel))

(ii) Upon approval ((efthe-application-by-the-educational
service-district-superintendent;)) the temporary authorization

will be transmitted to the employing school district.
(b) Effective period. The temporary authorization shall
be valid for a period of sixty calendar days and shall be non-

renewable: Provided, That the ((issuing-edueationalservice

distriet-superintendent-may-extend-such-peried)) temporary
authorization may be extended for a reasonable number of

days when extenuating circumstances exist.
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WSR 04-04-105
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed February 4, 2004, 10:33 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-128.

Title of Rule: Title 181 WAC.

Purpose: Recommendations regarding exemption to the
passage of a basic skills test (WEST-B) required for teachers
from out-of-state applying for a Washington state residency
teaching certificate.

Statutory Authority for Adoption: RCW 28A.410.210,
28A.410.220.

Statute Being Implemented:
28A.410.220.

Summary: The proposed rule will grant out-of-state cer-
tified teachers applying for a Washington state residency
teaching certificate an exemption from the WEST-B (basic
skills test) requirement if they have passed the CBEST or
Praxis I tests.

Reasons Supporting Proposal: Both the California Basic
Educator Skills Test (CBEST) required in California and
Oregon and the Praxis I required by over thirty other states
are basic skills tests for prospective teachers. Certified teach-
ers who have passed the CBEST (in California or Oregon) or
the Praxis I will have already demonstrated proficiency in
basic skills before applying for a Washington state teaching
certificate. Allowing this exemption will facilitate the
teacher certification process for these teachers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jennifer Wallace, Profes-
sional Educator Standards Board, (360) 725-6275.

Name of Proponent: Professional Educator Standards
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule change will allow out-of-state
certified teachers to exempt the WEST-B basic skills require-
ment if they have passed the CBEST or Praxis I basic skills
test. This exemption will facilitate the teacher certification
process for these out-of-state candidates.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Semiahmoo, 9565 Semiahmoo Park-
way, Blaine, WA 98230-9326, on March 23, 2004, at 8:30
a.m.

Assistance for Persons with Disabilities: Contact Pam
Abbott by March 19, 2004, TDD (360) 664-3631 or (360)
725-6275.

Submit Written Comments to: Professional Educator
Standards Board, P.O. Box 47236, Olympia, WA 98504-
7236, fax (360) 586-4548, by March 19, 2004.

RCW 28A.410.210,

WSR 04-04-106

Date of Intended Adoption: March 24, 2004.
February 4, 2004
David W. Anderson
Assessment Director

NEW SECTION

WAC 181-01-002 WEST-B exemptions. Individuals
applying for a Washington State residency teaching certifi-
cate who are certified in another state, in lieu of passing the
WEST-B, may provide official documentation of passing
scores from California or Oregon on the CBEST or scores on
the Praxis I of 177 for the reading subtest, 176 for the mathe-
matics subtest and 174 for the writing subtest.

WSR 04-04-106
PROPOSED RULES
PROFESSIONAL EDUCATOR
STANDARDS BOARD
[Filed February 4, 2004, 10:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-129.

Title of Rule: Title 181 WAC.

Purpose: Recommendations regarding proposed time
extension for passage of a subject knowledge test (WEST-
E/Praxis II) required for an endorsement on a Washington
state teaching certificate beginning September 1, 2005.

Statutory Authority for Adoption: RCW 28A.410.210,
28A.410.220.

Statute Being Implemented:
28A.410.220.

Summary: The proposed rule will grant out-of-state cer-
tified teachers applying for a Washington state residency
teaching certificate up to one year to take and pass the
WEST-E/Praxis subject knowledge test for an initial endorse-
ment.

Reasons Supporting Proposal: Certified teachers from
out-of-state may not have taken the Washington state
required Praxis II subject knowledge test or may not have met
the Washington state required passing score. Since out-of-
state teachers often seek and obtain a teaching position in
Washington prior to relocating, the district should be allowed
to provisionally employ these teachers according to the State
Board of Education rules regarding provisional employment
(WAC 79A-128 [180-79A-128)) until they have adequate
opportunity to take the test.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jennifer Wallace, Profes-
sional Educator Standards Board, (360) 725-6275.

Name of Proponent: Professional Educator Standards
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule change will allow out-of-state
certified teachers applying for a Washington state residency

RCW 28A.410.210,

Proposed

PROPOSED



PROPOSED

WSR 04-04-107

certificate up to one year to take and pass the WEST-E/Praxis
Il subject knowledge test and, consistent with existing State
Board of Education rules (WAC 79A.128 [180-79A-128])
which allows district to provisionally employ these teachers
if all other requirements for residency certification have been
met.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Semiahmoo, 9565 Semiahmoo Park-
way, Blaine, WA 98230-9326, on March 23, 2004, at 8:30
a.m.

Assistance for Persons with Disabilities: Contact Pam
Abbott by March 19, 2004, TDD (360) 664-3631 or (360)
725-6275.

Submit Written Comments to: Professional Educator
Standards Board, P.O. Box 47236, Olympia, WA 98504-
7236, fax (360) 586-4548, by March 19, 2004.

Date of Intended Adoption: March 24, 2004.

February 4, 2004
David W. Anderson
Assessment Director

NEW SECTION

WAC 181-01-003 WEST-E time extension. Individu-
als applying for a Washington State teaching certificate from
another state or country have up to one calendar year from
issuance of temporary permit to pass the WEST-E subject
knowledge test, provided they are eligible for a temporary
permit under WAC 180-79A-128.

WSR 04-04-107
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
(Filed February 4, 2004, 10:37 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Dry peas and lentils (Washington Dry Pea
and Lentil Commission), chapter 16-536 WAC.

Purpose: This rule-making proposal makes amendments
to sections within the Washington Dry Pea and Lentil Com-
mission's marketing order, chapter 16-536 WAC, to reflect
recent statutory changes, while improving readability and
clarity and eliminating outdated sections, as well as, incréase
the current assessment rate.

Statutory Authority for Adoption: RCW 15.65.047 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: During the past three legislative sessions,
significant amendments were made to the commission's
enabling statute, chapter 15.65 RCW. These statutory
changes prompted proposed amendments to chapter 16-536
WAC. Proposed amendments expand the commission's pol-
icy and purpose statements, update the definitions, update the

Proposed

Washington State Register, Issue 04-04

commission member selection process, add additional pow-
ers and duties to benefit the industry, update meeting and
administrative procedures, and expand the commission's
information and education role. These amendments achieve
consistency with the statute, as well as, improve the readabil-
ity and clarity of the marketing order. In addition, a proposed
amendment will increase the current assessment rate to
expand varietal and end-use research, generate new crop pro-
tection labels, continue market development, and generate
federal matching dollars.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, Washington, (360) 902-2043;
Implementation and Enforcement: Tim McGreevy, Moscow,
Idaho, (208) 882-3023.

Name of Proponent: Washington Dry Pea and Lentil
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule-making proposal makes amendments to
sections within the Washington Dry Pea and Lentil Commis-
sion's marketing order, chapter 16-536 WAC. During the
past three legislative sessions, significant amendments were
made to the commission's enabling statute, chapter 15.65
RCW. These statutory changes prompted proposed amend-
ments to chapter 16-536 WAC to achieve consistency with
the statute, as well as, improve the readability and clarity of
the marketing order. See Summary above. In addition, a pro-
posed amendment will increase the current assessment rate
from one percent of the net receipts at the first point of sale to
one and one-half percent to expand varietal and end-use
research, generate new crop protection labels, continue mar-
ket development, and generate federal matching dollars. The
following are the proposed amendments:

. New section WAC 16-536-005 Marketing order for
Washington dry peas and lentils—Policy statement.

. New section WAC 16-536-006 Marketing order pur-
poses.

. Amend WAC 16-536-010 Definitions.

. Amend WAC 16-536-020 The dry pea and lentil board.

. Repeal WAC 16-536-030 Marketing order purposes.

. Amend WAC 16-536-040 Assessments and collections.

. Amend WAC 16-536-060 Termination of the order.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. In accordance with
RCW 15.65.570, the adoption of the final amendments to
chapter 16-536 WAC will be determined by a referendum
vote of the affected parties.

RCW 34.05.328 does not apply to this rule adoption.
Washington State Department of Agriculture is not a named
agency, therefore, exempt from this provision.

Hearing Location: Whitman County Public Service
Building, Downstairs Auditorium, North 310 Main, Colfax,
WA 99111, on March 10, 2004, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Vir-
ginia Walsh at (360) 902-1976, by March 3, 2004, TDD
(360) 902-1996.
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Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504, fax
(360) 902-2092, e-mail lbriscoe @agr.wa.gov, by March 11,

2004, 5:00 p.m.
Date of Intended Adoption: August 9, 2004.
February 4, 2004
William E. Brookreson
Deputy Director
NEW SECTION

WAC 16-536-005 Marketing order for Washington
dry peas and lentils—Policy statement. (1) The marketing
of dry peas and lentils within this state is in the public inter-
est. Ttis vital to the continued economic well-being of the cit-
izens of this state and their general welfare that its dry peas
and lentils be properly promoted by:

(a) Enabling producers of dry peas and lentils to help
themselves in establishing orderly, fair, sound, efficient, and
unhampered marketing, grading, and standardizing of the dry
peas and lentils they produce; and

(b) Working towards stabilizing the agricultural industry
by increasing consumption of dry peas and lentils within the
state, the nation, and internationally.

(2) That it is in the overriding public interest that support
for the dry peas and lentils industry be clearly expressed, that
adequate protection be given to the industry and its activities
and operations, and that dry peas and lentils be promoted
individually, and as part of a comprehensive agricultural
industry to:

(a) Enhance the reputation and image of Washington
state's dry peas and lentils.

(b) Increase the sale and use of Washington state's dry
peas and lentils in local, domestic, and foreign markets.

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Washington state's dry peas and lentils.

(d) Increase the knowledge of the health-giving qualities
and dietetic value of Washington state's dry peas and lentils
and products.

(e) Support and engage in programs or activities that
benefit the planting, production, harvesting, handling, pro-
cessing, marketing, and uses of dry peas and lentils produced
in Washington state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.65 RCW through the adoption of this
marketing order.

(4) The Washington state dry pea and lentil commodity
board exists primarily for the benefit of the people of the state
of Washington and its economy, and with oversight by the
director, the board is authorized to speak on behalf of Wash-
ington state government with regard to dry peas and lentils
under the provisions of this marketing order.

W SECTION

WAC 16-536-006 Marketing order purposes. This
marketing order is to promote the general welfare of the state
and for the purpose of maintaining existing markets or creat-
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ing new or larger local, domestic, and foreign markets; or
increasing production efficiency, ensuring a fair regulatory
environment; or increasing per capita consumption of dry
peas and lentils in Washington state. The Washington state
dry pea and lentil commodity board is designated by the
director to conduct the following programs in accordance
with chapter 15.65 RCW:

(1) To carry out the purposes of the order, the board shall
provide for a program in one or more of the following areas:

(a) Establish plans and conduct programs for marketing,
sales, promotion and/or other programs for maintaining
present markets and/or creating new or larger markets for dry
peas and/or lentils. Such programs shall be directed toward
increasing the sale of dry peas and/or lentils without refer-
ence to any particular brand or trade name and shall neither
make use of false or unwarranted claims on behalf of dry peas
and/or lentils nor disparage the quality, value, sale or use of
any other agricultural commodity.

(b) Provide for research in the production, processing,
irrigation, transportation, handling, and/or distribution of dry
peas and/or lentils and expend the necessary funds for such
purposes. Insofar as practicable, such research shall be car-
ried out by experiment stations of Washington State Univer-
sity, but if in the judgment of the board said experiment sta-
tions do not have adequate facilities for a particular project or
if some other research agency has better facilities therefor,
the project may be carried out by other research agencies
selected by the board.

(c) Provide by rules for:

(i) Establishing uniform grades and standards of quality,
condition, maturity, size, weight, pack, packages and/or label
for dry peas and/or lentils or any products thereof.

(ii) Requiring producers, handlers and/or other persons
to conform to such grades and/or standards in packing, pack-
aging, processing, labeling, selling or otherwise commer-
cially disposing of dry peas and/or lentils and/or in offering,
advertising and/or delivering it therefor.

(iii) Providing for inspection and enforcement to ascer-
tain and effectuate compliance.

(iv) Providing that the board shall carry out inspection
and enforcement of, and may (within the general provisions
of the order) establish detailed provisions relating to, such
standards and grades and such rules and regulations: Pro-
vided, That any modification not of a substantial nature, such
as the modification of standards within a certain grade may
be made without a hearing, and shall not be considered an
amendment for the purposes of the act and order.

(d) Conduct programs for the purpose of providing infor-
mation and education including:

(i) Marketing information and services for producers of
dry peas and/or lentils for the verification of grades, stan-
dards, weights, tests, and sampling of quality and quantity of
dry peas and/or lentils purchased by handlers from affected
producers.

(ii) Information and services enabling producers to meet
their resource conservation objectives.

(iii) Dry peas and lentils-related education and training.

(e) Subject to the provisions of the act, provide informa-
tion and communicate on matters pertaining to the produc-
tion, irrigation, processing, transportation, marketing, or uses
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of dry peas and/or lentils produced in Washington state to any
elected official or officer or employee of any agency.

(2) The director shall approve any plans, programs, and
projects concerning:

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
advertising and promotion of dry peas and/or lentils; and

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of dry peas and/or lentils
may be encouraged, expanded, improved, or made more effi-
cient.

AMENDATORY SECTION (Amending Order 1768, filed
7/13/82)

WAC 16-536-010 Definitions ((ef-terms)). Definitions

for terms used in this chapter are also found in chapter 15.65
RCW, Washington State Agricultural Commodity Boards

Act. For the purpose of this marketing order:

(1) "Director” means the director of agriculture of the
state of Washington or his or her duly appointed representa-
tive.

(2) "Department" means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington State Agriculture
((Enabling-Aet-ef1961)) Commodity Boards Act or chapter
15.65 RCW.

(4) "Person" means any ((persen)) individual, firm,
((asseeiation-of)) corporation, limited liability company,

trust, association, partnership, society. or any other organiza-
tion of individuals or any unit or agency of local or state gov-

emment.

(5) "Affected producer” means any person who pro-
duces, or causes to be produced, in commercial quantities,
dry peas and/or lentils in the state of Washington.

(6) "Commercial quantity” means all the dry peas and/or
lentils produced for market in any calendar year by any pro-
ducer.

(7) "Affected handler" means any person who acts as
principal or agent or otherwise in processing, selling, market-
ing or distributing dry peas and/or lentils not produced by
him or her. "Handler" does not include a common carrier
used to transport an agricultural commodity. "To handle"
means to act as a handler.

(8) "Dry pea and lentil commodity board" hereinafter
referred to as "board” or "commission" means the dry pea and
lentil commodity board formed under the provisions of WAC
16-536-020.

(9) "Dry peas" means and includes all kinds and varieties
of dry peas grown in the state of Washington, including chick
peas/garbanzo beans and commercially grown wrinkled peas
raised for seed: Provided, That it shall not include dry peas
used by the producer thereof on his or her premises for feed,
seed and personal consumption: Provided further, That the
inclusion of commercially grown wrinkled peas raised for
seed will not become effective until approved by a referen-
dum vote of the affected commercial wrinkled pea seed pro-
ducers.
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(10) "Lentils” means and includes all kinds and varieties
of lentils grown in the state of Washington: Provided, That it
shall not include lentils used by the producers thereof on his
or her premises for feed, seed, and personal consumption.

(11) "Marketing season” or "fiscal year" means the
twelve month period beginning with July 1 of any year and
ending with the last day of June, both dates being inclusive.

(12) "Producer-handler" means any person who acts both
as a producer and as a handler with respect to dry peas and/or
lentils. A producer-handler shall be deemed to be a producer
with respect to the dry peas and/or lentils which he or she
produces, and a handler with respect to the dry peas and/or
lentils which he or she handles, including those produced by

himself or herself. "To produce” means to act as a producer.
For purposes of the dry peas and lentils marketing order,
"producer” shall include bailees who contract to produce or
grow any agricultural product on behalf of a bailor who
retains title to the seed and its resulting agricultural product
or the agricultural product delivered for further production or

increase.

(13) "Affected area” means ((that-pertien-of)) the state of
Washington ((leeated-east-of-the-summit-of-the-Caseade
Meuntains)).

(14) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter or trade.

(15) "Affected unit” means one hundred pounds of
((eleaned)) dry peas and/or lentils.

AMENDATORY SECTION (Amending Order 5079, filed
8/23/95, effective 9/23/95)

WAC 16-536-020 The dry pea and lentil board. (D
Administration. The provisions of this order and the appli-
cable provisions of the act shall be administered and enforced
by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of ten members. Eight mem-
bers shall be affected producers ((eleeted)) appointed as pro-
vided in this ((artiele)) marketing order. One member shall be
an affected handler ((eleeted)) appointed as provided in this
((artiele)) marketing order. The director shall appoint one
member of the board who is neither an affected producer nor
an affected handler to represent the ((

department-and-the-pub-

he)) director. The position representing the director shall be
a voting member,

(b) For the purpose of nomination and ((eleetion))

appointment of producer members of the board, the affected
area of the state of Washington shall be divided into four rep-
resentative districts as follows:

(i) District I shall have three board members, being posi-
tions 1, 2 and 3 and shall include the county of Whitman.

(ii) District IT shall have two board members, being posi-
tions 4 and 5 and shall include the county of Spokane.

(iii) District I shall have one board member being posi-
tion 6 and shall include the counties of Walla Walla, Garfield,
Columbia and Asotin.

(iv) District IV shall have two board members, being
positions 7 and 8 and shall include all other counties of the
state of Washington (( i
eade-Mountains)): Provided, That the addition of another
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member, being position 8, shall not become effective until
approved by a referendum vote of the affected commercial
wrinkled pea seed producers.

(3) Board membership qualifications.

(a) The ((effeeted)) producer members of the board
((sheH)) must be practical producers of dry peas and/or lentils
in the district in and for which they are nominated and
((eleeted)) appointed and each shall be a citizen((s)) and res-
ident((s)) of the state ((ef-Washington)), over the age of
((twenty-five)) eighteen years((-each-of -whom-is-and-has)).
Each producer board member must be and have been actually
engaged in producing dry peas and/or lentils within the state
of Washington for a period of five years and has during that
time derived a substantial portion of his or her income there-
from and ((whe)) is not engaged in business, directly or indi-
rectly, as a handler or other dealer.

(b) The ((affeeted)) handler member of the board
((shel})) must be a practical handler of dry peas and/ or lentils
and shall be a citizen and resident of the state ((ef-Washing-

ten)), over the age of ((twenty-five)) eighteen years and who
is and has been, either individually or as an officer or an

employee of a corporation, firm, partnership, association or
cooperative actually engaged in handling dry peas and/or len-
tils within the state of Washington for a period of five years
and has during that period derived a substantial portion of his
or her income therefrom.

(c) The qualifications of members of the board must con-
tinue during their term of office.

(4) Term of office.

(a) The term of office for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be ((eleeted)) appointed each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((seven)) eight, the affected handler shall have
position ((eight)) nine and the member ((appeinted-by)) rep-
resenting the director position ((#ige)) ten.

(c) The term of office for the initial board members shall
be as follows:

Positions ((enre-tweo-and-three)) seven, eight, nine, and
ten - one year

Positions four, five and six - two years

Positions ((seven-eight—nine;—and—ten)) one. two, and
three - three years

(Ne-elected)) (d) Except for the director's representa-
tive, no appointed member of the board may serve more than
two full consecutive three-year terms.

(e) To accomplish the transition to a commodity board
structure where the director appoints a majority of the board
members, the names of the currently elected board members
shall be forwarded to the director for appointment within
thirty days of the effective date of this amended marketing

order.

(5) Nomination ((end-eleetion)) of director-appointed
board members.

(a) For the purpose of nominating candidates for ((elee-
tien)) appointment to board membership the director shall
call separate meetings of affected producers and affected
handlers.
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(b) Each year the director shall call ((for)) a nomination
meeting((s)) for director-appointed board members in those
districts whose board members term is about to expire.
((Sueh)) The meeting(s) shall be held at least thirty days in
advance of the date set by the director for the ((election))
advisory vote of board members.

{c) Notice of ((every-sueh)) a nomination meeting shall
be published in newspapers of general circulation within the
affected district not less than ten days in advance of the date
of such meeting and in addition, written notice of every such
meeting shall be given to all affected producers within such
affected district and handlers according to the list maintained
by the ((director—pursuant-to-RCW-15-65-200-of-the-aet))
board pursuant to RCW 15.65.295.

{d) Nonreceipt of notice by any interested person shall
not invalidate the proceedings at ((sueh)) a nomination meet-
ing.

(e) Any qualified affected producer or handler may be
nominated orally for membership on the board at ((sueh)) a
nomination meeting((s)). Nominations may also be made
within five days after ((any-sueh)) the meeting by written
petition filed with the director signed by not less than five
affected producers or affected handlers.

(f) If the board moves and the director approves that the
nomination meeting procedure be deleted, the director shall
give notice of the ((vaeaney)) open board position(s) by mail
to all affected producers and handlers. Nominating petitions
for producers and handlers shall be signed by not less than
five affected producers and handlers. Final date for filing
nominations shall be not less than twenty days after the notice
was mailed.

(g) When only one nominee is nominated for a director-
appointed position, RCW 15.65.250 shall apply.

(6) ((Eleetion)) Advisory vote of board members.

(a) (Members—of-the—beard-shall-be-elected-by—seeret
mail-ballot-within-the-meonth-ef- May)) An adv1sogg vote shall
be conducted by secret ballot under the supervision of the

director within the month of May. Each affected producer
and affected handler shall be entltled to one vote. ((Affeeted

tionreeeiving-theJargest number-of-vetes:)) An advisory vote
shall be conducted for board members appointed by the

director under the provisions of RCW 15.65.243. The names
of the two candidates receiving the most votes in the advisory

yote shall be forwarded to the director for potential appoint-
ment to the board. In the event there are only two candidates
nominated for a board position, an advisory vote may not be
held and the candidates' names shall be forwarded to the
director for potential appointment.

(c) Notice of every ((eleetien)) advisory vote for board
membership shall be published in a newspaper of general cir-
culation within the affected district not less than ten days in
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advance of the date of ((suech-eleetion)) the advisory vote. Not
less than ten days prior to every ((eleetion)) advisory vote for
board membership, the director shall mail a ballot of the can-
didates to each affected producer and affected handler enti-
tled to vote whose name appears upon the list of such affected
producers and affected handlers maintained by the ((direetor
inaeeordance-with- RCW-15-65-200)) board pursuant to
RCW 15.65.295. Any other affected producer or affected
handler entitled to vote may obtain a ballot by application to
the director upon establishing his or her qualifications. ‘

(d) Nonreceipt of a ballot by an affected producer or
affected handler shall not invalidate the ((eleetien)) advisory
vote of any board member.

(7) Vacancies ((prior-to-eleetion)). ((In-the-event-of-a

)) In the event of a
vacancy in a director-appointed position, the position shall be
filled as specified in RCW 15.65.270.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member

compensated in accordance with RCW 43.03.230 and shall
be reimbursed for subsistence, lodging, and mileage in accor-
dance with RCW 43.03.050 and 43.03.060, as provided for in
RCW 15.65.270. The board may adopt by resolution provi-
sions for reimbursement of actual travel expenses incurred by

members and employees of the board in carrying out the pro-
visions of this marketing order pursuant to RCW 15.65.270.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel, including attorneys engaged in the private practice of
law subject to the approval and supervision of the attorney
general, as the board determines are necessary and proper to
carry out the purpose of the order and effectuate the declared
policies of the act.

(d) To pay only from moneys collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration and enforcement of the
order. Such expenses and costs may be paid by check, draft or
voucher in such form and in such manner and upon the signa-
ture of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited money
with the director in order to defray the costs of formulating
the order: Provided, That the total reimbursement to all
applicants shall not exceed two thousand dollars.
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(f) To establish a "dry pea and lentil board marketing
revolving fund" and such fund to be deposited in a bank or
banks or financial institution or institutions, approved for the
deposit of state funds, in which all money received by the
board, except as the amount of petty cash for each day's
needs, not to exceed one hundred dollars, shall be deposited
each day or as often during the day as advisable.

(2) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, collections, receipts, deposits,
withdrawals, disbursements, paid outs, moneys and other
financial transactions made and done pursuant to this order.
Such records, books and accounts shall be audited at least
annually subject to procedures and methods lawfully pre-
scribed by the state auditor. Such books and accounts shall be
closed as of the last day of each fiscal year of the state of
Washington. A copy of such audit shall be delivered within
thirty days after the completion thereof to the governor, the
director, the state auditor and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year. The board, at Jeast

fifteen days prior to the beginning of its fiscal year, shall pre-
pare and submit to the director for approval its research plan,
its commodity-related education and training plan, and its
budget.

() To establish by resolution, a headquarters which shall

continue as such unless and until so changed by the board. All
records, books and minutes of board meetings shall be kept at
such headquarters.

(k) To adopt rules ((and-regulations)) of a technical or
administrative nature for the operation of the board, subject
to the provisions of chapter 34.05 RCW (Administrative Pro-
cedure Act).

(I) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements
or orders.

(0) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

To work cooperatively with other local, state, and

federal agencies; universities: and national organizations for
the purposes provided in this order.
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(q) To enter into contracts or interagency agreements
with any private or public agency. whether federal, state, or
local. Personal service contracts must comply with chapter
39.29 RCW.

(r) To accept and expend or retain any_gifts, bequests.
contributions, or grants from private persons or private and
public agencies.

(s) To enter into contracts or agreements for research in
the production, irrigation, processing, transportation, market-

ing. use, or distribution of dry peas and lentils.
(t) To retain in emergent situations the services of private

legal counsel to conduct legal actions on behalf of the com-
mission. The retention of a private attorney is subject to
review by the office of the attorney general.

(u) To engage in appropriate fund-raising activities for
the purpose of supporting activities authorized by this order.

(v) To participate in international, federal, state, and
local hearings, meetings, and other proceedings relating to
the production, irrigation, manufacture. regulation, transpor-
tation. distribution, sale. or use of dry peas and lentils includ-
ing activities authorized under RCW 42.17.190, including the

reporting of those activities to the public disclosure commis-
sion.

(w) To maintain a list of the names and addresses of
affected producers that may be compiled from information

used to collect assessments under the provisions of this mar-
keting order and data on the value of each producer's produc-
tion for a minimum three-year period pursuant to RCW
15.65.280.

(x) To maintain a list of the names and addresses of per-
sons who handle dry peas and lentils within the affected area
and data on the amount and value of the dry peas and lentils
handled for a minimum three-year period by each person pur-
suant to RCW 15.65.280.

(v) To maintain a list of the names and addresses of all
affected persons who produce dry peas and lentils and the
amount, by unit, of dry peas and lentils produced during the
past three years pursuant to RCW 15.65.295.

(z) To maintain a list of all persons who handle dry peas

and lentils and the amount of dry peas and lentils handled by
each person during the past three years pursuant to RCW

15.65.295.

(aa) To establish a foundation using commission funds
as grant money for the purposes established in this marketing

order.

(11) Procedures for board.

(a) The board shall hold regular meetings((-atleast-gquar
tetly;)) with the time and date thereof to be fixed by resolu-
tion of the board and the meetings shall be held in accordance
with chapter 42.30 RCW (Open Public Meetings Act). The
notice of the time and place of regular meetings shall be pub-
lished on or before January of each year in the Washington
State Register. Notice of any change to the meeting schedule
shall be published in the state register at least twenty days
prior to the rescheduled meeting date.

(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The proposed budget
shall be presented for discussion at the meeting. Notice of the
annual meeting shall be given by the board at least ten days
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prior to the meeting through regular wire news services and
radio-television press.

(c) The board shall establish by resolution, the time,
place and manner of calling special meetings with reasonable
notice to the members: Provided, That the notice to a mem-
ber of any special meeting may be waived by a waiver
((theresfby-eaeh)) from that member of the board. Notice for

special meetings shall be in compliance with chapter 42.30
RCW.

AMENDATORY SECTION (Amending Order 1895, filed
713186, effective 8/4/86)

WAC 16-536-040 Assessments and collections. (1)
Assessments.

(a) The assessment on all varieties of dry peas and dry
lentils subject to this marketing order shall be one and one-
half percent of the net receipts at the first point of sale and
shall be deducted by the first purchaser from the price paid to
the grower. Such assessment shall be remitted to the commis-
sion board in accordance with procedures adopted by the
commission board: Provided, That ((saeh)) an assessment on
commercial wrinkled pea seed shall not become effective
unless approved by a referendum vote of the affected wrin-
kled pea seed producers.

(b) ((Sueh)) Assessments shall not be payable on any
such dry peas and/or lentils used by the producer thereof on
his premises for feed, seed and personal consumption.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of ((tke)) this order dur-
ing or with respect to any season or year may be refunded on
a pro rata basis at the close of such season or year or at the
close of such longer period as the board determines to be rea-
sonably adapted to effectuate the declared policies of this act
and the purposes of ((saeh)) this marketing ((egreement-or))
order, to all persons from whom ((sueh)) moneys were col-
lected or received, or may be carried over into and used with
respect to the next succeeding season, year or period when-
ever the board finds that the same will tend to effectuate
((sueh)) the policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by the
board pursuant to the provisions of the act and ((¢he)) this
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same shall
be due and payable to the board when payment is called for
by it. In the event any person fails to pay the board the full
amount of such assessment or such other sum on or before the
date due, the board may, and is hereby authorized to add to
such unpaid assessment or sum an amount not exceeding ten
percent of the ((same)) unpaid assessment to defray the cost
of enforcing the collecting of ((the-same)) it. In the event of
failure of such person or persons to pay any ((sueh)) due and
payable assessment or other such sum, the board may bring a
civil action against ((sueh)) the person or persons in a state
court of competent jurisdiction for the collection thereof,
together with the above specified ten percent ((thereen)), and
((such)) the action shall be tried and judgment rendered as in
any other cause of action for debt due and payable.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Marketing Order

Article VI, filed 3/26/65)
WAC 16-536-060 Termination of the order. ((The

sen-)) Termination shall be accomplished pursuant to RCW
15.65.183 through 15.65.193.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-536-030 Marketing order purposes.

WSR 04-04-109
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed February 4, 2004, 11:18 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 357-10-005 Definitions, 357-10-
010 Classification plan—Framework and general direction,
and 357-10-020 Classification plan—Implementation—
Appeal.

Purpose: To implement the provisions of RCW
41.06136 [41.06.136] and 41.06.139.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: These rules are a result of the passage of SHB
1268 during 2003 legislative session. RCW 41.06.136 and
41.06.139, as adopted under SHB 1268, require the board to
adopt rules regarding the framework of the new classification
plan for state employees and provide an appeal right of the
classification plan.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 357-10-005, gives definitions that should be
applied for this chapter of rules.

WAC 357-10-010, develops the framework for the clas-
sification plan, which will be adopted by the director.

Proposed
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WAC 357-10-020, provides employees the right to
appeal the classification plan adopted by the director if they
feel it does not adhere to the criteria listed in WAC 357-10-
010. :
Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on March 11, 2004, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by March 5, 2004, TDD (360) 753-
4107 or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by March 5, 2004.

Date of Intended Adoption: March 11, 2004.

February 3, 2004
E. C. Matt
Secretary

NEW SECTION

WAC 357-10-005 Definitions. The following defini-
tions apply to the rules in chapter 357-10 WAC:

(1) Board is the Washington personnel resources board.

(2) Class is the level of work within an occupational cat-
egory.

(3) Director is the director of department of personnel.

(4) Employee is a person working in the classified ser-
vice who is subject to chapter 41.06 RCW and the civil ser-
vice rules as codified in Title 357 WAC.

(5) Employer is a state agency or higher education insti-
tution or related board.

(6) Occupational category is a grouping of job functions
having similar purpose and knowledge requirements.

(7) Position is a group of duties and responsibilities to be
performed by an employee. A position may be filled or
vacant and full time or part time.

NEW SECTION

WAC 357-10-010 Classification plan—Framework
and general direction. (1) Beginning January 1, 2005, the
director must implement a comprehensive classification plan.
The plan must support state government's efforts to deliver
effective and efficient services to the citizens of the state. To
achieve this goal, the classification plan, and any modifica-
tions to it, shall be designed in accordance with the following
guiding criteria:

(a) The plan shall be modern, simple, and streamlined,
with the number of job classifications and administrative pro-
cesses kept to a reasonable minimum;

(b) It must be flexible and able to quickly respond to a
dynamic workplace and workforce, changing technologies,
varying economic and social conditions, and citizen needs;

(c) It must facilitate the reorganization and decentraliza-
tion of government services;
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‘ (d) It must enhance employee mobility and career
advancement opportunities; and,

(e) It must support the value state government places on
workplace diversity.

(2) The plan shall be prepared in consultation with.
employers, employee organizations, and other interested par-
ties. Following twenty calendar days' notice, the director
shall hold open public hearings prior to adoption or revision
of the plan.

(3) Subsequent revisions to the classification plan that
are initiated by the director, employers, employees, and/or
employee organizations must adhere to the guiding criteria
listed in subsection (1), and any other provisions adopted by
the director.

PROPOSED

NEW SECTION

WAC 357-10-020 Classification plan—Implementa-
tion—Appeal. Any employee who believes that the new
comprehensive classification plan adopted by the director
does not adhere to the guiding criteria listed in WAC 357-10-
010 may appeal to the board by filing written notice within
thirty calendar days of notification of the director's action.
The board's decision is final and not subject to further appeal.

[67] Proposed
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WSR 04-04-001
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 21, 2004, 3:04 p.m.]

Date of Adoption: January 21, 2004.

Purpose: The purpose of amending these rules is to pro-
vide guidance to applicants with regard to the experience,
education and examination application requirements to
become licensed professional engineers, professional land
surveyors, or land surveyors in training. In addition, they
provide guidance to licensed engineers, land surveyors and
on-site wastewater treatment system designers on require-
ments and process for adjudicative proceedings and the busi-
ness procedures of the board. It also reorganizes and clarifies
additional existing rules in accordance with the governor's
directive for rule review.

Citation of Existing Rules Affected by this Order:
Repealing WAC 196-24-041, 196-24-080, 196-24-085, 196-
24-100, 196-24-105, 196-25-020, 196-25-030 and 196-25-
100; and amending WAC 196-12-010, 196-12-020, 196-12-
- 030, 196-12-045, 196-12-050, 196-16-007, 196-16-010, 196-
16-020, 196-16-031, 196-21-010, 196-21-020, 196-21-030,
196-23-070, 196-25-001, 196-25-005, 196-25-010, and 196-
25-050.

Statutory Authority for Adoption: Chapters 18.43 and
18.235 RCW.

Adopted under notice filed as WSR 03-16-112 and 03-
16-113 on August 6, 2003.

Changes Other than Editing from Proposed to Adopted
Version: Amendments to WAC 196-24-110, 196-25-002,
196-25-040, and 196-27A-025 filed under WSR 03-16-113
are not adopted at this time and will be acted upon at a later
date under a supplemental CR-102 filing.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 12, Amended 18, Repealed 8.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 12,
Amended 18, Repealed 8.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 12, Amended 18, Repealed 8.

Effective Date of Rule: Thirty-one days after filing.

January 21, 2003
George A. Twiss

Executive Director
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REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 196-24-041 Brief adjudicative proceed-

ings—Denials based on fail-
ure to meet prerequisites for
licensure, temporary permit,

or examination.
WAC 196-24-080 Fees.

WAC 196-24-085 Temporary permits—Infor-
mation required of nonresi-
dents intending to practice
thirty days or less in a calen-

dar year.
WAC 196-24-100
WAC 196-24-105

Meetings and officers.

Examination review.
Chapter 196-09 WAC

BOARD PRACTICES AND PROCEDURES

AMENDATORY SECTION (Amending WSR 98-12-045,
filed 5/29/98, effective 7/1/98)

WAC 196-09-010 Declaration of purpose. This chap-
ter contains rules and administrative procedures for ((el
adjudieative)) proceedings held by the board in executing its
responsibilities under chapter 18.43 RCW. ((This-ehapter

1 W rul ‘ous] Lifiedin-c} 19608

WAE))

NEW SECTION

WAC 196-09-050 Brief adjudicative proceedings.
The board will conduct brief adjudicative proceedings as pro-
vided for in RCW 34.05.482 through 34.05.494 of the
Administrative Procedure Act. Such proceedings may be
held at the request of the applicant/registrant/board (peti-
tioner) for the following purposes:

(1) To appeal a determination that an applicant for certi-
fication as an engineer-in-training or land surveyor-in-train-
ing does not meet the minimum certification requirements as
provided in chapter 18.43 RCW and/or chapters 196-20 and
196-21 WAC; or

(2) To appeal a determination that a professional engi-
neer or professional land surveyor applicant does not meet
the minimum licensing requirements as provided in chapter
18.43 RCW and/or chapter 196-12 WAC (PE) and chapter
196-16 WAC (PLS); or .

(3) To determine whether a licensee requesting renewal
or reinstatement has submitted all required information and
has met the minimum criteria for renewal or restatement; or

(4) To determine whether an individual, named in
default of student loan payments under RCW 18.43.160,
holds a certification or license issued under chapter 18.43
RCW.

Permanent
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NEW SECTION

WAC 196-09-055 Records required for brief adjudi-
cative proceeding. The records for the brief adjudicative
proceeding shall include:

(1) Applicants for certification/licensing: Original com-
plete application with all attachments required by the board;
all documents relied upon in reaching the determination of
ineligibility; and all correspondence between the applicant
and the board about the application or the appeal.

(2) License renewal or reinstatement: Copy(ies) of orig-
inal renewal notice(s) sent by the department of licensing to
the licensee; all documents received by the board from or on
behalf of the licensee relating to information, payments or
explanations that have been provided to the board.

(3) Default of student loan payments: Copy(ies) of
notice(s) to the board showing the name and other identifica-
tion information of the individual claimed to be in default on
student loan payments; copies of identification information
corresponding to the person(s) who is (are) certified/licensed
by the board that relate to the identity of the individual in

+ default; and all documents received by the board from or on

behalf of the licensee relating to rebutting such identification.

NEW SECTION

WAC 196-09-060 Procedures for brief adjudicative
proceedings. A brief adjudicative proceeding shall be held
under the supervision of a presiding officer as designated by
the board chair. The presiding officer shall have knowledge
and experience in the administrative processes of the board
and the requirements of the provisions for a brief adjudicative
proceeding as provided for in chapter 34.05 RCW and WAC
196-09-050 through 196-09-060, but shall not have partici-
pated in the determination or action under review. Except as
may be otherwise required by the presiding officer, the fol-
lowing procedures shall apply:

(1) The petitioner shall present petitioner's position in
writing in accordance with the process and schedule estab-
lished by the presiding officer.

(2) The presiding officer may accept oral testimony
and/or argument.

(3) No witnesses may appear to testify.

(4) In addition to the written record, the presiding officer
may employ agency expertise as a basis for the decision.

(5) The presiding officer will not issue an oral order at
the time of the brief adjudicative proceeding. Within ten
days of the final date established by the presiding officer for
receipt of additional materials and/or oral arguments, if any,
the presiding officer will enter a written initial order.

NEW SECTION

WAC 196-09-100 Investigative cost reimbursement.
The reimbursement of investigative costs may be ordered by
the board if the adjudicative process has resulted in a finding
by the board that identifies conduct which is considered mis-
conduct or malpractice and has resulted in the suspension or
revocation of the license to practice. Costs subject to reim-
bursement are those expenses paid by the board during the

Permanent
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investigation process, such as expert or consultant witness
contracts.

NEW SECTION

WAC 196-09-110 Cooperation with board investiga-
tion. In the course of an investigation and request by the
board under its authority in chapter 18.43 RCW, a licensee or
registrant must provide any papers, records, or documents in
their possession or accessible to them that pertain to the alle-
gations in a complaint or investigation, and a written explana-
tion addressing such complaint/investigation or other infor-
mation requested by the board. A facility related to a com-
plaint or investigation shall be made accessible by the
licensee during regular business hours.

NEW SECTION

WAC 196-09-120 Meetings and officers. The Wash-
ington state board of registration for professional engineers
and land surveyors shall hold its regular public meeting annu-
ally in June. Special public meetings may be held at such
times and places as the board may deem necessary. Public
notice of all public meetings shall be issued as required by the
Open Public Meetings Act, chapter 42.30 RCW.

At the regular annual meeting the board shall elect a
chair and vice-chair to hold office for one year commencing
July 9. The executive director of the board shall serve as sec-
retary. A vacancy in any office shall be filled for the remain-
der of the term by special election at the next special public
meeting. )

W SECTION

WAC 196-12-005 Declaration and purpose. This
chapter contains rules and procedures for applications, eligi-
bility and examinations to be licensed as professional engi-
neers.

AMENDATORY SECTION (Amending WSR 98-12-052,
filed 5/29/98, effective 7/1/98)

WAC 196-12-010 Eligibility and applications. The

law requires eight years of experience in engineering work of
a character satisfactory to the board and passing the funda-
mentals-of-engineering examination to be eligible for the
second stage (PE) engineer examination. These eight years
must be of broad based. progressive experience to include
gaining knowledge and comprehension of engineering sub-
jects and applying engineering principles. The eight years of
experience must be completed sixty days prior to the date of

A professional engineer (PE) applicant must have passed
the first stage examination (the fundamentals-of-engineering
(FE) examination) and be enrolled as an engineer-in-training
(EIT), or qualify to waive the FE examination in accordance
with WAC 196-12-050, before he or she can take the second
stage (PE) examination. If the applicant has at least eight
years of qualifying engineering experience, the PE examina-
tion may be applied for at the same time that he or she applies
for the FE examination. The PE application may also be sub-
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mitted before the results of the FE examination have been
received, provided the application is submitted at least four
months before the second stage examination date.

All applications must be completed on forms provided
by the board and filed with the executive director at the
board's address. The deadline for properly completed appli-
cations accompanied by the appropriate fee ((end-eharge)) as
listed in WAC ((196-26-028)) 196-26A-025 is four months
prior to the date of the examination. Late applications will be
considered for a later examination. Supporting documents
such as college transcripts and experience verification forms

must be ((sabmﬁted—m—a—ﬂ-mely—maﬂﬂef)) received by the

board three months prior to the date of the examination in
order for the board to determine eligibility prior to ((meet))

exam1nat10n ((prepafaﬁea)) deadlmes ((Aﬂ-eppheaﬂt—wﬂl-be

to have the ((missmg)) upportmg documents sent to the
board by the defined deadline will result in the applicant
being delayed until a later examination.

To reschedule the taking of an examination, a written
request accompanied by the applicable fee ((and-eharge)) as
listed in WAC ((196-26-620)) 196-26A-025 is required at
least three months prior to the examination date. Once an
application has been approved, no further application is
required.

AMENDATORY SECTION (Amending WSR 02-01-071,
filed 12/14/01, effective 1/30/02)

WAC 196 12 020 Expenence records ((Ilhe—l-aw

examination:))

The board shall evaluate all experience, which includes
education, on a case-by-case basis and approve such experi-
ence as appropriate. The board will use the following criteria
in evaluating an applicant's experience record:

(1) Education experience will be based on transcripts.
Therefore, any transcripts not previously sent to the board's
office should be submitted for maximum experience credit.
Education may be approved as experience based on the fol-
lowing:

(a) Graduation with a baccalaureate degree in engineer-
ing approved by the engineer accreditation commission
(EAC) of the accreditation board for engineering and tech-
nology (ABET, Inc.) shall be equivalent to four years of
required experience. Satisfactory completion of each year of
such an approved engineering curriculum is equivalent to one
year of experience.

(b) Graduation with a baccalaureate degree in a program
in engineering technology approved by the technology
accreditation commission (TAC) of the accreditation board
for engineering and technology (ABET., Inc.) is equivalent to

WSR 04-04-001

three years of required experience. Satisfactory completion
of each year of such an approved program is equivalent to
three-fourths of one year of experience.

(c) Graduation in an approved four year non-ABET, Inc.
accredited engineering curriculum will be given a maximum
of three years of experience.

(d) A maximum of one year may be granted for post-
graduate engineering courses approved by the board for those
applicants having earned degrees in accordance with (a), (b)
or (c) of this subsection.

(e) A nonengineering bachelor of science program can
be given a maximum of two years of experience. If the degree
is followed by a master of science in engineering from a
school that has an ABET, Inc. accredited undergraduate pro-
gram in the same discipline as the master's degree, a maxi-
mum of four years of experience may be granted for this
combination of education.

(f) Graduation with an associate degree in engineering
from an approved curriculum may be equivalent of up to two
years of required experience.

(2) Education gained in a piecemeal fashion over time
where no degree is conferred will be granted up to a maxi-
mum of two years of experience. For the purpose of this sub-
section, education in a "piecemeal fashion" means: One or
two classes taken at a time, often at different schools; semi-
nars; workshops; and classes taken through industry and the
military. In order to determine the appropriate amount of
experience, this type of education will be compared to col-
lege coursework in a baccalaureate of engineering technol-
ogy degree program.

(h) The board may approve engineering degree programs
from other countries.

(i) A number of foreign degree programs are included in
mutual recognition agreements entered into by ABET, Inc.
with other accrediting authorities. Applicants with a degree
from one of these programs will be evaluated in accordance
with (a) and (b) of this subsection. A list of those approved
mutual recognition degree programs is maintained in the
board office.

(ii) Applicants having engineering degrees from pro-
grams in countries that are not on the mutual recognition list
will be required to have their transcripts evaluated by a tran-
script evaluation service approved by the board. This evalua-
tion will be performed at the applicant’s expense, and the
applicant will be responsible for submitting all necessary
information to the evaluation service. ((H-the-evaluation-ser-
viee-says-that)) The board will use the evaluation to deter-
mine if the foreign degree is equivalent to an ABET, Inc.
accredited degree. If the board determines that the degree is
equivalent, experience will be granted in accordance with (a)
or (b) of this subsection. If the ((evaluation—says)) board
determines that the foreign degree is not equivalent to an
ABET, Inc. accredited degree, then a maximum of three
years of experience may be granted in accordance with (c) of
this subsection.

(iii) An applicant with an undergraduate foreign degree
from a program that is not on the mutual recognition list, can
waive the requirement for a degree evaluation if they have a
master of science in engineering from a school that has an
ABET, Inc. accredited undergraduate engineering degree
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program in the same discipline as the master's degree. A max-
imum of four years of experience can be granted for this com-
bination of education.

(i) Any other education will be taken into account and
evaluated on its merits.

(j) Work experience gained between semesters or quar-
ters or during summers while enrolled in an approved curric-
ulum will be considered as part of the educational process.
The board grants one year of experience for a year of
approved education including any associated work experi-
ence within that year.

(2) Work experience will be approved based on a dem-
onstration of competency and progressive responsibility in
the analysis, synthesis and evaluation of engineering con-
cepts and data, under the direct supervision of a person autho-
rized by chapter 18.43 RCW or other applicable statute to
practice engineering. Under the general guidance and direct
supervision of an authorized professional, the applicant must
be in a position of making independent judgments and deci-
sions in the following experience areas:

(a) Formulating conclusions and recommendations;

(b) Identifying design and/or project objectives;

(c) Identifying possible alternative methods and con-

" cepts;

(d) Defining performance specifications and functional
requirements;

(e) Solving engineering problems;

(f) Interacting with professionals from other areas of
practice;

(g) Effectively communicating recommendations and
conclusions;

(h) Demonstrating an understanding and concern for
energy/environmental considerations, and sustainability of
resources.

(3) The branch of structural engineering requires special-
ized work experience to protect the public safety. To be eligi-
ble to take the structural license examination, an applicant
must have at least two years of progressive responsibility in
structural engineering experience. These two years of struc-
tural experience are in addition to the eight years of engineer-
ing experience required to be registered as a professional
engineer and must be documented in the application in accor-
dance with subsection (2) of this section. The structural engi-
neering experience must be supervised by a licensed profes-
sional engineer in the branch of structural engineering or a
licensed professional engineer with significant structural
engineering work experience.

(4) Engineering teaching character may be considered
satisfactory experience up to a maximum of two years.

(5) Applied research is considered satisfactory experi-
ence when it meets the following conditions:

(a) The research must be conducted under the guidance
or supervision of a licensed engineer. For the purposes of this
subsection, guidance or supervision means being cognizant
of all applicable aspects of the work and a reviewer of all
applicable reporting documentation. '

(b) The principle result(s) of the research are in a pub-
lished report or a recognized engineering journal article in
which the applicant is the first author or the work is ade-
quately documented and available to the board upon request.
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(6) For military engineering experience to be considered
acceptable, it should be similar to engineering experience that
would be gained in a nonmilitary environment as defined in
subsection (2) of this section, and such experience must be
verified. ‘

(7) Any work experience gained without the supervision
of a professional engineer authorized to practice under chap-
ter 18.43 RCW or an individual authorized by another statute
to practice engineering, or any work experience-gained in any
other situation which violates the provisions of chapters
18.43 and 18.235 RCW or Title 196 WAC will not be
counted toward the statutory experience requirement.

AMENDATORY SECTION (Amending WSR 02-01-071,
filed 12/14/01, effective 1/30/02)

WAC 196-12-030 Examinations. (1) Except as pro-
vided in WAC 196-12-050, to become licensed as a profes-
sional engineer the candidate must pass two stages of exami-
nation. The first stage is the fundamentals-of-engineering
examination. The second stage examination consists of mul-
tiple parts including the principles and practice (branch)
examination and law and ethics examination. The law and
ethics exam is a take-home examination covering chapters
18.43 and 18.235 RCW and Title 196 WAC. The fundamen-
tals-of-engineering examination must be passed, or waived in
accordance with WAC 196-12-050, before taking the second
stage examination.

Examinations are given at times and places designated
by the board. ((Fhe-schedule-of-future-examinations-and

abi-may-be-obtained-from-the-beard-office.))

Refer to the respective Internet websites of the National
Council of Examiners for Engineering and Surveying
(NCEES), and the board for future examination schedules

and syllabi. Examinees will not be allowed to view any
examination material prior to taking the examination other
than syllabi available to the public or sample examination
booklets published by the National Council of Examiners for
Engineering and Surveying. If one examination part is failed,
only that examination part must be retaken.

(2) If a professional engineer holding a current registra-
tion in the state of Washington wants to become licensed in
multiple branches of engineering, an additional principle and
practice examination must be taken in each branch.

(3) The branch of structural engineering requires a series
of examinations, as determined by the board, to protect the
public safety. To become licensed as a professional engineer
in the branch of structural engineering, the candidate must
pass: The stage 1 fundamentals-of-engineering examination;
the stage 2 principles and practice of engineering (PE) and
the take-home law and ethics examinations; and the stage 3
examination comprised of examinations in the principles and
practice of structural engineering and structural engineering
issues important to Washington state.

AMENDATORY SECTION (Amending WSR 98-12-052,
filed 5/29/98, effective 7/1/98)

WAC 196-12-045 Comity registration of applicants
qualified in other jurisdictions. (1) Applicants for registra-
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tion as a professional engineer by comity must meet the fol-
lowing criteria:

(a) The applicant must complete an application on forms
provided by the board and filed with the executive director at
the board's address accompanied by the appropriate fee ((aad
eharge)) pursuant to WAC ((196-26-620)) 196-26A-035.

(b) The applicant's qualifications must meet the require-
ments of chapter 18.43 RCW and this chapter.

(c) The applicant is in good standing with the licensing
agency in a state, territory, possession, district, or foreign
country. Good standing shall be defined as a currently valid
license in the jurisdiction of original registration or the juris-
diction of most recent practice if different from the jurisdic-
tion of original registration.

(d) The applicant has been qualified by written examina-
tions determined by the board to adequately test the funda-
mentals and principles and practice of engineering.

(2) The applicant will be required to pass the law and
ethics examination and may be required to take and pass state
specific examinations to demonstrate competency in issues
specific to Washington.

(3) The original application for comity may be for multi-
ple branches of engineering provided that the applicant has
passed an examination in each branch equivalent to the
examination given in the state of Washington. Licenses will
be issued only in the branches of engineering offered by the
board. Additional branches may be added at a later time;
however, this will require submitting a new application and
fee. .

AMENDATORY SECTION (Amending WSR 98-12-052,
filed 5/29/98, effective 7/1/98)

WAC 196-12-050 Waiving the fundamentals-of-engi-
neering examination. An applicant who has at least twelve
years of experience satisfactory to the board as identified in
WAC 196-12-020(2) after obtaining a baccalaureate degree
in an approved engineering curriculum as defined in WAC
196-12-020 (1)(a). (e} and (h)(i) and (ii), may request that the
stage 1 fundamentals-of-engineering (FE) examination be
waived and that permission be granted to take the stage 2
examination (principles and practice and law and ethics)
only: Provided, That the applicant has not failed the FE
examination within the last ten years.

The opportunity to waive the stage 1 examination is
based on the premise that the demonstration of a solid expe-
rience record is a better measure of engineering competency
than the passage of the stage 1 examination at this point in the
applicant's career. It is the board's discretion, based on infor-
mation provided in the application, as to whether to grant a
waiver.

Teaching experience is not limited to two years for the
purposes of qualifying for this waiver.

The applicant should take note that a license granted
based on waiving the fundamentals exam may not be
accepted by other licensing jurisdictions.

NEW SECTION

WAC 196-12-055 Temporary permits—Information
required of nonresidents intending to practice thirty days
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or less in a calendar year. Every nonresident engineer who
intends to conduct professional practice under the exemption
of RCW 18.43.130(2), shall furnish the board, a minimum of
three months prior to the commencement of such work with
the following information:

(1) A properly completed application as prescribed by
the board.

(2) Jurisdiction where currently registered.

(3) Imprint of professional seal.

(4) Dates work is to be started and terminated in the state
of Washington. If the time differential between the starting
and terminating date is in excess of thirty days in any calen-
dar year, applicant must specify the days (totaling no more
than thirty) on which the practice of engineering is to be per-
formed in Washington.

(5) Name and address of client.

(6) Description and location (address) of project and reg-
ulating authority (if applicable).

(7) Application fee as determined by the director of the
department of licensing.

Upon approval of the information submitted, the board
shall issue a permit to the nonresident engineer for the tempo-
rary practice of engineering in Washington.

Plans, specifications, and reports prepared by the nonres-
ident engineer shall be signed, dated, and stamped with their
professional seal. A copy of the permit issued by this board
shall be attached to the engineering documents submitted for
approval or building permit.

The exemption contained in RCW 18.43.130(2) shall
only apply to individuals. Corporations and partnerships
shall not practice in Washington unless authorized to do so
under RCW 18.43.130 (8) and (9).

NEW SECTION

WAC 196-12-065 Retired status certificate of regis-
tration. In accordance with RCW 18.43.075, any individual
who has been issued a certificate of registration, in accor-
dance with chapter 18.43 RCW, as a professional engineer
having reached at least the age of sixty-five and having dis-
continued active practice as an engineer may be eligible to
obtain a "retired certificate of registration.” If granted, fur-
ther certificate of registration renewal fees are waived. For
the purpose of this provision, "active practice” is defined as
exercising direct supervision and control over the develop-
ment and production of an engineering document as provided
in RCW 18.43.070 and/or any related activities pertaining to
the offer of and/or the providing of professional engineering
services as defined in RCW 18.43.020.

(1) Applications. Those persons wishing to obtain the
status of a retired registration shall complete an application
on a form as provided by the board. Applications shall be
sent to the executive director at the address of the board.
Upon receipt of said application and, if deemed eligible by
the board, the retired status would become effective on the
first scheduled renewal date of the certificate of registration
that occurs on or after the applicant reaches the age of sixty-
five. It shall not be necessary that an expired certificate of
registration be renewed to be eligible for this status. The
board will not provide refund of renewal fees if the applica-
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tion for "retired" status is made and granted before the date of
expiration of the certificate of registration.

(2) Privileges. In addition to the waiver of the renewal
fee, a retired registrant is permitted to:

(a) Retain the board issued wall certificate of registra-
tion;

(b) Use the title professional engineer (PE), provided
that it is supplemented by the term retired, or the abbreviation
"retll;

(c) Work as an engineer in a volunteer capacity, provided
that the retired registrant does not create an engineering doc-
ument, and does not use their seal, except as provided for in
(d) of this subsection;

(d) Provide experience verifications and references for
persons seeking registration under chapter 18.43 RCW. If
using their professional seal the retired registrant may place
the word "retired” in the space designated for the date of expi-
ration;

(e) Serve in an instructional capacity on engineering top-
ics;

(f) Provide services as a technical expert before a court,
or in preparation for pending litigation, on matters directly
related to engineering work performed by the registrant
before they were granted a retired registration;

(g) Serve in a function that supports the principles of reg-
istration and/or promotes the profession of engineering, such
as members of commissions, boards or committees;

(h) Serve in an engineering capacity as a "good samari-
tan,” as set forth in RCW 38.52.195 and 38.52.1951, pro-
vided said work is otherwise performed in accordance with
chapter 18.43 RCW.

(3) Restrictions. A retired registrant is not permitted to:

(a) Perform any engineering activity, as provided for in
RCW 18.43.020, unless said activity is under the direct
supervision of a Washington state professional engineer who
has a valid/active registration in the records of the board;

(b) Act as the designated engineer or the engineer in
responsible charge for a Washington engineering corporation
or Washington engineering limited liability company;

(c) Apply their professional engineers seal, as provided
for in RCW 18.43.070, to any plan, specification, plat or
report, except as provided for in subsection (2)(d) of this sec-
tion.

(4) Certificate of registration reinstatement. A retired
registrant, upon written request to the board and payment of
the current renewal fee, may resume active engineering prac-
tice. At that time the retired registrant shall be removed from
retired status and placed on valid/active status in the records
of the board. All rights and responsibilities of a valid/active
registration will be in effect. At the date of expiration of the
reinstated certificate of registration, the registrant may elect
to either continue active registration or may again apply for
retired registration in accordance with the provisions of this
chapter.

(5) Exemptions. Under no circumstances shall a regis-
trant be eligible for a retired registration if their certificate of
registration has been revoked, surrendered or in any way per-
manently terminated by the board under RCW 18.43.110.
Registrants who are suspended from practice and/or who are
subject to terms of a board order at the time they reach age
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sixty-five shall not be eligible for a retired registration until
such time that the board has removed the restricting condi-
tions.

(6) Penalties for noncompliance. Any violations of this
section shall be considered "misconduct and/or malpractice"
as defined in RCW 18.43.105. Such violations are subject to
penalties as provided for in RCW 18.235.110 and 18.43.120.

NEW SECTION

WAC 196-16-006 Declaration and purpose. This
chapter contains rules and procedures for applications, eligi-
bility and examinations to be licensed as professional land
Surveyors.

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-16-007 Eligibility and applications. The
law requires eight years of experience in land surveying work
of a character satisfactory to the board and passing the funda-
mentals-of-land surveying examination to be eligible for the
professional land surveyor examination. The eight years of
experience must be completed sixty days prior to the date of

All applications must be completed on forms provided
by the board and filed with the executive director at the
board's address. The deadline for properly completed appli-
cations accompanied by the appropriate fee ((and-eharge)) as
listed in WAC ((396-26-020)) 196-26A-025 is four months
prior to the date of the examination. Late applications will be
considered for a later examination. Supporting documents

such as college transcripts and experience verification forms
must be received by the board three months prior to the date
of the examination in order for the board to determine eligi-
bility prior to examination deadlines. Failure to have the sup-
porting documents sent to_the board by the defined deadline
will result in the applicant being delayed until a later exami-
nation.

Once an application has been approved, no further appli-
cation is required. An applicant who has taken an examina-
tion and failed or who qualified for an examination but did
not take it shall request to take or retake the examination at
least three months prior to the examination date. A written
request accompanied by the applicable fee ((and-eharge)) as
listed in WAC ((396-26-020)) 196-26A-025 is required to
reschedule for an examination.

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-16-010 Experience records. ((Thetaw
. ol ‘ . o land . e of

The board shall evaluate all experience, which includes
education, on a case-by-case basis and approve such experi-
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ence as appropriate. The board will use the following criteria
in evaluating an applicant's experience record.

(1) Education experience will be based on transcripts.
Therefore, any transcripts not previously sent to the board's
office should be submitted for maximum experience credit.
Education may be approved as experience based on the fol-
lowing:

(a) Graduation with a baccalaureate degree in land sur-
veying from an approved curriculum shall be equivalent to
four years of required experience.

(b) Graduation with an associate degree in land survey-
ing from an approved curriculum shall be equivalent to two
years of required experience.

(c) Each year completed of an approved curriculum
without graduation shall be granted up to a year of required
experience.

(d) A maximum of one year may be granted for post-
graduate college courses approved by the board. Postgradu-
ate education will count toward the eight years of required
experience as described in subsection (2) of this section.

(e) Any other education will be taken into account and
evaluated on its merits.

(f) Experience gained between semesters or quarters or
during summers while enrolled in an approved curriculum
will be considered as part of the educational process. The
board grants one year of experience for a year of approved
education including any associated work experience within
that year.

(2) In evaluating work experience, the board will be
looking for eight years of broad based, progressive field and
office experience in surveying work under the direct supervi-
sion of a person authorized by chapter 18.43 RCW or other
applicable statute to practice land surveying, a minimum of
four years of which shall be in a position of making indepen-
dent judgments and decisions under the general guidance and
direct supervision of an authorized professional except as
provided for in subsections (1)(d) and (3) of this section. This
latter experience shall not be limited to, but must include the
following:

(a) Applying state, federal and case law;

(b) Exercising sound judgment when making indepen-
dent decisions regarding complex boundary, topographic,
horizontal and vertical control, and mapping issues;

(c) Field identification and evaluation of boundary evi-
dence, including monumentation, and the ability to use that
evidence for boundary determination;

(d) Conducting research;

(e) Preparing and analyzing complex property descrip-
tions; and

() Interacting with clients and the public in conformance
with chapter ((196-2%)) 196-27A WAC.

The board may grant partial credit for experience that
does not fully meet the requirements in (a) through (f) of this
subsection.

(3) Teaching of a character satisfactory to the board may
be recognized as surveying experience up to a maximum of
two years.

(4) In evaluating combined education and experience the
board will be looking at transcripts and work experience to
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determine knowledge in subsection (2)(a) through (f) of this
section.

(5) Any work experience gained in a situation which vio-
lates the provisions of chapters 18.43 and 18.235 RCW or
Title 196 WAC will not be credited towards the experience
requirement.

(6) A registered professional engineer who applies to
become registered as a professional land surveyor must meet
the requirements stated within this section.

_ ((%appheaﬂt-meeﬂﬂﬁhefequemeﬂ&-fer—m*yem

-:..:-;:*-.: Of-tne-file --."‘- ;

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-16-020 Examinations. (1) To become
licensed as a professional land surveyor the candidate must
pass the fundamentals-of-land surveying examination, prm-
ciples and practice examination, and law and ethics examina-

tion. A candidate must pass the fundamentals-of-land survey- -

ing examination before takmg the principles and practlce
exammatlon ((

examinations-en-twe-censeeutive-days)). The fundamentals

and principles and practice examinations are given at times

and places designated by the board ((%Hd&edale-ef—fueufe

ffem-the—beafd—eﬁﬁee-)) See the respcctlve Intemet websne

of the National Council of Examiners for Engineering and
Surveying (NCEES), and the board for future examination

schedules and syllabi. The law and ethics exam is a take-
home examination covering chapters 18.43 and 18.235 RCW
and Title 196 WAC. If one of these examinations is failed,
only that examination must be retaken.

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-16-031 Comity—Registration of appli-
cants qualified in other jurisdictions. (1) Applicants for
registration as a land surveyor by comity must meet the fol-
lowing criteria:

(a) The applicant must complete an application on forms
provided by the board and filed with the executive director at
the board's address accompanied by the appropriate fee pur-

suant to WAC 196-26A-035;

(b) The applicant's qualifications meet the requirements
of chapter 18.43 RCW and this chapter;

(b)) (c) The applicant is in good standing with the
licensing agency in a state, territory, possession, district, or
foreign country. Good standing shall be defined as a currently
valid license in the jurisdiction of original registration or the
Jurisdiction of most recent practice, if different from the juris-
diction of original registration((=)); and

((¢¢))) (d) The applicant has been qualified by a written
examination determined by the board to adequately test the
fundamentals and principles and practice of land surveying
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and.whose experience includes WAC 196-16-010 (2)(a)
through (f).

(2) The applicant will be required to pass exammauons
to demonstrate competency in land surveying issues impor-
tant to Washington, and law and ethics. Comity applicants
will not be required to take the fundamentals-of-land survey-
ing and full principles and practice examinations adminis-
tered by the board.

NEW SECTION

WAC 196-16-035 Retired status certificate of regis-
tration. In accordance with RCW 18.43.075, any individual
who has been issued a certificate of registration, in accor-
dance with chapter 18.43 RCW, as a professional land sur-
veyor, having reached at least the age of sixty-five and hav-
ing discontinued active practice as a land surveyor, may be
eligible to obtain a "retired certificate of registration.” If
granted, further certificate of registration renewal fees are
waived. For the purpose of this provision, "active practice” is
defined as exercising direct supervision and control over the
development and production of a land surveying document as
provided in RCW 18.43.070 and/or any related activities per-
taining to the offer of and/or the providing of professional
land surveying services as defined in RCW 18.43.020.

(1) Applications. Those persons wishing to obtain the
status of a retired registration shall complete an application
on a form as provided by the board. Applications shall be
sent to the executive director at the address of the board.
Upon receipt of said application and, if deemed eligible by
the board, the retired status would become effective on the
first scheduled renewal date of the certificate of registration
that occurs on or after the applicant reaches the age of sixty-
five. It shall not be necessary that an expired certificate of
registration be renewed to be eligible for this status. The
board will not provide refund of renewal fees if the applica-
tion for "retired" status is made and granted before the date of
expiration of the certificate of registration.

(2) Privileges. In addition to the waiver of the renewal
fee, a retired registrant is permitted to:

(a) Retain the board issued wall certificate of registra-
tion;

(b) Use the title professional land surveyor (PLS), pro-
vided that it is supplemented by the term retired, or the abbre-
viation "ret";

(c) Work as a land surveyor in a volunteer capacity, pro-
vided that the retired registrant does not create a land survey-
ing document, and does not use their seal, except as provided
for in (d) of this subsection;

(d) Provide experience verifications and references for
persons seeking registration under chapter 18.43 RCW. If
using their professional seal the retired registrant may place
the word "retired" in the space designated for the date of expi-
ration;

(e) Serve in an instructional capacity on land surveying
topics;

(f) Provide services as a technical expert before a court,
or in preparation for pending litigation, on matters directly
related to land surveying work performed by the registrant
before they were granted a retired registration;
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(g) Serve in a function that supports the principles of reg-
istration and/or promotes the profession of land surveying,
such as members of commissions, boards or committees;

(h) Serve in a land surveying capacity as a "good samar-
itan,” as set forth in RCW 38.52.195 and 38.52.1951, pro-
vided said work is otherwise performed in accordance with
chapter 18.43 RCW.

(3) Restrictions. A retired registrant is not permitted to:

(a) Perform any land surveying activity, as provided for
in RCW 18.43.020, unless said activity is under the direct
supervision of a Washington state professional land surveyor
who has a valid/active registration in the records of the board;

(b) Act as the designated land surveyor or land surveyor
in responsible charge for a Washington land surveying corpo-
ration or Washington land surveying limited liability com-
pany;

(c) Apply their professional land surveyors seal, as pro-
vided for in RCW 18.43.070, to any plan, specification, plat
or report, except as provided for in subsection (2)(d) of this
section.

(4) Certificate of registration reinstatement. A retired
registrant, upon written request to the board and payment of
the current renewal fee, may resume active land surveying
practice. At that time the retired registrant shall be removed
from retired status and placed on valid/active status in the
records of the board. All rights and responsibilities of a
valid/active registration will be in effect. At the date of expi-
ration of the reinstated certificate of registration, the regis-
trant may elect to either continue active registration or may
again apply for retired registration in accordance with the
provisions of this chapter.

(5) Exemptions. Under no circumstances shall a regis-
trant be eligible for a retired registration if their certificate of
registration has been revoked, surrendered or in any way per-
manently terminated by the board under RCW 18.43.110.
Registrants who are suspended from practice and/or who are
subject to terms of a board order at the time they reach age
sixty-five shall not be eligible for a retired registration until
such time that the board has removed the restricting condi-
tions.

(6) Penalties for noncompliance. Any violations of this
section shall be considered "misconduct and/or malpractice™
as defined in RCW 18.43.105. Such violations are subject to
penalties as provided for in RCW 18.235.110 and 18.43.120.

NEW SECTION

WAC 196-21-005 Declaration and purpose. This
chapter contains rules and procedures for applications, eligi-
bility and examinations to be enrolled as land surveyors-in-
training.

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-21-010 Eligibility and applications. The
law requires completing four years of experience or having
achieved senior standing in a school or college approved by
the board prior to taking the fundamentals-of-land surveying
examination. If the applicant has achieved senior standing,
that status must be certified by said school or college. The
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four years may be gained as: Four years of approved educa-
tion; four years of experience approved by the board; four
years of combined education and experience. The experience
to qualify for the fundamentals-of-land surveying examina-
tion must be completed sixty days prior to the date of the

examination.

All applications must be completed on forms provided
by the board and filed with the executive director at the
board's address. The deadline for properly completed appli-
cations accompanied by the appropriate fee ((and-charge)) as
listed in WAC ((396-26-020)) 196-26A-025 is four months
prior to the date of examination. Late applications will be
considered for a later examination.

All applicants should submit transcripts of degrees
attained or college courses taken in order to obtain maximum
experience credit except, applicants enrolled in a school or
college that have achieved senior standing in a baccalaureate
curriculum in land surveying approved by the board will be
eligible to take the fundamentals-of-land surveying examina-
tion without submitting college transcripts.

Once an application has been approved, no further appli-
cation is required. An applicant who has taken an examina-
tion and failed or who qualified for an examination but did

not take it shall submit a request jn_writing, accompanied by
the applicable fee as listed in WAC 196-26A-025, to take or

retake the examination, at least three months prior to the

exammatlon date ((A—WHaen—fequest—eeeempamed—by-{he

' AMENDATORY SECTION (Amending WSR 96-11-086,

filed 5/14/96, effective 7/1/96)
WAC 196-21-020 Experience. (Fhelaw-requires-com-

The board shall evaluate all experience, which includes
education, on a case-by-case basis and approve such experi-
ence as appropriate. The board will use the following criteria
in evaluating an applicant's experience record.

(1) Education may be approved as experience based on
the following:

(a) Graduation with a baccalaureate degree in land sur-
veying from an approved curriculum shall be equivalent to
four years of required experience.

(b) Graduation with an associate degree in land survey-
ing from an approved curriculum shall be equivalent to two
years of required experience.

' (c) Each year completed of an approved curriculum

without graduation shall be granted up to a year of required
experience.
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(d) A maximum of one year may be granted for post-
graduate college courses approved by the board.

(e) Any other education will be taken into account and
evaluated on its merits.

(f) Experience gained between semesters or quarters or
during summers while enrolled in an approved curriculum
will be considered as part of the educational process. The
board grants one year of experience for a year of approved
education including any associated work experience within
that year.

(2) In evaluating four years of work experience, the
board will be looking for broad based, progressive experience
in the fundamental knowledge of surveying theory and prac-
tice under the direct supervision of a person authorized by
chapter 18.43 RCW or other applicable statute to practice
land surveying. This experience shall not be limited to, but
must include the following:

(a) Performing complex survey calculations;

(b) Conducting boundary and corner research;

(c) Preparing and using property descriptions;

(d) Understanding and applying fundamental boundary
and topographic principles;

(e) Making and/or analyzing horizontal and vertical con-
trol measurements; and

() Being skilled in survey equipment care and usage.

The board may grant partial credit for experience that
does not fully meet the requirements in (a) through (f) of this
subsection.

(3) In evaluating the four years of combined education
and experience the board will be looking at transcripts and
work experience to determine knowledge in subsection (2)(a)
through (f) of this section.

(4) In the judgment of the board, the applicant must have
demonstrated increased levels of responsibility and a contin-
uous gain in experience and knowledge such that at the time
of being approved for the fundamentals-of-land surveying
examination, the applicant is capable of making independent
judgments and decisions under the general guidance and
direct supervision of an authorized professional.

AMENDATORY SECTION (Amending WSR 96-11-086,
filed 5/14/96, effective 7/1/96)

WAC 196-21-030 Examinations. (1) The fundamen-
tals-of-land surveying examination is given at times and
places designated by the board. The schedule of future exam-
inations and an examination syllabus may be obtained ((from

the-board-office)) at the Internet website of the National

Council of Examiners for Engineering and Surveying
(NCEES).

(2) An applicant passing the fundamentals-of-land sur-
veying examination will be enrolled as a land surveyor-in-
training pursuant to RCW 18.43.020(8).

AMENDATORY SECTION (Amending WSR 01-09-017,
filed 4/6/01, effective 5/7/01)

WAC 196-23-070 Signature. The terms "signature or
signed”, as used in chapter 18.43 RCW and/or Title 196
WAC, shall mean the following:
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(1) A handwritten identification that represents the act of
putting one's name on a document to attest to its validity. The
handwritten identification must be:

(a) Original and written by hand;

(b) Permanently affixed to the document(s) being certi-
fied;

(c) Applied to the document by the identified registrant.

(2) A digital identification that is an electronic authenti-
cation process attached to or logically associated with an
electronic document. The digital identification must be:

(a) Unique to the registrant using it;

(b) Capable of independent verification;

(c) Under the exclusive control of the registrant using it;

(d) Linked to a document in such a manner that the digi-
tal identification is invalidated if any data in the document is
changed((;

. a l - . ! )).

AMENDATORY SECTION (Amending WSR 98-12-053,
filed 5/29/98, effective 7/1/98)

WAC 196-25-001 Purpose. The purpose of this chapter

is to provide clarification on how businesses are authorized to

provide engineering or land surveying services in Washing-
ton and to implement that part of chapter 18.43 RCW related

to corporations and limited liability companies offering engi-
neering and land surveying services, as enacted by the 1997
legislature.

AMENDATORY SECTION (Amending WSR 98-12-053,
filed 5/29/98, effective 7/1/98)

WAC 196-25-005 Businesses that must be authorized
by the board. Except for professional service (PS) corpora-
tions and professional service limited liability companies
(PLLC's), all corporations, joint stock associations and lim-
ited liability companies (LLC's) that offer engineering or land
surveying services must ((apply-te)) obtain from the board
((fer)) a certificate of authorization to practice engineering or
land surveymg or both in the state of Washmgton

certifientoe - sverthe)) A
genegal partnershrp must employ at least one person currently
registered pursuant to chapter 18.43 RCW for each profes-
sion for which services are offered.

AMENDATORY SECTION (Amending WSR 98-12-053,
filed 5/29/98, effective 7/1/98)

WAC 196-25-010 Applications. All applications must
be completed on forms provrded by the board and ((ﬁied—wrﬂa

submitted to the ofﬁ@ of the board A complete apgllcatron
requires the following: Payment of the appropriate fee as
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listed in chapter_196-26A WAC,; affidavit of professional
engineer and/or land surveyor; and, certified copy of resolu-

tion naming the designated engineer, or land surveyor, or
both.

AMENDATORY SECTION (Amending WSR 99-15-053,
filed 7/15/99, effective 8/15/99)

WAC 196-25-050 Branch offices ((and-places-of-busi-
ness)). (1) An engineering ((figm)) business or land surveying

((firm)) business maintaining branch offices shall have a res-

ident ((prefessional)) engineer or resident ((prefessional))
land surveyor, as applicable, ((fer-each-branch-office-as-well

fessional-engineer-orresident-land-surveyer)) in responsible
charge of said engineering and/or land surveying services.

REPEAIL

The following sections of the Washington Administra-
tive Code are repealed:

WAC 196-25-020 Corporations or joint stock

associations.
WAC 196-25-030
WAC 196-25-100

Limited liability companies.

Retired status certificate of
registration.

WSR 04-04-009
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed January 23, 2004, 9:01 a.m.]

Date of Adoption: January 16, 2004.

Purpose: Amendments to this rule will require individu-
als applying from out-of-state for a Washington residency
teacher certificate to meet all requirements for the residency
certificate including testing requirements. They will also
require individuals from out-of-state applying for a profes-
sional teacher certificate to meet all requirements for the res-
idency certificate including all testing requirements.
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Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-257.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 03-23-033 on
November 12, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 22, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 01-18-043,
filed 8/29/01, effective 9/29/01)

WAC 180-79A-257 OQut-of-state candidates. Candi-
dates for certification from other states who meet the general
certificate requirements described in WAC 180-79A-150 (1)
and (2) shall be eligible for Washington certificates as fol-
lows:

(1) Initial and residency certificates. The initial certifi-
cate (residency certificate for teachers after August 31,
2000,) shall be issued by the superintendent of public instruc-

tion to any candidate who meets requirements for the resi-

dency certificate including testing requirements as described
in RCW 28A .410.220, and who meets one of the following:

(a) Qualifies under provisions of the interstate compact.

(b) Holds the appropriate degree and, if applicable, credit
hours and/or licensing as set forth in this chapter and has
completed a state approved preparation program at a region-
ally accredited college or university in the professional field
for which the certificate is to be issued and such additional
professional fields as required by WAC 180-79A-150(4).

(c) Provided, That if a candidate for administrator or
educational staff associate certification does not meet the
qualifications described in (a) or (b) of this subsection, an ini-
tial/residency certificate shall be issued to a candidate who
holds an appropriate degree from a regionally accredited col-
lege or university and also holds or has held a certificate in
the role, comparable to an initial/residency certificate, issued
by another state and has practiced at the P-12 level in that
respective role outside the state of Washington for three
years.

(d) Provided further, That if a candidate for a teacher's
certificate would qualify under (b) of this subsection, but for
the fact that he or she has completed an approved teacher

WSR 04-04-010

preparation program in a subject area that is not listed in
chapter 180-82 WAC as a Washington endorsement, the can-
didate shall be issued a certificate that bears the out-of-state
area of program preparation. It shall be noted on the certifi-
cate so issued that the subject area listed is not a Washington
state endorsement.

(e) Holds an appropriate degree from a regionally
accredited college or university and has practiced three years
as an educational staff associate in that role in a state where
such certificate was not required.

(f) Holds a valid Nationally Certified School Psycholo-
gist (NCSP) certificate issued by the National School Psy-
chology Certification Board (NSPCB) after December 31,
1991, and applies for an initial educational staff associated
school psychologist certificate.

(2) Continuing certificate. The continuing certificate
shall be issued to administrators and educational staff associ-
ates on verification that the candidate has met all require-
ments for initial and continuing certification in the state of

Washington.

(3) Professional certificate. After August 31, 2000, the
professional certificate shall be issued to out-of-state candi-
dates if the candidate meets requirements for the residency
certificate including testing requirements as described in
RCW 28A.410.220, meets the child abuse course work
requirement as described in WAC 180-79A-206 (3)(b), and if
one of the following conditions is met:

(a) The candidate has completed an advanced level certi-
fication procedure approved by the state board of education
as equivalent to the approved program procedure required in
Washington; or

(b) The candidate holds a valid teaching certificate
issued by the National Board for Professional Teaching Stan-
dards; or

() A Washington state college or university with an
approved professional certificate program verifies that the
candidate has met all the requirements of that institution's
approved program. The college/university shall evaluate the
candidate's background to determine whether or not course
work or certification activities are equivalent to that college/
university's approved program.

WSR 04-04-010
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed January 23, 2004, 9:03 a.m.]

Date of Adoption: January 16, 2004.

Purpose: The proposed amendments to this rule will
clarify the requirements for the program administrator pro-
fessional certificate.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-507.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 03-23-032 on
November 12, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ermmmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed O.

Effective Date of Rule: Thirty-one days after filing.

January 22, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-18-037,
filed 8/26/02, effective 9/26/02)

WAC 180-78A-507 Overview—Principal/program
administrator professional certificate program. By Sep-
tember 1, 2004, all colleges and universities offering a pro-
fessional certificate program for principals/program adminis-
trators must be in compliance with the new program stan-
dards. To obtain a professional certificate, the residency
principal((/program-administrater)) will need to complete a
state board of education approved professional certificate
program, have satisfactory district evaluations for an admin-
istrator role, and document three contracted school years of
employment as a principal or assistant principal; the resi-
dency program administrator will need to complete a state
board of education approved professional certificate program

and have satisfactory district evaluations for an administrator
role.

The professional certificate requires successful demon-
stration of six standards at the professional certification
benchmark levels, or above, and the candidate will need to
provide evidence that he/she has had a positive impact on stu-
dent learning.

The candidate and college or university shall develop an
individual professional growth plan to be reviewed and
agreed upon after input from and consultation and collabora-
tion with his/her professional growth team. The individual
growth plan shall address the six knowledge and skills stan-
dards, focus on activities that enhance student learning, and
be informed by the performance evaluation process, and an
analysis of the administrative context and assignment.

WSR 04-04-011
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed January 23, 2004, 9:04 a.m.]

Date of Adoption: January 16, 2004.
Purpose: The proposed amendments to these rules will
clarify and align requirements for study in issues of abuse in
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the chapter definition, for all certificated roles (teacher,
administrator, and educational staff associates) and with
other references to issues of abuse in the Washington Admin-
istrative Code.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-030, 180-79A-206, 180-79A-213,
and 180-79A-226.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 03-23-036 on
November 12, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended 1, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 22, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 02-04-015,
filed 1/24/02, effective 2/24/02)

WAC 180-79A-030 Definitions. The following defini-
tions shall apply to terms used in this chapter:

(1) The terms, "program approval,” "endorsement,”
"interstate compact,” "college or university," and "regionally
accredited institution of higher education,” as defined in
WAC 180-78-010 and 180-78A-010 shall apply to the provi-
sions of this chapter.

(2) "Certificate" means the license issued by the superin-
tendent of public instruction to teachers, administrators, and
educational staff associates verifying that the individual has
met the requirements set forth in this chapter.

(3) "Certificate renewal" means the process whereby the
validity of a certificate, subject to expiration, is extended or
regained.

(4) "Classroom teaching” means instructing pupils in an
instructional setting.

(5) "Approved baccalaureate degree” for the purpose of
this chapter, means a baccalaureate from a regionally accred-
ited college or university in any of the subject areas of the
endorsement listed in chapter 180-82 WAC as now or hereaf-
ter amended: Provided, That if a candidate is accepted into a
program in Washington state on or before August 31, 2000,
and completes the program on or before August 31, 2003, in
accordance with WAC 180-79A-299, the candidate may hold
a baccalaureate degree in any of the subject areas of the
endorsements listed in WAC 180-79A-302. Such degrees
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shall require the completion of at least forty-five quarter
hours (thirty semester hours) of course work in the subject
area: Provided, That a candidate who holds a baccalaureate
degree in another academic field will not be required to
obtain a second baccalaureate degree if the candidate pro-
vides evidence to the superintendent of public instruction that
he or she has completed the required forty-five quarter or
thirty semester hours of course work in one of the subject
areas of the endorsements listed in chapter 180-82 WAC:
Provided further, That a candidate who holds a baccalaureate
degree in early childhood education, elementary education,
or special education will not be required to obtain a second
baccalaureate degree if the candidate provides evidence to
the superintendent of public instruction that he or she has
completed thirty quarter or twenty semester credit hours in
one academic field.

(6) "((Child)) Issues of abuse course work requirement"”
means completion of course work or an in-service program
((meludmg—a—mmmmm—eﬁeﬂ-e%eek—he&fs—eﬁﬂs&ueﬁen)) on
issues of abuse. The content ((ef-the-eourse-work-or-in-ser-
wiee-program)) shall discuss the identification of physical,
emotional, sexual, and substance abuse, information on the
impact of abuse on the behavior and learning abilities of stu-
dents, discussion of the responsibilities of a teacher to report
abuse or provide assistance to students who are victims of
abuse, and methods for teaching students about abuse of all
types and their prevention.

(7) "Approved master's degree" for the purpose of this
chapter, means a master's or doctorate degree from a region-
ally accredited college or university.

(8) "Credit hour(s)" means credit (normally 100 level or
above) awarded by a regionally accredited institution of
higher education.

(9) "Previous standards” means a certification system in
place prior to a revision in rules that results in changed names
and/or validity periods for the certificates issued.

(10) "Application for certification" means an application
for a certificate or endorsement that includes a signed affida-
vit (as specified in WAC 180-79A-157) by the applicant.
Such application shall be considered valid for two years from
the date of receipt by the superintendent of public instruction,
or its designee.

AMENDATORY SECTION (Amending WSR 02-14-111,
filed 7/2/02, effective 8/2/02)

WAC 180-79A-206 Academic and experience
requirements for certification—Teachers. Candidates for
teachers' certificates shall complete the following require-
ments in addition to those set forth in WAC 180-79A-150.

(1) Initial/residency.

Candidates for the initial or residency certificate shall
hold an approved baccalaureate degree from a regionally
accredited college or university pursuant to WAC 180-79A-
030(5).

(2) Continuing.

(a) Candidates who apply for a continuing certificate
shall have at least forty-five quarter hours (thirty semester
hours) of upper division and/or graduate work completed
from a regionally accredited institution of higher education

WSR 04-04-011

subsequent to_the conferral of the baccalaureate degree: Pro-
vided, That if the individual is pursuing study in a new sub-
ject matter area or specialization, lower division (freshmen or
sophomore level) credit hours in that subject area or special-
ization shall be accepted toward continuing certification upon
completion of the requirements for an endorsement in that
subject area or specialization.

(b) Candidates applying for a continuing certificate prior
to September 1, 2000, shall have been granted at least two
subject area endorsements.

(c) Candidates who apply for a continuing certificate
who have not successfully completed course work or an in-
service program ((ineluding-a-minimum-of-ten-cloek-hours-of
instruection)) on issues of abuse, must complete the ((ehild))
abuse course work requirement as defined in WAC 180-79A-
030(6).

(d) Candidates for continuing teachers' certificates shall
provide documentation of one hundred eighty days or full-
time equivalent or more satisfactory teaching experience with
an authorized employer—i.e., school district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(3) Professional.

(a) Candidates for the professional certificate shall have
successfully completed a state board of education approved,
professional certificate program, pursuant to WAC 180-78A-
500 through 180-78A-540: Provided, That an individual who
holds a teaching certificate issued by the National Board for
Professional Teaching Standards (NBPTS) shall be deemed
to have met the requirement for completion of a professional
certificate program, in recognition that NBPTS certification
is issued only to individuals who have demonstrated highly
advanced skills as a teacher.

(b) Candidates who apply for a professional certificate
who have not successfully completed course work or an in-
service program ((ireluding-a-minimum-of ten-clock-hours-of
ihstraetion)) on issues of abuse, must complete the ((ehild))
abuse course work requirement as defined in WAC 180-79A-
030(6).

AMENDATORY SECTION (Amending WSR 99-23-023,
filed 11/9/99, effective 12/10/99)

WAC 180-79A-213 ((€hild)) Issues of abuse course
work requirement for continuing certification—A dminis-
trators. Candidates who apply for a continuing administrator
certificate after August 31, 1994, must have successfully
completed the ((ehild)) abuse course work requirement as
defined in WAC 180-79A-030(6).

AMENDATORY SECTION (Amending WSR 99-23-023,
filed 11/9/99, effective 12/10/99)

WAC 180-79A-226 ((€hild)) Issues of abuse course
work requirement for continuing certification—Educa-
tional staff associate. Candidates who apply for a continuing
educational staff associate certificate after August 31, 1994,
must have successfully completed the ((ehild)) abuse course
work requirement as defined in WAC 180-79A-030(6).
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AMENDATORY SECTION (Amending WSR 01-18-043,
filed 8/29/01, effective 9/29/01)

WAC 180-79A-257 Out-of-state candidates. Candi-
dates for certification from other states who meet the general
certificate requirements described in WAC 180-79A-150 (1)
and (2) shall be eligible for Washington certificates as fol-
lows:

(1) Initial and residency certificates. The initial certifi-
cate (residency certificate for teachers after August 31,
2000,) shall be issued by the superintendent of public instruc-
tion to any candidate who passes the WEST-B and meets one
of the following:

(a) Qualifies under provisions of the interstate compact.

(b) Holds the appropriate degree and, if applicable, credit
hours and/or licensing as set forth in this chapter and has
completed a state approved preparation program at a region-
ally accredited college or university in the professional field
for which the certificate is to be issued and such additional
professional fields as required by WAC 180-79A-150(4).

(¢) Provided, That if a candidate for administrator or
educational staff associate certification does not meet the
qualifications described in (a) or (b) of this subsection, an ini-
tial/residency certificate shall be issued to a candidate who
holds an appropriate degree from a regionally accredited col-
lege or university and also holds or has held a certificate in
the role, comparable to an initial/residency certificate, issued
by another state and has practiced at the P-12 level in that
respective role outside the state of Washington for three
years.

(d) Provided further, That if a candidate for a teacher's
certificate would qualify under (b) of this subsection, but for
the fact that he or she has completed an approved teacher
preparation program in a subject area that is not listed in
chapter 180-82 WAC as a Washington endorsement, the can-
didate shall be issued a certificate that bears the out-of-state
area of program preparation. It shall be noted on the certifi-
cate so issued that the subject area listed is not a Washington
state endorsement.

(e) Holds an appropriate degree from a regionally
accredited college or university and has practiced three years
as an educational staff associate in that role in a state where
such certificate was not required.

(f) Holds a valid Nationally Certified School Psycholo-
gist (NCSP) certificate issued by the National School Psy-
chology Certification Board (NSPCB) after December 31,
1991, and applies for an initial educational staff associated
school psychologist certificate.

(2) Continuing certificate. The continuing certificate
shall be issued to administrators and educational staff associ-
ates on verification that the candidate has met all require-
ments for initial and continuing certification in the state of
Washington.

(3) Professional certificate. After August 31, 2000, the
professional certificate shall be issued to out-of-state candi-
dates if the candidate meets the child abuse course work
requirement as described in WAC 180-79A-206 (3)(b) and if
one of the following conditions is met:

(a) The candidate has completed an advanced level certi-
fication procedure approved by the state board of education
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as equivalent to the approved program procedure required in
Washington; or

(b) The candidate holds a valid teaching certificate
issued by the National Board for Professional Teaching Stan-
dards; or

(c) A Washington state college or university with an
approved professional certificate program verifies that the
candidate has met all the requirements of that institution's
approved program. The college/university shall evaluate the
candidate's background to determine whether or not course
work or certification activities are equivalent to that col-
lege/university's approved program.

WSR 04-04-012
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed January 23, 2004, 9:05 a.m.]

Date of Adoption: January 16, 2004.

Purpose: The proposed amendment to this rule will
allow a school nurse to have a bachelor's or higher degree in
nursing from a regionally accredited college/university. It
will also align the degree requirements for a school nurse cer-
tificate with the degree requirements for the school occupa-
tional therapist, the school physical therapist and the school
speech/language pathologist or audiologist certificates.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-79A-223.

Statutory Authority for Adoption: RCW 28A.410.010.

Adopted under notice filed as WSR 03-23-035 on
November 12, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 1, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 22, 2004
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 99-14-012,
filed 6/24/99, effective 7/25/99)

WAC 180-79A-223 Academic and experience
requirements for certification—School nurse, school

. occupational therapist, school physical therapist and
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school speech-language pathologist or audiologist. Candi-
dates for school nurse, school occupational therapist, school
physical therapist and school speech-language pathologist or
audiologist certification shall apply directly to the profes-
sional education and certification office. Such candidates
shall complete the following requirements, in addition to
those set forth in WAC 180-79A-150, except state approved
college/university professional preparation program:

(1) School nurse.

(a) Initial.

(i) The candidate shall hold a valid license as a registered
nurse (RN) in Washington state.

(i) The candidate shall hold a baccalaureate degree or
higher in nursing from a program accredited by the National
League for Nursing Accrediting Commission or the Commis-
sion on Collegiate Nursing Education.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the state board of education which
will include schools and society; human growth, develop-
ment, and learning; American school law; legal responsibili-
ties of the ESA; and the responsibilities of the specific ESA
role in a school setting including the state learning goals and
essential academic learning requirements: Provided, That an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candi-
date shall verify to OSPI the completion of the required
course work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school nurse and have completed
forty-five quarter hours (thirty semester hours) of postbacca-
laureate course work in education, nursing, or other health
sciences.

(ii) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(2) School occupational therapist.

(a) Initial.

(i) The candidate shall hold a valid license as an occupa-
tional therapist in Washington state.

(ii) The candidate shall hold a baccalaureate (or higher)
degree from an American Occupational Therapy Association
approved program in occupational therapy.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the state board of education which
will include schools and society; human growth, develop-
ment, and learning; American school law; legal responsibili-
ties of the ESA; and the responsibilities of the specific ESA
role in a school setting including the state learning goals and
essential academic learning requirements: Provided, That an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
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rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candi-
date shall verify to OSPI the completion of the required
course work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school occupational therapist
and have completed at least fifteen quarter hours (ten semes-
ter hours) of course work beyond the baccalaureate degree in
occupational therapy, other health sciences or education.

(ii) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(3) School physical therapist.

(a) Initial.

(i) The candidate shall hold a valid license as a physical
therapist in Washington state.

(ii) The candidate shall hold a baccalaureate (or higher)
degree from an American Physical Therapy Association
accredited program in physical therapy.

(iii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the state board of education which
will include schools and society; human growth, develop-
ment, and learning; American school law; legal responsibili-
ties of the ESA; and the responsibilities of the specific ESA
role in a school setting including the state learning goals and
essential academic learning requirements: Provided, That an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candi-
date shall verify to OSPI the completion of the required
course work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall have completed the requirements
for the initial certificate as a school physical therapist and
have completed fifteen quarter hours (ten semester hours) of
course work beyond the baccalaureate degree in physical
therapy, other health sciences or education.

(ii) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

(4) School speech-langnage pathologist or audiologist.

(a) Initial.

(1) The candidate shall have completed all course work
(except special project or thesis) for a master's degree from a
college or university program accredited by the American
Speech and Hearing Association (ASHA) with a major in
speech pathology or audiology. Such program shall include
satisfactory completion of a written comprehensive examina-
tion: Provided, That if any candidate has not completed a
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written comprehensive examination, the candidate may
present verification from ASHA of a passing score on the
National Teacher's Examination in speech pathology or audi-
ology as a condition for certification.

(ii) The candidate shall successfully complete thirty
clock hours or three quarter hours (two semester hours) of
course work approved by the state board of education which
will include schools and society; human growth, develop-
ment, and learning; American school law; legal responsibili-
ties of the ESA; and the responsibilities of the specific ESA
role in a school setting including the state learning goals and
essential academic learning requirements: Provided, That an
individual who meets all other requirements but who has not
completed the required course work shall be issued a tempo-
rary permit valid for one hundred eighty calendar days which
will allow the individual to practice in the role. The candi-
date shall verify to OSPI the completion of the required
course work during the one hundred eighty-day period.

(b) Continuing.

(i) The candidate shall hold a master's degree with a
major in speech pathology or audiology, with the exception

of a candidate who holds a current and valid Washington

state conditional certificate in speech/language pathology as
of June 30, 2003.

(ii) The candidate shall provide documentation of one
hundred eighty days of full-time equivalent or more employ-
ment in the respective role with an authorized employer—
i.e., school district, educational service district, state agency,
college or university, private school, or private school sys-
tem—and at least thirty days of such employment with the
same employer.

WSR 04-04-018
PERMANENT RULES
SECRETARY OF STATE

(Corporations Division)
[Filed January 23, 2004, 4:38 p.m.]

Date of Adoption: January 22, 2004,

Purpose: (1) Set standards for online filing; (2) stream-
line procedures to facilitate digital imaging of filings; and (3)
clarify operational rules for charities program and corpora-
tions division activities.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-110-070, 434-110-080, 434-110-090,
434-120-015, 434-120-020, 434-120-155, 434-120-320, 434-
130-020, 434-130-030, 434-135-020, 434-135-030, 434-135-
070 and 434-180-110; and amending WAC 434-110-100,
434-120-025, 434-120-040 Public information derived from
registration, {new section] 434-120-045 Change in status,
notification, 434-120-103 Required filings, 434-120-105
Form, 434-120-145 Fees, 434-120-160 Penalty for late regis-
tration, 434-120-170 Use of particular names in solicitations,
434-120-212 Registration by commercial coventurers, 434-
120-215 Form, 434-120-240 Contract between a commercial
organization and a charitable organization, 434-120-250
Fees, 434-120-260 Surety bonds, 434-120-305 Registration
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and reporting, 434-120-310 How to register—Form, and 434-
120-330 Annual fees.

Statutory Authority for Adoption: RCW 23B.01.200(2),
24.03.007, [24.03.]008, 25.15.007, 19.09.020(15), {19.09].-
315, 19.77.115, and 43.07.170.

Adopted under notice filed as WSR 03-22-075 on
November 4, 2003.

Changes Other than Editing from Proposed to Adopted
Version: Corrected an erroneous cross reference in WAC
434-120-145(3) from WAC 434-120-145(3) to 434-120-105.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 8, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 24, Amended 16, Repealed 14.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 20,
Amended 14, Repealed 14.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 23, 2004
Steve Excell
Assistant Secretary of State

NEW SECTION

WAC 434-12-005 Trademark filing—Fees—Office
hours—Location. (1) Trademarks are filed with the corpora-
tions division. Please refer to chapter 434-112 WAC for cor-
porations division office hours, location, filing procedures
and telephone numbers.

(2) Filing and other fees for trademarks are set forth in
WAC 434-112-080 through 434-112-090.

NEW SECTION

WAC 434-12-025 Document and specimen standards
for trademark filing. (1) In addition to the requirements of
WAC 434-112-040, the following rules apply to trademark
filings.

(a) Specimens submitted in support of a trademark filing
must:

(i) Be of sufficient quality, size and clarity to allow the
corporations division to create and maintain an accurate dig-
ital image of the specimen; and

(ii) Demonstrate that the trademark is in use in com-
merce; preliminary design artwork is not acceptable.

(b) Specimens submitted in support of a trademark reser-
vation: .

(i) Must be of sufficient quality, size and clarity to allow
the corporations division to create and maintain an accurate
digital image of the specimen; and
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(ii) May be in the form of preliminary design artwork so
long as the design clearly describes the trademark to be
reserved.

(2) Corporations division staff may reject submissions
that do not meet these requirements.

AMENDATORY SECTION (Amending WSR 93-20-072,
filed 10/1/93, effective 11/1/93)

WAC 434-110-100 Registered office address—
Requirements. (1) A post office box address may be used in
((eonjunetion—with)) addition to a registered geographic
office address when((:

1)) the United States Postal Service cannot or will not
deliver to the street address((—aﬂd))_

(—3))) The reglstered agent ((ﬂeaﬁes)) is rggulred to
notify the office of the secretary of state and the corporation
of any changes in either the street address or the post office
box address. Change of address is subject to the fee stated in

WAC 434-112-085 (1)(j).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-110-070 Fees.

WAC 434-110-080 Fee prepayment—When

required.

WAC 434-110-090 Original signature require-

ment—OQOriginal retained.
Chapter 434-112 WAC

Corporations Division and Charities Program Services

NEW SECTION

WAC 434-112-010 Services provided by the corpora-
tions division and charities program. (1) The corporations
division includes the corporations program and the charities
program.

(2) The corporations program provides the following
services:

(a) Business filings under chapters 18.100, 23.78, 23.86,
23.90 RCW, and Titles 23B and 25 RCW;

(b) Nonprofit organization filings under Title 24 RCW;

(c) Trademark registration under chapter 19.77 RCW;

(d) Certification authority licensing under chapter 19.34
RCW, the Electronic Authentication Act;

(e) Registration of international student exchange pro-
grams under chapter 19.166 RCW;

(f) Registration under the Immigration Assistant Prac-
tices Act, chapter 19.154 RCW;

(g) Apostilles under RCW 42.44.180;

(h) Agent for service of process on motorists under RCW
46.64.040;
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(i) Agent for service of process for those entities and
under those circumstances listed in subsection (2)(a), (b), and
(c) of this section.

(3) The charities program provides the following ser-
vices:

(a) Registrations under the Charitable Solicitations Act,
chapter 19.09 RCW including:

(i) Charitable organizations;

(i) Commercial fund-raisers; and

(iii) Fund-raising contracts;

(b) Registration of charitable trusts under chapter 11.110
RCW,;

(c) Publication of the trust directory; and

(d) Agent for service of process for those entities and
under those circumstances listed in subsection (3)(a) and (b)
of this section.

NEW SECTION

WAC 434-112-020 Corporations division address,
telephone number and office hours. (1) The mailing
address of the corporations division is: P.O. Box 40234-
0234, Olympia, Washington 98504-40234.

(2) The corporations division is located in the James M.
Dolliver Building at 801 Capitol Way South, Olympia,
Washington.

(3) The telephone numbers for corporations division ser-
vices are 360-753-7115 and 360-753-7120. The TDD line is
360-753-1485. Telephone services are available from 8:00
a.m. to 5:00 p.m. Pacific time, Monday through Friday,
except for state holidays.

(4) The telephone number for charities program services
is 360-753-0863. The toll free number in Washington is 1-
800-332-GIVE (1-800-332-4483). The TDD number for the
charities program is 1-888-658-1485. Telephone services are
available from 8:00 a.m. to 5:00 p.m. Pacific time, Monday
through Friday, except for state holidays.

(5) The corporations division counter is open for corpo-
rations and charities program services to in-person requests
from 8:00 a.m. to 5:00 p.m. each business day. The corpora-
tions division is unable to guarantee same day processing of
any filing or request submitted after 4:30 p.m. on that day.
See WAC 434-112-080 for fees and regulations related to
expedited processing.

NEW SECTION

WAC 434-112-025 Documents delivered after nor-
mal working hours. (1) Documents, including substitute ser-
vice of process on the secretary of state, delivered after the
normal working hours will be deemed to be received on the
next working day.

(2) Filings submitted on-line will be deemed to be
received as of the date and time the corporations division
computer system records the complete submission and credit
card approval for the transaction.

(3) The secretary assumes no responsibility for any form
of delivery other than that:

(a) Received personally by an employee of the office of
the secretary of state; or
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(b) Received by the corporations division computer sys-
tem as a result of an on-line filing.

NEW SECTION

WAC 434-112-030 Certificates for business filings.
(1) Certificates issued by the secretary of state or the secre-
tary's designee in furtherance of duties under Titles 18, 19,
23, 23B, 24 and 25 RCW shall:

(a) Bear a rendition of the Washington state seal;

(b) Bear a mechanical or electronic reproduction of the
secretary's signature; and

(c) Be regarded as the secretary of state's official certifi-
cation of the matters itemized in the certificate.

(2) The secretary may make commemorative certificates
available. When such certificates are available, any person or
entity completing a filing under the authority listed in WAC
434-112-010 (2)(a) through (d) may purchase a commemora-

- tive certificate bearing a gold foil seal documenting the filing.

(a) The cost for a commemorative certificate is one hun-
dred dollars;

(b) Expedited service is not available for commemora-
tive certificates.

NEW SECTION

WAC 434-112-040 Document standards for filings—
Cover sheet requirement and document quality. (1) A
completed contact information cover sheet shall be submitted
with each filing with the corporations division or the charities
program if: '

(a) The filing party is not the registered agent and would
like the completed filing returned to them directly;

(b) The filing party would like expedited service under
WAC 434-112-080; or

(c) The filing party would like correspondence related to

. acharities program filing sent to an individual at an address

other than the mailing address of record.

(2) The cover sheet will include contact telephone and
address information related to the filing, and provide an
opportunity to advise the corporations division whether the
request is for expedited service and designate the address to
which the corporations division is to return the completed
request.

(3) All corporations related filings received without a
contact information cover sheet will be returned to the regis-
tered agent for the entity when processing is complete.

(4) Correspondence pertaining to a charities program fil-
ing received without a contact information cover sheet will
be sent to the entity's mailing address of record when process-
ing is complete.

(5) The corporations division including the charities pro-
gram may reject and return documents and copies that are not
legible or not capable of being recorded as an image with
adequate resolution and clarity.

(a) Paper and ink must be of weight and color capable of
producing a legible image regardless of the system used by
the corporations division for creating the image.

(b) Documents completed in pencil will not be accepted
for filing.
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(c) All filings except on-line filings must be submitted
on 8 1/2 x 11 paper.

(d) All text must be written or printed in eight point type
or larger.

(6) All filings not presented on forms provided by the
office of the secretary of state must have a three-inch top
margin on page one, with one-inch side and bottom margins.
Pages after page one must have a one-inch margin on the top,
bottom and sides.

NEW SECTION

WAC 434-112-045 Requests for information or fees.
(1) The corporations division and the charities program may
pend action on documents submitted for filing that are unac-
ceptable for filing by reason of incomplete information or
insufficient fees, pending provision of the required informa-
tion and fees.

(2) Additional information or payment may be requested
by telephone, fax, e-mail or letter.

(3) The corporations division and the charities program
may pend action for up to thirty days to await additional
information or funds needed to complete the filing. This time
may extend to forty-five days if the filing party is making
good faith efforts to complete the filing.

NEW SECTION

WAC 434-112-050 Duplicate originals not required.
(1) Persons submitting business filings under chapter 18.100,
19.77 or Titles 23, 23B, 24 and 25 RCW shall submit one
original copy of the document submitted for filing.

(2) Subsection (1) of this section does not apply to:

(a) Filings completed on-line;

(b) Summons and complaints; and

(c) Specimens provided in support of a trademark filing.

(3) The corporations division will retain a digital image
of the record submitted for filing, and on completion of the
filing will return to the filer a copy of the digital image bear-
ing a filing endorsement.

(4) The corporations division may return the completed
filing via e-mail or other electronic means if the filer indi-
cates that an electronic response is acceptable.

(5) The corporations division may reject and return doc-
uments and copies that are not legible or not capable of being
recorded as a digital image with adequate resolution and clar-

ity.

NEW SECTION

WAC 434-112-065 On-line filing—Consent of regis-
tered agent. (1) When completing and submitting an on-line
filing for any entity required by Washington law to appoint a
registered agent the filing party shall affirm under oath that

they have obtained and have in their possession the signed,

written consent of the person appointed as registered agent.
(2) When the person submitting the filing is the person
appointed as registered agent, they are not required to obtain
separate written consent.
(3) Submitting a false affirmation is punishable as a
gross misdemeanor under RCW 43.07.210.
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(4) The corporation or other entity required to maintain a
registered agent must:

(a) Retain the original of the registered agent's signed
consent;

(b) Make the original of the registered agent's signed
consent available for inspection on request; and

(c) Submit the original to the corporations division or the
office of the attorney general within ten business days upon
demand.

NEW SECTION

WAC 434-112-070 On-line filing—Application for
certificate of autherity—Certificate of good standing. (1)
When a foreign corporation or limited liability company sub-
mits an on-line application for certificate of authority under
RCW 23B.15.030, 24.03.325, or an on-line registration under
RCW 25.15.315, the filing party may meet the statutory
requirement for submitting a certificate of good standing or a
certificate of existence by submitting a digital image of a cer-
tificate of good standing or certificate of existence meeting
the requirements of the statute.

(2) The image must be in a format specified as accept-
able on the on-line filing website.

(3) The certificate of good standing must meet the
requirements of chapters 23B.15 or 25.15 RCW for certifi-
cates of authority submitted in support of an application for
certificate of authority.

(4) The corporation or limited liability company must:

(a) Retain the original certificate of good standing;

(b) Make the original certificate of good.standing avail-
able for inspection on request; and

(c) Submit the original to the corporations division or the
office of the attorney general within ten business days upon
demand.

NEW SECTION

WAC 434-112-075 On-line services. (1) The corpora-
tions division website is located at www.secstate.wa.gov/.
The website provides a variety of services for charities and
corporations including on-line lookup, on-line filing and
downloadable forms. Please see the website for the most up
to date list of services available.

(2) The following business entities may pay their annual
license fees and submit their annual reports on-line, provided
they meet the requirements of this subsection:

(a) Domestic or foreign profit corporations organized
under Title 23B RCW, including professional service corpo-
rations under chapter 18.100 RCW; and Massachusetts trusts
under chapter 23.90 RCW.

(b) Foreign and domestic limited liability companies
registered or formed under chapter 25.15 RCW, including
limited liability companies formed under RCW 25.15.045 to
provide professional services.

(3) Entities filing annual reports on-line must have
twenty-five or fewer board members, officers, shareholders,
members Or managers to report.

(4) On-line filings for foreign and domestic corporations,
foreign and domestic limited liability companies, and regis-
trations under the charities programs:

WSR 04-04-018

(a) Will be processed as expedited filings under WAC
434-112-065;

(b) Will be subject to the expedited processing fee set
forth in WAC 434-112-065; and

(c) Be treated as received when the corporations division
system records receipt of the completed transaction including
payment authorization.

(5) When submitting an on-line filing, the person com-
pleting the filing shall sign the application by: Typing their
full name in the space provided on the web form,; stating their
capacity with the entity addressed in the filing; and following
the directions for signing the web form.

NEW SECTION

WAC 434-112-080 In-person or expedited service—
Special fees. (1) The corporations division counter is open
for corporations and charities program services to in-person
requests from 8:00 a.m. to 5:00 p.m. each business day.

(a) Staff provides expedited, same-day processing of
documents or requests submitted in person prior to 4:30 p.m.
on that day. The corporations division is unable to guarantee
same day processing of any filing or request submitted after
4:30 p.m. on that day.

(b) Expedited requests submitted by fax, mail or on-line
will be completed within two working days of submission, or
as soon thereafter as possible.

(2) Expedited services under this section are available
for the following transactions:

(a) Business filing transactions:

(i) Charter document review and filing;

(ii) Name reservation review and filing;

(iii) Document certification;

(iv) Document copying or status certificates;

(v) Status change filings;

(vi) Reinstatements; and

(vii) Trademark filings.

(b) Charities program filings:

(i) Document review and filing including initial registra-
tion and renewals of charities, commercial fund-raisers and
charitable trusts;

(ii) Document copying and status verification letters;

(iii) Status change filings.

(c) Apostille requests submitted at the corporations divi-
sion counter.

(3) The fee for same-day service is twenty dollars for
single or multiple transactions within each new or existing
corporation program file, or charities program file. In addi-
tion, the filing fee for each transaction will apply.

(4) Except for on-line filings, the filing party shall indi-
cate that expedited processing is requested by:

(a) Submitting a completed contact information cover
sheet as described by WAC 434-112-040 indicating that the
document is submitted for expedited filing; or

(b) Placing the word "expedite" conspicuously on either
the face of the document to be filed, or on any cover letter
submitted with the document.

(5) All documents submitted for filing on-line and corpo-
rations documents submitted via facsimile transmission are
treated as expedited processing requests. Registrations with
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the charities program may not be submitted by facsimile.
Documents transmitted via facsimile will receive expedited
forty-eight hour processing when the documents are received
between 8:00 a.m. and 5:00 p.m. Pacific time each business
day. The fee for facsimile filings is twenty dollars for single
or multiple transactions within each new or existing corpora-
tion or trademark file. In addition, the filing fee for each
transaction will apply.

(6) There is no expedited fee for the following transac-
tions, unless they are submitted via facsimile transmission as
set forth under subsection (3) of this section:

(a) Registered agent or address change;

(b) Initial reports;

(c) License renewal and required annual report;

(d) Amended annual reports;

() In-person inspection or review of corporation files or
other public documents located in the corporations division
office;

(f) Documents left at the counter for processing with
mail-in documents received the same day; or

(g) A search for nonactive corporations less than twenty
years old or trademark files less than six years old.

(7) If staff cannot complete the expedited service request
before the end of the same day, or the second consecutive
business day for facsimile filings, the transaction will be
completed on the following business day.

(8) Emergency services needed outside regular business
hours requiring employee overtime are one hundred fifty dol-
lars per hour plus regulatory or statutory fees due for the form
of the filing. When the division receives an emergency
request, staff notifies the customer of the service fee and any
other reasonable conditions set by the director. The customer
must agree to pay the fees or have received a fee waiver
before emergency services are provided.

(9) Service may be limited under extraordinary circum-
stances.

(a) Over-the-counter service hours may be shortened
under extraordinary circumstances.

(b) Separate over-the-counter service requests by one
person may be limited to those relating to three corporations
per day.

(c) Documents submitted by courier services or docu-
ment-handling companies may receive twenty-four-hour ser-
vice.

(d) A customer may make alternate arrangements with
the director prior to bringing or sending in documents, if a
sudden, unexpected situation occurs during the business day.

(10) A person submitting a filing or request may submit
a written request asking the secretary to waive emergency or
penalty fees.

(a) The request must include the special circumstances
justifying the fee waiver.

(b) Under special circumstances the secretary may waive
emergency or penalty fees.

(11) Fees for expedited or in-person processing will not
be refunded if processing the request is delayed or not com-
pleted due to documents that lack required information, that
contain provisions prohibited by Washington law, or are not
presented in a manner that can be legibly preserved in the
records of the office of the secretary of state.
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NEW SECTION

WAC 434-112-085 Fees and penalties. (1) For Wash-
ington registered profit domestic and foreign corporations,
including profit cooperative associations, employee coopera-
tive associations, limited liability companies, limited partner-
ships, Massachusetts trusts and limited liability partnerships,
fees and penalties are as follows:

(a) Articles of incorporation, certificates of formation,
partnership agreements and other original filings, one hun-
dred seventy-five dollars;

(b) Articles of amendment, restatement, correction, or
revocation of dissolution, thirty dollars;

(¢c) License renewal with required annual report filed
after due date and before administrative dissolution, penalty
fee of twenty-five dollars, plus the statutory fee of fifty dol-
lars and the department of licensing handling fee of nine dol-
lars;

(d) Reinstatement, one hundred dollars plus all delin-
quent license or annual fees and a twenty-five percent penalty
computed on the total amount;

(e) Articles of merger or exchange, twenty dollars for
each listed company;

(f) Resignation of registered agent, twenty dollars;

(g) Resignation of officer or director, an initial report or
amended annual report, and the appointment or change of
registered agent or change of registered address, ten dollars;

(h) Registration, reservation, or transfer of name, thirty
dollars;

(i) Articles of dissolution, certificate of withdrawal, dis-
solution by judicial decree, or revocation of certificate of
authority by either failure to renew or judicial decree, no fee;

(j) Agent's consent to act as agent, agent's resignation if
appointed without consent, or annual report when filed con-
currently with annual license fee, no fee; and

(k) Other statement or report filed, ten dollars.

(2) For Washington registered domestic and foreign non-
profit corporations, nonprofit miscellaneous and mutual cor-
porations, building corporations, and other associations and
corporations under Title 24 RCW, fees and penalties are as
follows:

(a) Articles of incorporation and other original filings,
thirty dollars;

(b) Articles of amendment, restatement, or correction,
twenty dollars;

(c) Articles of dissolution or certificate of withdrawal, no
fee;

(d) Revocation of dissolution, twenty dollars;

(e) Reinstatement following administrative dissolution,
thirty dollars plus all delinquent annual fees and a five-dollar
penalty;

(D Articles of merger or exchange, twenty dollars for
each listed corporation;

(g) Resignation of officer or director, an initial report or
amended annual report, the appointment or change of regis-
tered agent, or change of registered address, ten dollars;

(h) Resignation of registered agent, twenty dollars;

(i) Registration, reservation, or transfer of reservation of
name, twenty dollars;
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(j) Certificate of election adopting provisions of chapter
24.03 RCW as described in RCW 24.03.017, thirty dollars;
and

(k) Other statement or report filed, ten dollars.

(3) For registering trademarks for use within the state,
the fees are as follows:

(a) For a five-year registration or renewal, fifty dollars
for each class in which the trademark is registered;

(b) For recording the assignment of a trademark and its
registration or application for registration, ten dollars;

(c) For a new certificate with the name of the new
assignee, five dollars;

(d) For reservation of a trademark for one hundred eighty
days, thirty dollars for each class in which the trademark is
reserved;

(e) For amendment of a trademark to add new classes of
goods or services, fifty dollars for each class added by the
amendment;

(F) Cancellation of trademark, no fee; and

(g) Other statement or report filed, ten dollars.

Under special circumstances, the filing party may peti-
tion the secretary in writing to request a waiver of emergency
or penalty fees.

NEW SECTION

WAC 434-112-090 Miscellaneous fees. (1) For photo-
copies, fees are as follows:

(a) Each annual report, five dollars;

(b) Application for registration or any single document,
ten dollars;

(c) Application and amended notices, twenty dollars;

(d) Copy of annual notice, five dollars;

(e) Surcharge for files exceeding one hundred pages of
copy, thirteen dollars for each fifty-page increment (number
of pages determined by weight of copies);

(2) For certificates of existence fees are as follows:

(a) With complete historical data, under embossed seal,
thirty dollars;

(b) Computer generated twenty dollars;

(c) Duplicate certificate twenty dollars.

(3) For verifying the signature of a notary or public offi-
cial for an apostille or certification authenticating a sworn
document, the fee is fifteen dollars. This includes:

(a) A ten-dollar fee for verifying the signature of a notary
or public official; and

(b) A five-dollar fee for providing a certificate under seal
pursuant to RCW 47.03.120 (1)(b).

(4) For each certified copy of any document the fee is ten
dollars plus a ten-dollar copy fee per document.

(5) For any service of process the fee is fifty dollars.

(6) Dishonored checks. If a person, corporation or other
submitting entity has attempted to pay any fee due to the sec-
retary of state by means of a check, and the check is dishon-
ored by the financial institution when presented, the secretary
of state will impose a twenty-five-dollar penalty, payable to
thé secretary of state.

In the event a valid replacement check and dishonor
charge is not received in the office of the secretary of state
within the time prescribed by its accounting division, the
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transaction covered by the dishonored check will be canceled
and all other late filing fees and penalties will be instituted.

NEW SECTION

WAC 434-112-095 Fee prepayment—When
required. (1) All fees must be prepaid before the corpora-
tions division can take action.

(2) Anyone desiring a service for which the exact fee
may not be known in advance may send a request accompa-
nied by a check made payable to the "secretary of state,” with
the phrase "not to exceed (specified dollar amount)” above
the space intended for the written dollar amount. The staff
person who processes the request will fill in the exact fee
amount and include a memo indicating the exact amount of
the check with the certificate or other document.

(3) With permission of the secretary, a customer may set
up a prepaid account by depositing a specified sum of money
with the fiscal office.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Official address and tele-
phone number.

Office hours.

WAC 434-130-020
WAC 434-130-030

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

Official address and tele-
phone number.

WAC 434-135-020

WAC 434-135-030 Office hours.
WAC 434-135-070 Filing duty of secretary of
state.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-180-110 Office address, hours, and

telephone number.

NEW SECTION

WAC 434-120-017 Office hours and location for
charities program services. Chapter 434-112 WAC pro-
vides information on charities program office hours, office
location, mailing address, and telephone numbers.

AMENDATORY SECTION (Amending WSR 97-16-036,
filed 7/30/97, effective 8/30/97)

WAC 434-120-025 Definitions. (1) "Charitable organi-
zation" means any entity that solicits or collects contributions
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from the general public where the contribution is or is pur-
ported to be used to support a charitable activity, but does not
include any commercial fund-raiser or commercial fund-rais-
ing entity as defined in this section. "Charitable":

() Is not limited to its common law meaning unless the
context clearly requires a narrower meaning;

(b) Does not include religious or political activities; and

() Includes, but is not limited to, educational, recre-
ational, social, patriotic, legal defense, benevolent, and health
causes.

(2) "Charitable trust” means any real or personal prop-
erty right held by an entity or person that is intended to be
used for a charitable purpose(s). The trust may be created by
will, deed, articles of incorporation, or other governing
instrument. It may be express or constructive.

(3) "Commercial coventurer” means a corporation, part-
nership, sole proprietorship, limited liability company, lim-
ited partnership, limited liability partnership, individual, or
other entity that:

(a) Is regularly and primarily engaged in making sales of
goods or services for profit directly to the general public; and

(b) Is not otherwise regularly or primarily engaged in
making charitable solicitations in this state or otherwise rais-
ing funds in this state for one or more charitable organiza-
tions; and

(c) Represents to prospective purchasers that if they pur-
chase a good or service from the commercial coventurer, a
specified portion of the sales price or a certain sum of money
or some other specified thing of value will be donated to a
named charitable organization; and

(d) Does not ask purchasers to make checks or other
instruments payable to a named charitable organization or
any entity other than the commercial coventurer itself under
its regular commercial name.

(4) "Compensation,” means salaries, wages, fees, com-
missions, or any other remuneration or valuable consider-
ation. Compensation shall not include reimbursement for
expenses incurred and documented or noncash awards or
prizes, valued at one hundred dollars or less, given annually
to each volunteer.

(5) "Solicitation,” means any oral or written request for a
contribution, including the solicitor's offer or attempt to sell
any property, rights, services, or other thing in connection
with which:

(a) Any appeal is made for any charitable purpose; or

(b) The name of any charitable organization is used as an
inducement for consummating the sale; or

(c) Any statement is made that implies that the whole or
any part of the proceeds from the sale will be applied toward
any charitable purpose or donated to any charitable organiza-
tion; or

(d) The solicitation shall be deemed completed when
made, whether or not the person making it receives any con-
tribution or makes any sale.

(6) "Solicitation," as defined in RCW 19.09.020(((d53))
{16), for the purposes of these regulations, shall not include
any of the following:

(a) An application or request for application for a grant,
contract, or similar funding from any foundation, corpora-
tion, governmental agency or similar entity which has an
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established application and review procedure for reviewing
such requests;

(b) The attempt to sell a service or good which consti-
tutes the basis of the charitable organization's activities under
which the federal income tax exemption was granted, or is
the primary purpose for the existence of the charitable orga-
nization. This includes, but is not limited to, admission to a
theatrical or other performance presented by a charitable
organization that is a drama, musical, dance, or similar group
and fees for services such as a hospital provides or use of the
charitable organization's facilities; or

(c) Bingo activities, raffles, and amusement games con-
ducted under chapter 9.46 RCW and applicable rules of the
Washington state gambling commission.

(7) "Commercial fund-raiser" or "commercial fund-rais-
ing entity” means any entity that for compensation or other
consideration within this state directly or indirectly solicits,
receives or raises contributions for or on behalf of any chari-
table organization or charitable purpose, or that is engaged in
the business of or is held out to persons in this state as inde-
pendently engaged in the business of soliciting or receiving
contributions for such purposes. However, the following
shall not be deemed a "commercial fund-raiser" or "commer-
cial fund-raising entity":

(a) Any entity that provides fund-raising advice or con-
sultation to a charitable organization within this state but nei-
ther directly nor indirectly solicits or receives or raises any
contribution for or on behalf of any such charitable organiza-
tion; or :

(b) A bona fide officer or other employee of a charitable
organization.

(8) "Renewal date" means the fifteenth day of the fifth

month after the close of the organization’s fiscal or account-
ing year.
9) "Secretary” means the secre of state or the secre-

tary's designee, or authorized representative.

AMENDATORY SECTION (Amending WSR 97-16-035,
filed 7/30/97, effective 8/30/97)

WAC 434-120-040 Public information derived from
registration. (1) Registration forms, and attachments, filed
by charitable organizations and commercial fund-raisers pu-
suant to WAC 434-120-105 and WAC 434-120-215 are
available for public inspection or copying. For purposes of
public reports derived from that registration information, the
secretary shall calculate, and make available to the public, the
following information:

((68)) (2) For charitable organizations, the percentage of
total expenditures in a reporting year allocated to charitable
program services. This shall be calculated ((as-feHows:

by o ired-to-file o federalinf
mational-taxreturn;)) by dividing the amount reported as
expended for charitable purposes by the amount reported as

total expenses, and multiplying by 100.
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((€))) (3) For commercial fund-raisers the percentage of
the proceeds of charitable solicitations which are paid to or
retained by charitable organizations. This shall be calculated
by dividing the amount reported pursuant to WAC 434-120-
215 (2)((em)) ((ii)(B) by the amount reported pursuant to
WAC 434-120-215 (2)((¢a)) (1)(iii)(A), and multiplying by
100.

NEW SECTION

WAC 434-120-045 Change in status, notification. An
entity required to register under this chapter shall notify the
charities program of a change in:

(1) Principal officer, owner, or Washington representa-
tive within thirty days after the change.

(2) Business structure within thirty days, register the
restructured or newly named entity as a new commercial
fund-raiser and include evidence of separate bonding.

(3) Business name within thirty days, register the new
name, and include evidence of bonding in the new name. If
the fund-raiser will use both the existing name and the new
name, include evidence of separate bonding for each name
and include a fee of ten dollars.

NEW SECTION

WAC 434-120-050 Signatures for on-line filings.
When submitting an on-line filing, the person completing the
filing shall sign the application by: Typing their full name in
the space provided on the web form; stating their capacity
with the entity addressed in the filing; and following the
directions for signing the web form.

AMENDATORY SECTION (Amending WSR 95-11-135,
filed 5/24/95, effective 6/24/95)

WAC 434-120-103 Required forms and filings. (1) A
charitable organization complies with the filing and registra-
tion requirements of this chapter by filing the following doc-
uments with the secretary of state at the times, and in the
manner, prescribed by these rules either the:

(a) ((Oniferm)) State registration form described in
WAC 434-120-105. This form is available through the char-
ities program; or

(b) Unified Registration Statement((—Charitable/Publie
BenefitForm)) developed by the National Association of
State Charity Officials (NASCO), if accompanied by the
components identified for filing in Washington in the unified
registration statement appendix.

((Fhis-form-is)) (2) These forms are used ((as-an)) for
original registration form, as well as ((s)) for periodic
renewal ((ferm)). The purpose of this report is to provrde
basic information about the organization, as described in
RCW 19.09.075((;-and)).

((€»)) (3) The state registration form or the unified reg-
 istration statement must be filed together with:

(a) Solicitation report. This ((ferm)) financial report is
filed ((periedieatly)) by all charitable organizations, except
those exempted by these rules. The purpose of this report is to
provide information regarding solicitations conducted during

the reporting period((-ef-an-informational-nature-to-the-pub-
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}ie)). Solicitation reports are ﬁled as part of ((a-periodie)) an
annual renewal((
)); and
((¢¢))) (b) All contracts between the commercial fund-
raiser and all charitable organizations for which it solicits, as
provided by WAC 434-120-240.

((€)) (4)_The unified registration statement and the
appendix are available for download at: http://www.nonprof-

its.org/library/gov.

(5) The financial statement required by WAC 434-120-
130 does not need to be filed with the office of the secretary
of state. The purpose of this statement is to verify and support
the information filed in the solicitation report. This statement
must be available upon request as provided in this chapter.

((6))) (6) This section is intended to be explanatory of
other rules in this chapter, and not to modify or diminish the
requirements of those rules. '

AMENDATORY SECTION (Amending WSR 97-19-043,
filed 9/11/97, effective 10/12/97)

WAC 434-120-105 Charitable organization registra-
tion—Form and requirements. (1) Charitable organiza-

tions registering under thrs act shall ((use)) submit the regrs-
tration form ((

sm)) descrrbed in WAC 434 120-103 ((%Heefemryef
: mplia his-rule:)) The

secretary s farlure to afﬁrmatlvely reject or return an incom-
plete registration or other filing that does not fully comply
with these rules or chapter 19.09 RCW shall not excuse the

farlure to comply ((iPhe—see-reeaﬁ—may—eeeept—t-he—Umfefm

required-by-this-rule:))

(2) A registration ((ferm)) is not complete, and will not
be accepted for filing, unless it includes:

(a) The name of the organization, and every address
(including both physical address and any mailing address if
different), telephone number(s), fax number(s), and taxpayer
identification number, including those of all offices, chapters,
branches, and affiliates used in charitable solicitations
reflected in the registration including any electronic mail or
Internet addresses used by the organization;

(b) All of the names under which the organization will
solicit contributions, including, but not limited to. the names

of all offices, chapters, branches. and affiliates used in chari-
table sohcrtatrons reﬂected in the regrstratro

aet—-meerpefeted-)) The type of orgamzatron the unrﬁed busr-

ness identifier. if the organization is registered in Washington
and date established, and if the organization is incorporated,

the state and date of incorporation;
(d) The end date of its current fiscal or accounting year,
(e) The court or other forum, case number and title of all
legal actions, if any, in which a judgment or final order was
entered, or action is currently pending, against any organiza-
tion or individual required to be identified in the registration.

Permanent

[
—
=
—
=T
=
[
Taded
(-




[—
—
b
—
=
=
[
Tk
[—

WSR 04-04-018

"Actions” include any administrative or judicial proceeding
alleging that the entity has failed to comply with these rules,
chapter 19.09 RCW, or state or federal laws pertaining to tax-
ation, revenue, charitable solicitation, or recordkeeping,
whether such action has been instituted by a public agency or
a private person or entity;

(f) A list of all states where the organization is registered

for charitable solicitations((-ineluding-any-othernames
. hich-tt AN | . L ord
));

(g) The name, address, and telephone number of the
officers or of persons accepting responsibility for the organi-

zation, including the:

(i) Members of the board of directors or any committee
or group serving the function of a board of directors, regard-
less of the name of the committee or group; and

(ii) Officers of the charitable organization. or the persons
serving the function of officers, regardless of the title of the
position;

(h) The names of the three officers or employees receiv-
ing the greatest amount of compensation from the organiza-
tion;

(1) The purpose of the charitable organization, including,
if applicable, the names and addresses of any specific benefi-
ciaries which the charitable organization supports and to
whom assets would be distributed to in the event of dissolu-

tion.When filing a renewal or an updated registration, the

. organization is not required to submit a list of beneficiaries if

there have been no changes to that list;

§)) ((

tion)) A statement indicating whether the organization is
exempt from federal income tax, and copy of the letter by
which the Internal Revenue Service granted ((sueh)) the
organization tax exempt status if the Internal Revenue Ser-

vice has granted the organization such status. The organiza-

tion shall indicate the section of the Internal Revenue Code
under which they are exempt from the federal income tax;

(k) The name and address of the person or entity with
authority for the preparation of financial statements or the
maintenance of financial information on behalf of the organi-
zation;

(D) The name, address, and telephone number of an indi-
vidual with expenditure authority who can respond to ques-
tions regarding expenditures of funds, and the names and
addresses of any commercial fund-raiser and any commercial
coventurer who have the authority to expend funds or incur
obligations on behalf of the organization;

(m) An irrevocable appointment of the secretary to
receive service of process in noncriminal proceedings as pro-
vided in RCW 19.09.305;

(n) A solicitation report of the charitable organization for
the preceding fiscal or accounting year including, but not lim-
ited to:

(i) The types of solicitations conducted; ((and))

(ii) The name, physical address, and telephone number
of any commercial fund-raiser, including any commercial
coventurer conducting solicitations on behalf of the organiza-
tion in Washington during the period covered by this report;
and
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te)—The-form-shall-also-include—a—space—within—whieh
afy)) The total dollar value of all support received from solic-
itations, which includes but is not limited to. special events,
sale of inventory, and amounts collected on behalf of the
charitable organization by a commercial fund-raiser or com-

mercial coventurer;

(iv) The total dollar value of revenue from all other

SOUICES.

(v) Gross receipts, including amounts collected on behalf
of the charitable organization by a commercial fund-raiser or
commercial coventurer regardless of custody of funds.
"Gross receipts"” include. but are not limited to, contributions,
gross revenue from special events, sales of inventory, goods
or services (including tickets to events), and all other revenue

from solicitations;

(vi) The amount of total expenditures used directly for
charitable program services. including payments to affiliates
if costs involved are not connected with the administrative or

fund-raising functions of the reporting organization;

(vii) The amount of total expenditures used for adminis-
trative and fund-raising costs, including amounts paid to or
retained by a commercial fund-raiser or commercial coven-
turer. "Administrative and fund-raising costs" include, but
are not limited to. the following expenses if not directly
related to program services: salaries, wages, compensation,
legal, accounting, occupancy, equipment costs, printing and
publications, telephone. postage, supplies, travel. meetings,
fees for services (including fund-raising consultation), and
cost of goods or inventory sold that are not directly related to
program services.

(viii) Total expenditures, including, but not limited to,
amounts paid to or retained by a commercial fund-raiser, or
commercial coventurer, amounts expended for charitable
program services, administrative expenses. fees for services,
and fund-raising costs incurred by the charitable organiza-

tion.

(ix) Beginning assets; and
(x) Ending assets.

(
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(0) A copy of the charitable organization's federal infor-
mational tax return (Form 990, Form 990PF., or Form 990EZ)
reflecting the fiscal or accounting year covered by this report;

(p) The charitable organization may provide additional
information which the organization believes would be of
assistance in understanding other reported information, or to
provide context for reported information.

(3) ((Seheﬁaaen—fepeﬁs—shal-l—net—fepeﬁ—es&mates—bui

. vt . tor WAC 434
120-100-(2)¢e)-)) The organization shall report actual figures,
and shall not use estimates, when completing a solicitation
report or a supplemental solicitation report.

(4) A parent organization may file a consolidated regis-
tration form((-ineluding-the-selicitationrepert;)) when regis-
tering, including the solicitation information required for
each of its related foundations, supporting organizations,
chapters, branches, or affiliates that solicit in the state of
Washington, which are superv1sed or controlled by the parent
organization. ((
informetion)) Registration and subsequent financial reporting

requirements may be satisfied either separately or in consoli-
dated form for all subsidiary organizations. A filing by the

parent organization relieves each subsidiary organization
identified in that filing of any duty to file independently.

(5) All charitable solicitation organization registrations
shall be signed by the president treasurer, or comparable
officer of the organization or, in the absence of officers, per-
son responsible for the organization((:--whese-signature-shalt
be-notarized)).

NEW SECTION

WAC 434-120-110 Organizations exempt from filing
requirements—Optional filing. (1) Charitable organiza-
tions exempt from the filing requirements of this chapter
under RCW 19.09.076(1) and WAC 434-120-100 (2)(b) or
(c) may register with the charities program.

(2) Charitable organizations choosing to register under
this section shall register by:

(a) Completing the registration form specified by the
secretary; and

(b) Paying the registration fee of twenty dollars.

(3) Charitable organizations registered under this section
may change or update their registration by:

(a) Filing the update with the charities program; and

(b) Paying the ten-dollar update fee.

(4) Expedited processing under WAC 434-112-080 is
available for registrations and updates under this section.

(5) The secretary offers this optional registration because
some grant making entities and programs require registration
with the charities program.

WSR 04-04-018

AMENDATORY SECTION (Amending WSR 95-11-135,
filed 5/24/95, effective 6/24/95)

WAC 434-120-145 Fees. (1) Original registration:
Entities registering as charitable organizations shall pay a fee
of twenty dollars for the first year of registration. ((Fhefee

Organizations
reregistering shall pay a fee of ten dollars. ((Hreregistering-at

. (2) Annual ((fefegts&a&en)) renewal

3) Informanon changes Organlzatlons ﬁllng changes
of information described in WAC ((434-120-226(3))) 434-
120-105, shall pay a fee of ten dollars for each submittal of
change(s).

(4) Photocopy fees: For copy of a charitable organiza-
tion registration form or letter, including the finance and
solicitation reports, the fee is five dollars.

(5) Expedited service fees: For in-person service at the
counter, or on-line filings, the fee is twenty dollars for one or
more transactions in each charitable organization file
requested.

{6) For service of process on a registered charity, com-
mercial coventures, commercial fund-raiser, or charitable

trust, the fee is fifty dollars.

AMENDATORY SECTION (Amending WSR 94-01-004,

filed 12/1/93, effective 1/1/94)
WAC 434-120- 160 ((Penalty)) Fees for late reglstra-

A chantable orgamzatlon that fails to ((fefegxster—&t—the—mne
the-corporation-annual-report-orlieenserenewal-is-due;))

renew its registration by its renewal date shall pay a late
((pena-l»fy)) fee of ((t—wem—y-ﬁ-ve)) flfty dollars ((when—ehe

d%ssel-ved,—it)). The charitable organization shall pay an addi-
tional fifty dollar ((penalty)) late fee for each year, including
the current year, that it was not registered under this act ((fer

emen&-yem—ﬁ—has—ﬁaﬂed—fe—regﬁteﬂ) but was requlred to do

s0. If the registration has lapsed for a period of more than two
years, the entity shall ((register)) provide solicitation infor-
mation for the previous two years, and shall reregister as a
new charitable organization.

(2) The ((perelty)) fees for late registration shall be in
addition to ((any-ether)) the filing fees under WAC 434-120-
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145, and any other, remedies that may be imposed by law,
including penalties for soliciting without being registered.

(3) The charitable organization may ask the secretary to
waive fees for late registration. The request must include a

description of the circumstances that justify a waiver of the
late fees. Under special circumstances the ((eharitable-orga-

nization-may-ask-the)) secretary ((e£State—+te)) m may waive
((eH-penalty)) fees for late registration that are imposed by
these regulations.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-170 Use of particular names in solici-
tations. (1) In addition to reglstratlon under this act, any
entity conducting a solicitation using the name police, sheriff,
fire fighter, firemen, or similar name shall file with the ((eer
perations-divisien)) charities program, an original copy of the
authorization to use the name in the solicitation. The authori-
zation shall be signed by two officers or other persons
responsible for carrying out the purpose of the bona fide
department or organization that is giving its permission to use
one of the above names. For the purposes of this section,
"bona fide organization" shall mean a government depart-
ment or agency of police, sheriffs, fire fighters, firemen, or
similarly named government employer or an entity in which
some or all of its members are employed by a government
department or agency of police, sheriffs, fire fighters, fire-
men, or similar name.

(2) In addition to registration under this act, any entity
conducting a solicitation using the name of a military veter-
ans' service organization listed in the most current annual
Directory of Veterans Service Organizations published by
The Department of Veterans Affairs, Office of the Secretary,

in Washington, D.C., shall ((file-with-the-corperations-divi-
s-nea—a&eﬂgmal-eepy-ef—&aes*gned)) obtain written authoriza-

tion to use the name in the solicitation. The ((signatery-shall
be)) written permission must be signed by the highest ranking

official of the organization in the state who is listed in the .

"commanders list" maintained by the Washington department
of veterans affairs. Organizations shall retain the authoriza-

tion in their records, and make the original signed authoriza-
tion available to the secretary, the office of the attorney gen-

gral or the office of a county prosecutor on request.

(3) In addition to registration under this act, any entity
using the name of a military veterans' service organization
that is not affiliated with a national military veterans’ service

organization shall ((file-with-the-eorporations-division—an

)) obtain written

original-copy-of the-authorizationgranting
permission to use the name((—Fhe-signatory-shall-be)) signed

by the service organization's highest ranking official in the
state of Washington. Organizations shall retain_the authori-
zation in their records, and make the original signed authori-

zation available to the secretary. the office of the attorney
general or the office of a county prosecutor on request.

AMENDATORY SECTION (Amending WSR 97-16-036,
filed 7/30/97, effective 8/30/97)

WAC 434-120-212 Registration by commercial cov-
enturers. (1) A commercial coventurer shall register with the
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secretary as either a commercial fund-raiser or a commercial
coventurer before conducting any solicitations. If a commer-

cial coventurer chooses to register as a commercial fund-

raiser, it shall comply with all registration requirements for
commercial fund:-raisers as set forth in chapter 19.09 RCW
and chapter 434-120 WAC. If a commercial coventurer
chooses to register as a commercial coventurer, it shall do all
of the following:

(a) Pay a registration fee as specified in WAC 434-120-
250(7) and file the registration form required by this rule((-

i)y Post-a-bond-pursuantto REW19:09190)); and

(b) File with the secretary a copy of its written agreement
with each charitable organization for which it solicits. This
agreement must state the name, address and telephone num-
ber of the commercial coventurer and the charitable organiza-
tion; must be signed by an officer of the charitable organiza-
tion and the person in charge of the commercial coventurer;
must specify how the commercial coventurer's contribution
to the organization as a result of this promotion shall be cal-
culated, based upon an aggregate fixed dollar amount, a fixed
dollar amount per sale, or a fixed percentage of gross sales
revenue; and must state the charitable organization's permis-
sion to use its name; and

(c) Report:

(i) A brief description of the fund-raising activity;

(ii) The name of each charitable organization with which
it has contracted as a commercial coventurer; and

(iii) A disclosure of the planned financial contribution
pursuant to contract with the named charitable organizations.
A commercial coventurer shall comply with this requirement
by specifying how the commercial coventurer's contribution
to the organization as a result of this promotion shall be cal-
culated, based upon an aggregate fixed dollar amount, a fixed
dollar amount per sale, or a fixed percentage of gross sales

revenue.

(d) Keep on file at its principal place of business a finan-
cial statement reflecting the results of its campaign(s) on
behalf of each charitable organization for which it raises
funds, which shall include at a minimum all of the informa-
tion required by RCW 19.09.079(7), and shall produce this
statement upon demand to the attorney general within ten
business days.

(2) The commercial coventurer is not required to com-
plete the solicitation report described by WAC 434-120-215
.

(3) The form for registration ((
rule)) as a commercial coventurer shall be the same as the
form described in WAC 434-120-215 ((exeept-asfoHows:)).

(a) ((Jt-shall-emit)) The commercial coventurer is not

required to provide the information required by WAC 434-
120-215 (2)(e) and (h); and

(b) ((Instead-of the solicitation report deseribed-by- WAC
%@%ﬂ}—&mﬂmﬂﬂemée—a—smeﬁ
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3))) An entity which is entitled to and does register as a

commercial coventurer need not post a bond pursuant to
RCW 19.09.190.

(4) Unless specifically excused by this rule, a commer-
cial coventurer shall comply with all other terms of chapter
19.09 RCW and this chapter.

(5) Interpretive note: An entity that is regularly engaged
in the business of promoting events, including but not limited
to concerts, circuses, rodeos, and sporting events, by selling
tickets to such events through the use of a charitable solicita-
tion, shall be deemed to be regularly or primarily engaged in
making charitable solicitations or otherwise raising funds for
one or more charitable organizations, and therefore is not a
commercial coventurer.

() (6) Interpretive note: A transaction is not one for
the purchase of a good or service, and therefore the seller is
not a-commercial coventurer, if the item ostensibly sold is of
slight or grossly disproportionate value in relation to the price
or contribution sought in exchange, or if it is described as a
prize, gift, reward or award, or similar term, for contributions
made or solicited.

(a) Example: A solicitor tells a prospective contributor
that if he or she will contribute one hundred dollars to a
named charity, the solicitor will send him or her a paper
bookmark embossed with the charity's logo as a reward. The
solicitor is not a commercial coventurer.

(b) Example: A solicitor offers to sell an individual a
coffee mug, with a fair market value of five dollars, for one
hundred dollars, with the representation that fifty percent of
the purchase price would be contributed to a named charity.
The solicitor is not a commercial coventurer. Caution: A per-
son selling a good or service at fair market value is still not a
commercial coventurer if he or she is regularly engaged in
charitable fund-raising (see WAC 434-120-025 (3)(b)), or is
selling tickets to events (see WAC 434-120-212((633))(5)), or
otherwise fails to qualify.

((5)) (D) Interpretive note: An entity that acts as a com-
mercial coventurer, and that does not engage in any commer-
cial fund-raising in this state other than as a commercial cov-
enturer, may register as a commercial coventurer in Washing-
ton even if it acts as a commercial fund-raiser in other states.

((¢6))) (8) Interpretive note: A retail establishment that
offers for sale a product that is marketed by others as a com-
mercial coventurer, is not required to register unless it makes
an independent appeal to charity or otherwise acts as a com-
mercial coventurer or commercial fund-raiser.

(a) Example: A supermarket includes in its merchandise
line a product, with a label that states that a portion of the pur-
chase price will go to charity, but the supermarket makes no
other appeal to charity with regard to the product. The super-
market is not required to register as a commercial coventurer
or commercial fund-raiser, but the manufacturer will be con-
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sidered a commercial coventurer if it otherwise satisfies the
definition in WAC 434-120-025.

(b) Example: The supermarket in example (a) publishes
as advertisement stating that a portion of the purchase price
of a product will be devoted to charity. The supermarket is a
commercial coventurer if it otherwise satisfies the definition
in WAC 434-120-025.

((Q—)—Uﬂ}ess—speeiﬂeaﬂ-y—e*gused-by—ﬁhis—mlera-eemmer-
19-69-RCW-and-chapter434120-WAC,))

AMENDATORY SECTION (Amending WSR 97-16-035,
filed 7/30/97, effective 8/30/97)

WAC 434-120-215 Commercial fund-raiser registra-
tion—Form and requirements. (1) Commercial fund-rais-
ers registering under this act shall use the commercial fund-
raiser registration form available in the office of the ((eerpe-
rations-division)) ¢ _hwgm_m ((the—seefe%afy—ef—st-a&e

-)) The sec-
retary's failure to affirmatively reject or return an incomplete
registration or other filing that does not fully comply with
these rules or chapter 19.09 RCW, shall not excuse the failure
to comply. The secretary's acceptance of a registration or
other filing which violates these rules or chapter 19.09 RCW

shall not excuse the violation. ((A—registrationform-isnet
complete;—and—will-not-be-aceepted-for-filing;unless—it

includes:))

(2) A registration ((ferm)) is not complete, and will not
be accepted for filing, unless it includes:

(a) The name of the organization, and every address
(including both physical address and any mailing address if
different), telephone number(s), fax number(s), of the com-
mercial fund-raising entity under which contributions are
being solicited or received, including any electronic mail or
Internet addresses used by the organization;

(b) The name(s); address(es); and telephone number(s)

of the individual(s) responsible for fund-raising activities of

the entity in Washington state;

(c) (({f—ﬁleeppefated-—ﬁie—eefpeﬁfe—ﬂ:ﬂfﬂe_ﬁﬂi‘ﬁed—bﬂﬁi-

ﬂeHﬁeerefa{ed-)) The type of organization the umﬁed busn-

ness identifier if the organization is registered in Washington
and date established, and if the organization is incorporated,
the state and date of incorporation;

(d) The end date of its current fiscal or accounting year;

(e) The court or other forum, case number and title of all
legal actions, if any, in which a judgment or final order was
entered, or action is currently pending, against any organiza-
tion or individual required to be identified in the registration.
"Actions” include any administrative or judicial proceeding
alleging that the entity has failed to comply with these rules,
chapter 19.09 RCW, or state or federal laws pertaining to tax-
ation, revenue, charitable solicitation, or recordkeeping,
whether such action has been instituted by a public agency or
a private person or entity;

(f) A list of all states where the organization is registered
for fund-raising, including any other names under which the
organization is currently registered or has been registered in
the past three years;
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(g) The name, address, and telephone number of the
officers or of persons accepting responsibility for the organi-
zation,

(h) The names of the three officers or employees receiv-
ing the greatest amount of compensation from the organiza-
tion;

(i) The name and address of the person or entity with
authority for the preparation of financial statements or the
maintenance of financial information on behalf of the organi-
zation;

() The name, address, and telephone number of an indi-
vidual with expenditure authority who can respond to ques-
tions regarding expenditures of funds, and the names and
addresses of any charitable organizations who have given the
commercial fund-raiser authority to expend funds or incur
obligations on behalf of the organization;

(k) An irrevocable appointment of the secretary to
receive service of process in noncriminal proceedings as pro-
vided in RCW 19.09.305;

(1) A solicitation report of the fund-raising activities of
the entity for the preceding fiscal or accounting year includ-
ing, but not limited to:

(i) The types of fund-raising services conducted;

(ii) The name of each charitable organization to whom
this entity has provided fund-raising services;

(iii) The total dollar value of the following:

(A) Contributions received, either by ((your-erganiza-
tten)) the commercial fund-raiser or the charities with
((whem—yeu-—eentraet)) which the commercial fund-raiser
contracts, as a result of services prov1ded by ((yeurerganiza-
tion)) the commercial fund-raiser during the year shown
above. (This is the total amount of money raised, regardless
of who has possession of funds.)

(B) Funds either retained by, or paid to, the charities with
whom ((yeu-centraet)) the commercial fund-raiser contracts,
after ((yeur)) fees and any expenses have been subtracted.
(This is the portion of money raised that the charities receive
or keep after all fund-raising expenses have been deducted.)

(iv) The name, address, and telephone number of any
other commercial fund-raiser retained in the conduct of pro-
viding fund-raising services;

~((tm})) (3) The ((%

)) commercial fund-raiser may

provide additional information which the ((erganization))
commercial fund-raiser believes would be of assistance in
understanding other reported information, or to provide con-
text for reported information.

(4) The commercial fund-raiser shall report actual fig-
ures and shall not use estimates when completing a solicita-
tion report or a supplemental solicitation report.

(5) All commercial fund-raiser registrations shall be
signed by an officer or owner of the commercial fund-raiser.

Permanent
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"AMENDATORY SECTION (Amending WSR 94-01-004,

filed 12/1/93, effective 1/1/94)

WAC 434-120-240 Contract between a commercial
((erganization)) fund-raiser and a charitable organiza-
tion. (1) A commercial fund.raiser and charitable organiza-
tion entering into a contract shall register the contract by
completing the ((eerperations-division)) contract registration
form ((and)), attaching a copy of the written contract, and fil-
ing the form and contract with the secretary. (1)) The con-
tract shall be ((filed)) registered before the commencement of
the campaign. ((Fhere-is-a-ten-doHar fee-forfiling-the-copy-of
the-contraet-in-the-corporations-division:))

(2)_The charitable organization is responsible for regis-

tering the contract. i
(3) The fee for registering a contract under this section is

ten dollars.

(4) Both the contract and registration form shall be
signed by the commercial fund-raiser owner or principal and
the charitable organization president, treasurer, or compara-
ble officer.

(3) In addition to the statutory requirements of RCW
19.09.097, the terms of the contract shall ((inelude)) specify
who will maintain the donor list. ((Fhe-eommereial-fund

raiser-shall-be-responsible-for-filing the-contraet:))

AMENDATORY SECTION (Amending WSR 97-16-036,
filed 7/30/97, effective 8/30/97)

WAC 434-120-250 Fees. All commercial fund-raisers
shall pay an original registration fee at the time of filing and
a yearly ((reregistration)) registration renewal fee.

(1) The fee for original registration in this state is two
hundred fifty dollars.

(2) The annual registration renewal fee is one hundred
seventy-five dollars.

(3) The fee for filing changes in any information previ-
ously filed under RCW ((49-89-645;)) 19.09.079, and WAC
434-120-215 or for filing a contract is ten dollars.

(4) The ((penaley)) late fee is fifty dollars for failing to

((reregister—within-sixty-days-of)) renew registration by the
due date ((Begmmﬂg—eﬂ-t-he—smt—y—sa*ﬂa—d-a-y—er—feuemng

later—)) The commercxal fund-raiser shall pay an additional
((penalty)) late fee of one hundred dollars for each ((unregis-

tered)) year ((for-up-to-two-years-or-shall-register-as-a-new
entity—These-penalties-are-cumulative)) that it was required to

register under this act and failed to do so, including the cur-
rent year. If the registration has lapsed for more than two

years, the entity shall provide solicitation information for the
previous two years and shall register as a new commercial
fund-raiser under RCW 19.09.079, in addition to paying any
late fees due under this section.
Any commercial fund-raiser failing to ((reregister))
renew registration and conducting business may be subject to

other penalties and remedies((-which-may-be-curmulative-and
not-exelusive-and)) that may be imposed by law, including
penalties for soliciting without being registered. These pen-
alties are cumulative.

(5) The fee for expedited in-person service,and on-line
filings, is twenty dollars for any and all transactions within
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one commercial fund-raiser file, in addition to regular fee for
the transaction.

(6) The photocopy fee is ten dollars for copies of the
annual registration form or letter.

(7) A commercial coventurer shall pay a registration fee
of twenty dollars when it registers with the secretary or
renews its registration.

AMENDATORY SECTION (Amending WSR 95-11-135,
filed 5/24/95, effective 6/24/95)

WAC 434-120-260 Surety bonds. (1) In compliance
with. RCW 19.09.190 a registering commercial fund-raiser,
as principal, shall submit proof of execution of a surety bond
with one or more sureties whose liability in the aggregate will
equal at least fifteen thousand dollars. Except as provided in
WAC 434-120-265, commercial fund-raisers must provide
proof of bonding ((ia-the-foHowing-year)) if the commercial
fund-raiser engages, or plans to engage, in one or more of the
following practices:

(a) The fund-raiser directly or indirectly receives contri-
butions from the public on behalf of any charitable organiza-
tion; or

(b) The fund-raiser is compensated based upon funds
raised or to be raised, number of solicitations made or to be
made, or any similar method, even if the fund-raiser does not
directly or indirectly receive the contributions; or

(c) The fund-raiser incurs or is authorized to incur
expenses on behalf of the charitable organization; or

(d) Has not been registered with the secretary as a com-
mercial fund-raiser for the preceding fiscal or accounting
year shall execute a surety bond as principal with one or more
sureties whose liability in the aggregate as such sureties will
equal at least fifteen thousand dollars.

(2) A commercial fund-raiser is considered to solicit or
receive contributions from the public directly if they are
solicited or received by the fund-raiser or by any officer,
employee, principal, or shareholder of the commercial fund-
raiser, including immediate family members. Contributions
are solicited or received indirectly if they are solicited or
received by:

(a) Any organization owned or controlled by the com-
mercial fund-raiser or owned or controlled by any officer,
employee, principal, or shareholder of the commercial fund-
raiser, including immediate family members; or

(b) Any person or organization, other than the charitable
organization for which funds are solicited, with which the
commercial fund-raiser has a contractual relationship gov-
erning the solicitation or receipt of contributions. Solicita-
tions shall be deemed received by the fund-raiser if they are
deposited into bank accounts wholly or partially owned or
controlled by the commercial fund-raiser or other entity with
which the commercial fund-raiser maintains a contractual
relationship.

(3) If a commercial fund-raiser does business under more
than one name, each name used by that entity must be regis-
tered and bonded separately.

WSR 04-04-018

AMENDATORY SECTION (Amending WSR 98-18-034,
filed 8/26/98, effective 9/26/98)

WAC 434-120-305 ((Registration-and-reporting:))
Who shall register. (((H)-Fhe-Cheritable-Frust-Aet-requires

requirermnents:

) Whe-shall-register-and-repert:)) The registration and
reporting requirements of chapter 11.110 RCW apply to
every trustee, as defined by RCW 11.110.020, who is
required to register by RCW 11.110.051. The secretary of
state has determined, pursuant to RCW 11.110.051 (1)(a),
that no trustee shall be required to register or report unless, as
to a particular charitable trust, the trustee holds assets,
invested for income-producing purposes, exceeding a value
of two hundred fifty thousand dollars, and otherwise meets
the description of RCW 11.110.051.

(2 Initiek rogi B ' quizedto-regs

by-ne-ls .»

NEW SECTION

WAC 434-120-307 Required filings. (1) Initial regis-
tration: Every trustee required to register by RCW 11.110.-
051 shall do so, in the time and in the manner described by
RCW 11.110.060. Trustees shall use the registration form
described by WAC 434-120-310, and file all other documents
required by RCW 11.110.060. Trustees required to register
shall also file with the secretary any later amendments to the
trust instrument within four months of making the amend-
ment.

(2) Periodic reporting: Every trustee required to register
by RCW 11.110.051 shall report annually as required by
RCW 11.110.070. The annual reporting requirement is satis-
fied by filing the renewal form described by WAC 434-120-
310(3) and filing a copy of the trust's federal informational
tax return, with the secretary of state no later than the fif-
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teenth day of the fifth month after the end of its fiscal or
accounting year.

AMENDATORY SECTION (Amending WSR 98-18-034,
filed 8/26/98, effective 9/26/98)

WAC 434-120-310 ((How-to-register—Kormy)) Char-

itable trust registration—Form and re @)
Trustees registering under chapter 11.110 RCW shall use the
registration form available in the office of the secretary of
state. (( i i
anee-with-this-rule:)) The secretary's failure to affirmatively
reject or return an incomplete registration or other filing that
does not fully comply with these rules or chapter 11.110
RCW shall not excuse the failure to comply.

(2) ((&)) An initial registration form is not complete, and
will not be accepted for filing, unless it includes:

(a) The trustee's name;

(b) The trustee's mailing address, and physical address if
different;

(c) The name of the trust ((to-be-registered)), its Federal
Employer Identification Number, if any, or other identifying

information sufficient to distinguish the trust from other reg-
istered trusts;

(d) A brief description of the charitable purposes of the
trust, which may, at the trustee's option, include the names
and addresses of any charitable organizations ((benefitted))
benefited by the trust;

(e) The market value of all trust assets invested for
incoming-producing purposes as of the date on which the
trustee received possession or control of the trust corpus;
((and))

(f) ((Fhe-signature-of)) A copy of the governing instru-
ment creating the trust;

(g) A statement indicating whether the trust is exempt
from federal income tax, and. if exempt, the section of the
Internal Revenue Code under which the trust is exempt from
federal income tax;

(h) A copy of the letter by which the Internal Revenue
Service granted the trust tax exempt status if the Internal Rev-
enue Service has granted the trust such status;

(i) The end date of its current fiscal or accounting year;

() A financial report of the trust for the preceding fiscal
or accounting vear, including, but not limited to:

(i) Beginning assets:

(ii) Total revenue;

(iii) Grants, contributions, and the amount of expendi-
tures used directly for program services;

(iv) Compensation of officers, directors, trustees, etc.;

(v) Total expenses; and

(vi) Ending assets.

(k) A copy of the trust's federal informational tax return
(Form 990, Form 990PF, or Form 990EZ) reflecting the fis-
cal or accounting year contained in this report;

(1) The name and telephone number of the preparer of the
trust registration, if different from trustee.

(3) The renewal registration form required by this rule
shall be the same as the form described in WAC 434-120-310
except that the information required by WAC 434-120-310

2)(d), (e and (h) is not required.
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(4) The trust shall report actual figures, and shall not use
estimates, when completing a financial report.
ed b

5 haritable trust registrations shall be si
the trustee, o, if the trustee is a corporation, of the corporate
officer or employee responsible for the trust.

((639) (6) A copy of the governing instrument creating
the trust shall not be deemed sufficient to meet the require-
ments of this section.

AMENDATORY SECTION (Amending WSR 95-11-135,
filed 5/24/95, effective 6/24/95)

WAC 434-120-330 Annual fees. (1) Charitable trusts
((registering-for-the-first-time)) filing initial or renewal regis-

trations shall pay a fee of twenty-five dollars. ((

AR “';:“ e ee H De .‘." GO rS+or-f1 .))

(2) For all expedited in-person service, or on-line filing,
the fee is twenty dollars for one or more transactions within
one charitable trust file, in addition to the regular fee for the

transaction.
(3) For a photocopy of an Internal Revenue Service

Form 990EZ the fee is five dollars and for a copy of Form
990 or 990-PF the fee is ten dollars with a surcharge for forms
exceeding 100 pages of copy, which is thirteen dollars for
each fifty page increment.

(4) For a photocopy of a charitable trust registration
form, the fee is five dollars.

ION

WAC 434-120-345 Late registration fees. (1) A chari-
table trust that fails to renew its registration at the time its -
renewal is due, shall pay a late fee of fifty dollars when the
reregistration is made. The trust shall pay an additional fifty-
dollar late fee for each year, including the current year, it was
not registered under this act. If the registration has lapsed for
a period of more than two years, the entity shall register as a
new trust and pay any late fees, which shall be cumulative.

(2) The fees for late registration shall be in addition to
any other filing fees or remedies that may be imposed by law,
including penalties for not being registered.

NEW SECTION

WAC 434-120-355 Change in status, notification. A
charitable trust shall notify the charities program of a change
in trust instrument, trustee, principal officer, tax status, fiscal
year, or any other information filed under RCW 11.110.060
or WAC 434-120-310 within four months after the change.
Organizations filing changes of information described in
RCW 11.110.060 or WAC 434-120-310 shall pay a fee of ten
dollars for each submittal of change. :
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NEW SECTION

WAC 434-120-360 Dissolution of trust, procedure
and notification. (1) A charitable trust shall submit written
notification of its intent to dissolve to the charmes program
thirty days prior to dissolution.

(2) Upon dissolution, the trust shall provide 1nformat10n

- regarding the disposition of its assets, including, but not lim-

ited to, the amount and type of assets, and the name and
address of the entity in receipt of such assets.

(3) Upon dissolution, the charitable trust shall provide
the information specified in subsection (2) of this section to:

(a) The charities program in the office of the secretary of
state if the dissolution is in accordance with the specific terms
of the trust; or

(b) Both the charities program in the office of the secre-
tary of state and the office of the attorney general if the disso-
lution is the result of:

(i) A merger;

(ii) A voluntary dissolution outside the specific terms of
the trust;

(iii) A change in the state of domicile of the trust; or

(iv) Any other change in the trust giving rise to the obli-
gation to notify the attorney general under RCW 11.110.120.

(4) Notice to the charities program under subsection
(3)(b) of this section is not required for those trusts that are
not required to register with the charities program in the
office of the secretary of state.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-120-015 Official address and tele-
phone number.
WAC 434-120-020 Office hours.

WAC 434-120-155 Public benefit nonprofit cor-
poration registration—

Annual fee.

WAC 434-120-320 Content of annual reports for
trusts not required to file
United States tax or informa-

tion returns.

WSR 04-04-029
PERMANENT RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 27, 2004, 4:50 p.m., effective March 1, 2004]

Date of Adoption: January 27, 2004.

Purpose: The department is implementing a number of
changes to improve the quality and timeliness of independent
medical examinations. The purpose of the proposed rules is
to ensure providers know the department's requirements to be
an independent medical examiner, the expectations of pro-
viders in the treatment of injured workers during an examina-

WSR 04-04-029

tion and other standards providers are expected to meet as
approved examiners. In addition, the rules clarify require-
ments of attending physicians or consultants when doing
impairment rating examinations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 296-20-210 General rules, 296-23-255
Independent medical examinations, 296-23-260 Examination
reports, 296-23-265 Who may perform independent medical
examinations?, 296-23-26501 How do doctors become
approved examiners?, 296-23-26502 Where can doctors get
an application to become an approved examiner and other
information about independent medical examinations?, 296-
23-26503 What factors does the medical director consider in
approving, suspending or removing doctors from the
approved examiners list?, 296-23-26504 What happens if an
examiner is suspended or removed from the approved exam-
iner list by the medical director?, 296-23-26505 Is there a fee
schedule for independent medical examinations?, 296-23-
26506 Can a worker file a complaint about an independent
medical examiner's conduct?, 296-23-267 When may attend-
ing doctors perform impairment rating examinations? and
296-23-270 Independent medical examinations two or more
examiners; and amending WAC 296-20-200 General infor-
mation for impairment rating examinations by attending doc-
tors, consultants or independent medical examination (IME)
providers.

Statutory Authority for Adoption: RCW 51.32.055,
51.32.112,51.32.114, 51.36.060, and 51.36.070.

Adopted under notice filed as WSR 03-21-070 on Octo-
ber 14, 2003.

Changes Other than Editing from Proposed to Adopted
Version: Changes were made in the following sections of the
proposed WAC, based upon public input and further research
by the department.

Amend WAC 296-20-2010(3) to include it is the respon-
sibility of attending doctors and consultants to be familiar
with the contents of the Medical Examiner Handbook section
on rating examinations by attending doctors and consultants.

Amend WAC 296-20-2010(5) to include a complete
impairment rating report must be sent to the department or
self-insurer within fourteen calendar days of the examination
date, or within fourteen calendar days of receipt of the results
of any special tests or studies requested as a part of the exam-
ination. Job analyses (JAs) sent to the IME provider at the
time of the impairment rating exam must be completed and
submitted with the impairment rating report.

Amend WAC 296-20-2010(1) to include a chiropractic
impairment rating examination may be performed only when
the worker has been clinically managed by a chiropractor.

Deleted WAC 296-20-2020. Will add nonduplicative
last paragraph to WAC 296-20-2010(4).

Attending doctors and consultants performing impair-
ment rating examinations must be available and willing to
testify on behalf of the department or self-insurer, worker, or
employer and accept the department fee schedule rate for tes-
timony.

Other nonduplicative language included in WAC 296-
20-2015.

Amend WAC 296-23-302 Definitions, to include direct
patient care. For the purpose of meeting the qualifications of
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an independent medical examination (IME) provider, direct
patient care means face-to-face contact with the patient for
the purpose of evaluation and management of care that
includes, but is not limited to:

. History taking and review of systems;

. Physical examination;

. Medical decision making;

. Coordination of care with other providers and agencies.

This does not include time spent in independent medi-
cal examinations.

Provider number. A unique number(s) assi gned to a pro-
vider by the department of labor and industries. The number
identifies the provider and is linked to a tax identification
number that has been designated by the provider for payment
purposes. A provider may have more than one provider num-
ber assigned by the department.

Amend WAC 296-23-317 (5)(a) to include providers
must conduct independent medical examinations only in a
professional office suitable for medical, dental, podiatric,
chiropractic or psychiatric examinations where the primary
use of the examination site is for medical services; not resi-
dential, commercial, educational or retail in nature.

Amend WAC 296-23-337(1) complaints about the pro-
vider.

Amend WAC 296-23-347 (2)(c) let the worker know
that the claim documents from the department or self-insurer
have been reviewed.

Amend WAC 296-23-347 (3)(a) send a complete IME
report to the department or self-insurer within fourteen calen-
dar days of the examination date, or within fourteen calendar
days of receipt of the results of any special tests or studies
requested as a part of the examination. Reports received after
fourteen calendar days may be paid at a lower rate per the fee
schedule. The report must meet the requirements of WAC
296-23-382.

Amend WAC 296-23-347 (3)(b) the claim file informa-
tion received from the department or self-insurer should be
disposed of in a manner used for similar health records con-
taining private information after completion of the IME or
any follow up test results are received. IME reports should be
retained per WAC 296-20-02005.

Amend WAC 296-23-377(2) if, after review of the
records, a history from the worker and the examination, the
IME provider does not concur with the attending doctor's
determination of MMI, an IME report must be completed.
See WAC 296-23-382.

Added WAC 296-23-381 in table format, What rating
systems are used for determining an impairment rating con-
ducted by the independent medical examination (IME) pro-
vider?

The following table provides guidance regarding the rat-
ing systems generally used. These rating systems or others
adopted through department policies should be used to con-
duct an impairment rating.

Permanent
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Overview of Systems for Rating Impairment

Rating System: RCW 51.32.080

Used for These Con-  Specified disabilities: Loss by

ditions: amputation, total loss of vision or
hearing

Form of the Rating:  Supply the level of amputation

AMA Guides to the Evaluation of
Permanent Impairment

Rating System:

Used for These Con-  Loss of function of extremities,

ditions: partial loss of vision or hearing

Form of the Rating:  Determine the percentage of loss of
function, as compared to amputa-
tion value listed in RCW 51.32.080

Rating System: Category Rating System

Used for These Con-  Spine, neurologic system, mental

ditions: health, respiratory, taste and smell,
speech, skin, or disorders affecting
other internal organs

Form of the Rating:  Select the category that most accu-
rately indicates overall impairment

Rating System: Total Bodily Impairment (TBI)

Used for These Con-  Impairments not addressed by any

ditions: of the rating systems above, and
claims prior to 1971

Form of the Rating:  Supply the percentage of TBI

Amend WAC 296-23-382(2), an impairment rating
report may be requested as a component of an IME. Impair-
ment rating reports are to be done as specified in WAC 296-
20-200 and 296-20-2010 (2)(a) through (e) and 296-23-377.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended o,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 24, Amended 1, Repealed 12.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 24,
Amended 1, Repealed 12.

Number of Sections Adopted Using Negotiated Rule
Making: New 24, Amended 1, Repealed 12; Pilot Rule
Making: New 0, Amended 0, Repealed 0; or Other Alterna-
tive Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2004.

January 27, 2004
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 97-09-036,
filed 4/14/97, effective 5/15/97)

WAC 296-20-200 General information for impair-

ment rating examinations by attending doctors, consult-
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ants or independent medical examination (IME) provid-

ers. (1) The department of labor and industries has promul-
gated the following rules and categories to provide a
comprehensive system of classifying unspecified permanent
partial disabilities in the proportion they reasonably bear to
total bodily impairment. The department's objectives are to
reduce litigation and establish more certainty and uniformity
in the rating of unspecified permanent partial disabilities pur-
suant to RCW 51.32.080(2).

(2) The following system of rules and categories directs
the ((examiner's)) provider's attention to the actual conditions
found and establishes a uniform system for conducting rating
examinations and reporting findings and conclusions in
accord with broadly accepted medical principles.

The evaluation of bodily impairment must be made by
experts authorized to perform rating examinations. ((Fhis
system-recognizes-and-providesfor-this:)) After conducting
the examination, the ((examiner)) provider will choose the
appropriate category for each bodily area or system involved
in the particular claim and include this information in the
report. The ((examiner)) provider will, therefore, in addition
to describing the worker's condition in the report, submit the
conclusions as to the relative severity of the impairment by
giving it in terms of a defined condition rather than a personal
opinion as to a percentage figure. In the final section of this
system of categories and rules are some rules for determining
disabilities and the classification of disabilities in bodily
impairment is listed for each category. These last provisions
are for the department's administrative use in acting upon the
expert opinions which have been submitted to it.

(3) In preparing this system, the department has com-
plied with its duty to enact rules classifying unspecified dis-
abilities in light of statutory references to nationally recog-
nized standards or guides for determining various bodily
impairments. Accordingly, the department has obtained and
acted upon sound established medical opinion in thus classi-
fying unspecified disabilities in the reasonable proportion
they bear to total bodily impairment. In framing descriptive
language of the categories and in assigning a percentage of
disability, careful consideration has been given to nationally
recognized medical standards and guides. Both are matters
calling for the use of expert medical knowledge. For this rea-
son, the meaning given the words used in this set of catego-
ries and accompanying rules, unless the text or context
clearly indicates the contrary, is the meaning attached to the
words in normal medical usage.

(4) The categories describe levels of physical and mental
impairment. Impairment is anatomic or functional abnormal-
ity or loss of function after maximum medical ((rehabilita-
tien)) improvement has been achieved. This is the meaning of
"impairment” as the word is used in the guides mentioned
above. This standard applies to all persons equally, regardless
of factors other than loss of physical or mental function.
Impairment is evaluated without reference to the nature of
injury or the treatment therefore, but is based on the func-
tional loss due to the injury or occupational disease. The cat-
egories have been framed to include conditions in other
bodily areas which derive from the primary impairment. The
categories also include the presence of pain, tenderness and
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other complaints. Workers with comparable loss of function
thus receive comparable awards.

(5) These rules and categories (WAC 296-20-200
through 296-20-690) shall only be applicable to compensable
injuries occurring on or after the effective date of these rules
and categories.

(6) These rules and categories (WAC 296-20-200
through 296-20-690) shall be applicable only to cases of per-
manent partial disability. They have no applicability to deter-
minations of permanent total disability.

NEW SECTION

WAC 296-20-2010 General rules for impairment rat-
ing examinations by attending doctors and consultants.
These general rules must be followed by doctors who per-
form examinations or evaluations of permanent bodily
impairment.

(1) Impairment rating examinations shall be performed
only by doctors currently licensed in medicine and surgery
(including osteopathic and podiatric) or dentistry, and depart-
ment-approved chiropractors subject to RCW 51.32.112.
The department or self-insurer may request the worker's
attending doctor conduct the impairment rating when appro-
priate. If the attending doctor is unable or unwilling to per-
form the impairment rating examination, a consultant, at the
attending doctor's request, may conduct a consultation exam-
ination and provide an impairment rating based on the find-
ings. The department or self-insurer can also request an
impairment rating examination from an independent medical
examination (IME) provider. A chiropractic impairment rat-
ing examination may be performed only when the worker has
been clinically managed by a chiropractor.

(2) Whenever an impairment rating examination is
made, the attending doctor or consultant must complete a rat-
ing report that includes, at a minimum, the following:

(a) Statement that the patient has reached maximum
medical improvement (MMI) and that no further curative
treatment is recommended;

(b) Pertinent details of the physical examination per-
formed (both positive and negative findings);

(c) Results of any pertinent diagnostic tests performed
(both positive and negative findings). Include copies of any
pertinent tests or studies ordered as part of the exam;

(d) An impairment rating consistent with the findings
and a statement of the system on which the rating was based
(for example, the AMA Guides to the Evaluation of Perma-
nent Impairment and edition used, or the Washington state
category rating system - refer to WAC 296-20-19000 through
296-20-19030 and WAC 296-20-200 through 296-20-690);
and

(e) The rationale for the rating, supported by specific ref-
erences to the clinical findings, especially objective findings
and supporting documentation including the specific rating
system, tables, figures and page numbers on which the rating
was based.

(3) 1t is the responsibility of attending doctors and con-
sultants to be familiar with the contents of the Medical Exam-
iner Handbook section on how to rate impairment.
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(4) Attending doctors and consultants performing
impairment ratings must be available and willing to testify on
behalf of the department or self-insurer, worker or employer
and accept the department fee schedule for testimony.

(5) A complete impairment rating report must be sent to
the department or self-insurer within fourteen calendar days
of the examination date, or within fourteen calendar days of
receipt of the results of any special tests or studies requested
as a part of the examination. Job analyses (JAs) sent to the
IME provider at the time of the impairment rating exam must
be completed and submitted with the impairment rating
report.

NEW SECTION

WAC 296-20-2015 What rating systems are used for
determining an impairment rating conducted by the
attending doctor or a consultant? The following table pro-
vides guidance regarding the rating systems generally used.
These rating systems or others adopted through department

policies should be used to conduct an impairment rating.
Overview of Systems for Rating Impairment
Used for These { Form of the Rat-
Rating System Conditions ing
RCW 51.32.080 | Specified disabili- | Supply the level
ties: Loss by of amputation
amputation, total
loss of vision or
hearing
AMA Guides to | Loss of function | Determine the
the Evaluation of | of extremities, percentage of loss
Permanent partial loss of of function, as
Impairment vision or hearing | compared to
amputation value
listed in RCW
51.32.080
Category Rating | Spine, neurologic | Select the cate-
System system, mental gory that most
health, respira- accurately indi-
tory, taste and cates overall
smell, speech, impairment
skin, or disorders
affecting other
: internal organs
Total Bodily Impairments not | Supply the per-
Impairment (TBI) | addressed by any | centage of TBI
of the rating sys-
tems above, and
claims prior to
1971
NEW SECTION

WAC 296-20-2025 May a worker bring someone
with them to an impairment rating examination con-
ducted by the attending doctor or a consultant? (1) Work-
ers can bring an adult friend or family member to the impait-
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ment rating examination to provide comfort and reassurance.
The accompanying person may attend the physical examina-
tion but may not attend a psychiatric examination.

(2) The accompanying person cannot be compensated
for attending the examination by anyone in any manner.

(3) The worker may not bring an interpreter to the éxam-
ination. If interpretive services are needed, the department or
self-insurer will provide an interpreter.

(4) The purpose of the impairment rating examination is
to provide information to assist in the determination of the
level of any permanent impairment, not to conduct an adver-
sarial procedure. Therefore, the accompanying person can-
not be: '

(a) The worker's attorney, paralegal, any other legal rep-
resentative, or any other personnel employed by the worker's
attorney or legal representative; or

(b) The worker's attending doctor, any other provider
involved in the worker's care, or any other personnel
employed by the attending doctor or other provider involved
in the worker's care.

The department may designate other conditions under
which the accompanying person is allowed to be present dur-
ing the impairment rating examination.

NEW SECTION

WAC 296-20-2030 May the worker videotape or
audiotape the impairment rating examination conducted
by the attending doctor or a consultant? The use of record-
ing equipment of any kind by the worker or accompanying
person is not allowed.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 296-20-210 General rules.

NEW SECTION

WAC 296-23-302 Definitions. Direct patient care. For
the purpose of meeting the qualifications of an independent
medical examination (IME) provider, direct patient care
means face-to-face contact with the patient for the purpose of
evaluation and management of care that includes, but is not
limited to:

* History taking and review of systems;

* Physical examination;

* Medical decision making;

* Coordination of care with other providers and agencies.
This does not include time spent in independent medical
examinations.

Impairment rating examination. An examination to
determine whether or not the injured/ill worker has any per-
manent impairment(s) as a result of the industrial injury or ill-
ness after the worker has reached maximum medical
improvement. An impairment rating may be a component of
an IME.

Independent medical examination (IME). An objective
medical examination requested by the department or self-



Washington State Register, Issue 04-04

insurer to establish medical facts about a worker's physical
condition. :

Independent medical examination (IME) provider. A
firm, partnership, corporation, or individual doctor who has
been approved and given an independent medical examina-
tion (IME) provider number by the department to perform
IMEs.

Medical director. A licensed doctor in the firm, partner-
ship, corporation or other legal entity responsible to provide
oversight on quality of independent medical examinations,
impairment ratings and reports.

Medical examiners' handbook. A handbook distributed
by the department containing department policy and informa-
tion to assist doctors who perform independent medical
examinations and impairment rating examinations.

Provider number. A unique number(s) assigned to a pro-
vider by the department of labor and industries. The number
identifies the provider and is linked to a tax identification
number that has been designated by the provider for payment
purposes. A provider may have more than one provider num-
ber assigned by the department.

~ NEW SECTION

WAC 296-23-307 Why are independent medical
examinations requested? Independent medical examina-
tions (IMEs) are requested by the department or the self-
insurer. Generally, IMEs are ordered for one or more of the
following reasons, including, but not limited to:

(1) Establish a diagnosis;

(2) Outline a program of treatment;

(3) Evaluate what, if any, conditions are related to the
claimed industrial injury or occupational disease/illness;

(4) Determine whether an industrial injury or occupa-
tional disease/illness has aggravated a preexisting condition
and the extent or duration of that aggravation,

(5) Establish when the accepted industrial injury or occu-
pational disease/illness has reached maximum medical
improvement;
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(6) Establish an impairment rating;

(7) Evaluate whether the industrial injury or occupa-
tional disease/illness has worsened; or

(8) Evaluate the worker's mental and/or physical restric-
tions as well as the worker's ability to work.

NEW SECTION

WAC 296-23-312 Can a provider conduct indepen-
dent medical examinations (IMEs) for the department or
self-insurer without an active IME provider number from
the department? No. Only doctors who possess an active
IME provider number can provide independent medical
examinations for the department or self-insurer. Providers
must submit an IME provider application and be approved by
the department to receive this number.

NEW SECTION

WAC 296-23-317 What qualifications must a pro-
vider meet to receive an independent medical examina-
tion (IME) provider number? In order to ensure high qual-
ity independent medical examinations, the department shall
only approve an IME provider number for persons, firms,
partnerships, corporations or other legal entities that meet the
following qualification requirements:

(1) Providers who wish to bill or get paid for indepen-
dent medical examinations or related services must apply for
and receive an IME provider number. Issuance of an IME
provider number does not guarantee IME referrals.

(2) Providers must have and maintain a current license to
practice in the state in which they conduct IMEs and meet at
least one of the two following requirements:

(a) Board certification in their medical specialty; or

(b) A minimum of an average of eight hours per week
over the past two years of direct patient care in their medical
specialty (excluding IMEs).

(3) Only providers in the following practice specialties
who meet all other requirements may perform IMEs;

Doctors licensed to practice:

Medicine & Osteopathic medicine & | Podiatric medicine &
Examiner is: surgery surgery surgery Chiropractic | Dentistry
In Washington Yes Yes Yes Yes Yes
Not in Washington Yes Yes Yes No Yes

(4) A provider licensed to practice chiropractic in Wash-
ington must also meet all the following requirements:

(a) Be a chiropractic consultant for the department for at
least two years;

(b) Take an impairment rating course approved by the
department; and

(c) Attend the department's chiropractic consultant and
examiners' seminar during the twenty-four months prior to
application.

(5) Business requirements:

(a) Providers must conduct independent medical exami-
nations only in a professional office suitable for medical,
dental, podiatric, chiropractic or psychiatric examinations
where the primary use of the examination site is for medical

services; not residential, commercial, educational or retail in
nature. The site must have, at a minimum, adequate access,
climate control, light, space and equipment to provide for the
comfort and safety of the injured/ill worker and provide the
privacy necessary for workers to discuss their medical issues.

(b) Providers must comply with all federal and state
laws, regulations and other requirements with regard to busi-
ness operations, including specific requirements for business
operations for the provision of medical services.

(c) Providers must have a private disrobing area and ade-
quate provision of examination gowns.

(d) Providers must have telephone answering capability
during regular business hours, Monday through Friday, in
order to facilitate scheduling of independent medical exami-
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nations and means for workers to contact the provider regard-
ing their scheduled examination. If the office is open on Sat-
urday, telephone access must be available.

(e) In order to be assigned an IME provider number, an
IME firm, partnership, corporation or other legal entity must
have a medical director. The medical director must be a
licensed provider and be responsible to provide oversight on
the quality of independent medical examinations, impairment
ratings and reports.

NEW SECTION

WAC 296-23-322 What boards are recognized by the
department for independent medical examination (IME)
provider approval? The department accepts certifications
from boards recognized by the following as meeting the
board certification requirements in WAC 296-23-317:

(1) American Board of Medical Specialties;

(2) American Osteopathic Association (AOA) Bureau of
Osteopathic Specialties;

(3) American Podiatric Medical Association;

(4) American Dental Association.

NEW SECTION

WAC 296-23-327 What other factors may the
department's medical director consider in approving or
disapproving an application for an independent medical
examination (IME) provider number? The department's
medical director considers other factors in approving or dis-
approving an IME application, including, but not limited to,
the following:

(1) Complaints about the provider;

(2) Quality of reports;

(3) Timeliness of reports;

(4) Charges regarding any crime, gross misdemeanor,
felony or violation of statutes or rules by any administrative
agency, court or board;

(5) Convictions of any crime, gross misdemeanor, felony
or violation of statutes or rules by any administrative agency,
court or board.

NEW SECTION

WAC 296-23-332 What are the requirements for
notifying the department or self-insurer if an independent
medical examination (IME) provider has a change in sta-
tus? Providers must immediately notify the department of
any change in status that might affect their qualifications for
an independent medical examination (IME) provider number.
The notification must be in writing. Providers must include a
copy of any charges or final orders if applicable. Changes in
status include, but are not limited to:

(1) Changes in time spent in direct patient care;

(2) Loss or restriction of hospital admitting or practice
privileges;

(3) Changes affecting business requirements (WAC 296-
23-317);

(4) Loss of board certification;
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(5) Charges regarding any crime, gross misdemeanor,
felony or violation of statutes or rules by any administrative
agency, court or board;

(6) Convictions of any crime, gross misdemeanor, felony
or violation of statutes or rules by any administrative agency,
court or board;

(7) Temporary or permanent probation, suspension,
revocation, or limitation placed on their license to practice by
any court, board, or administrative agency in any state or for-
eign jurisdiction.

NEW SECTION

WAC 296-23-337 What factors does the depart-
ment's medical director consider in suspending or termi-
nating an independent medical examination (IME) pro-
vider number? The department's medical director may con-
sider several factors in suspending or terminating an IME
provider number. Examples include, but are not limited to:

(1) Complaints about the provider;

(2) Disciplinary proceedings or actions;

(3) Proceedings in any court dealing with the provider's
professional conduct, quality of care and criminal actions;

(4) Ability to effectively convey and substantiate medi-
cal opinions and conclusions concerning workers;

(5) Untimely reports;

(6) Substandard quality of reports or failure to comply
with current department policy on report contents;

(7) Unavailability or lack of willingness to responsibly
communicate with the department or self-insurer;

(8) Unavailability or lack of willingness to testify on
behalf of the department or self-insurer, worker, or employer;

(9) Failure to stay current in the area of specialty and in
the areas of impairment rating, performance of IMEs, indus-
trial injury and occupational disease/illness, industrial insur-
ance statutes, regulations and policies;

(10) Failure to continue to maintain the criteria to be an
IME provider;

(11) Misrepresentation of information provided to the
department;

(12) Failure to inform the department of changes affect-
ing the provider's status as an IME provider;

(13) Failure to comply with the department's orders, stat-
utes, rules, or policies; and

(14) Failure to accept the department fee schedule rate
for testimony or independent medical examinations.

NEW SECTION

WAC 296-23-342 Are providers entitled to referrals
from the department or self-insurer? No. The department
or self-insured employer refers industrially injured or ill
workers for independent medical examination (IME) services
at their sole discretion. No provider is entitled to referrals
from the referral source.

NEW SECTION

WAC 296-23-347 What are the independent medical
examination (IME) provider's responsibilities in an
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examination? (1) The IME provider's responsibilities prior
to the examination are to:

(a) Be familiar with the contents of the medical exam-
iner's handbook;

(b) Review all claim documents provided by the depart-
ment or self-insured employer;

(c) Contact the worker prior to the examination to con-
firm the appointment date, time and location; and

(d) Review the purpose of the examination and the ques-
tions to be answered in the examination report.

(2) The IME provider's responsibilities during the exam-
ination are to:

(a) Introduce himself or herself to the worker;

(b) Verify the identity of the worker;

(c) Let the worker know that the claim documents from
the department or self-insurer have been reviewed;

(d) Explain the examination process and answer the
worker's questions about the examination process;

(e) Advise the worker that he/she should not perform any
activities beyond their physical capabilities;

() Allow the worker to remain fully dressed while taking
the history;

(g) Ensure adequate draping and privacy if the worker
needs to remove clothing for the examination;

(h) Refrain from expressing personal opinions about the
worker, the employer, the attending doctor, or the care the
worker has received;

(i) Conduct an examination that is unbiased, sound and
sufficient to achieve the purpose and reason the examination
was requested;

(j) Conduct the examination with dignity and respect for
the worker;

(k) Ask if there is any further information the worker
would like to provide; and

() Close the examination by telling the worker that the
examination is over.

(3) The IME provider's responsibilities following the
examination are to:

(a) Send a complete IME report to the department or
self-insurer within fourteen calendar days of the examination
date, or within fourteen calendar days of receipt of the results
of any special tests or studies requested as a part of the exam-
ination. Reports received after fourteen calendar days may
be paid at a lower rate per the fee schedule. The report must
meet the requirements of WAC 296-23-382; and

(b) The claim file information received from the depart-
ment or self-insurer should be disposed of in a manner used
for similar health records containing private information after
completion of the IME or any follow-up test results are
received. IME reports should be retained per WAC 296-20-
02005.

NEW SECTION

WAC 296-23-352 Must the independent medical
examination (IME) provider address job analyses (JAs)
at the request of the department or self-insurer? Job anal-
yses (JAs) sent to the IME provider at the time of the IME
referral must be completed and submitted with the IME
report. JAs submitted within sixty calendar days after the
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IME must be completed and returned within fourteen calen-
dar days of receipt of the JAs.

NEW SECTION

WAC 296-23-357 May an independent medical
examination (IME) provider offer to provide ongoing
treatment to the worker? No. However, if a worker volun-
tarily approaches an IME provider who has previously exam-
ined the worker and asks to be treated by that provider, the
provider can treat the worker. The provider must document
that the worker was aware of other treatment options.

NEW SECTION

WAC 296-23-362 May a worker bring someone with
them to an independent medical examination IME)? (1)
Workers can bring an adult friend or family member to the
IME to provide comfort and reassurance. That accompany-
ing person may attend the physical examination but may not
attend a psychiatric examination.

(2) The accompanying person cannot be compensated
for attending the examination by anyone in any manner.

(3) The worker may not bring an interpreter to the exam-
ination. If interpretive services are needed, the department or
self-insurer will provide an interpreter.

(4) The purpose of the IME is to provide information to
assist in the determination of the level of any permanent
impairment not to conduct an adversarial procedure. There-
fore, the accompanying person cannot be:

(a) The worker's attorney, paralegal, any other legal rep-
resentative, or any other personnel employed by the worker's
attorney or legal representative; or

(b) The worker's attending doctor, any other provider
involved in the worker's care, or any other personnel
employed by the attending doctor or other provider involved
in the worker's care.

The department may designate other conditions under
which the accompanying person is allowed to be present dur-
ing the IME.

NEW SECTION

WAC 296-23-367 May the worker videotape or
audiotape the independent medical examination? The use
of recording equipment of any kind by the worker or accom-
panying person is not allowed.

NEW SECTION

WAC 296-23-372 Can a worker file a complaint
about a provider's conduct during an independent medi-
cal examination? Workers can send written complaints
about a provider's conduct during an independent medical
examination to the self-insurer or department. Based on the
nature of the complaint, the department may refer the com-
plaint to the department of health.
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NEW SECTION

WAC 296-23-377 If an independent medical exami-
nation (IME) provider is asked to do an impairment rat-
ing examination only, what information must be included
in the report? When doing an impairment rating examina-
tion, the IME provider must first review the determination by
the attending doctor that the worker has reached maximum
medical improvement (MMI).

(1) If, after reviewing the records, taking a history from
the worker and performing the examination, the IME pro-
vider concurs with the attending doctor's determination of
MMI, the impairment rating report must, at a minimum, con-
tain the following:

(a) A statement of concurrence with the attending doc-
tor's determination of MMI,;

(b) Pertinent details of the physical or psychiatric exam-
ination performed (both positive and negative findings);

(c) Results of any pertinent diagnostic tests performed
(both positive and negative findings). Include copies of per-
tinent tests with the report;

(d) An impairment rating consistent with the findings
and a statement of the system on which the rating was based
(for example, the AMA Guides to the Evaluation of Perma-
nent Impairment and edition used, or the Washington state
category rating system - refer to WAC 296-20-19000 through
296-20-19030 and WAC 296-20-200 through 296-20-690);
and

(e) The rationale for the rating, supported by specific ref-
erences to the clinical findings, especially objective findings
and supporting documentation including the specific rating
system, tables, figures and page numbers on which the rating
was based.

(2) If, after review of the records, a history from the
worker and the examination, the IME provider does not con-
cur with the attending doctor's determination of MMI, an
IME report must be completed. (See WAC 296-23-382.)

NEW SECTION

WAC 296-23-381 What rating systems are used for
determining an impairment rating conducted by an inde-
pendent medical examination (IME) provider? The fol-
lowing table provides guidance regarding the rating systems
generally used. These rating systems or others adopted
through department policies should be used to conduct an
impairment rating.

Overview of Systems for Rating Impairment
Used for These Form of the Rat-
Rating System Conditions ing
RCW 51.32.080 | Specified disabili- | Supply the level
ties: Loss by of amputation

amputation, total
loss of vision or
hearing
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Overview of Systems for Rating Impairment
AMA Guides to | Loss of function | Determine the
the Evaluation of | of extremities, percentage of loss
Permanent partial loss of of function, as
Impairment vision or hearing | compared to

amputation value
listed in RCW
51.32.080
Category Rating | Spine, neurologic | Select the cate-
System system, mental gory that most
health, respira- accurately indi-
tory, taste and cates overall
smell, speech, impairment
skin, or disorders
affecting other
internal organs
Total Bodily Impairments not | Supply the per-
Impairment (TBI) | addressed by any | centage of TBI
of the rating sys-
tems above, and
claims prior to
1971
NEW SECTION

WAC 296-23-382 What information must be
included in an independent medical examination (IME)
report? (1) It is the department’s intention to purchase objec-
tive examinations to ensure that sure and certain determina-
tions are made of all benefits to which the worker might be
entitled. The independent medical examination report must:

(a) Contain objective, sound and sufficient medical
information;

(b) Document the review of the claim documents pro-
vided by the department or self-insurer;

(c) Document the worker's history and the clinical find-
ings;

(d) Answer all the written questions posed by the depart-
ment or self-insurer or include a description of what would be
needed to address the questions;

(e) Include objective conclusions and recommendations
supported by underlying rationale that links the medical his-
tory and clinical findings;

(f) Be in compliance with current department reporting
policies; and

(g) Be signed by the IME provider performing the exam-
ination.

(2) An impairment rating report may be requested as a
component of an IME. Impairment rating reports are to be
done as specified in WAC 296-20-200 and 296-20-2010
(2)(a) through (e) and 296-23-377.

NEW SECTION

WAC 296-23-387 What are the responsibilities of an
independent medical examination (IME) provider
regarding testimony? IME providers must make themselves
reasonably available to testify at the board of industrial insur-
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ance appeals or by deposition. In signing the application to
be an independent medical examination provider, the pro-
vider agrees to perform examinations and be available to tes-
tify and to answer questions about the medical facts of the
case at rates established under the authority of Washington
industrial insurance law. Failure to comply with this require-
ment may result in termination of the IME provider number.

NEW SECTION

WAC 296-23-392 Is there a fee schedule for indepen-
dent medical examinations? The maximum fee schedule for
performing independent medical examinations is published
by the department in the Medical Aid Rules and Fee Schedule
available from the department.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-23-255 Independent medical exami-

nations.
WAC 296-23-260
WAC 296-23-265

Examination reports.

Who may perform indepen-
dent medical examinations?

How do doctors become
approved examiners?

WAC 296-23-26501

WAC 296-23-26502 Where can doctors get an
application to become an
approved examiner and other
information about indepen-

dent medical examinations?

What factors does the medi-
cal director consider in
approving, suspending or
removing doctors from the
approved examiners list?

WAC 296-23-26503

WAC 296-23-26504 What happens if an examiner
is suspended or removed
from the approved examiner

list by the medical director?

Is there a fee schedule for
independent medical exami-
nations?

WAC 296-23-26505

WAC 296-23-26506 Can a worker file a complaint
about an independent medi-

cal examiner's conduct?

WAC 296-23-267 When may attending doctors
perform impairment rating

examinations?

WAC 296-23-270 Independent medical exami-
nations two or more examin-

ers.
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PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 29, 2004, 11:31 a.m., effective March 1, 2004)

Date of Adoption: January 28, 2004.

Purpose: To implement chapter 412, Laws of 2003
(SHB 1829), the Department of Retirement Systems (DRS) is
amending WAC 415-02-030, 415-108-710, and 415-110-
710. At the same time, DRS is reorganizing WAC 415-108-
710 and 415-110-710 to add information that explains how
DRS treats numerous situations in which a member retires
from one system/plan and then returns to work in another sys-
tem/plan.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-02-030, 415-108-710, and 415-110-
710.

Statutory Authority for Adoption: RCW 41.50.050(5),
41.40.010(42), 41.40.037.

Adopted under notice filed as WSR 04-01-008 [04-01-
050} on December 4 [11], 2003.

Changes Other than Editing from Proposed to Adopted
Version: Clarification that for PERS Plan 1, the 1900 hour
limit is a lifetime limit, even if you return to work.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2004.

January 28, 2004
John Charles
Director

AMENDATORY SECTION (Amending WSR 02-23-037,
filed 11/13/02, effective 1/1/03)

WAC 415-02-030 Definitions. This section contains a
central location for definitions of words and phrases used in
the department of retirement system's rules. It also serves as
a directory for finding definitions within the RCWs and
WACs.

(1) Accumulated contributions means the sum of all
contributions paid into a member's defined benefit account,
including interest.

(2) Appeal means the proceeding through which a party
obtains review of a department action in an adjudicative pro-
ceeding conducted under chapter 34.05 RCW (the Adminis-
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trative Procedure Act) and chapter 415-08 WAC (the depart-
ment's appeal rules).

(3) Average final compensation - is defined in RCW
41.32.010(30) (TRS); RCW 41.35.010(14) (SERS); RCW
41.40.010(17) (PERS); and RCW 43.43.120(15) (WSPRS).

(4) Cafeteria plan means a "qualified” employee benefit
program under section 125 of the Internal Revenue Code,
such as certain health and welfare plans.

(5) Calendar month,

(a) Refers to one of the twelve named months of the year,
extending from the first day of the named month through the
last day. For example: January 1st through January 3Istis a
calendar month. February 1st through February 29th is a cal-
endar month in a leap year. March 13th through April 12th is
not a calendar month.

(b) Exception: For the purpose of administering the
break in employment rules interpreting and implementing the
retiree return to work statutes (RCW 41.32.570, 41.32.802,
41.32.862. 41.35.060 and 41.40.037), one calendar month
means thirty consecutive calendar days. For example: Kim's
retirement date is August 1st. August 31 would be the earli-
est Kim could return to work and meet the requirement for a

one calendar month break in employment.
(6) Compensation earnable or earnable compensa-

tion definitions can be found in RCW 41.32.010(10) and
41.32.345 (TRS); RCW 41.35.010(6) (SERS); and RCW
41.40.010(8) (PERS).

(7) Contribution rate is:

(a) For employees: The fraction (percent) of compensa-
tion a member contributes to a retirement system each month.

{(b) For employers: The fraction (percent) of payroll a
member's employer contributes to a retirement system each
month. Contribution rates vary for the different systems and
plans.

(8) Deferred compensation refers to the amount of the
participant's compensation which the participant voluntarily
defers from earnings before taxes.

(9) Defined benefit plan is a pension plan in which a
lifetime retirement benefit is available, based on the mem-
ber's service credit and compensation.

(10) Defined contribution plan is a plan in which part
of members' or participants' earnings are deferred into an
investment account in which tax is deferred until funds are
withdrawn. The benefit is based on the contribution rate and
the amount of return from the investment of the contribu-
tions. Members or participants receive the full market rate of
return minus expenses. There is no guaranteed rate of return
and the value of an account will increase or decrease based
upon market fluctuations.

(11) Department means the department of retirement
systems.

(12) Dependent care assistance salary reduction plan
(DCAP) is a plan that allows an eligible employee of the state
of Washington to set aside a "before tax" portion of his or her
gross salary before federal income and Social Security taxes
to be used for the reimbursement of dependent care expenses.

(13) Director means the director of the department of
retirement systems.

(14) Employee means a worker who performs labor or
services for a retirement systems employer under the control
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and direction of the employer as determined under WAC
415-02-110(2). An employee may be eligible to participate as
a member of one of the state-administered retirement systems
according to eligibility requirements specified under the
applicable retirement system.

(15) Employer is defined in RCW 41.26.030(2)
(LEOFF), 41.32.010(11) (TRS), 41.34.010(5) (Plan 3),
41.35.010(4) (SERS), and 41.40.010(4) (PERS).

(16) Ex-spouse refers to a person who is a party to a
"dissolution order” as defined in RCW 41.50.500(3).

(17) Final average salary is defined in RCW 41.26.-
030(12) (LEOFE).

(18) Gainsharing is the process through which members
of certain plans share in the extraordinary investment gains
on earnings on retirement assets under chapters 41.31 and
41.31A RCW.

(19) Independent contractor means a contract worker
who is not under the direction or control of the employer as
determined under WAC 415-02-110 (2) and (3).

(20) Member means a person who is included in the
membership of one of the retirement systems created by
chapters 2.10, 2.12, 41.26, 41.32, 41.34, 41.35, 41.40, or
4343 RCW.

(21) Participant means an eligible employee who par-
ticipates in a deferred compensation or dependent care assis-
tance plan.

(22) Participation agreement means an agreement that
an eligible employee signs to become a participant in a
deferred compensation or dependent care assistance plan.

(23) Pension plan is a plan that provides a lifelong post
retirement payment of benefits to employees.

(24) Petition means the method by which a party
requests a review of an administrative determination prior to
an appeal to the director. The department's petitions examiner
performs the review under chapter 415-04 WAC.

(25) Plan 1 means the retirement plans in existence prior
to the enactment of chapters 293, 294 and 295, Laws of 1977
€X. Sess.

(26) Plan 2 means the retirement plans established by
chapters 293, 294 and 295, Laws of 1977 ex. sess., chapter
341, Laws of 1998, and chapter 329, Laws of 2001.

(27) Plan 3 means the retirement plans established by
chapter 239, Laws of 1995, chapter 341 Laws of 1998, and
chapter 247 Laws of 2000.

(28) Pop-up is a term that the department uses to refer to
the benefit available to a retiree where the survivor of a
retiree receiving a benefit reduced by a survivor option prede-
ceases the retiree. Example: Linda is receiving a retirement
benefit reduced by a survivor option for her husband, Joe. Joe
dies before Linda: Linda's monthly retirement allowance
increases. The department refers to the increase as a "pop-

up.”
(29) Portability is the ability to use membership in more
than one Washington state retirement system in order to qual-
ify for retirement benefits. See chapters 41.54 RCW and 415-
113 WAC.
(30) Public record is defined in RCW 42.17.020(36).
(31) Restoration is the process of restoring a member's
service credit for prior periods.

(32) Retirement system employer - see '"employer."
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(33) Rollover means a distribution that is paid to or from
an eligible retirement plan within the statutory time limit
allowed.

(34) Separation date is the date a member ends employ-
ment in a position eligible for retirement or disability benefit
coverage.

(35) Split account is the account the department estab-
lishes for a member or retiree's ex-spouse.

(36) Surviving spouse refers to a person who was mar-
ried to the member at the time of the member's death and who
is receiving or is eligible to receive a survivor benefit.

(37) Survivor means a person designated by the member
to receive a monthly benefit allowance after the member dies.

(38) Survivor benefit is a feature of a retirement plan
that provides continuing payments to a beneficiary after the
death of a member or retiree.

(39) The Uniform Services Employment and Reem-
ployment Rights Act of 1994 (USERRA) is the federal law
that requires employers to reemploy and preserve job secu-
rity, pension and welfare benefits for qualified employees
who engage in military service.

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-108-710 (( i

)) What are the PERS
((Me&&my—weﬂefer—aﬁ
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return to work after I retire? .
(2) There is no required waiting period to return to work

(1) You go to work for a private eleovéri

(ii) You are a bona fide independent contractor as
defined in WAC 415-02-110;

(iii) Your only employment is as an elected official of a
city or town and you end your PERS membership under
RCW 41.40.023 (3)(b): or

(iv) You are a PERS Plan 1 retiree elected to office or

appointed to office by the governor.

(b) If you return to work sooner than thirty consecutive
calendar days from your accrual date (effective retirement
date), your monthly retirement allowance will be reduced in

accordance with RCW 41.40.037(1) until you separate for at
least thirty consecutive calendar days.

(c) If you wait at least thirty consecutive calendar days
from your accrual date, you may return to work in any posi-
tion (eligible. ineligible, temporary. etc.) for any employer

whose retirement plan is administered by the department of
retirement systems (DRS).
(2) What is the annual hour limit? After you meet the

‘thirty day waiting period described in subsection (1)(c) of

this section, there are different annual hour limits that apply

to you based on what kind of position you return to, the sys-
tem from which you retired. and when you retired.
without affecting your retirement allowance if you work:

(ii) As a retiree returning as an active member of a higher
education retirement plan;

(iii) As a bona fide independent contractor;

. (iv) For a private employer:

(v) If you end your PERS membership as an elected offi-
cial of a city or town under RCW 41.40.023 (3)(b); or

(vi) As a PERS Plan 1 retiree elected to_office or
appointed to office by the governor.

(b) Fifteen hundred hour limit. You may work up to
fifteen hundred hours in an eligible position as defined in
RCW 41.32.010(37). 41.35.010(22), or 41.40.010(25), or as
a fire fighter or law enforcement officer, as defined in RCW
41.26.030 (3) and (4). in a calendar year subject to the nine-
teen hundred hour cumulative limit described in subsection
(3) of this section before your retirement allowance is sus-

pended if:
(i) You are a PERS Plan 1 retiree who retired prior to

August 1, 2003; or
(i) You are a PERS Plan 1 retiree who retired on or after

August 1, 2003, you waited at least ninety consecutive calen-
dar days from vour accrual date, and you met the additional
conditions described in RCW 41.40.037 (2)(b).

(c) Eight hundred sixtv-seven hour limit. You may

work up to_eight hundred sixty-seven hours in an eligible

position as defined in RCW 41.32.010(37), 41.35.010(22), or
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41.40.010(25), or as a fire fighter or law enforcement officer, (ii) You are a PERS Plan 2 or 3 retiree and return to work
as defined in RCW 41.26.030 (3) and (4), in a calendar year in an eligible position as defined in RCW 41.32.010(37),
before your retirement allowance is suspended if: 41.35.010(22), or 41.40.010(25), or as. a fire fighter or law

(i) You are a PERS Plan 1 retiree who retired on or after enforcement officer, as defined in RCW 41.26.030 (3) and

August 1, 2003, and you do not meet the additional condi- 4).

tions described in RCW 41.40.037 (2)(b) or you have (d) If you are retired from PERS and another DRS retire-
exceeded the nineteen hundred hour cumulative limit ment system, refer to the table below to determine the effect
described in subsection (3) of this section; or of returning to work:

Dual System Combination Return to Work System Outcome
PERS Plan 1 and LEOFF Plan 2 PERS Your LEOFF Plan 2 benefit would be
suspended and you could work up to the
PERS Plan | limit (subsection (2)(a), (b)
and (c) of this section) during the calen-
dar year in an eligible position before

your PERS benefit would be suspended.
TRS Your LEOFF Plan 2 benefit would be

suspended and you could work up to the
PERS Plan 1 limit (subsection (2)(a), (b)
and (c) of this section) during the calen-
dar vear in an eligible position before -
your PERS benefit would be suspended.
LEOFF Plan 2 Your LEOFF Plan 2 benefit would be
suspended and you would be mandated
back into LEOFF Plan 2 membership.

Your PERS benefit would be suspended
until you terminate from LEQFF Plan 2.
WSPRS If you have less than fifteen years of ser-

vice credit in either system you retired |

from. then you are mandated into mem-
bership in WSPRS and your PERS and

LEOFF Plan 2 benefits are suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member of WSPRS. Your
LEOFF Plan 2 benefit is suspended and
you can work up to the PERS Plan 1
limit (subsection (2)(a). (b) and (¢) of
this section) during the calendar year in.
aneligible position before your PERS

[a—
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benefit would be suspended.
PERS Plan 1 and TRS Plan 1 PERS If the position is at any educational insti-

tution in Washington state, then the TRS
Plan 1 limits apply which allow you to
work up to fifteen hundred hours during
the fiscal year before your PERS and
TRS benefits would be suspended. The
one exception is if you return to work at
a higher education employer and choose
to join another retirement system (e.g.,
TIAA-CREF). Inthat case, the PERS
Plan 1 rules would apply. By definition,
the position is ineligible in PERS and
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Dual System Combination

eturn to Wo

Qutcome

therefore you can work unlimited hours
without your PERS and TRS benefits
being suspended.

If the position is not at an educational
institution in Washington state, the TRS
Plan 1 limits would apply and you can.
work unlimited hours without your
PERS and TRS benefits being sus-
pended.

The TRS Plan 1 limits would apply and
you can work up to fifteen hundred
hours during the fiscal year before your
PERS and TRS benefits would be sus-

pended.

LEOFF Plan 2

If you have less than fifteen years of ser-
vice credit in ejther system you retired
from, then you are mandated into mem-
bership in LEQOFF Plan 2 and your PERS
and TRS benefits are suspended. -

If vou have fifteen or more vears of ser-

vice creditin either system then you may
not become a member in LEOFF Plan 2.

The TRS Plan 1 limits would apply and

you can work unlimited hours without
your PERS and TRS benefits being sus-

pended.

WSPRS

If you have less than fifteen years of ser-
vice credit in either system you are
retired from, then you are mandated into
membership in WSPRS and your PERS
and TRS benefits are suspended.

If you have fifteen or more years of ser-

vice credit in either system then you may
not become a member in WSPRS. The
TRS Plan | limits would apply and you
can work unlimited hours without your
PERS and TRS benefits being sus-
pended.

PERS Plan 1 and TRS Plan 2 or 3

PERS

You can work up to the PERS Plan 1
limits (subsection (2)(a and (c) of
this section) during the calendar year in
an eligible position before your PERS
and TRS benefits would be suspended.

You can work up to the PERS Plan 1
limits (subsection (2)(a and (c) of

this section) during the calendar year in

an eligible position before your PERS
and TRS benefits would be suspended.

Permanent
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QOutcome

LEQFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you are

retired from, then you are mandated into
membership in LEOFF Plan 2 and your
PERS and TRS benefits are suspended.
If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2
and you can work up to the PERS Plan 1
limits (subsection (2)(a and (c) of
this section) during the calendar year in
an eligible position before your PERS
and TRS benefits would be suspended.

If you have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and both your PERS
and TRS benefits would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member WSPRS and you
can work up to the PERS Plan 1 limits
(subsection (2)(a), (b) and (c) of this sec-
tion) during the calendar year in an eligi-
ble position before your PERS and TRS

benefits would be suspended.

PERS Plan 1 and WSPRS

PERS

Your WSPRS benefit would not be sus-

pended and you can work up to the
PERS Plan 1 limits (subsection (2)(a),
(b) and (¢) of this section) during the cal-
endar year in an eligible position before
your PERS benefit would be suspended.

Your WSPRS benefit would not be sus-
pended and you can work up to the
PERS 1 Plan limits (subsection (2)(a

(b) and (c) of this section) during the cal-

endar year in an eligible position before
your PERS benefit would be suspended.

LEOQOFF Plan 2

If you have less than fifteen years of ser-

vice credit in either system you retired

from, then you are mandated into mem-
bership in LEOFF. Your WSPRS bene-

fit would not be suspended and your
PERS benefit would be immediately be

suspended.

(45}
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Dual System Combination

‘Return to Work Svstem

Outcome

If you have fifteen or more vears of ser-
vice credit in either system then you may
not become a member in LEQFFE Plan 2.
Your WSPRS benefit would not be sus-
pended and you can work up to the
PERS Plan 1 limits (subsection (2)(a),
(b) and (c) of this section) during the cal-
endar year in an eligible position before
your PERS benefit would be suspended.

WSPRS

Your WSPRS benefit would be sus-
pended and you would be mandated

back into membership.
Your PERS benefit would be suspended

until you terminate from WSPRS.

PERS Plan 2 or 3 and LEOFF Plan 2

SERS

Your LEOFF Plan 2 benefit would be
suspended and you can work up to eight
hundred sixty-seven hours during the
calendar year in an eligible position
before your PERS benefit would be sus-

pended.

PERS

Your LEOFF Plan 2 benefit would be
suspended and you can work up to eight
hundred sixty-seven hours during the

calendar year in an eligible position
before your PERS benefit would be sus-

pended.

Your LEOFF Plan 2 benefit would be
suspended and you can work up to eight

hundred sixty-seven hours during the

calendar vear in an eligible position
before your PERS benefit would be sus-

pended.

LEOFF

Your LEOFF Plan 2 benefit would be
suspended and you are mandated back
into L EOFF Plan 2 membership.

Your PERS benefit would be suspended
until you terminate from LEOFF Plan 2.

WSPRS

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your PERS and
LEOFF Plan 2 benefits are suspended.
If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS. Your
LEOFEF Plan 2 benefit is suspended and
you can work up to eight hundred sixty-
seven hours during the calendar year
before your PERS benefit would be sus-

pended.

Permanent
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Dual in

‘Qutcome.

PERS Plan 2 or 3 and SERS Plan 2 or 3

SERS

You can work up to eight hundred sixty-

seven hours during the calendar year in
an eligible position before your SERS

and PERS benefits would be suspended.

PERS

You can work up to eight hundred sixty-

seven hours during the calendar year in
an eligible position before your SERS
and PERS benefits would be suspended.

You can work up to eight hundred sixty-

seven hours during the calendar vear in
an eligible position before your SERS

and PERS benefits would be suspended.

LEOFF Plan 2

If you have less than fifteen years of ser-

vice credit in either system you retired

from, then you are mandated into mem-
bership in LEOFF and your SERS and

PERS benefits are suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2
and you can work up to eight hundred
sixty-seven hours during the calendar
year in an eligible position before your
SERS and PERS benefits would be sus-

pended.

WSPRS

If you have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your SERS and
PERS benefits would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and PERS benefits would be suspended.

PERS Plan 2 or 3 and TRS Plan 1

You can work up to fifteen hundred

hours during the fiscal year in an eligible
position before your PERS and TRS
benefits would be suspended.

PERS

If the position is at any educational insti-
fution in Washington state you can work
up to fifteen hundred hours during the
fiscal year before your PERS and TRS
benefits would be suspended.

If the position is not at an educational
institution in Washington state, you can

work unlimited hours without your
PERS and TRS benefits being sus-

pended.

[47]
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Dual Svstem Combinafi

E Work Syste

2 " Qutcome

IRS

You can work up to fifteen hundred

hours during the fiscal year in an eligible
position before your PERS and TRS

benefits would be suspended.

LEQFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you retired

from, then you are mandated into mem-
bership in LEOFF and your PERS and

TRS benefits are suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2

and you can work unlimited hours with-

out your PERS and TRS benefits being
suspended.

WSPRS

If you have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your PERS and
TRS benefits would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work unlimited hours without
your PERS and TRS benefits being sus-
pended.

PERS Plan 2 or 3 and TRS Plan 2 or 3

You can work up to eight hundred sixty-
seven hours during the calendar year in

an eligible position before your PERS
and TRS benefits would be suspended.

PERS

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your PERS
and TRS benefits would be suspended.

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your PERS
and TRS benefits would be suspended.

LEOFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in LEQFF and your PERS and
TRS benefits are suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2
and you can work up to eight hundred
sixty-seven hours during the calendar

year in an eligible position before your
PERS and TRS benefits would be sus-

pended.

Permanent
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Return to Work System

Qutcome

WSPRS

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your PERS and
TRS benefits would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your PERS
and TRS benefits would be suspended.

PERS Plan 2 or 3 and WSPRS

Your WSPRS benefit would not be sus-

pended and you can work up to eight
hundred sixty-seven hours during the
calendar vear in an eligible position
before your PERS benefit would be sus-
pended.

PERS

Your WSPRS benefit would not be sus-

pended and you can work up to eight
hundred sixty-seven hours during the
calendar year in an eligible position
before your PERS benefit would be sus-

pended.

PERS Plan 2 or 3 and WSPRS

Your WSPRS benefit would not be sus-

pended and you can work up to eight
hundred sixty-seven hours during the

calendar year in an eligible position
before your PERS benefit would be sus-

pended.

EOFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you retired
from. then you are mandated into mem-
bership in LEOFF. Your PERS benefit
is suspended but your WSPRS benefit.
would not be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFFPlan2.
You can work up to eight hundred sixty-
seven hours during the calendar year in.
an eligible position before your PERS
benefit would be suspended. Your
WSPRS benefit would not be sus-

pended.

WSPRS

Your WSPRS benefit would be sus-

pended and you are mandated back into
membership.

Your PERS benefit would be suspended

until you terminate from WSPRS.

[49]
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3 hat is the nineteen hundred hour cumul
hour limit? . '

(a) This limit is applicable only to PERS Plan 1 retirees.
It puts'a lifetime limit on the number of hours that can be
worked in an eligible position while still receiving a retire-
ment allowance. This limit applies to all retirements in PERS
Plan 1. Any hours reggrfed by your employer as worked over
eight hundred sixty-seven up to fifteen hundred in a calendar
year while receiving a retirement allowance are counted
toward the cumulative limit. Hours accumulated toward your
lifetime: post retirement employment limit from a previous
retirement will continue to be counted in your new retire-

ment.

(b) DRS will send out statements annually to any PERS
Plan 1 retiree who accumulated any hours toward the nine-
teen hundred hour cumulative limit in the preceding calendar
year. The statement will show the hours you have worked in
the calendar year and the total hours you have worked since
your retirement date. If there has been no activity in the cal-
endar year. DRS will not issue a statement, even if there is an

accumulated total from previous calendar years. See also
WAC 415-02-130.
the limits?

4 at hours are counted tow.

(a) Counted toward the hour limits; All compensated
hours that are worked for any DRS-covered employer in an
eligible position, including the use of earned sick leave, vaca-
tion days, paid holidays, compensatory time, and cashouts of
compensatory time.

b) Not counted toward the hour limits: Cashouts of
unused sick and vacation leave.

5) What happens if I wo.
lative hour limit?

(a) DRS will prorate your retirement allowance for the
month in which you exceed the applicable hour limit. The
suspension of your retirement allowance will be effective the
day after the day in which you exceeded the applicable hour
limit.

(b) If your retirement allowance is suspended for exceed-
ing the nineteen hundred hour cumulative work limit, all sub-
sequent calendar years will be subject to the eight hundred
sixty-seven hour annual limit.

(¢) Your retirement allowance will be restarted begin-
ning the next calendar year or the day after you terminate all
eligible DRS-covered employment, whichever occurs first.

{d) DRS will recover any overpayments made to you for
the month(s) in which you exceeded the work limit and
received a retirement allowance. See RCW 41.50.130.

(6) Can I return to PERS membership?

(a) If you are a PERS retiree, you have the option to
return to membership if you are employed by a PERS
employer and meet eligibility criteria. The option to return to
membership is prospective from the first day of the month

following the month in which vou request to return to mem-
bership. See RCW 41.40.023(12).

(b) If you reenter PERS membership and later choose to
retire again, DRS will recalculate your retirement allowance
under the applicable statutes and regulations. You will be

subject to the return to work rules in place at the time of your

reretirement. If you are a PERS Plan 1 member you will also

be entitled to a new nineteen hundred hour cumulative hour

over the ann C -

Permanent

Washington State Register, Issue 04-04

limit. You will be subject to the return to work rules, includ-
ing the nineteen hundred hour lifetime limit described in sub-
section (3) of this section, in place at the time of your retire-
ment.

(c) If you are a retiree from another retirement system
that DRS administers, you may choose to enter PERS mem-
bership if you are eligible. The option to enter membership is
prospective from the first day of the month following the
month in which you request membership. See RCW 41.40.-
270 and 41.40.023.

(7) Terms used.
(a) Accrual date - RCW 41.40.193. 41.40.680, 41.40.-

801.

(b) Acronyms used:

(i) LEOFF: Law enforcement officers' and fire fighters'
retirement system.

(ii) PERS: Public employees' retirement system.

(iii) SERS: School employees' retirement system.

(iv) TRS: Teachers' retirement system.

(v) WSPRS: Washington state patrol retirement system.

{c) Calendar day - WAC 415-02-030.

(d) Eligible position - RCW 41.40.010(25); WAC 415-
108-680 through 415-108-700.

{e) Ineligible position - RCW 41.40.010(26).

(f) Law enforcement officer - RCW 41.26.030(3).

(g) Membership - RCW 41.40.023.

AMENDATORY SECTION (Amending WSR 02-02-060,
filed 12/28/01, effective 1/1/02)

WAC 415-110-710 ((Hew—will-returning-to-work

affeet-my-SERS-meonthiy-benefit?)) What are the SERS
retiree return to work rules? ((h-¥eu-mey-work-for-an




Washington State Register, Issue 04-04 WSR 04-04-037

PERMANENT

. - 35+ :)) (1) How soon ¢can
retu ire?
(a) There is no required waiting period to return to work

(i) You go to work for a private employer;

(ii) You are a bona fide independent contractor as
defined in WAC 415-02-110; or
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(iii) Your only employment is as an elected official of a
city or town and you end your SERS membership under
RCW 41.35.030 (2)(b).

(b) If you return to work sooner than thirty consecutive
calendar days from your accrual date (effective retirement

date), your monthly retirement allowance will be reduced in
accordance with RCW 41.35.060(1) until you separate for at
least thirty consecutive calendar days.

(c) If you wait at least thirty consecutive calendar days

from vour accrual date, you may return to work in any posi-
tion (eligible, ineligible, temporary, etc.) for any employer

whose retirement plan is administered by the department of
retirement systems (DRS).

(2) What is the annual hour limit? After you meet the
thirty-day waiting period described in subsection (1)(c) of
this section, there are different annual hour limits that apply

to you based on what kind of position you return to.

Washington State Register, Issue 04-04

(a) No limit. You can work as many hours as you want
without affecting your retirement allowance if you work:

(i) In an ineligible position;

(i) As a retiree returning as an active member of a higher
education retirement plan;

(iii) As a bona fide independent contractor:;

(iv) For a private employer; or

(v) If you end your SERS membership as an elected offi-
cial of a city or town under RCW 41.35.030 (2)(b).

(b) Eight hundred sixty-seven-hour limit. You may
work up to eight hundred sixty-seven hours in an eligible
position as defined in RCW 41.32.010(37). 41.35.010(22). or
41.40.010(25), or as a fire fighter or law enforcement officer,
as defined in RCW 41.26.030 (3) and (4). in a calendar year
before your retirement allowance is suspended.

(c) If you are retired from SERS and another DRS retire-
ment system, refer to the table below to determine the effect
of returning to work:

Dual System Combination

Return to Work System

Outcome

SERS Plan 2 or 3 and LEOFF Plan 2

SERS

Your L EOFF Plan 2 monthly retirement
allowance would be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

PERS

Your LEOFF Plan 2 monthly retirement
allowance would be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before their SERS
monthly retirement allowance would be
suspended.

Your LEOFF Plan 2 monthly retirement
allowance would be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

LEQOFF Plan 2

Your I EOFF Plan 2 monthly retirement
allowance would be suspended and you
would be mandated back into LEOFF
Plan 2 membership.

Your SERS monthly retirement allow-

ance would be suspended until you ter-
minate from . EOFF Plan 2.

WSPRS

If you have less than fifteen years of ser-

vice credit in either system you are
retired from. then you are mandated into
membership in WSPRS and your SERS
and LEOFF Plan 2 monthly retirement
allowances are suspended.

Permanent
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Dual System Combination

Return to Work System

Outcome

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS. Your
LEOFF Plan 2 monthly retirement
allowance is suspended and you can
work up to eight hundred sixty-seven

-| hours during the calendar year before

your SERS monthly retirement allow-
ance would be suspended.

SERS Plan 2 or 3 and PERS Plan 2 or 3

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and PERS monthly retirement allow-
ances would be suspended.

PERS

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and PERS monthly retirement allow-
ances would be suspended.

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS

and PERS monthly retirement allow-
ances would be suspended.

LEOFF Plan 2

If vou have less than fifteen vears of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF and your SERS and
PERS monthly retirement allowances
are suspended.

If you have fifteen or more years of ser-

vice creditin either system then you may
not become a member in LEOFF Plan 2

and you can work up to eight hundred
sixty-seven hours during the calendar
year in an eligible position before your
SERS and PERS monthly retirement
allowances would be suspended.

WSPRS

If you have less than fifteen years of ser-
vice credit in either system you retired

from, then you are mandated into mem-
bership in WSPRS and your SERS and

PERS monthly retirement allowances
would be suspended.

If you have fifteen or more years of ser-
vice creditin either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and PERS monthly retirement allowance
would be suspended.

(53]
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Dual System Combination

Return to Work System .

" Qutcome

SERS Plan 2 or 3 and TRS Plan 1

SERS

You can work up to fifteen hundred
hours during the fiscal year in an eligible
position before your SERS and TRS

monthly retirement allowances would be
suspended.

PERS

If the position is at any educational insti-
tution in Washington state you can work
up to fifteen hundred hours during the
fiscal year before your SERS and TRS
monthly retirement allowances would be
suspended.

If the position is not at an educational
institution in Washington state. you can
work unlimited hours without your
SERS or TRS monthly retirement allow-
ance being suspended.

You can work up to fifteen hundred
hours during the fiscal year in an eligible
position before your SERS and TRS
monthly retirement allowances would be
suspended.

LEOFF Plan 2

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF and your SERS and
TRS monthly retirement allowances are
suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2
and you can work unlimited hours with-
out your SERS and TRS monthly retire-
ment allowances being suspended.

WSPRS

If you have less than fifteen years of ser-
vice credit in either system you retired
from, then you are mandated into mem-
bership in WSPRS and your SERS and
PERS monthly retirement allowances
would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before their SERS
and PER S monthly retirement allowance
would be suspended.

and TRS PI

SERS

You can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
and TRS monthly retirement allowances
would be suspended.

Permanent
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Dual System Combination

Return to Work System

.. Outcome

PERS

You can work up to eight hundred sixty-
seven hours during the calendar y' ear in
an eligible position before your SERS
and TRS monthly retirement allowances
would be suspended.

The retiree can work up to eight hundred
sixty-seven hours during the calendar

year in an eligible position before their
SERS and TRS monthly retirement
allowances would be suspended.

LEQFF Plan 2

If you have less than fifteen years of ser-

vice credit in either system you retired
from, then you are mandated into mem-
bership in LEOFF and your SERS and
TRS monthly retirement allowances are
suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in LEOFF Plan 2
and you can work up to eight hundred

sixty-seven hours during the calendar
year in an eligible position before your
SERS and TRS monthly retirement
allowances would be suspended.

If you have less than fifteen years of ser-
vice credit in either system you retired
from. then you are mandated into mem-
bership in WSPRS and your SERS and
PERS monthly retirement allowances
would be suspended.

If you have fifteen or more years of ser-
vice credit in either system then you may
not become a member in WSPRS and
you can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS

and PERS monthly retirement allow-
ances would be suspended.

SERS Plan 2 or 3 and WSPRS

SERS

Your WSPRS monthly retirement allow-
ance would not be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

Your WSPRS monthly retirement allow-
ance would not be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

[55]
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Dual System Combination

Return to Work System

Outcome

IRS

Your WSPRS monthly retirement allow-
ance would not be suspended and you
can work up to eight hundred sixty-
seven hours during the calendar year in
an eligible position before your SERS
monthly retirement allowance would be
suspended.

LE

la If you have less than fifteen years of ser-
vice credit in either system you retired
from. then you are mandated into mem-
bership in LEOFF. Your SERS monthly
retirement allowance is suspended but
your WSPRS monthly retirement allow-
ance would not be suspended.

If you have fifteen or more years of ser-

vice credit in either system then you may
t become a member in LEOFF Plan 2.

You can work up to eight hundred sixty-

seven hours during the calendar year in

eligible position before your SERS

monthly retirement allowance would be
suspended.

WSPRS

Your WSPRS monthly retirement allow-
ance would be suspended and you are
mandated back into membership.

Your SERS monthly retirement allow-

ance would be suspended until you ter-
minate from WSPRS.

(3) What hours are counted toward the limits?

a) Counted to d t our limits: All compensated

(a) Counted toward the hour limits: All compensated
hours that are worked for any DRS-covered employer in an
eligible position, including the use of earned sick leave, vaca-
tion days, paid holidays. compensatory time. and cashouts of
compensatory time.

b counted th : Cashouts of
unused sick and vacation leave.

4 at_happens if r
limit?

(a) DRS will prorate your retirement allowance for the
month in which you exceed the limit. The suspension will be
effective the day after the day in which you exceeded the
hour limit.

(b) Your retirement _allowance will be restarted begin-
ning with the next calendar year or the day after you termi-
nate all eligible DRS-covered employment, whichever ocecurs
first.

{c) DRS will recover any overpayments made to you for
the month(s) in which you exceeded the hour limit and

received a retirement allowance. See RCW 41.50.130.
5 I return to SE ership?

me| :

(a) If you are a SERS retiree, you have the option to
return to membership if you are employed by a SERS
employer and meet eligibility criteria. The option to return to
membership is prospective from the first day of the month

Permanent

fol !gy_/ ng the mggm in which you reguest to return to mem-
bership. See RCW 41.35.030(3).

(b) If you reen;_qg memberghlg and later choose to retire
again, DRS will recalculate your retirement allowance under
the applicable statutes and regulations. You will be subject to
ment.

{c) If you are a retiree from another retirement system
that DRS administers. you may choose to enter SERS mem-

u are eligible. The option to return to member-

ship is prospective from the first day of the month following
the month in which you request to return to membership. See
RCW 41.04.270 and 41.35.030.

(6) Terms used,

(a) Accrual date - RCW 41.35.450, 41.35.640.

(b) Acronyms used:

(i) LEOFF: Law enforcement officers' and fire fighters'
retirement system,

(ii) PERS: Public employees' retirement system.

(iii) SERS: School employees' retirement system.

(iv) TRS: Teachers' retirement system.

(v) WSPRS: Washington state patrol retirement system.

(c) Calendar day - WAC 415-02-030. .

d) Eligible position - RCW 41.35.060(2).
{e) Ineligible position - RCW. 41.35.010(23).
(f) Law enforcement officer - RCW 41.26.030(3).
(g) Member - RCW 41.35.010(5).
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PERMANENT RULES T
DEPARTMENT OF
RETIREMENT SYSTEMS
(Filed January 29, 2004, 11:33 a.m., effective March 1, 2004)

AN

Date of Adoption: January 28, 2004.

Purpose: The legislature passed HB 1099 in 1997, codi-
fied in chapter 122, Laws of 1997, and RCW 41.26.195. The
Department of Retirement Systems is adopting a new WAC
to explain its long-standing policy and practice in implement-
ing this statute.

Statutory Authority for Adoption: RCW 41.50.050(5),
41.26.195.

Adopted under notice filed as WSR 04-01-048 on
December 11, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
emmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New O, Amended 0, Repealed O; Pilot Rule Mak-
ing; New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2004.

January 28, 2004
John Charles
Director

GENERAL RULES AFFECTING MULTIPLE PLANS
AND SYSTEMS

NEW SECTION

WAC 415-02-200 Can 1 transfer former LEOFF
Plan 1 service? If you are a member of PERS, TRS, SERS,
or WSPRS, and you have previously established service
credit in LEOFF Plan 1, you may irrevocably choose to trans-
fer your LEOFF Plan 1 service to your current retirement sys-
tem and plan subject to the following conditions:

(1) The choice to transfer service must be filed in writing
with the department no later than one year from the date you
become employed by a PERS, TRS, SERS, or WSPRS
employer in an eligible position.

(2) If you transfer your service credit under this section:

(a) You will forfeit (lose) all rights to benefits as a
LEOFF Plan 1 member and will be permanently excluded
from membership.

(b) Your transferred service will not apply to the eligibil-
ity requirements for military service credit as defined in
RCW 41.40.170(3) for PERS Plan 1 or in RCW 43.43.260(3)
for WSPRS Plan 1.

WSR 04-04-039

. (3) When you transfer your service credit under this sec-
tion to your current retirement system and plan, DRS will
transfer:

(a) All of your accumulated LEOFF Plan 1 contribu-
tions;

(b) An amount sufficient to ensure that the employer
contribution rate in your current system and plan will not
increase because of the transfer; and

(c) All applicable months of LEOFF Plan 1 service
credit, as defined in RCW 41.26.030 (14)(a).

(4) If you previously withdrew contributions from
LEOFF Plan 1, you:

(a) May restore the contributions, together with interest
as determined by the director, and recover the service repre-
sented by the contributions for the sole purpose of transfer-
ring service under this section;

(b) Must restore the contributions before the transfer can
occur; and

(c) Must complete the restoration within the time limita-
tions specified in subsection (1) of this section.

(5) If you do not meet the time limitations of subsection
(1) of this section, you may restore any withdrawn contribu-
tions and transfer service under this section by paying the
amount required under subsection (3)(b) of this section less
any employee contributions transferred.

(6) Terms used:

LEOFF - Law enforcement officers’ and fire fighters'
retirement system.

PERS - Public employees' retirement system.

SERS - School employees’ retirement system.

TRS - Teachers' retirement system.

WSPRS - Washington state patrol retirement system.

WSR 04-04-039
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 29, 2004, 11:36 a.m., effective March 1, 2004]

Date of Adoption: January 28, 2004.

Purpose: Implements the "EMTS into LEOFF" legisla-
tion, chapter 293, Laws of 2003 (SHB 1202).

Statutory Authority for Adoption: RCW 41.50.050(5),
41.26.547.

Adopted under notice filed as WSR 04-01-049 on
December 11, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2004.

January 28, 2004
o John Charles
' Director

NEW SECTION

WAC 415-104-475 How does a fire fighter who pro-
vides emergency medical services transfer PERS service
credit to LEOFF Plan 2? (1) Who may use this section?
You may use this section if you:

(a) Are currently employed in a law enforcement offic-
ers' and fire fighters' (LEOFF) Plan 2 covered position work-
ing for a fire department;

(b) Were formerly employed in a position providing
emergency medical services and the position was covered
under PERS Plan 1 or 2; and

(c) Worked for an employer that relocated your position
to a fire department. _

(2) How do I know if my job providing emergency
medical services was "'relocated" to a fire department?
To be considered "relocated":

(a) The duties of the position must have required provid-
ing emergency medical services and the position must have
been covered under PERS Plan 1 or 2;

(b) The employer must have been a city, town, county, or
district that transferred the position to a fire department; and

(c) The fire department must have covered the trans-
ferred position under LEOFF Plan 2. '

(3) I worked as an emergency medical techni-
cian/paramedic (EMT) and I am now enrolled in LEOFF
Plan 2. Can]I transfer my EMT service into LEOFF Plan
2? Yes. You may transfer your EMT service into LEOFF
Plan 2 if:

(a) You provided emergency medical services as an
EMT; and

(b) You are in a LEOFF Plan 2 position with the fire
department as a result of your employer relocating your posi-
tion as described in subsection (2) of this section.

(4) Who determines whether or not my job providing
emergency medical services was "'relocated’ to a fire
department? The department of retirement systems (DRS)
will determine whether or not your job was relocated based
on the criteria described in subsection (2) of this section. To
do so, DRS will contact your former employer that covered
your job providing emergency medical services under PERS
and verify:

(a) That your position was relocated to a fire department;
and

(b) The number of months you worked in that position.
(5) 1 formerly worked as an EMT for a PERS
employer that relocated my job to a fire department. I
was not working in the job at the time it was relocated,
but am now working for the fire department in the same
job. Can I transfer my PERS EMT service to LEOFF
Plan 2? Yes. Even though you were not working in the job
at the time it was relocated, you can transfer your PERS EMT
service as long as you are employed with the fire department
covered under LEOFF Plan 2 at the time you request the
transfer.

(6) Can I transfer PERS EMT service into LEOFF
Plan 2 if I worked for an employer that did not "relocate"
the position to a fire department? No. To transfer PERS
EMT service to LEOFF Plan 2, you must have worked in a
position that was relocated as described in subsections (1)
and (2) of this section.

(7) What do I need to do if I have PERS EMT service
that can be transferred to LEOFF Plan 2?

(a) Contact the LEOFF unit at DRS. Once DRS verifies
you meet the criteria to transfer as described in subsections
(1) and (2) of this section, DRS will provide you an EMT
Transfer Packet that includes an "EMT transfer cost estimate
and benefit comparison.” DRS will also provide you an
"EMT Request for Transfer Form." You must complete, sign
and return the form to the LEOFF unit to choose to transfer
the service credit.

(b) You must pay the difference in the member contribu-
tion rates between the PERS rate and the LEOFF rate, plus
interest, for each month of EMT service that you transfer.

(8) How is the interest calculated? Interest is calcu-
lated at eight percent annually, compounded monthly, and is
based on the difference between the required PERS contribu-
tion amount and the required LEOFF Plan 2 contribution
amount for each month you transfer. DRS calculates the
interest for the rate difference for each month being trans-
ferred, beginning with the oldest month, then totals each
month'’s interest calculation for the "interest" portion of the
bill.

Example: DRS creates a bill in October 2003 to transfer
the months of June and July 2002. The member contribution
rate difference for each month is $35.00. The interest for
June would be $4.18, and for July $3.92. The total interest
charge for these two months is $8.10; the total bill is $78.10
(835.00 x 2 + $8.10). The interest calculated for June 2002 is
more because it includes one more month of interest than the
month of July 2002. The chart below shows how the interest
is calculated:

Month/Year of Interest Calculation Interest for June 2002 @ .00667" Interest for July 2002 @ .00667
June 2002 $35.00 23
July , 2002 $35.23 23 $35.00 .23
August 2002 $35.46 .24 $35.23 .23
September 2002 $35.70 .24 $35.46 .24
October - 2002 $35.94 24 $35.70 .24
November 2002 $36.18 24 $35.94 24

Permanent [58]
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Month/Y ear of Interest Calculation Interest for June 2002 @ .00667! Interest for July 2002 @ .00667
December 2002 $36.42 24 $36.18 24
January 2003 $36.66 24 $36.42 24
February 2003 $36.90 25 $36.66 24
March 2003 $37.15 25 $36.90 25
April 2003 $37.40 25 $37.15 25
May 2003 $37.65 25 $37.40 25
June 2003 $37.90 25 $37.65 25
July 2003 $38.15 25 $37.90 25
August 2003 $38.40 26 $38.15 25
September 2003 $38.66 26 $38.40 .26
October 2003 $38.92 .26 $38.66 .26

Total
October 2003 $4.18 $3.92

(9) Do I have to pay the bill in a lump sum? No. You
may make installment payments. Interest will be recalculated
each month against the unpaid balance.

(10) What is the time frame for transferring? You
must make the decision to transfer no later than June 30,
2008. You must complete the transfer by June 30, 2013.

(11) When will the EMT service be transferred into
my LEOFF Plan 2 account? The EMT service will be
transferred after:

(a) The bill is paid in full; and

(b) Five years have passed after DRS receives your
request to transfer.

(12) What if I decide not to transfer my PERS EMT
service into LEOFF Plan 2? Your EMT service will remain
in PERS and you may either withdraw or begin receiving a
PERS retirement benefit when you are eligible. If you do not
withdraw, you will be a dual member of PERS and LEOFF
Plan 2 under the provisions of chapter 41.54 RCW.

(13) Can I retire before the transfer is completed?
Yes.

(a) You may retire from LEOFF Plan 2 once you are eli-
gible, but your retirement benefit will be calculated using
only your LEOFF Plan 2 service.

(b) After the conditions described in subsection (11) of
this section have been met, the PERS EMT service will be
transferred into your LEOFF Plan 2 account and your retire-
ment benefit will be recalculated and increased to include the
transferred service. The increase will be prospective only
from the day following the five-year waiting period. For
example, if you requested the transfer on September 15,
2003, and you retired on August 1, 2007, your retirement
benefit would be increased on September 16, 2008.

(14) What if I request to transfer but change my mind
before the transfer is completed? If you decide to not
transfer your PERS EMT service into LEOFF Plan 2, you
must notify the LEOFF unit at DRS within five years from
the date you requested the transfer. LEOFF staff will cancel
your request and refund any money you have paid on the
transfer bill.

(15) Can I transfer non-EMT PERS service into
LEOFF Plan 2? No. Only the PERS service credit you
earned working as an EMT for an employer that relocated

your EMT position to a fire department can be transferred
into LEOFF Plan 2.

(16) Can I transfer my PERS EMT service into
LEOFF Plan 2 and withdraw my non-EMT PERS ser-
vice? Yes. You can withdraw your non-EMT PERS service
as soon as the PERS EMT service is fully transferred to
LEOFF Plan 2. To be fully transferred, the conditions
described in subsection (11) of this section must be met.

(17) Can I transfer my PERS EMT service into
LEOFF Plan 1? No. If you reentered LEOFF Plan 1 mem-
bership after your position was relocated to a fire department,
you may choose to remain in PERS or return to LEOFF Plan
1 membership, but you may not transfer the PERS EMT ser-
vice into LEOFF Plan 1.

(18) What happens if I die before the PERS EMT ser-
vice is transferred into my LEOFF Plan 2 account?

(a) If your bill is not paid in full at the time of your death,
the transfer will be canceled and any payments made will be
refunded to your designated beneficiary.

(b) If the bill is paid in full at the time of your death, but
the five-year waiting period has not expired, then the follow-
ing rules will apply.

(i) If you die with less than ten years of service, or you
have at least ten years of service but you don't have an eligi-
ble surviving spouse or minor children, the contributions in
your LEOFF 2 account, including any payments made on the
EMT optional service bill, will be refunded to your desig-
nated beneficiary.

(ii) If you die with at least ten years of service and have
an eligible surviving spouse or minor children and if your
spouse or children choose a monthly benefit payment instead
of a lump sum payment, the monthly benefit will be increased
the day following the end of the five-year waiting period.

(iii) If you die after retirement and chose a survivor
option, your survivor's benefit will be increased the first day
following the expiration of the five-year waiting period.

(19) Terms used:

(a) DRS - Department of retirement systems.

(b) EMT - Emergency medical technician or paramedic
who provides emergency medial services and is covered
under LEOFF Plan 2 working for a fire department.
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(c) LEOFF - Law enforcement officers’ and fire fighters’
retirement system.
(d) PERS - Public employees’ retirement system.

WSR 04-04-040
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed January 29, 2004, 11:39 a.m., effective March 1, 2004]

Date of Adoption: January 28, 2004.

Purpose: Transfer longstanding policy of charging fees
for processing legal orders into WAC. ‘

Statutory Authority for Adoption: RCW 41.50.050(5),
41.50.600, 41.50.680.

Other Authority:
74.20A.080(15).

Adopted under notice filed as WSR 04-01-008 on
December 4, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended O, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2004.

January 28, 2004
John Charles
Director

RCW 26.18.110(4), 26.23.060(9),

NEW SECTION

WAC 415-02-720 What does the department charge
for processing split payments? This section applies when-
ever the department administers split payments for child sup-
port, mandatory benefit assignment orders (MBAOs), or
other direct pay orders.

Statutory
Type Amount Authority
(1) | Child sup- Ten dollars for the | RCW

port first disbursement | 26.18.110(4);
and one dollar for |26.23.060(9)
each additional. and
Fees will be 74.20A.080(15)
charged to the
obligor

Permanent
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Statutory
Type Amount Authority
(2) |Mandatory |Twenty-five dol- |RCW
assignment | lars for the first 41.50.600(4)
of retirement | disbursement and
benefits six dollars for
(MBAO) each additional.
Fees will be
charged to the
obligor
(3) | Property Seventy-five dol- | RCW
division obli- | lars for the first 41.50.680
gations (see | disbursement and
also WAC six dollars for
415-02- each additional.
500(11)) Fees will be
divided equally
between the obli-
gor and obligee
WSR 04-04-041
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS

[Filed January 29, 2004, 11:41 a.m., effective March 1, 2004]

Date of Adoption: January 28, 2004.

Purpose: Implements the "SERS substitutes” legislation,
chapter 157, Laws of 2003 (SB 5094). Amends WAC 415-
108-680 Am I eligible for membership?, 415-110-010 Defi-
nitions, 415-110-680 Am I eligible for membership?, 415-
110-728 If I work in both a SERS position and TRS position
during the same school year, which system will I be in?, and
415-110-910 Conversion of service from PERS to SERS; and
adds new WAC 415-110-685 Am I eligible for membership
and service credit as a classified substitute?

Citation of Existing Rules Affected by this Order:
Amending WAC 415-108-680, 415-110-010, 415-110-680,
415-110-728, and 415-110-910.

Statutory Authority for Adoption: RCW 41.50.050(5),
41.35.010, 41.35.030, 41.35.033.

Adopted under notice filed as WSR 04-01-154 on
December 22, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 1, Amended 5,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.
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Number -of Sections Adopted Using Negotiated Rule
Making: New.0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: March 1, 2004.

' January 28, 2004
John Charles
Director

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-110-010 Definitions. All definitions in RCW
41.35.010 and WAC 415-02-030 apply to terms used in this
chapter. Other terms relevant to the administration of chapter
41.35 RCW are defined in this chapter.

(1) Annual leave means leave provided by an employer
for the purpose of taking regularly scheduled work time off
with pay. Annual leave does not include leave for illness, per-
sonal business if in addition to and different than vacation
leave, or other paid time off from work. However, if an
employer authorizes only one type of leave to provide paid
leave for vacation and illness as well as any other excused
absence from work, such leave will be considered annual
leave for purposes of RCW 41.50.150.

(2) Normally as used in the definition of eligible posi-
tion under RCW 41.35.010 means a position is eligible if it is
expected to require at least five months of seventy or more
hours of compensated service each month during each of two
consecutive years. Once a position is determined to be eligi-
ble, it will continue to be eligible if it requires at least five
months of seventy or more hours of compensated service dur-
ing at least one year in any two-year period.

(3) Project position means a position, established by an
employer, that has a specific goal and end date.

(4) Report means an employer's reporting of an
employee's hours of service, compensation and contributions
to the department on the monthly transmittal report.

(5) Reportable compensation means compensation
earnable as that term is defined in RCW 41.35.010(6).

(6) System acronyms used in this chapter are defined as
follows:

(a) "PERS" means the public employees' retirement sys-
tem.

(b) "SERS" means the school employees' retirement sys-
tem.(c) "TRS" means the teachers' retirement system.

(7) Year means any twelve consecutive month period
established and applied consistently by an employer to eval-
uate the eligibility of a specific position. The term may
include, but is not limited to, a school year, calendar year, or
fiscal year.

An employer has used the twelve consecu-
tive month period from September 1 to
August 31 to evaluate the eligibility of
positions. When the employer hires a new
employee to fill an existing position, the
employer must continue to use the Septem-
ber 1 through August 31 period to define a
year for the position.

Example:

WSR 04-04-041

If the same employer in the above example
hires a person to work in a project position
beginning in November, the employer will
use the twelve-month period beginning in
November to evaluate the eligibility of the
new position. The employer must consis-
tently apply this twelve-month period to
evaluate the eligibility of this position.

(8) School year for Plan 2 and 3 members means the

twelve-month period from September 1 of one year to August
31 of the following year.

(9) Substitute emplovee includes any classified

employee who is employed as a substitute for an absent
employee or working in an ineligible position.

Example:

AMENDATORY SECTION (Amending WSR 02-18-046,
filed 8/28/02, effective 9/30/02)

WAC 415-110-680 Am I eligible for membership? (1)
You are eligible for membership if you are employed in
an eligible position. Your position is eligible under RCW
41.35.010 if the position, as defined by your employer, nor-
mally requires at least five months of seventy or more hours
of compensated service per month during each year. If you
are a PERS Plan 1 member working in a SERS substitute
position, the SERS substitute laws do not apply. If you are a
Plan 2 or 3 member, hours worked as a SERS substitute are
not counted when determining eligibility for membership.

(2) If you leave an eligible position to serve in a
project position, you may retain eligibility.

(a) Project positions may use a twelve-month period
other than a school year to evaluate eligibility. The employer
must consistently apply this twelve-month period to evaluate
the eligibility of this position.

(b) If you are a member and you leave employment in an
eligible position to serve in a project position, the project
position is eligible if:

((€8)) (i) The position, as defined by the employer, nor-
mally requires at least five months of seventy or more hours
of compensated service each month; or

((6))) (i) The position requires at least seventy hours
per month and you take the position with the understanding
that you are expected to return to your permanent eligible
position at the completion of the project.

(3) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Eligible position" - RCW 41.35.010.

(b) "Employer" - RCW 41.35.010.

(c) "Member" - RCW 41.35.010.

(d) "Membership" - RCW 41.35.030.

(e) "Normally" - WAC 415-110-010.

(f) "Project position” - WAC 415-110-010.

(g) "Year" - WAC 415-110-010.

NEW SECTION

WAC 415-110-685 Am I eligible for membership and
service credit as a classified substitute? (1) You may
establish or reestablish membership by purchasing ser-
vice credit in SERS as a classified substitute if you meet
eligibility criteria.
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(a) SERS Plan 2.

You may apply to the department for membership in
Plan 2 if you work at least seventy hours for five or more
months during a school year and:

(i) Were previously a member of SERS Plan 2 and with-
drew; or

(ii) Are or were a member of PERS Plan 2.

(b) SERS Plan 3.

You may apply to the department for membership in
Plan 3 if you work at least seventy hours for five or more
months during a school year and:

(i) You have never been a member of SERS Plan 2;

(ii) You have never been a member of PERS Plan 2; or

(iii) You were a member of PERS Plan 2 who transferred
to PERS Plan 3.

(2) As an established member you may purchase any
amount of service credit as a classified substitute.

SERS Plan 2 or 3.

(a) You must purchase all of the service you rendered
during the school year.

(b) You do not have a minimum amount of service you
must have worked.

(3) To apply, you must submit your application to the
department at the end of the school year.

To apply for membership and service credit as a classi-
fied substitute, you must submit the correct application form
(Plan 2 or Plan 3) and your employer's quarterly reports to the
department, if applicable, no earlier than August 31 of the
school year for which you are applying for service credit.

Washington State Register, Issue 04-04

(4) You must make payments within six months of the
end of the school year to avoid recovery interest charges.

(a) You have six months following the end of the school
year in which the service was provided to purchase the ser-
vice credit by paying the appropriate member contributions
in full to avoid interest charges.

(b) After the six-month period, recovery interest shall be
charged prospectively (March 1 forward) on the contribu-
tions due.

(i) SERS Plan 2 members: Interest is charged on both
employer and member contributions.

(ii) SERS Plan 3 members:
employer contributions only.

(5) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Classified employee" - RCW 41.35.010(37).

(b) "Member" - RCW 41.35.010(5).

(c) "Service" - RCW 41.35.010(7).

(d) "Substitute employee” - RCW 41.35.010(38).

Interest is charged on

AMENDATORY SECTION (Amending WSR 02-18-046,

filed 8/28/02, effective 9/30/02)

WAC 415-110-728 IfI work in both a SERS position
and TRS position during the same school year, which sys-
tem will I be in? (1) If you work in both a SERS and TRS
position during the same year, your membership status and
the nature of your positions will determine the system your
employer will report you in. You will be reported in either
SERS or TRS according to the following table:

((Former-TRS-Rlan-1-Members-/
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RCW-41-32-013-and WAC-H5-H2-146:))

Former TRS Plan 1 Members !/

Typeof
Employment 3/

€ ) er

em You Will Be ed

A SERS-eligible position and a
full-time teaching position

Same SERS employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for both positions.

A SERS-eligible position and a

less than full-time teaching posi-
tion

Same SERS employer

SERS regular reporting for both positions.

Separate SERS employers

SERS regular reporting for SERS position, _

TRS substitute reporting for TRS position. If the service
qualifies you to reestablish membership under RCW
41.32.240 and you choose to purchase the service, then any

previously reported SERS service for that same fiscal year

will be transferred to TRS.

1631

Permanent

fan
=
jore]
=
=<
=
o=
tndd
a.




PERMANENT

WSR 04-04-041

Washington State Register, Issue 04-04

Iypeof
Employment ¥

Type of Employer(s)

System You Will Be Reported In

A SERS substitute or jneligible
position and a full-time teaching
position

Same SERS employer

egular reporting for both positions.

Separate SERS employers

IRS regular reporting for TRS position.

SERS substitute reporting for SERS position. If you
choose to purchase the service. it will be billed in TRS.

SERS substitute or ineligibl
position and a less than full-time

Same SERS employer

egular reporting if combined, the position would

uali 1-time teachin. sition. Otherwise report all

position

teachin siti of the time as TRS substitute reporting.
Separate SERS employers SERS substitute reporting for SERS position.
substitute reporting for TRS position. If the TRS ser-
vice qualifies you to reestablish membership and you
choose to purchase the service credit. then any time for that
ame fisc ust be purchased as TRS service credit.
If the SERS service qualifies you for membership and you
choose to purchase only the SERS service, it will be billed
in SERS.
IRS Plan 1 Members
Iypeof
Emplovment ¥ Type of Employer(s) System You Will Be Reported In

A SERS-eligible position and a Same employer regul ing for both positions.

full-time teaching position Separate SERS employers | TRS regular reporting for both positions.

A SERS-eligible position and a Same employer egul ing for bo sitions.

less than full-time teaching posi- | Separate SERS employers e ing for both positions.

tion

A SERS substitute or ineligible Same emplovyer lar reporting for both positions.

sition and a full-time teachi Separate SERS employers egular reporting for TRS position.

SERS substitute reporting for SERS position. If you pur-
chase the SERS service, it will be billed into TRS.

A_SERS substitute or ineligible
position and less than full-time
teaching position

Same employer egular reporting for both positions.
Separate SERS employers egul orting for TRS position.
bsti rting for SERS position. If vou pur-

chase the SERS service, it will be billed into TRS.

IRS Plan 2 or 3 Members

Typeof
Employment ¥

Type of Employer(s)

System You Will Be Reported In

A SERS-eligib iti nd
TRS-eligible position

Same employer

IRS regular reporting for both positions.

Separate SERS employers

JIRS regular reporting for both positions.

A SERS-eligible position and a
TRS-ineligible or substitute posi-

tion

Same employer regul rting for both positions.
Separate SERS employers regular reporting for SERS position.

IRS substitute reporting for TRS position. If you choose to
purchase the service, then any previously reported SERS

ervice for that same school year will be transferred to TRS.

Permanent
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Type of
Employment / Type of Employer(s) System You Will Be Reported In

A SERS-ineligible or substitute

position and a TRS-eligible posi-
tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for TRS position.

SERS substitute reporting for the SERS position. If the

SERS service qualifies for membership, then it would be
billed into TRS.

A SERS-ineligible or substitute
position and a TRS-ineligible or
substitute position

Same employer

TRS regular reporting if combined, the position would qual-
ify as an eligible teaching position. Otherwise report all of
the time as TRS substitute reporting.

Separate SERS employers

TRS substitute reporting for TRS position. If you choose to
purchase the service credit, then any time for that same fis-
cal year must be purchased as TRS service credit.

SERS substitute reporting for SERS position. If the SERS

service qualifies you for membership and you choose to pur-
chase only the SERS service, it will be billed in SERS.

E embe
Type of
Employment / Type of Employer(s) System You Will Be Reported In

A SERS-eligible position and a
TRS-eligible position

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for both positions.

A SERS-eligible position and a
TRS-ineligible or substitute posi-
tion

Same employer

SERS regular reporting for both positions.

Separate SERS employers

SERS regular reporting for SERS position.

TRS substitute reporting for TRS position. If the service

qualifies you to establish membership and you choose to
purchase the service, then any previously reported SERS
service for that same school year will be transferred to TRS.

A SERS-ineligible or substitute -
position and a TRS-eligible posi-

tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

TRS regular reporting for TRS position.

SERS substitute reporting for the SERS position. If you
purchase the SERS service, it would be billed into TRS.

A SERS-ineligible or substitute
position and a TRS-ineligible or
substitute position

Same employer

TRS regular reporting if combined, the position would
qualify as an eligible teaching position. Otherwise report all
of the time as TRS substitute reporting.

Separate SERS employers

TRS substitute reporting for TRS position. If the TRS ser-
vice qualifies you to establish membership and you choose
to purchase the service credit, then any time for that same
fiscal year must be purchased as TRS service credit.

SERS substitute reporting for SERS position. If you

choose to purchase only the SERS service, it will be billed
in SERS.

(65]
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eit 0 lember
Typeof
Employment 3/ Type of Employer(s) tem You Will Be Reported In

A SERS-eligible position and a Same employer

IRS regular reporting for both positions.

TRS-eligible position

Separate SERS employers

TRS regular reporting for both positions.

A SERS-eligible position and a Same employer

SERS regular reporting for both positions.

TRS-ineligible or substitute posi-

tion

Separate SERS employers

SERS regular reporting for SERS position.

IRS substitute reporting for TRS position. If the service
qualifies you to establish membership and you choose to

purchase the service, then any previously reported SERS

service for that same school year will be transferred to
TRS.

A SERS-ineligible or substitute
position and a TRS-eligible posi-

tion

Same employer

TRS regular reporting for both positions.

Separate SERS employers

IRS regular reporting for TRS position.

SERS substitute reporting for the SERS position. If the
SERS service qualifies for membership, and you choose to
purchase the service, then it would be billed into TRS.

PERMANENT

A SERS-ineligible or substitute Same employer
position and a TRS-ineligible or

substitute position

regular reporting if combined, the position would
ualify as an eligible teaching position. Otherwise report

all of the time as TRS substitute reporting.

Separate SERS employers

TRS substitute reporting for TRS position. If the TRS ser-
vice qualifies you to establish membership and you choose
to purchase the service credit, then any time for that same
school year must be purchased as TRS service credit.

RS substitute reporting for SERS position. If the SERS
service qualifies you for membership and you choose to
purchase only the SERS service. it will be billed in SERS.

Yy "Former TRS 1 member," as used here, means you terminate your membership by withdrawing your contributions.

y Means during the same school year.

(2) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) "Eligible position" - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

(b) "Employer” - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

(c) "Inmeligible position” - RCW 41.35.010 (SERS);
RCW 41.32.010 (TRS).

(d) "Member" - RCW 41.35.010 (SERS); RCW
41.32.010 (TRS).

(e) "Membership” - RCW 41.35.030 (SERS).

() "Report” - WAC 415-110-010.

(g) "Service" - RCW 4135010 (SERS); RCW
41.32.010 (TRS).

AMENDATORY SECTION (Amending WSR 02-03-120,
filed 1/23/02, effective 3/1/02)

WAC 415-110-910 Conversion of service from PERS
to SERS. (1) You will be converted from the public

Permanent
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employees' retirement system (PERS) to the school
employees' retirement system (SERS) if:

(a) You were employed with a school district or educa-
tional service district in an eligible position as of September
1, 2000;

(b) You participated and then separated in PERS prior to
September 1, 2000, and became reemployed in an eligible
position at a school district or educational service district
after September 1, 2000;

(©) You are a participating member in PERS and move to
a SERS employer in an eligible position after September 1,
2000;

(d) You were or are a participating member of PERS

Plan 2 and establish membership in SERS through the substi-

tute process. (See WAC 415-110-680.
(e) You retired out of PERS Plan 2 and:

(1) Returned to PERS covered employment and became
an active PERS member; and
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(ii) Were a member as of September 1, 2000, at a school
district or educational service district; or

((¢eY)) (f) You retired out of PERS Plan 2 and:

(i) Returned to PERS covered employment and became
an active PERS member;

(ii) Separated from your PERS position; and

(iii) Become employed in an eligible SERS position
prior to applying for reretirement in PERS.

(2) What happens to my existing PERS service and
account history when I am converted from PERS to
SERS membership? All of your PERS service and account
history with any PERS employer will be moved to SERS.

(3) How many times will my PERS service be moved
to SERS? Your PERS service shall be moved to SERS only
once pursuant to subsection (1) of this section. After you
have been converted from PERS to SERS, subsequent reen-
rollment(s) into SERS shall not cause any additional conver-
sions of any PERS service. Any future eligible employment
in PERS shall be reported into PERS and any future eligible
employment in SERS shall be reported into SERS.

Employed in PERS prior to conversion.
Joe has 15 years of service in PERS. He has
been employed by a school district for the
last 5 years. Joe previously was employed
by a county for 10 years.
Conversion from PERS to SERS. Since
Joe is employed with the school district on
September 1, 2000, his PERS service is
moved to SERS service. Both his 5 years
of service with the school district and his
10 years of service with the county are
moved to SERS. Joe's PERS account now
has zero service credit and contributions;
Joe's SERS account now has 15 years of
service credit and contributions.
Return to PERS service. After another
year of service with the school district, Joe
separates employment with 16 years of
credit in SERS and returns to employment
with the county. Joe's 16 years of service
remains in SERS and he begins to accrue
service in PERS, starting from zero, for his
new employment with the county.
Return to SERS employment. Joe works
for the county for 5 years. He now has 5
years of service credit in PERS and he still
has 16 years of service credit in SERS. Joe
separates employment from the county and
goes back to work in a SERS covered posi-
tion with an educational service district.
Joe's PERS employer will stop reporting
him and the educational service district will
begin reporting Joe into SERS. He will
begin accumulating service in SERS start-
ing at 16 years. The 5 years of service that
Joe rendered at the county stays in PERS.
(4) If 1 am a PERS Plan 2 retiree and become
employed in an eligible SERS position, will my service be
converted from PERS to SERS? Except as allowed in sub-
section (1)((¢)-and)) (e) and (f) of this section, a PERS Plan

Example:
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2 retiree will not have any of his or her service, account or
retirement history converted to SERS. -

WSR 04-04-042
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 29, 2004, 11:44 a.m.]

Date of Adoption: January 28, 2004.
Purpose: The rule establishes and clarifies:

. The maximum number of hours an individual provider
or personal aide can be paid for one client that receives
COPES, Medicaid Personal Care, or Chore services in
their home;

. The maximum number of hours an individual provider
or personal aide can be paid when this individual pro-
vider or personal aide is a parent, step-parent, or adop-
tive parent and lives in the same household as the cli-
ent; and

. Definition language.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-71-0202.

Statutory Authority for Adoption:
74.09.520.

Adopted under notice filed as WSR 03-22-055 on Octo-
ber 31, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency s Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1,
Amended 1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 1, Amended 1, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 28, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

RCW 74.08.090,

AMENDATORY SECTION (Amending WSR 03-13-052,
filed 6/12/03, effective 7/13/03)

WAC 388-71-0202 Long-term care services—Defini-
tions. The department shall use the definition in this section
for long-term care services.

"Long-term care services'' means the services admin-
istered directly or through contract by the aging and adult ser-
vices administration of the department, including but not lim-
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ited to nursing facility care and home and community ser-
vices.

""Aged person'" means a person sixty-five years of age
or older.

""Agency provider' means a licensed home care agency
or a licensed home health agency having a contract to provide
long-term care personal care services to a client in the client's
own home.

"Application” means a written request for medical
assistance or long-term care services submitted to the depart-
ment by the applicant, the applicant's authorized representa-
tive, or, if the applicant is incompetent or incapacitated,
someone acting responsibly for the applicant. The applicant
shall submit the request on a form prescribed by the depart-
ment.

"Assessment'' or ''reassessment' means an inventory
and evaluation of abilities and needs based on an in-person
interview in the client's own home or other place of resi-
dence.

"Attendant care" means the chore personal care ser-
vice provided to a grandfathered client needing full-time care
due to the client's need for:

(1) Assistance with personal care; or

(2) Protective supervision due to confusion, forgetful-
ness, or lack of judgment. Protective supervision does not
include responsibilities a legal guardian should assume such
as management of property and financial affairs.

" Authorization'" means an official approval of a depart-
mental action, for example, a determination of client eligibil-
ity for service or payment for a client's long-term care ser-
vices.

"Blind person' means a person determined blind as
described under WAC 388-511-1105 by the division of dis-
ability determination services of the medical assistance
administration.

"Categorically needy' means the financial status of a
person as defined under WAC ((388-503-0318)) 388-500-
0005.

"Client”" means an applicant for service or a person cur-
rently receiving services.

"Community residence' means:

(1) The client's "own home"' as defined in this section;

(2) Licensed adult family home under department con-
tract;

(3) Licensed boarding home under department contract;

(4) Licensed children's foster home;

(5) Licensed group care facility, as described in chapter
388-148 WAC; or

(6) Shared living arrangement as defined in this section.

"Community spouse'’ means a person as described
under WAC 388- 513 1365 (1)(b)

((" :;1'.. < H -""-

sonal-eare-serviees:))

"Contracted program' means services provided by a
licensed and contracted home care agency or home health
agency.

"COPES'" means community options program entry
system.
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"Department" means the state department of social and
health services.

"Direct personal care services" means verbal or phys-
ical assistance with tasks involving direct client care which
are directly related to the client's ((handieapping)) disabling
condition. Such assistance is limited to allowable help with
the tasks of ambulation, bathing, body care, dressing, eating,
personal hygiene, positioning, self-medication, toileting,
transfer, as defined in "personal care services'" below.

"Disabled”” means a person determined disabled as
described under WAC 388-511-1105 by the division of dis-
ability determination services of the medical assistance
administration.

"Disabling condition" means a condition which pre-
vents a person from self-performance of personal care tasks
without assistance.

"Estate recovery’ means the department's activity in
recouping funds after the client's death which were expended
for long-term care services provided to the client during the
client's lifetime per WAC 388-527-2742.

"Grandfathered client” means a chore personal care
services client approved for either:

(1) Attendant care services provided under the chore per-
sonal care program when these services began before April 1,
1988; and

(2) Family care services provided under the chore per-
sonal care program when these services began before Decem-
ber 14, 1987; and

(3) The client was receiving the same services as of June
30, 1989; and

(4) Chore personal services when these services began
before August 1., 2001.
""Home health agency' means a licensed:

(1) Agency or organization certified under Medicare to
provide comprehensive health care on a part-time or intermit-
tent basis to a patient in the patient’s place of residence and
reimbursed through the use of the client's medical identifica-
tion card; or

(2) Home health agency, certified or not certified under
Medicare, contracted and authorized to provide:

(a) Private duty nursing; or

(b) Skilled nursing services under an approved Medicaid
waiver program.

""Household assistance" means assistance with inciden-
tal household tasks provided as an integral, but subordinate
part of the personal care furnished directly to a client by and
through the long-term care programs as described in this
chapter. Household assistance is considered an integral part
of personal care when such assistance is directly related to the
client's medical or mental health condition, is reflected in the
client's service plan, and is provided only when a client is
assessed as needing personal care assistance with one or more
direct personal care tasks. Household assistance tasks include
travel to medical services, essential shopping, meal prepara-
tion, laundry, housework, and wood supply.

"Income" means "income" as defined under WAC
388-500-0005.

"Individual provider'' means a person employed by a
community options program entry system (COPES) or Med-
icaid personal care client when the person:
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(1) Meets or exceeds the qualifications as defined under
WAC 388-71-0500 through ((388-7-08580)) 388-71-05640;

(2) Has signed an agreement to provide personal care
services to a client; and

(3) Has been authorized payment for the services pro-
vided in accordance with the cliént's service plan.

"Individual provider program (IPP)'"' means a method
of chore personal care service delivery where the client
employs and supervises the chore personal care service pro-
vider.

"Institution’ means an establishment which furnishes
food, shelter, medically-related services, and medical care to
four or more persons unrelated to the proprietor. ''Institu-
tion" includes medical facilities, nursing facilities, and insti-
tutions for the mentally retarded, but does not include correc-
tional institutions.

"Institutional eligible client’” means a person whose
eligibility is determined under WAC 388-513-1315.

"Institutionalized client'" means the same as defined in
WAC 388-513-1365(f).

"Institutional spouse’’ means a person described under
WAC 388-513-1365 (1)(e).

""Medicaid" means the federal aid Title XIX program
under which medical care is provided to:

(1) Categorically needy as defined under WAC ((388-
503-0310)) 388-500-0005; and

(2) Medically needy as defined under WAC ((388-503-
©320)) 388-500-0005.

""Medical assistance' means the federal aid Title XIX
program under which medical care is provided to the categor-
ically needy as defined under WAC ((388-503-0310-and 388-
503-1105)) 388-500-0005.

""Medical institution"” means an institution defined
under WAC 388-500-0005.

""Medically necessary’ and "'medical necessity'' mean
the same as defined under WAC 388-500-0005.

'""Medically oriented tasks'' means direct personal care
services and household assistance provided as an integral but
subordinate part of the personal care and supervision fur-
nished directly to a client.

""Mental health professional’’ means a person defined
under WAC 388-865-0150.

"Own home'" means the client's present or intended
place of residence:

(1) In a building the client rents and the rental is not con-
tingent upon the purchase of personal care services as defined
in this section; or

(2) In a building the client owns; or

(3) In a relative's established residence; or

(4) In the home of another where rent is not charged and
residence is not contingent upon the purchase of personal
care services as defined in this section.

"Personal care aide' means a person meeting the
department's qualification and training requirements and pro-
viding direct personal care services to a client. The personal
care aide may be an employee of a contracted agency pro-
vider or may be an individual provider employed by the cli-
ent.

"Personal care services" means both physical assis-
tance and/or prompting and supervising the performance of
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direct personal care tasks and household tasks, as listed in (1)
through (17) of this subsection. Such services may be pro-
vided for clients who are functionally unable to perform all or
part of such tasks or who are incapable of performing the
tasks without specific instructions. Personal care services do
not include assistance with tasks that are age appropriate for
children under age eighteen or performed by a licensed health
professional.

(1) "Ambulation'' means assisting the client to move
around. Ambulation includes supervising the client when
walking alone or with the help of a mechanical device such as
a walker if guided, assisting with difficult parts of walking
such as climbing stairs, supervising the client if client is able
to propel a wheelchair if guided, pushing of the wheelchair,
and providing constant or standby physical assistance to the
client if totally unable to walk alone or with a mechanical
device.

(2) "Bathing" means assisting a client to wash. Bathing
includes supervising the client able to bathe when guided,
assisting the client with difficult tasks such as getting in or
out of the tub or washing back, and completely bathing the
client if totally unable to wash self.

(3) "Body care' means assisting the client with exer-
cises, skin care including the application of nonprescribed
ointments or lotions, changing dry bandages or dressings
when professional judgment is not required and pedicure to
trim toenails and apply lotion to feet. In adult family homes
or in licensed boarding homes contracting with DSHS to pro-
vide assisted living services, dressing changes using clean
technique and topical ointments must be delegated by a reg-
istered nurse in accordance with chapter 246-840 WAC.
"Body care'' excludes:

(a) Foot care for clients who are diabetic or have poor
circulation; or

(b) Changing bandages or dressings when sterile proce-
dures are required.

(4) "Dressing” means assistance with dressing and
undressing. Dressing includes supervising and guiding client
when client is dressing and undressing, assisting with diffi-
cult tasks such as tying shoes and buttoning, and completely
dressing or undressing client when unable to participate in
dressing or undressing self. '

(5) "Eating" means assistance with eating. Eating
includes supervising client when able to feed self if guided,
assisting with difficult tasks such as cutting food or buttering
bread, and feeding the client when unable to feed self.

(6) "Essential shopping' means assistance with shop-
ping to meet the client's health care or nutritional needs. Lim-
ited to brief, occasional trips in the local area to shop for food,
medical necessities, and household items required specifi-
cally for the health, maintenance, and well-being of the cli-
ent. Essential shopping includes assisting when the client can
participate in shopping and doing the shopping when the cli-
ent is unable to participate.

(7) "Housework" means performing or helping the cli-
ent perform those periodic tasks required to maintain the cli-
ent in a safe and healthy environment. Activities performed
include such things as cleaning the kitchen and bathroom,
sweeping, vacuuming, mopping, cleaning the oven, and
defrosting the freezer, shoveling snow. Washing inside win-
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dows and walls is allowed, but is limited to twice a year.
Assistance with housework is limited to those areas of the
home which are actually used by the client. This task is not a
maid service and does not include yard care.

(8) "Laundry" means washing, drying, ironing, and
mending clothes and linens used by the client or helping the
client perform these tasks.

(9) ""Meal preparation'’ means assistance with prepar-
ing meals. Meal preparation includes planning meals includ-
ing special diets, assisting clients able to participate in meal
preparation, preparing meals for clients unable to participate,
and cleaning up after meals. This task may not be authorized
to just plan meals or clean up after meals. The client must
need assistance with actual meal preparation.

(10) "Personal hygiene'' means assistance with care of
hair, teeth, dentures, shaving, filing of nails, and other basic
personal hygiene and grooming needs. Personal hygiene
includes supervising the client when performing the tasks,
assisting the client to care for the client's own appearance,
and performing grooming tasks for the client when the client
is unable to care for own appearance.

(11) "Positioning’ means assisting the client to assume
a desired position, assistance in turning and positioning to
prevent secondary disabilities, such as contractures and bal-
ance deficits or exercises to maintain the highest level of
functioning which has already been attained and/or to prevent
the decline in physical functional level. (Range of motion
ordered as part of a physical therapy treatment is not
included.)

(12) "Self-medication" means assisting the client to
self-administer medications prescribed by attending physi-
cian. Self-medication includes reminding the client of when it
is time to take prescribed medication, handing the medication
container to the client, and opening a container.

(13) "'Supervision'' means being available to:

(a) Help the client with personal care tasks that cannot be
scheduled, such as toileting, ambulation, transfer, position-
ing, some medication assistance; and

(b) Provide protective supervision to a client who cannot
be left alone because of impaired judgment.

(14) "'Toileting" means assistance with bladder or
bowel functions. Toileting includes guidance when the client
is able to care for own toileting needs, helping client to and
from the bathroom, assisting with bedpan routines, using
incontinent briefs on client, and lifting client on and off the
toilet. Toileting may include performing routine perineal
care, colostomy care, or catheter care for the client when cli-
ent is able to supervise the activities. In adult family homes or
in licensed boarding homes contracting with DSHS to pro-
vide assisted living services colostomy care and catheteriza-
tion using clean technique must be delegated by a registered
nurse in accordance with chapter 246-840 WAC.

(15) "Transfer" means assistance with getting in and
out of a bed or wheelchair or on and off the toilet or in and out
of the bathtub. Transfer includes supervising the client when
able to transfer if guided, providing steadying, and helping
the client when client assists in own transfer. Lifting the cli-
ent when client is unable to assist in their own transfer
requires specialized training.
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(16) "Travel to medical services” means accompany-
ing or transporting the client to a physician's office or clinic
in the local area to obtain medical diagnosis or treatment.

(17) "Wood supply'’ means splitting, stacking, or carry-
ing wood for the client when the client uses wood as the sole
source of fuel for heating and/or cooking. This task is limited
to splitting, stacking, or carrying wood the client has at own
home. The department shall not allow payment for a provider
to use a chain saw or to fell trees.

"Physician' means a doctor of medicine, osteopathy, or
podiatry, as defined under WAC 388-500-0005.

"Plan of care'" means a ''service plan' as described
under WAC 388-71-0205.

"Property owned' means any real and personal prop-
erty and other assets over which the client has any legal title
or interest.

"Provider" or ""provider of service'' means an institu-
tion, agency, or person:

(1) Having a signed department agreement to furnish
long-term care client services; and

(2) Qualified and eligible to receive department pay-
ment.

"Relative' means((:

B)) for chore personal care service, a client's spouse,
father, mother, son, or daughter((z

"Service plan' means a plan for long-term care service
delivery as described under WAC 388-71-0205.

) ((ll

"SSI-related' means a person who is aged, blind, or
disabled.

"Supervision'' means a person available to a long-term
care client as defined under "personal care services."

"'Supplemental Security Income (SSI)"' means the fed-
eral program as described under WAC 388-500-0005.

"Title XIX" is the portion of the federal Social Security
Act which authorizes federal funding for medical assistance
programs, e.g., nursing facility care, COPES, Medically
Needy Residential waiver and Medicaid personal care home
and community-based services.

"Transfer of resources” means the same as defined
under WAC 388-513-1365 (1)(g)-

"Unscheduled tasks" means ambulation, toileting,
transfer, positioning, and unscheduled medication assistance
as described in this chapter.
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NEW SECTION

WAC 388-71-0530 How many hours can my individ-
ual provider, agency provider, or personal aide work if I
am receiving COPES, Medicaid Personal Care, or Chore
services? The number of hours you are eligible to receive on
COPES, Medicaid Personal Care, or Chore services is based
on the hours generated by your assessment.

(1) If your individual provider is not your parent, step-
parent, or adoptive parent living in the same household, you
may have a single worker (individual provider or personal
aide) work up to one hundred eighty-four hours per month.
You may have other qualified providers work any hours in
excess of one hundred eighty-four hours per month that you
are eligible to receive, but no single provider may work more
than one hundred eighty-four hours for you.

(2) If your individual provider is your parent, step-par-
ent, or adoptive parent who lives in the same household as
you, you may have that person work up to ninety-six hours
per month. Whether one or both parents are your individual
providers, the limit is ninety-six hours. You may have other
qualified workers (individual provider, agency worker, or
personal aide) work any hours in excess of ninety-six hours
per month that you are eligible to receive, but no single pro-
vider may work more than one hundred eighty-four hours for
you.

WSR 04-04-043
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed January 29, 2004, 11:47 a.m.]

Date of Adoption: January 28, 2004.

Purpose: The Division of Developmental Disabilities is
amending rules in chapter 388-820 WAC to specify health
and safety standards that service providers must meet to sup-
port clients in mental health crisis diversion services. The
rules also specify training requirements for staff working
with clients in these settings and administrative responsibili-
ties of the contractor. The standards will ensure provision of
supports to client in DDD-contracted mental health crisis
diversion services that are consistent with the division's phi-
losophy of community supports and establish standards for
monitoring these services. The standard added regarding
safety features is to also clarify requirements for providers
regarding the health and safety of clients receiving commu-
nity residential services and support services. DDD also pro-
poses revisions to: Correct errors in rules adopted as WSR
01-22-020; clarify the language of the rules; and clarify
requirements for providers. New sections adopted are WAC
388-820-053, 388-820-073, 388-820-083, 388-820-403, and
388-820-553.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-820-020, 388-820-030, 388-820-050,
388-820-060, 388-820-070, 388-820-090, 388-820-100, 388-
820-120, 388-820-230, 388-820-260, 388-820-290, 388-820-
300, 388-820-310, 388-820-320, 388-820-330, 388-820-340,

WSR 04-04-052

388-820-350, 388-820-400, 388-820-410, 388-820-550, 388-
820-560, 388-820-600, 388-820-650, and 388-820-690.

Statutory Authority for Adoption: RCW 71A.12.030.

Other Authority: Chapter 71A.12 RCW.

Adopted under notice filed as WSR 03-21-033 on Octo-
ber 8, 2003.

Changes Other than Editing from Proposed to Adopted
Version: In WAC 388-820-020, the definition of "(SSP) state
supplemental payment” was revised to conform to the defini-
tion of the same term in chapter 388-827 WAC; and in WAC
388-820-320, a new subsection was added: "(1) Pass back-
ground check as per WAC 388-820-310," and other subsec-
tions were renumbered accordingly.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5,
Amended 21, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 5, Amended 24, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 28, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 04-05 issue of the Register.

WSR 04-04-052
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed January 30, 2004, 12:24 p.m.]

Date of Adoption: January 27, 2004.

Purpose: Incorporation by reference of the 2004 edition
of the Uniform Standards of Professional Appraisal Practice,
the generally recognized national organized standards of real
estate appraisal. Incorporation by reference is required
because to incorporate the whole text would be unduly cum-
bersome and expensive.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-125-200.

Statutory Authority for Adoption: RCW 18.140.030(1)
and 18.235.030(1).

Adopted under notice filed as WSR 04-01-138 on
December 19, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0. .

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule

Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 1, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
January 27, 2004
Mykel D. Gable
Assistant Director, BPD

AMENDATORY SECTION (Amending WSR 03-02-040,
filed 12/24/02, effective 1/24/03)

WAC 308-125-200 Standards of practice. (1) The
standard of practice governing real estate appraisal activities
will be the ((2603)) 2004 edition of the Uniform Standards of
Professional Appraisal Practice of the Appraisal Foundation.
A copy of the Uniform Standards of Professional Appraisal
Practice is available for review and inspection at the office of
the Real Estate Appraiser Unit Office, Olympia, Washington.
The Uniform Standards of Professional Appraisal Practice is
a copyright document. Copy of the full text may be obtained
from the Appraisal Foundation at The Appraisal Foundation,
P.O. Box 96734, Washington, DC 20090-6734.

(2) Expert review appraisers as defined by RCW
18.140.010(11) while performing expert reviews pursuant to
chapter 18.140 RCW are exempt from the Uniform Standards
of Professional Appraisal Practice, Standard 3 review provi-
sions while performing expert reviews for the director.

WSR 04-04-054
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed January 30, 2004, 1:50 p.m., effective January 30, 2004]

Date of Adoption: January 28, 2004.

Purpose: This rule will amend WAC 246-840-990 Fees
and renewal cycle, to reflect fees and renewal cycle for regis-
tered nursing technicians.

Citation of Existing Rules Affected by this Order:
Amending 1 [WAC 246-840-990].

Statutory Authority for Adoption: RCW 43.70.250.

Other Authority: Chapter 18.79 RCW.

Adopted under notice filed as WSR 03-24-072 on
December 1, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.
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~ Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0. ,

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 1, Repealed O.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
department is setting an immediate effective date for this rule
under RCW 34.04.380 (3)(a) because there was an emer-
gency clause in chapter 258, Laws of 2003, requiring the
requirements for this program to take effect immediately.
The fees in this rule have been in place under emergency
rules until the permanent rules could be finalized through this
order of adoption.

Effective Date of Rule: January 30, 2004.

January 30, 2004
M. C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-840-990 Fees and renewal cycle. (1)
Licenses for practical nurse and registered nurse must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2.

(2) Licenses for advanced registered nurse must be
renewed every two years on the practitioner's birthday as pro-
vided in chapter 246-12 WAC, Part 2.

(3) Registrations for nursing technicians must be
renewed every year on the practitioner's birthday as provided
in chapter 246-12 WAC, Part 2. The renewal must be accom-
panied by an attestation as described in chapter 258, Laws of
2003. This attestation will include the nursing technician's
anticipated graduation date. If the anticipated graduation
date is within one year, the registration will expire thirty days
after the anticipated graduation date. The expiration date
may be extended to sixty days after graduation if the nursing
technician can show good cause as defined in WAC 246-840-
010(15).

(4) The following nonrefundable fees shall be charged
by the health professions quality assurance division of the
department of health. Persons who hold an RN and an LPN
license shall be charged separate fees for each license. Per-
sons who are licensed as an advanced registered nurse practi-
tioner in more than one specialty will be charged a fee for
each specialty:

RN/LPN fees: _
Title of Fee Fee
Application (initial or endorsement) $65.00
License renewal 50.00
Late renewal penalty 50.00
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Title of Fee ' Fee
Expired license reissuance 50.00
Inactive renewal 20.00
Expired inactive license reissuance 20.00
Inactive late renewal penalty 10.00
Duplicate license 20.00
Verification of licensure/education (written) 25.00
Advanced registered nurse fees:
Title of Fee Fee
ARNP application with or without prescriptive

authority (per speciality) $65.00
ARNP renewal with or without prescriptive

authority (per speciality) 50.00
ARNP late renewal penalty (per speciality) 50.00
ARNP duplicate license (per speciality) 20.00
ARNP written verification of license

(per speciality) 25.00
Nurse technologist fees:

of Fee Fee

Application fee registration $130.00
Renewal of registration 90.00
Duplicate registration 15.00
Registration late renewal penalty 50.00
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PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed January 30, 2004, 1:53 p.m.]

Date of Adoption: January 15, 2004.

Purpose: To protect public health by tracking certain
general licensees and the devices they possess, and assuring
that general licensees are aware of and understand the
requirements for possession of devices containing radioac-
tive materials. These new rules incorporate 10 C.F.R. Parts
30, 31, and 32 and are required in order for the Department of
Health to maintain its agreement state status with the Nuclear
Regulatory Commission.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-232-020, 246-232-040, 246-232-050,
246-232-060, 246-233-001, 246-233-020, 246-235-093, 246-
235-095, 246-235-097, 246-239-080, and 246-254-090.

Statutory Authority for Adoption: RCW 70.98.050.

Adopted under notice filed as WSR 03-23-133 on
November 19, 2003.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 7, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 6,
Amended 4, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

January 28, 2004
Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending Order 184, filed
7/24/91, effective 8/24/91)

WAC 246-232-020 Types of licenses. Licenses for
radioactive materials are of two types: General and specific.

(1) General licenses provided in chapter 246-233 WAC
are effective without the filing of applications with the
department or the issuance of licensing documents to the par-
ticular persons, although registration or the filing of a certifi-
cate with the department may be required by the particular
general license. The general licensee is subject to all other
applicable portions of these regulations and any limitations of
the general license. ‘

(2) Specific licenses require the submission of an appli-
cation to the department and the issuance of a licensing doc-
ument by the department. The licensee is subject to all appli-
cable portions of these regulations as well as any limitations
specified in the licensing document. (See chapter 246-235
WAC)

AMENDATORY SECTION (Amending WSR 01-02-068,
filed 12/29/00, effective 1/29/01)

WAC 246-232-040 Reciprocal recognition of
licenses. (1) Subject to these regulations, any person who
holds a specific license from the United States Nuclear Reg-
ulatory Commission or any agreement state or licensing state,
and issued by the agency having jurisdiction where the lic-
ensee maintains an office for directing the licensed activity
and at which radiation safety records are normally main-
tained, is hereby granted a general license to conduct the
activities authorized in such licensing document within this
state for a period not in excess of one hundred eighty days in
that twelve month period which commences the date
approval is granted, and the appropriate fee received, by the
department provided that:

(a) The licensing document does not limit the activity
authorized by such document to specified installations or
locations;

(b) The licensed activity is not conducted in an area
under exclusive federal jurisdiction;

(c) The out-of-state licensee notifies the department in
writing and pays or has paid the appropriate fee (refer to
chapter 246-254 WAC), at least three days prior to each entry
to the state to engage in such activity. The written notification
must be sent to the Radioactive Materials Section, Depart-
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ment of Health, Mailstop 47827, Olympia,-Washington
98504-7827 and the fee should be sent to Washington State
Department of Health, Revenue Accounting, P.O. Box 1099,
Olympia, Washington 98504. Such notification shall indicate
the location, period, and type of proposed possession and use
within the state, and shall be accompanied by copies of the
pertinent licensing documents. If, for a specific case, the
three-day period would impose an undue hardship on the out-
of-state licensee, the licensee may, upon telephone applica-

tion to the department (360 236-3220), obtain permission to .

proceed sooner. The department may waive the requirement
for filing additional written notifications during the remain-
der of the twelve months following the receipt of the initial
notification from a person engaging in activities under the
general license provided in this subsection;

(d) The out-of-state licensee complies with all applicable
regulations of the department and with all the terms and con-
ditions of the licensing document, except any such terms and
conditions which may be inconsistent with applicable regula-
tions of the department;

(e) The out-of-state licensee supplies such other infor-
mation as the department may request; and

(f) The out-of-state licensee shall not transfer or dispose
of radioactive material possessed or used under the general
license provided in this subsection except by transfer to a per-
son:

(i) Specifically licensed by the department or by the
United States Nuclear Regulatory Commission, an agreement
state or a licensing state to receive such material; or

(ii) Exempt from the requirements for a license for such
material under WAC 246-232-010(1).

(2) Notwithstanding the provisions of subsection (1) of
this section, any person who holds a specific license issued
by the United States Nuclear Regulatory Commission, an
agreement state or a licensing state authorizing the holder to
manufacture, transfer, install, or service a device described in
WAC 246-233-020((¢4))) within the areas subject to the
jurisdiction of the licensing body is hereby granted a general
license to install, transfer, demonstrate or service a device in
this state in areas not under exclusive federal jurisdiction pro-
vided that:

(a) Such person shall file a report with the department
within thirty days after the end of each calendar quarter in
which any device is transferred to or installed in this state.
Each such report shall identify each general licensee to whom
such device is transferred by name and address, the type of
device transferred, and the quantity and type of radioactive
material contained in the device;

(b) The device has been manufactured, labeled, installed,
and serviced in accordance with applicable provisions of the
specific license issued to such person by the United States
Nuclear Regulatory Commission, an agreement state or a
licensing state;

(c) Such person shall assure that any labels required to be
affixed to the device under regulations of the authority which
licensed manufacture of the device bear a statement that
"Removal of this label is prohibited"; and

(d) The holder of the specific license shall furnish to
each general licensee to whom such device is transferred or
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on whose:premises such device is installed a copy of the gen-
eral license contained in WAC 246-233-020(4).

(3) The department may withdraw, limit, or qualify its
acceptance of any specific license or equivalent licensing
document issued by another agency, or any product distrib-
uted pursuant to such licensing document, upon determining
that such action is necessary in order to prevent undue hazard
to public health and safety or property.

AMENDATORY SECTION (Amending Order 245, filed
2121792, effective 3/23/92)

WAC 246-232-050 Terms and conditions of licenses.
(1) Each license issued pursuant to this part shall be subject to
all the provisions of the act, as now or hereafter in effect, and
to all rules, regulations, and orders of the department.

(2) No license issued or granted under chapters 246-233
and 246-235 WAC and no right to possess or utilize radioac-
tive material granted by any license issued pursuant to chap-
ters 246-233 and 246-235 WAC shall be transferred,
assigned, or in any manner disposed, either voluntarily or
involuntarily, directly or indirectly, through transfer of con-
trol of any license to any person unless the department shall,
after securing full information find that the transfer is in
accordance with the provisions of the act, and shall give its
consent in writing.

(3) Each person licensed by the department pursuant to
chapters 246-233 and 246-235 WAC shall confine use and
possession of the material licensed to the locations and pur-
poses authorized by the license.

(4) Approval of licensee's procedures by the department
does not release the licensee from responsibility if adherence
to these procedures results in undue exposure to individuals
or loss of control of radioactive material.

(5) Each specific licensee shall notify the department of
health, ((divisien-of)) radiation protection, in writing, within
five working days following the filing of a voluntary or invol-
untary petition for bankruptcy by or against:

(a) The licensee;

(b) A person controlling the licensee or listing the license
or licensee as property of the estate; or

(c) An affiliate of the licensee.

(6) ((Fhis)) The specific licensee's bankruptcy notifica-
tion must include:

(a) The bankruptcy court in which the petition for bank-
ruptcy was filed;

(b) The date of the filing of the petition;

(c) A complete and detailed inventory of all radioactive
material possessed under the license including nuclide, form,
activity and planned disposition;

(d) An estimation of the type and quantities of radioac-
tive material the licensee plans to continue to receive and/or
use on a routine basis;

(e) A description of security and storage for the radloac-
tive material currently possessed;

(f) A plan for radioactive waste disposal, the estimated
completion date(s), and the cost;

(2) An evaluation of facility and equipment contamina-
tion, estimate of clean up costs, and a decontamination plan
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which includes a thorough description of how the clean up
will be funded and how it will be accomplished;

(h) An organizational chart specifying sole owners, part-
nerships, or officers in the corporation who have legal and
fiscal responsibilities for the licensee; :

(i) A description of any other changes affecting the terms
and conditions of the radioactive materials license.

(7) Each specific licensee shall notify the department
within five working days if any items in subsection (6) of this
section change during bankruptcy proceedings.

(8) The department will consider clean up costs as part of
the licensee's administrative costs if decontamination is nec-
essary to comply with these regulations;

(9) Each general licensee that js required to register by
WAC 246-233-020 (3)(k) shall notify the department of
health, radiation protection, in writing, immediately follow-
ing the filing of a voluntary or involuntary petition for bank-
ruptcy by or against:

(a) The licensee;

(b) A person controlling the licensee or listing the license
or licensee as property of the estate; or

(c) An affiliate of the licensee.

(10) The general licensee's bankruptcy notification must
include:

(2) The bankruptcy court in which the petition for bank-
ruptcy was filed; and

(b) The date of the filing of the petition.

(11) For the purposes of this section, "affiliate” means:

(a) A person as defined in WAC 246-220-010 that
directly or indirectly owns, controls, or holds with power to
vote, twenty percent or more of the outstanding voting secu-
rities of the licensee (unless that person holds such securities
(i) in a fiduciary or agency capacity without sole discretion-
ary power to vote such securities, or (ii) solely to secure a
debt, if such person has not in fact exercised such power to
vote);

(b) A corporation, twenty percent or more of whose out-
standing voting securities are directly or indirectly owned,
controlled, or held with power to vote, by the licensee;

(c) A person whose business is operated under a lease or
operating agreement by a licensee, or person substantially all
of whose property is operated under an operating agreement
with the licensee; or

(d) A person that operates the business or substantially
all of the property of the licensee under a lease or operating
agreement.

AMENDATORY SECTION (Amending WSR 00-07-085,
filed 3/15/00, effective 4/15/00)

WAC 246-232-060 Termination of licenses and
decommissioning of sites and separate buildings or out-
door areas. (1) Each specific licensee shall immediately
notify the department in writing when the licensee decides to
permanently discontinue all activities involving materials
authorized under the license and request termination of the
license. This notification and request for termination of the
license must include the reports and information specified in
subsection (3)(c) and (d) of this section. The licensee is sub-
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ject to the provisions of subsections (3) and (4) of this sec-
tion, as applicable.

(2) No less than thirty days before the expiration date
specified in a specific license, the licensee shall either:

(a) Submit an application for license renewal under
WAC 246-235-050; or

(b) Notify the department in writing if the licensee
decides not to renew the license.

(3) If a specific licensee does not submit an application
for license renewal under WAC 246-235-050, the licensee
shall on or before the expiration date specified in the license:

(a) Terminate use of radioactive material;

(b) Properly dispose of radioactive material;

(c) Submit a completed departmental form "Certificate
of disposition of radioactive material" or equivalent; and

(d) Submit a radiation survey report to confirm the
absence of radioactive materials or establish the levels of
radioactive contamination, unless the department determines
a radiation survey report is not necessary.

(i) If no radioactive contamination attributable to activi-
ties conducted under the license is detected, the licensee shall
submit a certification that no detectable radioactive contami-
nation was found. If the information submitted under this
paragraph and subsection (3)(c) and (d) of this section is ade-
quate, the department will notify the licensee in writing that
the license is terminated.

(ii) If detectable levels of radioactive contamination
attributable to activities conducted under the license are
found, the license continues in effect beyond the expiration
date, if necessary, with respect to possession of residual
radioactive material present as contamination until the lic-
ensee meets the criteria established in chapter 246-246 WAC
and the department notifies the licensee in writing that the
license is terminated. During this time, the licensee is subject
to the provisions of subsection (4) of this section. In addition
to the information submitted under subsection (3)(c) and (d)
of this section, the licensee shall submit a plan for decontam-
ination, if necessary.

(4) Each specific licensee who possesses residual radio-
active material under subsection (3)(d)(ii) of this section, fol-
lowing the expiration of the facility and/or equipment date
specified in the license, shall:

(a) Be limited to actions, involving radioactive material
related to decontamination and preparation for release in
accordance with chapter 246-246 WAC; and

(b) Continue to control entry to restricted areas until:

(i) Such areas are suitable for release in accordance with
chapter 246-246 WAC;

(ii) Contaminated equipment complies with guidance
contained in WAC 246-232-140, Schedule D; and

(iii) The department notifies the licensee in writing that
the license is terminated.

(5) Each general licensee licensed under the provisions
of WAC ((246-233-620(8))) 246-233-040, shall immediately
notify the department in writing when the licensee decides to
discontinue all activities involving radioactive materials
authorized under the general license. Such notification shall
include a description of how the generally licensed material
was disposed and the results of facility surveys, if applicable,
to confirm the absence of radioactive materials.
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(6) Within sixty days of the occurrence of any of the fol-
lowing, each specific licensee shall provide notification to the
department in writing of such occurrence, and either begin
decommissioning its site, or any separate building or outdoor
area that contains residual radioactivity so that the site, build-
ing, or outdoor area is suitable for release in accordance with
chapter 246-246 WAC, or submit within twelve months of
notification a decommissioning plan, if required by subsec-
tion (10)(a) of this section, and begin decommissioning upon
approval of that plan if:

(a) The license has expired or has been revoked by the
department; or

(b) The licensee has decided to permanently cease prin-
cipal activities, as defined in this section, at the entire site or
in any separate building or outdoor area that contains residual
radioactivity such that the site, building, or outdoor area is
unsuitable for release in accordance with chapter 246-246
WAC; or

(c) No principal activities under the license have been
conducted for a period of twenty-four months; or

(d) No principal activities have been conducted for a
period of twenty-four months in any separate building or out-
door area that contains residual radioactivity such that the
building or outdoor area is unsuitable for release in accor-
dance with chapter 246-246 WAC.

(7) As used in this section, principal activities means
activities authorized by the license which are essential to
achieving the purpose(s) for which the license was issued or
amended. Storage during which no licensed material is
accessed for use or disposal and activities incidental to
decontamination or decommissioning are not principal activ-
ities.

(8) Coincident with the notification required by subsec-
tion (6) of this section, the licensee shall maintain in effect all
decommissioning financial assurances established by the lic-
ensee pursuant to WAC 246-235-075 or as required by this
section. The amount of the financial assurance must be
increased, or may be decreased, as appropriate, to cover-the
detailed cost estimate for decommissioning established pur-
suant to subsection (10)(d)(v) of this section. Following
approval of the decommissioning plan, a licensee may reduce
the amount of the financial assurance as decommissioning
proceeds and radiological contamination is reduced at the site
with the approval of the department.

(9) The department may grant a request to extend the
time periods established in subsection (6) of this section if the
department determines that this relief is not detrimental to the
public health and safety and is otherwise in the public inter-
est. The request must be submitted no later than thirty days
before notification pursuant to subsection (6) of this section.
The schedule for decommissioning set forth in subsection (6)
of this section may not commence until the department has
made a determination on the request.

(10)(a) A decommissioning plan must be submitted if
required by license condition or if the procedures and activi-
ties necessary to carry out decommissioning of the site or
separate building or outdoor area have not been previously
approved by the department and these procedures could
increase potential health and safety impacts to workers or to
the public, such as in any of the following cases:
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(i) Procedures would involve techniques not applied rou-
tinely during cleanup or maintenance operations;

(ii) Workers would be entering areas not normally occu-
pied where surface contamination and radiation levels are
significantly higher than routinely encountered during opera-
tion;

(iii) Procedures could result in significantly greater air-
borne concentrations of radioactive materials than are present
during operation; or

(iv) Procedures could result in significantly greater
releases of radioactive material to the environment than those
associated with operation.

(b) The department may approve an alternate schedule
for submittal of a decommissioning plan required pursuant to
subsection (6) of this section if the department determines
that the alternative schedule is necessary to the effective con-
duct of decommissioning operations and presents no undue
risk from radiation to the public health and safety and is oth-
erwise in the public interest.

(c) Procedures such as those listed in (a) of this subsec-
tion with potential health and safety impacts may not be car-
ried out prior to approval of the decommissioning plan.

(d) The proposed decommissioning plan for the site or
separate building or outdoor area must include:

(i) A description of the conditions of the site or separate
building or outdoor area sufficient to evaluate the acceptabil-
ity of the plan;

(ii) A description of planned decommissioning activities;

(iii) A description of methods used to ensure protection
of workers and the environment against radiation hazards
during decommissioning;

(iv) A description of the planned final radiation survey;

(v) An updated detailed cost estimate for decommission-
ing, comparison of that estimate with present funds set aside
for decommissioning, and a plan for assuring the availability
of adequate funds for completion of decommissioning;

(vi) A description of the physical security plan and mate-
rial control and accounting plan provisions in place during
decommissioning;

(vii) For decommissioning plans calling for completion
of decommissioning later than twenty-four months after plan
approval, the plan shall include a justification for the delay
based on the criteria in subsection (12) of this section.

(e) The proposed decommissioning plan will be
approved by the department if the information therein dem-
onstrates that the decommissioning will be completed as soon
as practicable and that the health and safety of workers and
the public will be adequately protected.

(11)(a) Except as provided in subsection (12) of this sec-
tion, licensees shall complete decommissioning of the site or
separate building or outdoor area as soon as practicable but
no later than twenty-four months following the initiation of
decommissioning.

(b) Except as provided in subsection (12) of this section,
when decommissioning involves the entire site, the licensee
shall request license termination as soon as practicable but no
later than twenty-four months following the initiation of
decommissioning.

(12) The department may approve a request for an alter-
native schedule for completion of decommissioning of the
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site or separate building or outdoor area, and license termina-
tion if appropriate, if the department determines that the alter-
native is warranted by consideration of the following:

(a) Whether it is technically feasible to complete decom-
missioning within the allotted twenty-four-month period;

(b) Whether sufficient waste disposal capacity is avail-
able to allow completion of decommissioning within the
allotted twenty-four-month period;

(c) Whether a significant volume reduction in wastes
requiring disposal will be achieved by allowing short-lived
radionuclides to decay;

(d) Whether a significant reduction in radiation exposure
to workers can be achieved by allowing short-lived radionu-
clides to decay; and

(e) Other site-specific factors which the department may
consider appropriate on a case-by-case basis, such as the reg-
ulatory requirements of other government agencies, lawsuits,
ground water treatment activities, monitored natural ground
water restoration, actions that could result in more environ-
mental harm than deferred cleanup, and other factors beyond
the control of the licensee.

(13) As the final step in decommissioning, the licensee
shall:

(a) Certify the disposition of all licensed material,
including accumulated wastes, by submitting a completed
certificate of disposition of radioactive material or equivalent
information; and

(b) Conduct a radiation survey of the premises where the
licensed activities were carried out and submit a report of the
results of this survey, unless the licensee demonstrates in
some other manner that the premises are suitable for release
in accordance with the criteria for decommissioning in chap-
ter 246-246 WAC. The licensee shall, as appropriate:

(i) Report levels of gamma radiation in units of mil-
lisieverts (microroentgen) per hour at one meter from sur-
faces, and report levels of radioactivity, including alpha and
beta, in units of megabecquerels (disintegrations per minute
or microcuries) per one hundred square centimeters—remov-
able and fixed—for surfaces, megabecquerels (microcuries)
per milliliter for water, and becquerels (picocuries) per gram
for solids such as soils or concrete; and

(ii) Specify the survey instrument(s) used and certify that
each instrument is properly calibrated and tested.

(14) Specific licenses, including expired licenses, will be
terminated by written notice to the licensee when the depart-
ment determines that:

(a) Radioactive material has been properly disposed;

(b) Reasonable effort has been made to elirinate resid-
uval radioactive contamination, if present; and

(c)(i) A radiation survey has been performed which dem-
onstrates that the premises are suitable for release in accor-
dance with the criteria for decommissioning in chapter 246-
246 WAC; or

(ii) Other information submitted by the licensee is suffi-
cient to demonstrate that the premises are suitable for release
in accordance with the criteria for decommissioning in chap-
ter 246-246 WAC; and

(d) Records required by subsections (16) and (18) of this
section have been received.
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(15) Specific licenses for uranium and thorium milling
are exempt from subsections (6)(d), (9) and (10) of this sec-
tion with respect to reclamation of tailings impoundments
and/or waste disposal areas.

(16) Prior to license termination, each licensee autho-
rized to possess radioactive material with a half-life greater
than one hundred twenty days, in an unsealed form, shall for-
ward the following records to the department:

(a) Records of disposal required by WAC 246-221-230
(8)(a); and

(b) Records of results required by WAC 246-221-230
(D).

(17) If licensed activities are transferred or assigned in
accordance with WAC 246-232-050(2), each licensee autho-
rized to possess radioactive material, with a half-life greater
than one hundred twenty days, in an unsealed form, shall
transfer the following records to the new licensee and the new
licensee will be responsible for maintaining these records
until the license is terminated:

(a) Records of disposal required by WAC 246-221-230
(8)(a); and

(b) Records of results required by WAC 246-221-230
(D(h).

(18) Prior to license termination, each licensee shall for-
ward the records required by WAC 246-235-075(6) to the
department.

AMENDATORY SECTION (Amending Order 184, filed
7/24/91, effective 8/24/91)

WAC 246-233-001 Purpose and scope. This chapter
establishes general licenses for the possession and use of
radioactive material contained in certain items and a general
license for ownership of radioactive material. Chapter 246-
232 WAC also contains provisions applicable to the ((subjeet

matter-of)) general licenses established in this part.

NEW SECTION

WAC 246-233-005 Ownership of radioactive mate-
rial. A general license is hereby issued to own radioactive
material without regard to quantity. Notwithstanding any
other provisions of this chapter, this general license does not
authorize the manufacture, production, transfer, receipt, pos-
session or use of radioactive material.

NEW SECTION

WAC 246-233-015 Certain devices and equipment. A
general license is hereby issued to transfer, receive, acquire,
own, possess, and use radioactive material incorporated in
the following devices or equipment which have been manu-
factured, tested and labeled by the manufacturer in accor-
dance with a specific license issued to the manufacturer by
the United States Nuclear Regulatory Commission for use
pursuant to Section 31.3 of 10 CFR Part 31. This general
license is subject to the provisions of WAC 246-220-020,
246-220-030, 246-220-040, 246-220-050, 246-220-060, 246-
220-070, chapters 246-232, 246-221%* and 246-222 WAC.

(1) Static elimination device. Devices designed for use
as static eliminators which contain, as a sealed source or
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sources, radioactive material consisting of a total of not more
than 500 microcuries of Polonium-210 per device.

(2) Ion generating tube. Devices designed for ionization
of air which contain, as a sealed source or sources, radioac-
tive material consisting of a total of not more than 500 micro-
curies of Polonium-210 per device or a total of not more than
50 millicuries of Hydrogen-3 (tritium) per device.

**  Attention is directed particularly to the provisions of chapter 246-
221 WAC which relate to the labeling of containers.

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-233-020 General ((Jieensesi—Radionetive
m&teml—etbei‘-t-hmeiﬂee-meteﬂal)) license—Certain
measuring, gauging or controlling devices.

@) A general license is hereby issued to commercial
and industrial firms and research, educational and medical
institutions, individuals in the conduct of their business, and
state or local government agencies to own, acquire, receive,
possess, use or transfer, in accordance with the provisions of
((b)—€ey;-and(d))) subsections (2). (3), and (4) of this ((sub-
seetion)) section, radioactive material excluding special
nuclear material contained in devices designed and manufac-
tured for the purpose of detecting, measuring, gauging or
controlling thickness, density, level, interface location, radia-
tion, leakage, or qualitative or quantitative chemical compo-
sition, or for producing light or an ionized atmosphere.

((66Y)) (2) The general license in ((¢a))) subsectioh (1) of
this ((subseetien)) section applies only toradioactive material
contained in devices which have been manufactured or ini-
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tially transferred and labeled in accordance with the specifi-

cations contained in a specific license issued by the depart-
ment pursuant to WAC 246-235-093 or in accordance with
the Nuclear Regulatory Commission, an agreement state or a
licensing state, which authorizes distribution or transfer of
devices to persons generally licensed by the United States
Nuclear Regulatory Commission, an agreement state or

licensing state**. The devices shall have been received from

one of the specific licensees described in this subsection or
through a transfer made under subsection (3)(h) of this sec-

tion,

*Note: Regulations under the Federal Food, Drug, and Cosmetic Act
authorizing the use of radioactive control devices in food pro-
duction require certain additional labeling thereon which is
found in Section 179.21 of 21 CFR Part 179.

((€e))) (3) Any person who owns, acquires, receives, pos-
sesses, uses or transfers radioactive material in a device pur-
suant to the general license in ((€&))) subsection (1) of this
((subseetion)) section:

((6®)) (a) Shall assure that all labels affixed to the devuce
at the time of receipt and bearing a statement that removal of
the label is prohibited are maintained thereon and shall com-
ply with all instructions and precautions provided by such
labels;

((a@h)) (b) Shall assure that the device is tested for leak-
age of radioactive material and proper operation of the on-off
mechanism and indicator, if any, at no longer than six-month
intervals or at such other intervals as are specified in the
label, however:

((6A))) (i) Devices containing only krypton need not be
tested for leakage of radioactive material; and

((@Y)) (ii) Devices containing only tritium or not more
than 100 microcuries of other beta and/or gamma emitting
material or 10 microcuries of alpha emitting material need
not be tested for any purpose. Devices held in storage in the
original shipping container prior to initial installation need
not be tested until immediately prior to use;

((@iD)) (c) Shall assure that the tests required by
((teXD)) (b) of this subsection and other testing, installing,
servicing, and removing from installation involving the
radioactive materials, its shielding or containment, are per-
formed:

((A))) (i) In accordance with the instructions provided
by the labels; or

(())) (ii) By a person holding a specific license from
the department or from the United States Nuclear Regulatory
Commission or from any agreement state or from a licensing
state to perform such activities;

((6¥))) (d) Shall maintain records showing compliance
with the requirements of ((¢e)Gi)-and-Gii))) (b) and (c) of this
subsection. The records shall show the results of tests. The
records also shall show the dates of performance and the
names of persons performing, testing, installing, servicing,
and removing from installation concerning the radioactive
material, its shielding or containment. Records of tests for
leakage of radioactive material required by ((¢e}6)) (b) of
this subsection shall be maintained for ((ene-yea#)) three
years after the next required leak test is performed or the
sealed source is transferred or disposed. Records of tests of
the on/ off mechanism and indicator required by ((¢e)¢#})) (b)
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of this subsection shall be maintained for ((ene-year)) three
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vidual identified by the transferee in accordance with (j) of

years after the next required test of the on/off mechanism and
indicator is performed or the sealed source is transferred or
disposed. Records of other testing, installation, servicing, and
removal from installation required by (c)((€#})) of this sub-
section shall be maintained for a period of ((+we)) three years
from the date of the recorded event or until the device is
transferred or disposed;

((é9)) (e) Upon the occurrence of a failure of or damage
to, or any indication of a possible failure of or damage to, the
shielding of the radioactive material or the on/off mechanism
or indicator, or upon the detection of 0.005 microcuries or
more removable radioactive material, shall immediately sus-
pend operation of the device until it has been repaired by the
manufacturer or other person holding a specific license from
the department, the United States Nuclear Regulatory Com-
mission, or from an agreement state or a licensing state to
repair such devices, or disposed by transfer to a person autho-
rized by a specific license to receive the radioactive material
contained in the device and, within thirty days, furnish to the
department a written report containing a brief description of
the event and the remedial action taken; and, in the case of
detection of 0.005 microcuries or more of removable radioac-

tive material or failure of or damage to a source likely to
result in contamination of the premises or the environs, a plan

for ensuring that the premises and environs are acceptable for
unrestricted use (see WAC 246-246-020);

((e#))) (f) Shall not abandon the device containing radio-
active material;

((eviD)) (g) Except as provided in ((€e}viii))) (h) of this
subsection, shall transfer or dispose the device containing
radioactive material only by transfer to a person holding a
specific license of the department, the United States Nuclear
Regulatory Commission, or an agreement state, or a licensing
state whose specific license authorizes the person to receive
the device and within thirty days after transfer of a device to
a specific licensee shall furnish to the department a report
containing identification of the device by manufacturer's (or
initial transferor's) name, model number, and serial number;
((and)) the name ((and)), address, and license number of the
person receiving the device, and the date of transfer. (Ne

. ireckif. the-devieed orrod to-tl 5
i i i iee)) Prior writ-
ten approval from the department is required before transfer-
ring the device to any other specific licensee not specifically
identified in this subsection;

((evii))) (h) Shall transfer the device to another general
licensee only:

((&A))) (i) Where the device remains in use at a particular
location. In such case, the transferor shall give the transferee
a copy of this ((subsectier)) section, a copy of WAC 246-
221-240, 246-221-250, 246-232-050, and 246-232-060, and
any safety documents identified in the label of the device and
within thirty days of the transfer, report to the department the
manufacturer's (or transferor's) name, model number, and
serial number of device transferred, the transferee's name and

mailing address ((ef-the-transferee)) for the location of use,

and thc name ((a-nd+ef—pesa-&ea—ef—&n—méwréue~l—wh&may

&aasferee)) tntle and Dhone number of the rcsnon51blc 1nd1-

this subsection to have knowledge of and authority to take
and requirements; or

((8Y)) (ii) Where the device is held in storage in the
original shipping container at its intended location of use
prior to initial use by a general licensee((:));

((6:)) (1) Shall comply with the provisions of WAC
246-221-240 and 246-221-250 for reporting radiation inci-
dents, theft or loss of licensed material, but shall be exempt
from the other requirements of chapters 246-221 and 246-222
WAC;

(j) Shall appoint an individual responsible for having
knowledge of the appropriate regulations and requirements
and the authority for taking required actions to comply with
appropriate regulations and requirements. The general lic-
ensee, through this individual, shall ensure the day-to-day
compliance with appropriate regulations and requirements.
This appointment does not relieve the general licensee of any
of its responsibility in this regard;

(k)(i) Shall register, in accordance with (k)(i) and (iii) of

this subsection, devices containing at least 370 MBgq (10
mCi) of Cesium-137. 3.7 MBq (0.1 mCi) of Strontium-90, 37

MBgq (1 mCi) of Cobalt-60. or 37 MBg (1 mCi) of Ameri-
cium-241 or any other transuranic (i.e., element with atomic
number greater than uranium (92)), based on the activity indi-
cated on the label. Each address for a location of use, as
described under (k)(iii)(D) of this subsection, represents a
separate general licensee and requires a separate registration
and fee;

(i) If in possession of a device meeting the criteria of

(k)(i) of this subsection, shall register these devices annually
with the department and shall pay the fee required by WAC
246-254-090. Registration must be done by verifying, cor-
recting, and/or adding to the information provided in a
request for registration received from the department. The
registration information must be submitted to the department
within thirty days of the date of the request for registration or
as otherwise indicated in the request. In addition, a general

licensee holding devices meeting the criteria of (k)(i) of this
subsection is subject to the bankruptcy notification require-
ment in WAC 246-232-050;

(iii) In registering devices. the general licensee shall fur-
nish the following information and any other information
specifically requested by the department:

(A) Name and mailing address of the general licensee;

(B) Information about each device: The manufacturer
(or initial transferor), model number, serial number, the radi-
onuclide and activity (as indicated on the label);

(C) Name, title, and telephone number of the responsible
person designated as a representative of the general licensee

under (j) of this subsection;

(D) Address or location at which the device(s) are used
and/or stored. For portable devices, the address of the pri-
mary place of storage;

(E) Certification by the responsible representative of the
general licensee that the information concerning the device(s)
has been verified through a physical inventory and checking

of label information;
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(F) Certification by the responsible representative of the

general licensee that they are aware of the requirements of the
general license;

(iv) Persons generally licensed by the U.S. Nuclear Reg-
ulatory Commission, or an agreement state with respect to
devices meeting the criteria in (k)(i) of this subsection are not
subject to registration requirements if the devices are used in
areas subject to Washington state jurisdiction for a period
less than one hundred eighty days in any calendar year, The
department will not request registration information from
such licensees;

(1) Shall report changes to the mailing address for the
location of use (including change in name of general lic-
ensee) to the department within thirty days of the effective
date of the change. For a portable device, a report of address
change is only required for a change in the device's primary
place of storage;

{m) Shall not hold devices that are not in use for longer
than two years. If devices with shutters are not being used,
the shutter must be locked in the closed position. The testing
required by (b) of this subsection need not be performed dur-
ing the period of storage only. However, when devices are
put back into service or transferred to another person, and
have not been tested within the required test interval, they
must be tested for leakage before use or transfer and the shut-
ter tested before use. Devices kept in standby for future use
are excluded from the two-year time limit if the genera] lic-
ensee performs quarterly physical inventories of these
devices while they are in standby.

((€4))) (4) The general license in ((¢a))) subsection (1) of
this ((subseetion)) section does not authorize the manufac-
ture, import or export of devices containing radioactive mate-
rial.

((€e)) (3) The general license provided in this subsection
is subject to the provisions of WAC 246-220-020, 246-220-
030, 246-220-040, 246-220-060, 246-220-070, 246-220-100,
246-221-240.246-221-250, 246-232-050, 246-232-060, 246-
232-070, 246-232-080, and 246-232-090.

()Y Luminons—safety-devicesforaireraft:

Permanent [(80]




Washington State Register, Issue 04-04 WSR 04-04-055

PERMANENT




WSR 04-04-055 Washington State Register, Issue 04-04

[—
—
Sded
=
=
=
=
(]
[~

Permanent [(821]



Washington State Register, Issue 04-04

060;246-220-070;246-220-100,-246-232-050,246-232-670;
246-232-080-and-246-232-096:))

NEW SECTION

WAC 246-233-025 General license—Luminous
safety devices for aircraft. (1) A general license is hereby
issued to own, receive, acquire, possess and use tritium or
Promethium-147 contained in luminous safety devices for
use in aircraft, provided:

(a) Each device contains not more than 10 curies of tri-
tium or 300 millicuries of Promethium-147; and

(b) Each device has been manufactured, assembled or
imported in accordance with a specific license issued by the
United States Nuclear Regulatory Commission, or each
device has been manufactured or assembled in accordance
with the specifications contained in a specific license issued
by the department or any agreement state to the manufacturer
or assembler of such device pursuant to licensing require-
ments equivalent to those in Section 32.53 of 10 CFR Part 32
of the regulations of the United States Nuclear Regulatory
Commission.

(2) Persons who own, receive, acquire, possess or use
luminous safety devices pursuant to the general license in this
subsection are exempt from the requirements of chapters
246-221 and 246-222 WAC except that they shall comply
with the provisions of WAC 246-221-240 and 246-221-250.

(3) This general license does not authorize the manufac-
ture, assembly, or repair of luminous safety devices contain-
ing tritium or Promethium-147.

(4) This general license does not authorize the owner-
ship, receipt, acquisition, possession or use of Promethium-
147 contained in instrument dials.

(5) This general license is subject to the provisions of
WAC 246-220-020, 246-220-030, 246-220-040, 246-220-
050, 246-220-060, 246-220-070, 246-220- 100, 246-232-050,
246-232-070, 246-232-080, and 246-232-090.

NEW SECTION

WAC 246-233-030 General license—Ice detection
devices. (1) A general license is hereby issued to own,
receive, acquire, possess, use and transfer Strontium-90 con-
tained in ice detection devices, provided each device contains
not more than 50 microcuries of Strontium-90 and each
device has been manufactured or imported in accordance
with a specific license issued by the United States Nuclear
Regulatory Commission or each device has been manufac-
tured in accordance with the specifications contained in a
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specific license issued by the department or any agreement
state to the manufacturer of such device pursuant to licensing
requirements equivalent to those in Section 32.61 of 10 CFR
Part 32 of the regulations of the United States Nuclear Regu-
latory Commission.

(2) Persons who own, receive, acquire, possess, use or
transfer Strontium-90 contained in ice detection devices pur-
suant to the general license in (a) of this subsection:

(a) Shall, upon occurrence of visually observable dam-
age, such as a bend or crack or discoloration from overheat-
ing to the device, discontinue use of the device until it has
been inspected, tested for leakage and repaired by a person
holding a specific license from the United States Nuclear
Regulatory Commission or an agreement state to manufac-
ture or service such devices; or shall dispose of the device
pursuant to the provisions of these regulations;

(b) Shall assure that all labels affixed to the device at the
time of receipt, and which bear a statement which prohibits
removal of the labels, are maintained thereon; and

(c) Are exempt from the requirements of chapters 246-
221 and 246-222 WAC except that such persons shall comply
with the provisions of WAC 246-221-170, 246-221-240, and
246-221-250.

(3) This general license does not authorize the manufac-
ture, assembly, disassembly or repair of Strontium-90
sources in ice detection devices.

(4) This general license is subject to the provisions of
WAC 246-220-020, 246-220-030, 246-220-040, 246-220-
060, 246-220-070, 246-220-100, 246-232-050, 246-232-070,
246-232-080, and 246-232-090.

NEW SECTION

WAC 246-233-035 General license—Calibration and
reference sources. (1) A general license is hereby issued to
those persons listed below to own, receive, acquire, possess,
use and transfer, in accordance with the provisions of subsec-
tions (4) and (5) of this section, Americium-241 in the form
of calibration or reference sources:

(a) Any person who holds a specific license issued by the
department which authorizes that person to receive, possess,
use and transfer radioactive material; or

(b) Any person who holds a specific license issued by the
United States Nuclear Regulatory Commission which autho-
rizes that person to receive, possess, use and transfer special
nuclear material.

(2) A general license is hereby issued to own, receive,
possess, use and transfer plutonium in the form of calibration
or reference sources in accordance with the provisions of sub-
sections (4) and (5) of this section to any person who holds a
specific license issued by the department which authorizes
that person to receive, possess, use and transfer radioactive
material.

(3) A general license is hereby issued to own, receive,
possess, use and transfer Radium-226 in the form of calibra-
tion or reference sources in accordance with the provisions of
subsections (4) and (5) of this section to any person who
holds a specific license issued by the department which
authorizes that person to receive, possess, use and transfer
radioactive material.
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(4) The general licenses in subsections (1), (2) and (3) of
this section apply only to calibration or reference sources
which have been manufactured in accordance with the speci-
fications contained in a specific license issued to the manu-
facturer or importer of the sources by the United States
Nuclear Regulatory Commission pursuant to Section 32.57
of 10 CFR Part 32 or Section 70.39 of 10 CFR Part 70 or
which have been manufactured in accordance with the speci-
fications contained in a specific license issued to the manu-
facturer by the department or any agreement state or licensing
state pursuant to licensing requirements equivalent to those
contained in Section 32.57 of 10 CFR Part 32 or Section
70.39 of 10 CFR Part 70 of the regulations of the United
States Nuclear Regulatory Commission.

(5) The general licenses provided in subsections (1), (2)
and (3) of this section are subject to the provisions of WAC
246-220-020, 246-220-030, 246-220-040, 246-220-060, 246-
220-070, 246-220-100, 246-232-050, 246-232-070, 246-232-
080, 246-232-090, chapters 246-221 and 246-222 WAC.

In addition, persons who own, receive, acquire, possess,
use or transfer one or more calibration or reference sources
pursuant to these general licenses:

(a) Shall not possess at any one time, at any one location
of storage or use, more than 5 microcuries of Americium-241
and 5 microcuries of plutonium and 5 microcuries of
Radium-226 in such sources;

(b) Shall not receive, possess, use or transfer such source
unless the source, or the storage container, bears a label
which includes one of the following statements or a substan-
tially similar statement which contains the information called
for in the following statement:

(i) The receipt, possession, use and transfer of this source,
Model . .. .... ,Serial No.. ...... , are subject to a
general license and the regulations of the United States
Nuclear Regulatory Commission or of a state with
which the commission has entered into an agreement
for the exercise of regulatory authority. Do not remove
this label.

CAUTION - RADIOACTIVE MATERIAL - THIS SOURCE CONTAINS

(AMERICIUM-241). (PLUTONIUM)*. DO NOT TOUCH RADIO-

ACTIVE PORTION OF THIS SOURCE

Name of manufacturer or importer

*Note: Showing only the name of the appropriate material.

(ii) - The receipt, possession, use and transfer of this source,
Model . ...... ,Serial No........ , are subject to a
general license and the regulations of any licensing
state. Do not remove this label.

CAUTION - RADIOACTIVE MATERIAL - THIS SOURCE CONTAINS

RADIUM-226. DO NOT TOUCH RADIOACTIVE PORTION OF THIS

SOURCE

Name of manufacturer or importer

(c) Shall not transfer, abandon, or dispose of such source
except by transfer to a person authorized by a license from
the department, the United States Nuclear Regulatory Com-
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mission, or an agreement state or licensing state to receive the
source;

(d) Shall store such source, except when the source is
being used, in a closed container adequately designed and
constructed to contain Americium-241, plutonium, or
Radium-226/Radon-222 which might otherwise escape dur-
ing storage; and

(e) Shall not use such source for any purpose other than
the calibration of radiation detectors or the standardization of
other sources.

(6) These general licenses do not authorize the manufac-
ture of calibration or reference sources containing Ameri-
cium-241, plutonium, or Radium-226.

NEW SECTION

WAC 246-233-040 General license for use of radioac-
tive material for certain in vitro clinical or laboratory
testing.* (1) A general license is hereby issued to any physi-
cian, veterinarian, clinical laboratory or hospital to receive,
acquire, possess, transfer or use, for any of the following
stated tests, in accordance with the provisions of subsections
(2), (3), (4), (5), and (6) of this section the following radioac-
tive materials in prepackaged units:

(a) Iodine-125, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not involv-
ing internal or external administration of radioactive mate-
rial, or the radiation therefrom, to human beings or animals.

(b) Iodine-131, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not involv-
ing internal or external administration of radioactive mate-
rial, or the radiation therefrom, to human beings or animals.

(c) Carbon-14, in units not exceeding 10 microcuries
each for use in in vitro clinical or laboratory tests not involv-
ing internal or external administration of radioactive mate-
rial, or the radiation therefrom, to human beings or animals.

(d) Hydrogen-3 (tritium), in units not exceeding 50
microcuries each for use in in vitro clinical or laboratory tests
not involving internal or external administration of radioac-
tive material, or the radiation therefrom, to human beings or
animals.

(e) Iron-59, in units not exceeding 20 microcuries each
for use in in vitro clinical or laboratory tests not involving
internal or external administration of radioactive material, or
the radiation therefrom, to human beings or animals.

(f) Cobalt-57, in units not exceeding 10 microcuries each
for use in in vitro clinical or laboratory tests not involving
internal or external administration of radioactive material, or
the radiation therefrom, to human beings or animals.

(g) Selenium-75, in units not to exceed 10 microcuries
each for use in in vitro clinical or laboratory tests not involv-
ing internal or external administration of radioactive mate-
rial, or the radiation therefrom, to human beings or animals.

(h) Mock lodine-125 reference or calibration sources, in
units not exceeding 0.05 microcurie of Iodine-129 and 0.005
microcurie of Americium-241 each for use in in vitro clinical
or laboratory tests not involving internal or external adminis-
tration of radioactive material, or the radiation therefrom, to
human beings or animals.
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*Note: The new drug provisions of the Federal Food, Drug and

Cosmetic Act also govern the availability and use of any
specific diagnostic drugs in interstate commerce.
b (2) No person shall receive, acquire, possess, use or
transfer radioactive material pursuant to the general license
established by subsection (1) of this section until that person
has received a validated copy of department Form RHF-15
"Certificate - in vitro testing with radioactive material under
general license.” Annual validation requires resubmittal of
revised department Form RHF-15 and submittal of the annual
fee to the department. The physician, veterinarian, clinical
laboratory or hospital shall furnish on department Form
RHF-15 the following information and such other informa-
tion as may be required by that form:

(a) Name and address of the physician, veterinarian, clin-
ical laboratory or hospital;

(b) The location of use; and

(c) A statement that the physician, veterinarian, clinical
laboratory or hospital has appropriate radiation measuring
instruments to carry out in vitro clinical or laboratory tests
with radioactive material as authorized under the general
license in subsection (1) of this section and that such tests
will be performed only by personnel competent in the use of
such instruments and in the handling of the radioactive mate-
rial.

(3) A person who receives, acquires, possesses Or uses
radioactive material pursuant to the general license estab-
lished by subsection (1) of this section shall comply with the
following:

(a) The general licensee shall not possess at any one
time, pursuant to the general license in subsection (1) of this
section at any one location of storage or use, a total amount of
Iodine-125, Iodine-131, Selenium-75, Iron-59, and/or
Cobalt-57 in excess of 200 microcuries.

(b) The general licensee shall store the radioactive mate-
rial, until used, in the original shipping container or in a con-
tainer providing equivalent radiation protection.

(c) The general licensee shall use the radioactive mate-
rial only for the uses authorized by subsection (1) of this sec-
tion.

(d) The general licensee shall not transfer the radioactive
material to a person who is not authorized to receive it pursu-
ant to a license issued by the department, the United States
Nuclear Regulatory Commission, any agreement state or
licensing state, nor transfer the radioactive material in any
manner other than in the unopened, labeled shipping con-
tainer as received from the supplier.

(e) The general licensee shall dispose of the Mock
TIodine-125 reference or calibration sources described in sub-
section (1)(h) of this section as required by WAC 246-221-
170.

(4) The general licensee shall not receive, acquire, pos-
sess, or use radioactive material pursuant to subsection (1) of
this section:

(a) Except as prepackaged units which are labeled in
accordance with the provision of an applicable specific
license issued pursuant to WAC 246-235-097 or in accor-
dance with the provisions of a specific license issued by the
United States Nuclear Regulatory Commission, or any agree-
ment state or licensing state which authorizes the manufac-
ture and distribution of Iodine-125, Iodine-131, Carbon-14,
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Hydrogen-3 (tritium), Iron-59, Selenium-75, Cobalt-57, or
Mock Iodine-125 to persons generally licensed under this
subsection or its equivalent; and

(b) Unless one of the following statements, as appropri-
ate, or a substantially similar statement which contains the
information called for in one of the following statements,
appears on a label affixed to each prepackaged unit or
appears in a leaflet or brochure which accompanies the pack-
age:
This radioactive material shall be received, acquired, pos-
sessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or labo-
ratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals. Its receipt, acquisition, possession, use and transfer
are subject to the regulations and a general license of the
United States Nuclear Regulatory Commission or of a state
with which the commission has entered into an agreement for
the exercise of regulatory authority.

Name of manufacturer

This radioactive material shall be received, acquired, pos-
sessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or labo-
ratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals. Its receipt, acquisition, possession, use and transfer
are subject to the regulations and a general license of a licens-
ing state.

Name of manufacturer

(5) The physician, veterinarian, clinical laboratory or
hospital possessing or using radioactive material under the
general license of subsection (1) of this section shall report in
writing to the department, any changes in the information
previously furnished in the "Certificate - in vitro testing with
radioactive material under general license,” department Form
RHF-15. The report shall be furnished within thirty days
after the effective date of such change.

(6) This general license is subject to the provisions of
WAC 246-220-020, 246-220-030, 246-220-040, 246-220-
060, 246-220-070, 246-220-090 and 246-220-100. In addi-
tion, any person using radioactive material pursuant to the
general license of subsection (1) of this section is exempt
from the requirements of chapters 246-221 and 246-222
WAC with respect to radioactive material covered by that
general license, except that such persons using the Mock
Todine-125 described in subsection (1)(h) of this section shall
comply with the provisions of WAC 246-221-170, 246-221-
240, and 246-221-250 and of these regulations.

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-235-093 Manufacture, assembly or distri-
bution of devices under general license. (1) An application
for a specific license to manufacture or initially transfer or
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distribute devices containing radioactive material, excluding
special nuclear material, to persons generally licensed under
WAC 246-233-020((¢4))) or equivalent regulations of the
United States Nuclear Regulatory Commission, an agreement
state or a licensing state will be approved if:

(a) The applicant satisfies the general requirements of
WAC 246-235-020;

(b) The applicant submits sufficient information relating
to the design, manufacture, prototype testing, quality control,
labels, proposed uses, installation, servicing, leak testing,
operating and safety instructions, and potential hazards of the
device to provide reasonable assurance that:

(i) The device can be safely operated by persons not hav-
ing training in radiological protection;

(i) Under ordinary conditions of handling, storage and
use of the device, the radioactive material contained in the
device will not be released or inadvertently removed from the
device, and it is unlikely that any person will receive in one
year a dose in excess of ten percent of the limits specified in
the table in WAC 246-221-010(1); and

(iti) Under accident conditions (such as fire and explo-
sion) associated with handling, storage and use of the device,
itis unlikely that any person would receive an external radia-
tion dose or dose commitment in excess of the following
organ doses:

Whole body; head and trunk; active blood-forming organs;
gonads; orlensofeye ..................... 15 rems

Hands and forearms; feet and ankles; localized areas of
skin averaged over areas no larger than one square centime-
L S 200 rems

Otherorgans ............................ 50 rems

(c) Each device bears a durable, legible, clearly visible
label or labels approved by the department, which contain in
a clearly identified and separate statement:

() Instructions and precautions necessary to assure safe
installation, operation and servicing of the device (documents
such as operating and service manuals may be identified in
the label and used to provide this information);

(ii) The requirement, or lack of requirement, for leak
testing, or for testing any on-off mechanism and indicator,
including the maximum time interval for such testing, and the
identification of radioactive material by isotope, quantity of
radioactivity, and date of determination of the quantity; and

(iii) The information called for in one of the following
statements, as appropriate, in the same or substantially simi-
lar form:

(A) The receipt, possession, use and transfer of this
device, Model. ...... ,Serial No........ Note*, are subject
to a general license or the equivalent, and the regulations of
the United States Nuclear Regulatory Commission or a state
with which the United States Nuclear Regulatory Commis-
sion has entered into an agreement for the exercise of regula-
tory authority. This label shall be maintained on the device in
a legible condition. Removal of this label is prohibited.

CAUTION - RADIOACTIVE MATERIAL

(Name of manufacturer or distributor)*

Permanent
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(B) The receipt, possession, use and transfer of this
device, Model ......... ,Serial No......... Note*, are sub-
ject to a general license or the equivalent, and the regulations
of a licensing state. This label shall be maintained on the
device in a legible condition. Removal of this label is prohib-
ited.

CAUTION - RADIOACTIVE MATERIAL

(Name of manufacturer or distributor)*

*Note: The model, serial number, and name of the manufacturer or
distributor may be omitted from this label provided the infor-
mation is elsewhere specified in labeling affixed to the device.

(d) Each device having a separable source housing that
provides the primary shielding for the source also_bears, on
the source housing, a durable Jabel containing the device
model number and serial number, the isotope and quantity,

the words. "CAUTION - RADIOACTIVE MATERIAL." the radia-

tion symbol described in WAC 246-221-120, and the name of
the manufacturer or initial distributor;

(e) Each device meeting the criteria of WAC 246-233-
020 (3)(k). bears a permanent (e.g.. embossed. etched,
stamped. or engraved) labe] affixed to the source housing if
separable. or the device if the source housing is not separable.
that includes the words. "CAUTION - RADIOACTIVE MATE-
RIAL,” and, if practicable, the radiation symbo] described in
WAC 246-221-120.

(2) In the event the applicant desires that the device be
required to be tested at intervals longer than six months,
either for proper operation of the on-off mechanism and indi-
cator, if any, or for leakage of radioactive material or for
both, the applicant shall include in the application sufficient
information to demonstrate that such longer interval is justi-
fied by performance characteristics of the device or similar
devices and by design features which have a significant bear-
ing on the probability or consequences of leakage of radioac-
tive material from the device or failure of the on-off mecha-
nism and indicator. In determining the acceptable interval for
the test for leakage of radioactive material, the department
will consider information which includes, but is not limited
to:

(@) Primary containment (source capsule);

(b) Protection of primary containment;

(c) Method of sealing containment;

(d) Containment construction materials;

(e) Form of contained radioactive material;

(f) Maximum temperature withstood during prototype
tests;

(g) Maximum pressure withstood during prototype tests;

(h) Maximum quantity of contained radioactive material;

(i) Radiotoxicity of contained radioactive material; and

() Operating experience with identical devices or simi-
larly designed and constructed devices.

(3) In the event the applicant desires that the general lic-
ensee under WAC 246-233-020((&4))), or under equivalent
regulations of the United States Nuclear Regulatory Commis-
sion, an agreement state or a licensing state be authorized to
install the device, collect the sample to be analyzed by a spe-
cific licensee for leakage of radioactive material, service the
device, test the on-off mechanism and indicator, or remove
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the device from installation, the applicant shall include in the
application written instructions to be followed by the general
licensee, estimated calendar quarter doses associated with
such activity or activities, and bases for such estimates. The
submitted information shall demonstrate that performance of
such activity or activities by an individual untrained in radio-
logical protection, in addition to other handling, storage, and
use of devices under the general license, is unlikely to cause
that individual to receive in one year a radiation dose in
excess of ten percent of the limits specified in the table in
WAC 246-221-010(1).

(4) Each person licensed under subsection (1) of this sec-
tion to distribute or initially transfer devices to generally
licensed persons shall, prior to the transfer to the intended
user or the initial transfer to an intermediate person. if used:

(a) Furnish to the intended user and to each person to
whom a device is transferred as an intermediary. the follow-

(i) A copy of the general license contained in WAC 246-
233-020(( i

IrWAC246-233-020(4y))._If WAC 246-233-020 (3)(b). ().

and (d) or (k) do not apply, those subsections may be omitted;
(i) A copy of WAC 246-232-050, 246-221-230, 246-

221-240, and 246-221-250;

(iii) A list of the services that can only be performed by
a specific licensee: and

(iv) Information on acceptable disposal options includ-
ing estimated costs of disposal;

(b) Furnish to the intended user in another jurisdiction
and to each person to whom a device is transferred as an
intermediary, the following:

(i) A copy of the ((general-license)) appropriate regula-
tions, equivalent to WAC 246-233-020, 246-232-050, 246-

221-230, 246-221-240, and 246-221-250, contained in the
United States Nuclear Regulatory Commission's, agreement

state's, or licensing state's regulation ((equivelent-te-WAC

copy of the general license in WAC 246 233 020(((4))) is
furnished to such a person, it shall be accompanied by a note
explaining that the use of the device is regulated by the
United States Nuclear Regulatory Commission, agreement
state or licensing state under requirements substantially the
same as those in WAC 246-233-020((¢4)))._If certain subsec-
tions do not apply to the particular device, those subsections
may be omitted;

(ii) A list of the services that can only be performed by a
specific licensee;

(iii) Information on acceptable disposal options includ-

ing estimated cost of disposal;
(iv) The name or title, address, and phone number of the
contact at the appropriate regulatory agency from which

additional information may be obtained; and
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(v) An indication that U.S. Nuclear Regulatory Commis-
sion policy is to issue high civil penalties for improper dis-
posal;

(c) Report to the department all transfers of such devices
to persons for use under the general license in WAC 246-233-
020((()) and all receipts of devices from persons licensed
under WAC 246-233-020.

(i) Such report shall ((identify)) include:

(A) The identity of each general licensee by name and

lmg address((—en—md-n-wdaal—bmme—md#et—pes*&eﬂwhe

the—geﬂefa-l—l-leeﬂsee-)) for the locatlon of use; 1f there is no

mailing address for the location of use, an alternative address
for the general licensee shall be submitted along with infor-
mation on the actual location of use;

(B) The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with
the appropriate regulations and requirements;

(C) The date of transfer;
(D) The type ((end)), model number and serial number of

device transferred((;)); and

(E) The quantity and type of radioactive material con-
tained in the device.

(ii) If one or more intermediate persons will temporarily
possess the device at the intended place of use prior to its pos-
session by the user, the report shall include identification of
each intermediate person by name, address, contact, and rela-
tionship to the intended user.

(iii) For devices received from persons generally
licensed under WAC 246-233-020, the report must include:

(A) The identity of the general licensee by name and
address:

(B) The type, model number, and serial number of the
device received:

(C) The date of receipt; and

(D) In the case of devices not initially transferred by the
reporting licensee, the name of the manufacturer or initial
transferor.

(iv) If the licensee makes changes to a device possessed
by a person generally licensed under WAC 246-233-020,
such that the label must be changed to update required infor-
mation, the report must identify the general licensee. the

device, and the changes to information on the device label.
(v) If no transfers have been made to or from persons

generally licensed under WAC 246-233-020((¢4))) during the
reporting period, the report shall so indicate.

(vi) The report shall cover each calendar quarter, shall
clearly indicate the period covered by the report, and shall be
filed within thirty days ((thereafter)) of the end of the calen-
dar quarter. '

(vii) The report shall clearly identify the specific licensee
submitting the report and include the license number of the

specific licensee.
(d) Reports to other departments.

(i) Report to the United States Nuclear Regulatory Com-
mission all transfers of such devices to persons for use under
the United States Nuclear Regulatory Commission general
license in Section 31.5 of 10 CFR Part 31 and all receipts of
devices therefrom.

Permanent
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(ii) Report to the responsible department all transfers of
devices manufactured and distributed pursuant to this section
for use under a general license in that state's regulations
equivalent to WAC 246-233-020((4})) and all receipts of
devices from persons generally licensed under WAC 246-
233-020 or equivalent.

(iil) Such reports shall ((identify-each-generaHicensee by

ment-and-the-general-licensee;)) include:
(A) The identity of each general licensee by name and

mailing address for the location of use; if there is no mailing

address for the location of use, an alternative address for the

general licensee shall be submitted along with information on
the actual location of use:

(B) The name, title, and phone number of the person
identified by the general licensee as having knowledge of and
authority to take required actions to ensure compliance with
the appropriate regulations and requirements;

(C) The date of transfer;
(D) The type and model of the device transferred(());

and

(E) The quantity and type of radioactive material con-
tained in the device.

(iv) If one or more intermediate persons will temporarily
possess the device at the intended place of use prior to its pos-
session by the user, the report shall include identification of
each intermediate person by name, address, contact, and rela-
tionship to the intended user.

(v) For devices received from persons generally licensed

under WAC 246-233-020, the report must include:
(A) The identity of the general licensee by name and

address;

(B) The type, model number, and serial number of the

device received;

(C) The date of receipt; and

(D) In the case of devices not initially transferred by the
reporting licensee, the name of the manufacturer or initial

transferor.

(vi) If the licensee makes changes to a device possessed
by a person generally licensed under WAC 246-233-020,
such that the label must be changed to update required infor-
mation, the report must identify the general licensee, the

device, and the changes to information on the device label.
(vii) The report shall be submitted within thirty days

after the end of each calendar quarter in which such a device
is transferred to the generally licensed person and shall
clearly indicate the period covered by the report.

((6¥))) (viii) The report shall clearly identify the specific
licensee submitting the report and include the license number

of the specific licensee.
(ix) If no transfers have been made to United States

Nuclear Regulatory Commission licensees during the report-
ing period, this information shall be reported to the United
States Nuclear Regulatory Commission.

((649)) (x) If no transfers have been made to general lic-
ensees within a particular state during the reporting period,
this information shall be reported to the responsible depart-
ment upon request of the department.
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ments-of subseetion(4)-of this-seetion)) concerning transfers
and receipts of devices that support the reports required by
this section. Records required by this section shall be main-
tained for a period of three years following the date of the

recorded event.

(D If a notification of bankruptcy has been made under
WAC 246-233-050 or the license is to be terminated, each
person licensed under this section shall provide, upon
request, to the department. the United States Nuclear Regula-
tory Commission, an agreement state. or a licensing state,
records of final disposition required under subsection (4) of

this section.

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-235-095 Manufacture, assembly, or distri-
bution of luminous safety devices, certain calibration
sources or ice detectors under general license. (1) Special
requirements for the manufacture, assembly or repair of
luminous safety devices for use in aircraft. An application for
a specific license to manufacture, assemble or repair lumi-
nous safety devices containing tritium or promethium-147 for
use in aircraft for distribution to persons generally licensed
under WAC ((246-233-020¢5))) 246-233-025 will be
approved subject to the following conditions:

(a) The applicant satisfies the general requirements spec-
ified in WAC 246-235-020; and

(b) The applicant satisfies the requirements of Sections
32.53,32.54, 32.55, 32.56, 32.101 of 10 CFR Part 32 or their
equivalent.

(2) Special requirements for license to manufacture cal-
ibration sources containing americium-241, plutonium or
radium-226 for distribution to persons generally licensed
under WAC ((246-233-020(7)) 246-233-035. An application
for a specific license to manufacture calibration and reference
sources containing americium-241, plutonium or radium-226
to persons generally licensed under WAC ((246-233-020(%))
246-233-035 will be approved subject to the following condi-
tions:

(2) The applicant satisfies the general requirement of
WAC 246-235-020; and

(b) The applicant satisfies the requirements of Sections
32.57, 32.58, 32.59, 32.102 of 10 CFR Part 32 and Section
70.39 of 10 CFR Part 70 or their equivalent.

(3) Licensing the manufacture and distribution of ice
detection devices. An application for a specific license to
manufacture and distribute ice detection devices to persons

generally licensed under WAC ((246-233-820(9))) 246-233-
030 will be approved subject to the following conditions:
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(a) The applicant satisfies the general requirements of
WAC 246-235-020; and

(b) The criteria of Sections 32.61, 32.62, 32.103 of 10
CFR Part 32 are met.

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-235-097 Manufacture and distribution of
radioactive material for certain in vitro clinical or labora-
tory testing under general license. An application for a spe-
cific license to manufacture or distribute radioactive material
for use under the general license of WAC ((246-233-626(8}))
246-233-040 will be approved if:

(1) The applicant satisfies the general requirements spec-
ified in WAC 246-235-020;

(2) The radioactive material is to be prepared for distri-
bution in prepackaged units of:

(a) Iodine-125 in units not exceeding 10 microcuries
each;

(b) Iodine-131 in units not exceeding 10 microcuries
each;

(c) Carbon-14 in units not exceeding 10 microcuries
each;

(d) Hydrogen-3 (tritium) in units not exceeding 50
microcuries each;

(e) Iron-59 in units not exceeding 20 microcuries each;

(f) Cobalt-57 in units not exceeding 10 microcuries each;

(g) Selenium-75 in units not exceeding 10 microcuries
each;

(h) Mock Iodine-125 in units not exceeding 0.05 micro-
curie of iodine-129 and 0.005 microcurie of americium-241
each.

(3) Each prepackaged unit bears a durable, clearly visi-
ble label:

(a) Identifying the radioactive contents as to chemical
form and radionuclide, and indicating that the amount of
radioactivity does not exceed 10 microcuries of iodine-125,
iodine-131, carbon-14, cobalt-57, or selenium-75; 5O micro-
curies of hydrogen-3 (tritium); 20 microcuries of iron-59; or
Mock Iodine-125 in units not exceeding 0.05 microcurie of
iodine-129 and 0.005 microcurie of americium-241 each; and

(b) Displaying the radiation caution symbol described in
WAC 246-221-120 (1)(a) and the words, "CAUTION, RADIO-
ACTIVE MATERIAL," and "Not for internal or external use in
humans or animals."

(4) One of the following statements, as appropriate, or a
substantially similar statement which contains the informa-
tion called for in one of the following statements, appears on
a label affixed to each prepackaged unit or appears in a leaflet
or brochure which accompanies the package:

(a) This radioactive material may be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or labo-
ratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals. Its receipt, acquisition, possession, use and transfer
are subject to the regulations and a general license of the
United States Nuclear Regulatory Commission or of a state
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with which the commission has entered into an agreement for
the exercise of regulatory authority.

Name of manufacturer

(b) This radioactive material may be received, acquired,
possessed and used only by physicians, veterinarians, clinical
laboratories or hospitals and only for in vitro clinical or labo-
ratory tests not involving internal or external administration
of the material, or the radiation therefrom, to human beings or
animals. Its receipt, acquisition, possession, use and transfer
are subject to the regulations and a general license of a licens-
ing state.

Name of manufacturer

(5) The label affixed to the unit, or the leaflet or brochure
which accompanies the package, contains adequate informa-
tion as to the precautions to be observed in handling and stor-
ing such radioactive material. In the case of the Mock lodine-
125 reference or calibration source, the information accom-
panying the source must also contain directions to the lic-
ensee regarding the waste disposal requirements set out in
WAC 246-221-170 of these regulations.

AMENDATORY SECTION (Amending WSR 94-06-017,

" filed 2/22/94, effective 3/25/94)

WAC 246-239-080 Calibration and reference
sources. (1) Any licensee who owns, receives, acquires, pos-
sesses, uses, or transfers calibration reference sources pursu-
ant to the general license authorized in WAC ((246-233-
020(1))) 246-233-035 shall:

(a) Maintain a file or log identifying such sources,
including nuclide, activity, model and serial numbers, manu-
facturer, date of receipt, date of transfer, and to whom trans-
ferred (where applicable);

(b) Possess at any one time, and at any one location of
storage or use, no more than five uCi (0.185 megabecquerels)
of Am-241 and fiv