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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:

(a)
(®)
©
@
©)

®
(8)

(h)
)

PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state age;lcies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the govemor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each docurnent, and the
last part of the number indicates the filing sequence with a section’s material.

. 2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(2)

(b)
©

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is ((Hned-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(@)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’
Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
. a document is enclosed in [brackets].



1999 - 2000
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date3 Adoption4‘
Non-OTSand  Non-OTSand  OTS2or
30p.ormore  11to29p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
99 -20 Sep 8, 1999 Sep 22, 1999 Oct 6, 1999 Oct 20, 1999 Nov 9, 1999 Dec 7, 1999
99 -21 Sep 22, 1999 Oct 6, 1999 Oct 20, 1999 Nov 3, 1999 Nov 23, 1999 Dec 21, 1999
99 -22 Oct 6, 1999 Oct 20, 1999 Nov 3, 1999 Nov 17, 1999 Dec 7, 1999 Jan 4, 2000
99 .23 Oct 20, 1999 Nov 3, 1999 Nov 17, 1999 Dec 1, 1999 Dec 21, 1999 Jan 19, 2000
99 -24 Nov 3, 1999 Nov 17, 1999 Dec 1, 1999 Dec 15, 1999 Jan 4, 2000 Feb 1, 2000
00 -01 Nov 24, 1999 Dec 8, 1999 Dec 22, 1999 Jan 5, 2000 Jan 25, 2000 Feb 23, 2000
00 -02 Dec 8, 1999 Dec 22, 1999 Jan 5, 2000 Jan 19, 2000 Feb 8, 2000 Mar 7, 2000
00 -03 Dec 22, 1999 Jan 5, 2000 Jan 19, 2000 Feb 2, 2000 Feb 22, 2000 Mar 21, 2000
00 -04 Jan 5, 2000 Jan 19, 2000 Feb 2, 2000 Feb 16, 2000 Mar 7, 2000 Apr 4, 2000
00 -05 Jan 19, 2000 Feb 2, 2000 Feb 16, 2000 Mar 1, 2000 Mar 21, 2000 Apr 18, 2000
00 -06 " Feb 2, 2000 Feb 16, 2000 Mar 1, 2000 Mar 15, 2000 Apr 4, 2000 May 2, 2000
00 -07 Feb 23, 2000 Mar 8, 2000 Mar 22, 2000 Apr 5, 2000 Apr 25,2000 - May 23, 2000

1 .
All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. ‘

STATEMENT OF OWNERSHIP, MANAGEMENT, AND CIRCULATION
(Required by 39 U.S.C. 3685)

The WASHINGTON STATE REGISTER (ISSN 0164-6389), is published twice each month by the Statute Law Committee, Office of the Code Reviser, Legislative
Building, P.O. Box 40552, Olympia, Washingon 98504-0552. The filing date of this report was September 27, 1999. The 1999 annual subscription price is $195 for 24
issues. The general business offices of the publisher are located inthe Legislative Building, Olympia, Washington 98504-0552.

The editor is Kerry S. Radcliff, Code Reviser’s Office, Legislative Building, P.O. Box 40552, Olympia, Washington 98504-0552. There is no managing editor.

The owner is the Statute Law Committee, State of Washington, Legislative Building, P.O. Box 40552, Olympia, Washington 98504-0552.
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The extent and nature of the drculation is as follows:

Average no. copies
each issue during
preceding 12 months

Actual no. copies of
single issue published
neare to filing date

Total no. copies printing 800 800
Paid circulation
Paid outside-county mail subscriptions : 291 299
Paid incounty subscriptions 21 23
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Other classes mailed through the USPS 0 0
Total paid circulation 358 364
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Total free distribution 66 58
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Copies not distributed 376 378
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[ certify that the statements made by me are correct and complete.
Kemry S. Radcliff
Editor



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses. ‘

When is an SBEIS Required?
When:

~ The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 99-20-010
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Filed September 24, 1999, 12:13 p.m.]

Subject of Possible Rule Making: WAC 388-513-1380
Institutional—Participation—Client cost of care, this rule
adopts, on a permanent basis, changes in the federal alloca-
tion standards for a community spouse, a dependent family
member, and shelter expenses that became effective April 1,
1999. These standards have been adopted on an emergency
basis under WSR 99-18-040.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500,
and Section 1924(g) of the Social Security Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule needs to be
amended to comply with federal requirements to ensure con-
tinued federal financial participation.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kevin Sullivan, Regulatory Improve-
ment Coordinator, Medical Assistance Administration,
Olympia, Washington 98504-5530, phone (360) 586-2089,
fax (360) 753-7315, TTY 1-800-848-5429, e-mail sullikm@
dshs.wa.gov.

September 22, 1999

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-20-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed September 29, 1999, 11:22 a.m.]

Subject of Possible Rule Making: Chapter 246-130
WAC, Human immunodeficiency virus (HIV) infection
interventions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.040 and 43.70.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To promote health and pro-
ductivity, in addition to reducing the risk of people with HIV
infecting their partners, by providing drugs and other inter-
ventions to eligible persons with HIV disease. These rules
guide DOH's HIV early intervention program.

Process for Developing New Rule: We will invite the
affected public to participate in all stages of this rule develop-
ment, including formal presentation to the Early Intervention
Program Steering Committee.

(1]

WSR 99-20-037

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Vincent Collins, HIV Client Services,
P.O. Box 47841, Olympia, WA 98504-7841, (360) 236-3453,
fax 664-2216, e-mail VLC1303 @doh.wa.gov.

September 29, 1999
Eric Slagle

for Mary Selecky
Secretary

WSR 99-20-037
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed September 29, 1999, 1:23 p.m.]

Subject of Possible Rule Making: Amendment to chap-
ter 204-38 WAC, Flashing amber lamps.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.37.005 and 46.37.280.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: For the safety of rural news-
paper carriers and the motoring public. This amendment will
increase the visibility of vehicles being driven by rural news-
paper carriers, particularly in inclement weather and during
the hours of darkness.

Process for Developing New Rule: Request from some
rural newspaper carriers.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ms. Carol Morton, Washington State
Patrol, P.O. Box 42635, Olympia, WA 98504, phone (360)
412-8934, fax (360) 493-9090.

September 27, 1999

Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending WSR 94-17-167,
filed 8/24/94, effective 9/24/94)

WAC 204-38-030 Definitions. (1) "Flashing” lamps
shall include those lamps which emit a beam of light which is
broken intermittently and regularly by use of an electronic or
electric switch, a rotating reflector, a rotating lamp, or a
strobe lamp.

(2) "Other construction and maintenance vehicles" shall
mean those vehicles owned or operated by a private company
which is in the process of providing highway construction or
maintenance services or is working in conjunction with any
public utility. :

(3) "Pilot cars” shall mean those vehicles which are used
to provide escort for overlegal size loads upon the roadways
of this state.

(4) "Public utilities vehicles" shall mean those vehicles
used for construction, operations, and maintenance, and
which are owned or operated by a public or private utility,
including, but not limited to, companies providing water,

Preproposal
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WSR 99-20-048

electricity, natural gas, telephone, and television cable ser-
vices, and railroads.

" (5) "Tow trucks" shall mean those vehicle engaged in
removing disabled or abandoned vehicles from the roadway
and which are used primarily for that purpose.

(6) "Animal control vehicles" shall mean those vehicles,
either publicly or privately owned, which are used primarily
for transportation of animals to or from animal shelters,
humane society facilities, or veterinary medicine facilities.

(7) "Hazardous materials response team vehicles" shall
mean those vehicles either publicly or privately owned which
are used for responding to hazardous materials incidents.

(8) "Search and rescue team((s)) vehicles" shall mean
those vehicles either publicly or privately owned which are
used for responding to search and rescue situations.

9) "Rural newspaper carrier vehicles" shall mean those
vehicles driven on rural roads by ‘carriers delivering newspa-

pers on their route.

AMENDATORY SECTION (Amending WSR 92-11-032,
filed 5/15/92, effective 6/15/92)

WAC 204-38-040 Mounting of lamps. One or more
flashing amber lamps may be mounted on public utilities
vehicles, other construction and maintenance vehicles, pilot
cars, tow trucks, animal control vehicles, ((erd)) hazardous
materials response team vehicles, search and rescue team
vehicles, and rural newspaper carrier vehicles. The lamp(s)
shall be mounted and shall be of sufficient intensity so as to
be clearly visible to approaching traffic for at least five hun-
dred feet in normal sunlight.

The provisions of WAC 204-72-030 and 204-72-040
shall be adhered to as they relate to the mounting of warning
lamps. ’

AMENDATORY SECTION (Amending Order 88-02-ESR,
filed 7/18/88)

WAC 204-38-050 Use of lamps. Flashing amber lamps
shall be used on the vehicles described in WAC 204-38-040
only when such vehicles are actually involved in construc-
tion, maintenance, or operations which require that warning
be given to ensure the protection of the motoring public or the
work crew. Warning lamps shall not be illuminated while
traveling to or from the site of operations. For the purposes of
tow truck operations, the site of operations shall be only that
place where vehicles are attached to or detached from the tow
truck. Lamps on pilot cars shall be illuminated only while the
vehicle is actually providing escort service. Lamps on rural
newspaper delivery vehicles shall only be illuminated when
the vehicle is traveling on the delivery route,

Nothing in this chapter shall relieve the operator of any
vehicle from displaying any other light or warning device
required by statute or regulation, and nothing herein shall
permit any vehicle operator to disregard any traffic law. To
be considered approved equipment for use under the provi-
sions of this section, all devices must meet the criteria estab-
lished in RCW 46.37.320. In descending order of preference,
these are:

Preproposal

Washington State Register, Issue 99-20

(1) Conformance to Federal Motor Vehicle Safety Stan-
dards, or, if none,

(2) Conformance to current standards and specifications
of the Society of Automotive Engineers, or, if none,

(3) Certified for compliance by any recognized organiza-
tion or agency such as, but not limited to, the American
National Standards Institute, the Society of Automotive
Engineers, or the American Association of Motor Vehicle
Administrators.

WSR 99-20-048
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 30, 1999, 2:43 p.m.)

Subject of Possible Rule Making: MAA will be rewrit-
ing the general requirements in chapter 388-87 WAC for peo-
ple who are contracted with the department to provide, and be
reimbursed for, services or equipment to MAA clients. The
rules will be repealed from chapter 388-87 WAC and adopted
into chapter 388-502 WAC to consolidate the rules for pro-
viders. :

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules need to be rewrit-
ten and clarified to comply with the governor’s executive
order on regulatory improvement. Clarifications and possi-
ble changes include, but may not be limited to, when/how a
provider may bill a client and time limits for submitting a
claim.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Saeger, Regulatory Improve-
ment Manager, Medical Assistance Administration, Olym-
pia, Washington 98504-5530, phone (360) 664-2315, fax
(360) 753-7315, TTY 1-800-848-5429, e-mail saegell @
dshs.wa.gov.

September 30, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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WSR 99-20-049
PREPROPOSAL STATEMENT OF INQUIRY
- DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 30, 1999, 2:44 p.m.}

Subject of Possible Rule Making: Sections of chapter
388-550 WAC, Hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 42 U.S.C. 1395x(v).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rewrite is to ensure
MAA’s administrative code reflects current policy and prac-
tice and coordinates with policies of Division of Alcohol and
Substance Abuse and the Mental Health Division of the
department. Also to comply with the Governor’s Executive
Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Program Assistance and
Support Services, Medical Assistance Administration, Olym-
pia, Washington 98504-5530, phone (360) 586-0355, fax
(360) 753-7315, TTY 1-800-848-5429, e-mail sayrek@dshs.
wa.gov.

' September 30, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-20-050
PREPROPOSAL STATEMENT OF INQUIRY
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
{Filed September 30, 1999, 2:44 p.m.]

Subject of Possible Rule Making: Repealing chapter
388-41 WAC, Medical audit dispute resolution; and new
WAC 388-560-1000 Audit dispute resolution process.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090 and 43.20B.675.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is establish-
ing a new chapter (chapter 388-560 WAC, Medical audit dis-
pute) to consolidate rules regarding the administrative pro-
cess for audit dispute resolution or medical services provid-
ers. WAC 388-41-020 is being repealed to avoid duplication.
The rule is being rewritten to update policy to reflect current
practice, as well as to comply with the Governor’s Executive
Order 97-02.

WSR 99-20-055

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although no,other agency regulates this specific sub-
ject, the Office of Contracts and Asset Management and the
Office of Administrative Hearings may each have an interest
in these rules. In order to maintain consistency, the depart-
ment will consult with OCAM and OAH as these rules are
developed.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting L. Mike Freeman, Regulatory Improv-
ment Project, Medical Assistance Administration, Olympia,
Washington 98504-5530, phone (360) 586-0941, fax (360)
753-7315, TTY 1-800-848-5429, e-mail freemlm @dshs.wa.
gov. '

September 30, 1999
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-20-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 1, 1999, 3:58 p.m.]

Subject of Possible Rule Making: Retired active status
for licensed hearing instrument fitter/dispensers, certified
audiologists and certified speech-language pathologists.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.130.250 Retired active license status.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Licensed hearing instrument
fitter/dispensers, certified audiologists and speech-language
pathologists requested a rule on this subject to create a mech-
anism that would allow those credential holders who are
practicing intermittently or in emergency circumstances to
continue providing these services.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other agencies regulate this subject.

Process for Developing New Rule: (Collaborative) the
Board of Hearing and Speech will conduct a public meeting
to allow interested persons to participate in the development
of this rule. In addition, interested parties, which include lic-
ensees, certificate holders, Washington Speech and Hearing
Association, Washington State Audiology Society and Wash-
ington Hearing Health Care Professionals, Washington Self
Help for the Hard of Hearing and private citizens will be noti-
fied by mail.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Diane Young, Program Manager,

Preproposal
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Department of Health, P.O. Box 47869, Olympia, WA
98504-7869, phone (360) 236-4916, fax (360) 236-4918.

September 9, 1999

T. Diane Young

Program Manager

WSR 99-20-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 1, 1999, 3:59 p.m.]

Subject of Possible Rule Making: Cancer registry.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050, 43.70.130, 70.54.270.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rules have four
areas which should be addressed to streamline reporting obli-
gations and provide clarity to the rules. (1) Eliminate in situ
cancer of the cervix from the reportable list, remove tobacco
history and modify method of reporting stage in the data
items list. (2) Amend rule to include specific language to
encourage electronic reporting methods. (3) Address ambi-
guity in the law regarding the reporting obligations of con-
tractors vs. hospitals and clinics. (4) Clarify the rule relating
to the disclose of confidential data for public health vs.
research purposes.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Public Law 102-515 Cancer Registries Amendment
Act, enacted October 24, 1992, and regulated by the National
Program of Cancer Registries of the Center for disease Con-
trol and Prevention. The CDC publishes a list of criteria for
meeting Public Law 102-595. The rules governing the
reporting of cancer are reviewed against those criteria.

Process for Developing New Rule: See paragraph
below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Valerie Spadt, Department of Health,
WSCR, P.O. Box 47835, Olympia, WA 98584 [98504],
(360) 236-3624, vjs1303@doh.wa.gov.

Proposed changes to the rules will be reviewed by the
Advisory Council to the Washington State Cancer Registry
and a technical work group. Proposed rules changes will then
be reviewed and discussed at public work sessions held
throughout the state.

October 1, 1999
Eric Slagle

for Mary Selecky
Secretary

Preproposal
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WSR 99-20-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Surgical Technology Program)
[Filed October 1, 1999, 4:00 p.m.]

Subject of Possible Rule Making: HB 1864 was signed
by the governor on May 14, 1999. This bill establishes a new
profession called surgical technologists under the secretary,
Department of Health. This profession will be registered by
the secretary. There is no education, examination or continu-
ing education requirements. Rules need to establish a list of
tasks surgical technologists may perform as well as defini-
tions of various terms that will assist surgical technologists in
understanding their scope of practice.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.215 RCW and RCW 18.130.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The statute is vague as to
what kinds of tasks a surgical technologist may perform.
Rules would outline these tasks and put the surgical technol-
ogist applicant and licensee on notice as to their scope. In the
event that a surgical technologist were to perform tasks
beyond their scope, this would allow the applicant and lic-
ensee some advance notice of practice concerns. Some defi-
nitions of surgical technologist terms should be developed so
that all applicants and licensees are aware of what is meant
when these terms are used. This will provide assistance to the
applicants and licensees in understanding and following the
rules.

Separate rules are being developed to define fees, appli-
cations, renewals and appeal procedures.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department will
hold several public rule writing workshops to work with stu-
dents, surgical technologists, schools and facilities who
employ surgical technologists. Following the workshops a
public rules hearing will be held to take additional input. All
persons on the interested person mailing list, schools and tar-
geted facilities will be contacted to participate in this open
public process. The dates are set for December 2, 1999, in
Seattle and December 3, 1999, in Spokane.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kendra Pitzler, Program Manager,
Department of Health, P.O. Box 47864, Olympia, WA
98504, phone (360) 236-4723, fax (360) 236-4738.

October 1, 1999
Eric Slagle

for Mary Selecky
Secretary
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WSR 99-20-067
PREPROPOSAL STATEMENT OF INQUIRY
HOUSING FINANCE COMMISSION
[Filed October 4, 1999, 11:30am]

Subject of Possible Rule Making: WAC 262-01-__
(new sections), providing procedures pursuant to which the
commission will distribute a portion of the state private activ-
ity bond allocation among competing multifamily housing
projects.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.180.040(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed rules establish
the commission’s procedures for distributing a portion of the
state’s private activity bond allocation among competing
multifamily housing projects.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The commission will
hold a public hearing on January 27, 2000, regarding its pro-
posed rules and will take written comments from persons
interested in the development of rules concerning the distri-
bution of the commission’s private activity bond allocation.
Comments received will be considered by the commission
before the final rules are published pursuant to a formal
notice.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mr. Paul Edwards, Director of Capital
Projects, Washington State Housing Finance Commission,
1000 Second Avenue, Suite 2700, Seattle, WA 98104-1046.
Written comments must be received by January 26, 1999
[2000]. These comments will be considered by the commis-
sion at its January 27, 2000, meeting. That meeting shall con-
stitute a public hearing on the proposed rules and the com-
mission will take public comment at that time. Thereafter,
the commission shall proceed with rule making.

October 1, 1999
Paul Edwards

_ Director of Capital Projects

WSR 99-20-074
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed October 4, 1999, 2:01 p.m.]

Subject of Possible Rule Making: Washington scholars
program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28.80 [28B.80] RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1999 legislature revised
student eligibility criteria for the Washington scholars pro-
gram. The revisions permit alternates to assume a scholars

WSR 99-20-075

award if the original recipient fails to maintain continuous
enrollment during the first year of eligibility.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann McLendon, Program Manager,
Higher Education Coordinating Board, 917 Lakeridge Way,
P.O. Box 43430, Olympia, WA 98504-3430, (360) 753-7843,
fax (360) 704-6243, annm @hecb.wa.gov; or John Klacik,
Associate Director, Higher Education Coordinating Board,
917 Lakeridge Way, P.O. Box 43430, Olympia, WA 98504-
3430, (360) 753-7851, (360) 704-6243, jklacik@hecb.
wa.gov. :

October 4, 1999
-John Klacik

Associate Director

WSR 99-20-075
PREPROPOSAL STATEMENT OF INQUIRY
HIGHER EDUCATION
COORDINATING BOARD
[Filed October 4, 1999, 2:01 p-m.]

Subject of Possible Rule Making: The Washington
promise scholarship program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.80 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington promise
scholarship program was created by the 1999 legislature.
Rules on this subject will regulate student eligibility, award
disbursements, and institutional participation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting John Klacik, Associate Director,
Higher Education Coordinating Board, 917 Lakeridge Way,
P.O. Box 43430, Olympia, WA 98504-3430, phone (360)
753-7851, fax (360) 704-6251, e-mail johnk @hecb.wa.gov.

October 4, 1999
John Klacik

Associate Director

Preproposal
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WSR 99-20-104
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONQMIC DEVELOPMENT
[Filed October 5, 1999, 3:00 p.m.]

Subject of Possible Rule Making: New sections and
changes to the existing emergency shelter assistance program
(ESAP) WAC 365-120-010 through 365-120-060. The
Washington state homeless families plan directs CTED to be
the principal state department responsible for providing shel-
ter and housing services to homeless families with children.
The plan calls for an increase in ESAP funding and transi-
tional housing programs, including support for operating
costs of transitional housing facilities and rental assistance
for homeless families with children. This WAC would estab-
lish guidelines for these programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Washington State Supreme Court’s December 1997
decision in Washington State Coalition for the Homeless v.
Department of Social and Health Services. The legislature
has passed E2SHB 1493 (chapter 267, Laws of 1999). Chap-
ter 43.63A RCW and RCW 43.63A.650.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The emergency shelter assis-
tance program is being amended to clarify the existing rules,
allow for local flexibility, and aid in the administration of the
program. These amendments will update existing defini-
tions, the funding allocation process, applicant eligibility cri-
teria, and allowable activities. New sections will be added to
provide guidelines for the allocation and use of funds in the
transitional housing program.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: CTED has been
working with the Homeless Families Advisory Committee to
draft policies and procedures for the new programs described
in the homeless families with children plan. The advisory
committee is composed of low-income housing providers
across the state. CTED staff met with the advisory commit-
tee on July 28, 29 and September 1, 1999, to create program
guidelines, and has been soliciting additional comments from
this group by telephone and e-mail. The final draft of the
WAC language will be sent to the committee for review and
endorsement. CTED will also mail the proposed WAC to all
interested parties prior to the WAC hearing with an invitation
for comments. Community forums will be held on October
27 and 28, 1999.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Community, Trade and
Economic Development, Attn: Jennifer Turin, Program
Manager, P.O. Box 48300, Olympia, WA 98504-8300, phone
(360) 753-1928, fax (360) 586-5880, e-mail jent@cted.
wa.gov.

October 5, 1999
Jean L. Ameluxen
Director of

Intergovernmental Relations

Preproposal
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WSR 99-20-112
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 6, 1999, 8:43 a.m.]

Subject of Possible Rule Making: Chapter 308-56A
WAC, Certificate of title—Motor vehicles etc, to include but
not limited to WAC 308-56A-610, 308-56A-620, 308-56A-
630, 308-56A-640, 308-56A-650, 308-56A-660, 308-56A -
670, 308-56A-680, and 308-56A-690.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110 and 46.12.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Patrick J. Zlateff, Rules Coor-
dinator, Title and Registration Services, Vehicle Services,
Mailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,
or by phone (360) 902-3718, fax (360) 664-0831, TDD (360)
664-888s.

Negotiated rule

October 6, 1999

Deborah McCurley
Administrator

Title and Registration Services

WSR 99-20-138
PREPROPOSAL STATEMENT OF INQUIRY
WASHINGTON STATE PATROL
[Filed October 6, 1999, 10:12 a.m.]

Subject of Possible Rule Making: License fraud adjudi-
cative proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.16.010, 46.68.240, 46.68.255, 46.68.230,
46.68.220, 82.48.020, 82.49.010, 82.50.400, 82.32.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The legislature decriminal-
ized license fraud violations and imposed civil penalties. The
decriminalization requires a process be established to contest
and mitigate penalties incurred. This WAC establishes the
procedures for the civil hearings.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: The Department of Revenue was represented on a com-
mittee to write the proposed RCW adopted by the legislature.

Process for Developing New Rule: State patrol formed a
committee comprised of license fraud detective, administra-
tive officers and the attorney general to establish hearing
rules. The procedures are still being reviewed by the state
patrol administrative officers and the attorney general.




Washington State Register, Issue 99-20

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lieutenant Dave Combs or Lieutenant
Grant Hulteen, P.O. Box 42600, Olympia, WA 98504-2600,
(360) 753-0208 or (360) 753-0223.

October 6, 1999
Annette M. Sandberg
Chief

WSR 99-20-145
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed October 6, 1999, 11:44 a.m.]

Subject of Possible Rule Making: Establishing the
guidelines for obtaining a practice permit in accordance with
RCW 18.210.090.

" Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.43.035 and 2SSB 5821, chapter 263, Laws
of 1999.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules are needed to
clearly define the procedure for obtaining a practice permit,
who must have the permit, and when it expires. These rules
will put the on-site wastewater designers on notice that they
must obtain a practice permit and explain how to do that.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting George A. Twiss, Executive Director,
P.O. Box 9649, Olympia, WA 98507-9649, phone (360) 586-
3661, fax (360) 664-2551.

October 6, 1999
George A. Twiss
Executive Director

WSR 99-20-146
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed October 6, 1999, 11:50 am.]

Subject of Possible Rule Making: WAC 458-20-166
Hotels, motels, boarding houses, rooming houses, resorts,
summer camps, trailer camps, etc.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule needs
updating to provide information regarding the United States
government’s new credit card program. The rule also needs
to be revised to clarify the conditions under which a lodging
provider is considered to be making a tax exempt lease or
rental of real property, as opposed to a retail sale of lodging.

(71
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Other Eederal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. '

Process for Developing New Rule: Modified negotiated

rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Alan
R. Lynn, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 586-9040, fax (360) 664-
0693, e-mail alanr @dor.wa.gov.

Location and Date of Public Meeting: Evergreen Plaza
Building, 2nd Floor Conference Room, 711 Capitol Way,
Olympia, WA, on November 10, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Ginny
Dale no later than ten days before the hearing date TDD 1-
800-451-7985 or (360) 586-0721.

October 6, 1999

Russell W. Brubaker

Assistant Director

Legislation and Policy Division

Preproposal

PREPROPOSAL
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WSR 99-20-099
EXPEDITED REPEAL
' DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Management Services Administration)
[Filed October 5, 1999, 1:06 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 388-07-005 Acronyms.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Paige Wall, DSHS Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504-5250, e-
mail wallpg @dshs.wa.gov, fax (360) 664-6185.

Reason the Expedited Repeal of the Rule is Appropriate:
This rule should be repealed because it is outdated, duplica-
tive and redundant. Any acronyms that are relevant to DSHS
programs are contained in the program rules.

September 24, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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REPEALER

The following section of the Washington Administrative

. Code is repealed:

WAC 388-07-005 Acronyms.

[1] Expedited Repeal
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WSR 99-19-024
PROPOSED RULES
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed September 7, 1999, 3:38 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:

WAC
NUMBER SECTION TITLE

388-96-010 | Definitions.

388-96-202 | Scope of audit or department audit.

388-96-218 | Proposed, preliminary, and final settle-
ments.

388-96-384 | Liquidation or transfer of resident personal
funds.

388-96-559 | Cost basis of land and depreciation base.

388-96-565 | Lives.

388.96-572 | Handling of gains and losses upon retire-
ment of depreciable assets—Other periods.

388-96-585 | Unallowable costs.

388-96-708 | Reinstatement of beds previously removed
from service under chapter 70.38 RCW—
Effect on prospective payment rate.

388-96-709 | Prospective rate revisions—Reduction in
licensed beds.

388-96-710 | Prospective payment for new contractors.

388.96-714 | Nursing facility Medicaid rate alloca-
tions—Economic trends and conditions
_| adjustment factors.

388-96-718 | Public process for determination of rates.

388-96-723 | How often will the department compare the
state-wide weighted average payment rate
for the capital and noncapital portions of
the rate for all nursing facilities with the
state-wide weighted average payment rate
for the capital and noncapital portions of
the rate identified in the Biennial Appropri-
ations Act?

388.96-724 | How much advance notice will a nursing
facility receive of a rate reduction?

388-96-725 | After a RCW 74.46.421 rate reduction,
when will a nursing facility's rates return to

their previous level?

388-96-726

If a nursing facility's capital and/or noncap-
ital component rates are below the state-
wide weighted average payment rate for
the capital and/or noncapital portion(s) of
the rate identified in the Biennial Appropri-
ations Act, will the department reduce the
facility's capital and/or noncapital compo-
nent rates when it reduces rates under RCW
74.46.4217

388-96-730

How will the department reduce a nursing
facility's capital and/or noncapital por-
tion(s) of its rate so that the state-wide
weighted average payment rate for the cap-
ital and/or noncapital portions of the rate is
equal to or less than the state-wide
weighted average for the capital and/or
noncapital portion(s) of the rate identified
in the Biennial Appropriations Act?

388-96-731

When will the department reduce all nurs-
ing facilities capital and/or noncapital por-
tion(s) of their rates?

388-96-748

Financing allowance component rate allo-
cation.

388-96-766

Notification of rates—References to rates.

388-96-767

Appraisal values.

388-96-771

Receivership.

388-96-776

Add-ons to the payment rate—Capital
improvements.

Purpose:

388-96-010

Adds definitions for "anticipated resident
days" and "anticipated resident occu-
pancy.” These terms are used in E2SHB
1484, chapter 353, Laws of 1999 Medicaid
payment—Nursing facility. Also, defines
"nursing facility occupancy percentage,”
"total rate allocation” and "component rate
allocation,” which are terms used in chap-
ter 388-96 WAC.

388-96-202

Clarifies that department will audit all resi-
dent trust funds.

388-96-218

States how the department will settle calen-
dar year 1998 per directive of RCW
74.46.165.

388-96-384

Changes from forty-five days to thirty days
the time allowed for a contractor to transfer
personal funds of a deceased resident and
final accounting to appropriate jurisdiction
or DSHS/Office of Financial Recovery.

388-96-559

Removes return on investment (ROI) and
substitutes financing allowance.

Proposed

PROPOSED
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388-96-565

Requires new buildings receiving certifi-
cate of need (CON) approval or exemp-
tions after July 1, 1999 must be depreciated
over forty years. Also, for new or replace-
ment buildings or for major renovations
receiving CON approval or exemption on
or after July 1, 1999, the department will
depreciate fixed equipment the same num-
ber of years as the life of the building to
which itis affixed. In addition, section was
revised for clarity.

388-96-572

Removes incorrect reference.

388-96-585

Adds that allowable bad debts will be
accounted for in the final settlement pro-
cess only.

388-96-708

Removes the requirement that to receive an
increased rate, the contractor must notify
the department thirty days in advance of
reinstating banked beds. Clarifies that the
post unbanking number of licensed beds
must be used in all rate setting.

388-96-709

Uses new definitions in describing how a
nursing facility’s rate will be changed when
it banks beds. Clarifies that the post bank-
ing number of licensed beds must be used
in all rate setting.

388-96-710

Removes ROI and replaces with financing
allowance and variable return. '

388-96-714

New section to implement ESSB 5967,
chapter 376, Laws of 1999 requiring two
economic trends and conditions adjustment
factors.

388-96-718

In the public process for determination of
rate changes the time allowed for public
comment from thirty days to fourteen.

388-96-723,
724,725,726
and 731

These sections are revised to identify the
Medicaid payment rate as consisting of two
parts: Capital and noncapital.

388-96-730

States how the department will reduce a
nursing facility’s capital and/or noncapital
portion(s) of its rate so that the state-wide
weighted average payment rate for the cap-
ital and/or noncapital portions of the rate is
equal to or less than the state-wide
weighted average for the capital and/or
noncapital portion(s) of the rate identified
in the Biennial Appropriations Act.

388-96-748

New section on determining the financing
allowance component rate allocation.

Proposed

f21

388-96-766 | Adjustments and updates made after the
calendar year in which the adjustments and
updates were effective will be accounted

for in the final settlement process.
Changes to these sections reflect the elimi-
nation of ROI and the introduction of the
two rate components financing allowance
and variable return.

388-96-767,
771 and 776

Statutory Authority for Adoption: RCW 74.46.165,
74.46.431 as amended by E2SHB 1484, chapter 353, Laws of
1999, ESSB 5967, chapter 376, Laws of 1999 and RCW
74.46.800.

Statute Being Implemented: RCW  74.46.165,
[74.46.]020, [74.46.1360, [74.46.]421, [74.46.]431 and ESSB
5967, section 3, chapter 376, Laws of 1999 Sec. 3 1999 ¢
amending (ESSB 5180) s 207 (uncodified).

Summary: The following new WAC sections will
implement the changes required by E2SHB 1484, chapter
353, Laws of 1999: WAC 388-96-714 implements two eco-
nomic trends and conditions adjustment factors; WAC 388-
96-748 implements the determination of financing allowance
component rate allocation; and WAC 388-96-730 imple-
ments the department’s methodology (required by RCW
74.46.421 a new section from chapter 322, Laws of 1998) for
reducing a nursing facility’s capital and/or noncapital por-
tion(s) of its rate so that the state-wide weighted average pay-
ment rate for the capital and/or noncapital portion(s) of the
rate is equal to or less than the state-wide weighted average
for the capital and/or noncapital portion(s) of the rate identi-
fied in the Biennial Appropriations Act (split of total rate
allocation between capital and noncapital in the process
required by amendment to RCW 74.46.421, E2SHB 1484,
chapter 353, Laws of 1999).

The following existing sections were revised to imple-
ment EZSHB 1484, chapter 353, Laws of 1999: WAC 388-
96-559, 388-96-710, 388-96-767, 388-96-771, and 388-96-
776 are revised to remove references to return on investment
and incorporate financing allowance and variable return com-
ponent rate allocations; WAC 388-96-565 is revised for clar-
ity and to include new requirement that new buildings after
July 1, 1999 must be depreciated over forty years and fixed
equipment is depreciated over the life of the building to
which it is affixed; and WAC 388-96-723, 388-96-724, 388-
96-726 and 388-96-731 are revised to identify the Medicaid
payment rate as consisting of two parts: Capital and noncap-
ital.

Unless otherwise specified the following existing
WAC sections were revised under the department’s rule-
making authority of RCW 74.46.800: WAC 388-96-202
clarifies all resident trust fund audits are subject to audit;
WAC 388-96-218 is to implement RCW 74.46.165(7), sec-
tion 10, chapter 322, Laws of 1998; WAC 388-96-384
although RCW 74.46.711 allows forty-five days for transfer
of a deceased resident’s funds, WAC 388-97-070 (6)(e) fol-
lows the federal requirement of thirty days. Both RCW
74.46.700 and 74.46.840 require WAC 388-96-384 to state
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thirty days; WAC 388-96-572 removes incorrect reference;
WAC 388-96-585 adds that allowable bad debts will be
accounted for in the final settlement process only; WAC 388-
96-708 removes the requirement that to receive an increased
rate, the contractor must notify the department thirty days in
advance of reinstating banked beds; WAC 388-96-709 uses
new definitions in describing how a NF’s rate will be changed
when it banks beds. New subsections in WAC 388-96-708
and 388-96-709 clarify that the post unbanking or banking
number of licensed beds must be used in all future minimum
occupancy tests; WAC 388-96-718 in the public process for
determination of rate changes the time allowed for public
comment is reduced from thirty days to fourteen; and WAC
388-96-766 adjustments and updates made after the calendar
year in which the adjustments and updates were effective will
be accounted for in the final settlement process.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Patricia Hague, 600.

Woodland Square Loop S.E., Lacey, WA 98503, (360) 753-
0631.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
following existing sections were revised to implement
E2SHB 1484, chapter 353, Laws of 1999: WAC 388-96-
559, 388-96-710, 388-96-767, 388-96-771, and 388-96-776
are revised to remove references to ROI and incorporate FA
and VR component rate allocations; WAC 388-96-565 is
revised for clarity and to include new requirement that new
buildings after July 1, 1999 must be depreciated over forty
years and fixed equipment is depreciated over the life of the
building to which it is affixed; and WAC 388-96-723, 388-
96-724, 388-96-726, and 388-96-731 are revised to identify
the Medicaid payment rate as consisting of two parts: Capital
and noncapital.

Unless otherwise specified the following existing
WAC sections were revised under the department’s rule-
making authority of RCW 74.46.800: WAC 388-96-202
clarifies all resident trust fund audits are subject to audit;
WAC 388-96-218 is to implement RCW 74.46.165(7)
amended by section 10, chapter 322, Laws of 1998; WAC
388-96-384 although RCW 74.46.711 allows forty-five days
for transfer a [of] deceased resident funds, the federal
requirement is thirty days. Both RCW 74.46.700 and
74.46.840 require the change to thirty days; WAC 388-96-
572 removes incorrect reference; WAC 388-96-585 adds that
allowable bad debts will be accounted for in the final settle-
ment process only. Makes lobbying expenses unallowable
costs; WAC 388-96-708 removes the requirement that to
receive an increased rate, the contractor must notify the
department thirty days in advance of reinstating banked beds;
WAC 388-96-709 uses new definitions in describing how a
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NF’s rate will be changed when it banks beds. New subsec-
tions in WAC 388-96-708 and 388-96-709 clarify that the
post unbanking or banking number of licensed beds must be
used in all rate setting; WAC 388-96-718 in the public pro-
cess for determination of rates changes the time allowed for
public comment from thirty days to fourteen; and WAC 388-
96-766 adjustments and updates made after the calendar year
in which the adjustments and updates were effective will be
accounted for in the final settlement process.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
18.85.020(1) a small business is defined as one with fewer
that fifty employees and whose purpose is to make profit.
The revisions to chapter 388-96 WAC only impact busi-
nesses with fifty or more employees and approximately one
third the businesses are nonprofit. Also the proposed new
sections and revisions to chapter 388-96 WAC are exempt
from a small business economic impact statement under
RCW 19.85.025(2) and 34.05.310 (4)(d) rules that only cor-
rect typographical errors make address or name changes, or
clarify language of a rule without changing its effect; (e) rules
the content of which is explicitly and specifically dictated by
statute; and (f) rules that set or adjust fees or rates pursuant to
legislative standards. -

RCW 34.05.328 applies to this rule adoption. Under
RCW 34.05.328 (5)(b)(vi), rules that set or adjust fees or
rates pursuant to legislative standards are exempt from RCW
34.05.328. Amendments to and new sections for chapter
388-96 WAC are to implement new sections and amend-
ments to chapter 74.46 RCW made by E2SHB 1484, chapter
353, Laws of 1999 and ESSB 5967, chapter 376, Laws of
1999. RCW 74.46.010 reads as follows: This chapter may be
known and cited as the "nursing facility Medicaid payment
system.” The purposes of this chapter are to specify the man-
ner by which legislative appropriations for Medicaid nursing
facility services are to be allocated as payment rates among
nursing facilities, and to set forth auditing billing, and other
administrative standards associated with payments to nursing
home facilities.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00

a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 29, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by November 9, 1999.

Date of Intended Adoption: November 30, 1999.
September 1, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending WSR 98-20-023,
filed 8/14/97 [9/25/98], effective 9/14/97 [10/1/98])

WAC 388-96-010 Definitions. Unless the context indi-
cates otherwise, the following definitions apply in this chap-
ter.

"Accounting" means activities providing information,
usually quantitative and often expressed in monetary units,
for:

(1) Decision-making;

(2) Planning;

(3) Evaluating performance;

(4) Controlling resources and operations; and

(5) External financial reporting to investors, creditors,
regulatory authorities, and the public.

"Administration and management'" means activities
used to maintain, control, and evaluate the efforts and
resources of an organization for the accomplishment of the
objectives and policies of that organization.

"Allowable costs'((—)) means documented costs that
are necessary, ordinary, and related to the care of Medicaid
recipients, and are not expressly declared nonallowable by
this chapter or chapter 74.46 RCW. Costs are ordinary if they
are of the nature and magnitude that prudent and cost con-
scious management would pay.

"Allowable depreciation costs" means depreciation
costs of tangible assets, whether owned or leased by the con-
tractor, meeting the criteria specified in RCW 74.46.330.

"Anticipated resident or patient days' are calculated
by multiplying the nursing facility’s number of licensed beds

((at-the-nursingfaeility)) on the effective date of the recalcu-
lated Medicaid payment rate allocation by the number of cal-
endar days in the cost report period ((

used-to-set-the-property
rate-and-multiplying))_on which the department based the
Medicaid payment rate allocation that it is recalculating.

Then, the product is multiplied by the greater of either the
nursing facility’s ((expeeted)) occupancy((-whieh-rrust-be

at)) percentage for the cost report period on which the depart-
ment based the Medicaid payment rate that it is recalculating

or eighty-five percent ((er-above)).

" ” is

ZAnticipated resident occupancy percentage" is
determined by multiplying the number of calendar days in the
nursing facility’s cost report period on which the department
based the Medicaid payment rate that it is recalculating by the
number of licensed beds on the effective date of the recalcu-
lated Medicaid payment rate allocation. Then, the nursing
facility’s anticipated resident days are divided by the product.
In_all determinations that require an anticipated resident
occupancy percentage, the department will use the greater of

either the nursing facility’s anticipated resident occupancy
percentage or eighty-five percent.

""Assignment of contract' means:

(1) A new nursing facility licensee has elected to care for
Medicaid residents;

(2) The department finds no good cause to object to con-
tinuing the Medicaid contract at the facility; and

(3) The new licensee accepts assignment of the immedi-
ately preceding contractor’s contract at the facility.
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"Capitalized lease” means a lease required to be
recorded as an asset ahd associated liability in accordance
with generally accepted accounting principles.

"Cash method of accounting" means a method of
accounting in which revenues are recorded when cash is
received, and expenditures for expense and asset items are
not recorded until cash is disbursed for those expenditures
and assets.

"Change of ownership" means a substitution of the
individual operator or operating entity contracting with the
department to deliver care services to medical care recipients
in a nursing facility and ultimately responsible for the daily
operational decisions of the nursing facility.

(1) Events which constitute a change of ownership
include, but are not limited to, the following:

(a) Changing the form of legal organization of the con-
tractor, e.g., a sole proprietor forms a partnership or corpora-
tion;

(b) Transferring ownership of the nursing facility busi-
ness enterprise to another party, regardless of whether owner-
ship of some or all of the real property and/or personal prop-
erty assets of the facility are also transferred;

(c) Dissolving of a partnership;

(d) Dissolving the corporation, merging the corporation
with another corporation, which is the survivor, or consoli-
dating with one or more other corporations to form a new cor-
poration;

() Transferring, whether by a single transaction or mul-
tiple transactions within any continuous twenty-four-month
period, fifty percent or more of the stock to one or more:

(1) New or former stockholders; or

(i) Present stockholders each having held less than five
percent of the stock before the initial transaction; or

(f) Substituting of the individual operator or the operat-
ing entity by any other event or combination of events that
results in a substitution or substitution of control of the indi-
vidual operator or the operating entity contracting with the
department to deliver care services.

(2) Ownership does not change when the following,
without more, occurs:

(a) A party contracts with the contractor to manage the
nursing facility enterprise as the contractor’s agent, i.e., sub-
Ject to the contractor’s general approval of daily operating
and management decisions; or

(b) The real property or personal property assets of the
nursing facility change ownership or are leased, or a lease of
them is terminated, without a substitution of individual oper-
ator or operating entity and without a substitution of control
of the operating entity contracting with the department to
deliver care services.

"Charity allowance" means a reduction in charges
made by the contractor because of the indigence or medical
indigence of a patient.

"Component rate allocation(s)"' means the initial com-
ponent rate allocation(s) of the rebased rate for a rebase
period effective July 1. If a month and a day, other than July
1, with a year precedes "component rate allocation(s)," it
means the initial component rate allocation(s) of the rebased
rate of the rebase period has been amended or updated effec-
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tive the date that precedes it, e.g., October 1, 1999 direct care
component rate allocation.

"Contract” means an agreement between the depart-
ment and a contractor for the delivery of nursing facility ser-
vices to medical care recipients.

"Cost report’ means all schedules of a nursing facility’s
cost report submitted according to the department’s instruc-
tions. |

"Courtesy allowances" means reductions in charges in
the form of an allowance to physicians, clergy, and others, for
services received from the contractor. Employee fringe bene-
fits are not considered courtesy allowances.

"Donated asset’ means an asset the contractor acquired
without making any payment for the asset either in cash,
property, or services. An asset is not a donated asset if the
contractor:

(1) Made even a nominal payment in acquiring the asset;

or

(2) Used donated funds to purchase the asset.

"Equity capital" means total tangible and other assets
which are necessary, ordinary, and related to patient care
from the most recent provider cost report minus related total
long-term debt from the most recent provider cost report plus
working capital as defined in this section.

"Fiscal year" means the operating or business year ofa

contractor. All contractors report on the basis of a twelve-
month fiscal year, but provision is made in this chapter for
reports covering abbreviated fiscal periods. As determined by
context or otherwise, "'fiscal year" may also refer to a state
fiscal year extending from July 1 through June 30 of the fol-
lowing year and comprising the first or second half of a state
fiscal biennium.

"Gain on sale" means the actual total sales price of all
tangible and intangible nursing facility assets including, but
not limited to, land, building, equipment, supplies, goodwill,
and beds authorized by certificate of need, minus the net
book value of such assets immediately prior to the time of
sale.

"Intangible asset" is an asset that lacks physical sub-
stance but possesses economic value.

"Interest” means the cost incurred for the use of bor-
rowed funds, generally paid at fixed intervals by the user.

"Multiservice facility" means a facility at which two or
more types of health or related care are delivered, e.g., a hos-
pital and nursing facility, or a boarding home and nursing
facility.

"Nonadministrative wages and benefits" means
wages, benefits, and corresponding payroll taxes paid for
nonadministrative personnel, not to include administrator,
assistant administrator, or administrator-in-training.

"Nonallowable costs" means the same as '"unallow-
able costs."

“"Nonrestricted funds'" means funds which are not
restricted to a specific use by the donor, e.g., general operat-
ing funds.

& i ili " _is deter-

“Nursing facility occupancy percentage 1s deter-
mined by multiplying the number of calendar days for the
cost report period by the number of licensed beds for the
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same cost report period. Then, the nursing facility’s actual
resident days for the same cost report period is divided by the
product. In all determinations that require a nursing facility
occupancy percentage, the department will use the greater of
either a nursing facility’s occupancy percentage or eighty-
five percent.

"Per diem (per patient day or per resident day)
costs" means total allowable costs for a fiscal period divided
by total patient or resident days for the same period.

"Prospective daily payment rate" means the rate
assigned by the department to a contractor for providing ser-
vice to medical care recipients prior to the application of set-
tlement principles.

"Recipient" means a Medicaid recipient.

"Related care" includes:

(1) The director of nursing services;

(2) Activities and social services programs;

(3) Medical and medical records specialists; and

(4) Consultation provided by:

(a) Medical directors; and

(b) Pharmacists.

"Relative" includes:

(1) Spouse;

(2) Natural parent, child, or sibling;

(3) Adopted child or adoptive parent;

(4) Stepparent, stepchild, stepbrother, stepsister;

(5) Father-in-law, mother-in-law, son-in-law, daughter-
in-law, brother-in-law, sister-in-law;

(6) Grandparent or grandchild; and

(7) Uncle, aunt, nephew, niece, or cousin.

"Start-up costs" means the one-time preopening costs
incurred from the time preparation begins on a newly con-
structed or purchased building until the first patient is admit-
ted. Start-up costs include:

(1) Administrative and nursing salaries;

(2) Utility costs;

(3) Taxes;

(4) Insurance;

(5) Repairs and maintenance; and

(6) Training costs.

Start-up costs do not include expenditures for capital
assets.

"Total rate allocation" means the initial rebased rate
for a rebase period effective July 1. If a month and a day,
other than July 1, with a year precedes "total rate allocation.”
it means the initial rebased rate of the rebase period has been
amended or updated effective the date that precedes it, e.g.,
October 1, 1999 direct care component rate allocation.

"Unallowable costs" means costs which do not meet
every test of an allowable cost.

"Uniform chart of accounts' means a list of account
titles identified by code numbers established by the depart-
ment for contractors to use in reporting costs.

"Vendor number" means a number assigned to each
contractor delivering care services to medical care recipients.

\ ] bt ,
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report:))
Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-202 Scope of audit or depariment
audit. (1) The department ((shal)) will review the contrac-
tor’s recordkeeping and accounting practices and, where
appropriate, make written recommendations for improve-
ments. o

(2) The department’s audit ((she#)) will result in a sched-
ule of summarizing adjustments to the contractor’s cost
report. The schedule ((shalt)) will show whether such adjust-
ments eliminate costs reported or include costs not reported.
Each adjustment listed ((she#)) will include an explanation
for the adjustment, the cost report account, and the dollar
amount. In accordance with chapter 74.46 RCW, the depart-
ment ((shal)) will comply with the purpose of department
audits by verifying that:

(a) Supporting records are in agreement with reported
data;

(b) Only those assets, liabilities, and revenue and
expense items the department has specified as allowable have
been included by the contractor in computing the costs of ser-
vices provided under its contract;

(c) Allowable costs have been accurately determined and
are necessary, ordinary, and related to resident care;

(d) Related organizations and beneficial ownerships or
interests have been correctly disclosed;

(e) Home office or central office costs have been
reported and allocated in accordance with the provisions of
this chapter and chapter 74.46 RCW;

(f) Recipient and non-Medicaid resident trust funds have
been properly maintained and disbursed;

(g) Facility receivables do not include benefits or pay-
ments to which the provider is not entitled; and

(h) The contractor is otherwise in compliance with the
provisions of this chapter and chapter 74.46 RCW.

(3) In complying with the purpose of department audits
in chapter 74.46 RCW, the department may select any or all
schedules of a facility’s cost report. The department ((shal))
will audit cost reports, resident trust fund accounts, and facil-
ity receivables of each nursing facility participating in the
Medicaid payment system as determined necessary by the
department. '

(4) When determining the contractor’s final settlement,
the department ((shal)) will apply to reported costs adjust-
ments -written under subsection (2), whether used for the pur-
pose of establishing component rate allocations as described
in chapter 74.46 RCW or to ascertain contractor compliance
with subsection (2).

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-218 Proposed, preliminary, and final
settlements. ( 1)»_’F7(_)‘rv each component rate, the department
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shall calculate a settlement at the lower of prospective pay-
ment rate or audited allowable costs, except as otherwise pro-
vided in this chapter. )

(2) In the proposed settlement report, a contractor shall
compare the contractor’s payment rates during a report
period, weighted by the number of resident days reported for
the period when each rate was in effect, to the contractor’s
allowable costs for the reporting period. The contractor shall
take into account all authorized shifting, retained savings,
and upper limits to rates on a cost center basis.

(a) Within one hundred twenty days after a proposed set-
tlement report is received, the department shall:

(1) Review the proposed settlement report for accuracy;
and

(i) Either accept or reject the proposal of the contractor.
If accepted, the proposed settlement report shall become the
preliminary settlement report. If rejected, the department
shall issue, by cost center, a preliminary settlement report
fully substantiating disallowed costs, refunds, or underpay-
ments due and adjustments to the proposed preliminary set-
tlement.

(b) A contractor shall have twenty-eight days after
receipt of a preliminary settlement report to contest such
report under WAC 388-96-901 and 388-96-904. Upon expi-
ration of the twenty-eight-day period, the department shall
not review or adjust a preliminary settlement report. Any
administrative review of a preliminary settlement shall be
limited to calculation of the settlement, to the application of
settlement principles and rules, or both, and shall not encom-
pass rate or audit issues.

(3) The department shall issue a final settlement report to
the contractor after the completion of the department audit
process, including exhaustion or termination of any adminis-
trative review and appeal of audit findings or determinations
requested by the contractor, but not including judicial review
as may be available to and commenced by the contractor,

(a) The department shall prepare a final settlement by
cost center and shall fully substantiate disallowed costs,
refunds, underpayments, or adjustments to the cost report and
financial statements, reports, and schedules submitted by the
contractor. The department shall take into account all autho-
rized shifting, savings, and upper limits to rates on a cost cen-
ter basis. For the final settlement report, the department shall
compare:

(1) The payment rate the contractor was paid for the facil-
ity in question during the report period, weighted by the num-
ber of allowable resident days reported for the period each
rate was in effect to the contractor’s;

(i) Audited allowable costs for the reporting period; or

(iii) Reported costs for the nonaudited reporting period.

(b) A contractor shall have twenty-eight days after the
receipt of a final settlement report to contest such report pur-
suant to WAC 388-96-901 and 388-96-904. Upon expiration
of the twenty-eight-day period, the department shall not
review a final settlement report. Any administrative review
of a final settlement shall be limited to calculation of the set-
tlement, the application of settlement principles and rules, or
both, and shall not encompass rate or audit issues.

(c) The department shall reopen a final settlement if it is
necessary to make adjustments based upon findings resulting
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from a department audit performed pursuant to RCW
74.46.100. The department may also reopen a final settle-
ment to recover an industrial insurance dividend or premium
discount under RCW 51.16.035 in proportion to a contrac-
tor'’s Medicaid recipients.

(4) In computing a preliminary or final settlement, a con-
tractor may shift savings and/or overpayment in the support
services cost center to cover a deficit and/or underpayment in
the direct care or therapy cost centers up to the amount of the
savings as provided in RCW 74.46.165(4). The provider’s
payment rate is subject to the provisions of RCW 74.46.421.

(5) If an administrative or judicial remedy sought by the
facility is not granted or is granted only in part after exhaus-
tion or mutual termination of all appeals, the facility shall
refund all amounts due the department within sixty days after
the date of decision or termination plus interest as payment
on judgments from the date the review was requested pursu-
ant to WAC 388-96-901 and WAC 388-96-904 to the date the
repayment is made.

(6) In determining whether a facility has forfeited unused
rate funds in its direct care, therapy care and support services
component rates under authority of RCW 74.46.165(3), the
following rules shall apply:

(a) Federal or state survey officials shall determine when
a facility is not in substantial compliance or is providing sub-
standard care, according to federal and state nursing facility
survey regulations;

(b) Correspondence from state or federal survey officials
notifying a facility of its compliance status shall be used to
determine the beginning and ending dates of any period(s) of
noncompliance; and

(c) Forfeiture shall occur if the facility was out of sub-
stantial compliance more than ninety days during the settle-
ment period. The ninety-day period need not be continuous
if the number of days of noncompliance exceed ninety days
during the settlement period regardless of the length of the
settlement period. Also, forfeiture shall occur if the nursing
facility was determined to have provided substandard quality
of care at any time during the settlement period.

(7)(a) For calendar year 1998, the department will calcu-
Jate two settlements covering the following periods:

(i) January 1, 1998 through September 30, 1998: and

(ii) October 1. 1998 through December 31, 1998.

(b) The department will use Medicaid rates weighted by
total patient days (i.e.. Medicaid and non-Medicaid days) to
divide 1998 costs between the two settlement periods identi-
fied in subsection (7)(a) of this section.

(c) The department will net the two settlements for 1998
to determine a nursing facility's 1998 settlement.

AMENDATORY SECTION (Amending WSR 95-19-037
(Order 3896), filed 9/12/95, effective 10/13/95)

WAC 388-96-384 Liquidation or transfer of resident
personal funds. (1) Upon the death of a resident, the facility
shall promptly convey the resident's personal funds held by
the facility with a final accounting of such funds to the
department or to the individual or probate jurisdiction admin-
istering the resident's estate.
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(a) If the deceased resident was a recipient of long-term
care services paid for in whole or in part by the state of Wash-
ington then the personal funds held by the facility and the
final accounting shall be sent to the state of Washington,
department of social and health services, office of financial
recovery (or successor office).

(b) The personal funds of the deceased resident and final
accounting must be conveyed to the individual or probate
jurisdiction administering the resident’s estate or to the state
of Washington, department of social and health services,
office of financial recovery (or successor office) no later than
the ((forty-fifth)) thirtieth day after the date of the resident's
death.

(i) When the personal funds of the deceased resident are
to be paid to the state of Washington, those funds shall be
paid by the facility with a check, money order, certified check
or cashiers check made payable to the secretary, department
of social and health services, and mailed to the Office of
Financial Recovery, Estate Recovery Unit, P.O. Box 9501,
Olympia, Washington 98507-9501, or such address as may
be directed by the department in the future.

(ii) The check, money order, certified check or cashier’s
check or the statement accompanying the payment shall con-
tain the name and social security number of the deceased
individual from whose personal funds account the monies are
being paid.

(¢) The department of social and health services shall
establish a release procedure for use of funds necessary for
burial expenses.

(2) In situations where the resident leaves the nursing
home without authorization and the resident’s whereabouts is
unknown:

(a) The nursing facility shall make a reasonable attempt
to locate the missing resident. This includes contacting:

(i) Friends,

(ii) Relatives,

(iii) Police,

(iv) The guardian, and

(v) The community services office in the area.

(b) If the resident cannot be located after ninety days, the
nursing facility shall notify the department of revenue of the
existence of "abandoned property,” outlined in chapter 63.29
RCW. The nursing facility shall deliver to the department of
revenue the balance of the resident's personal funds within
twenty days following such notification.

(3) Prior to the sale or other transfer of ownership of the
nursing facility business, the facility operator shall:

(a) Provide each resident or resident representative with
a written accounting of any personal funds held by the facil-
ity;

(b) Provide the new operator with a written accounting
of all resident funds being transferred; and

(¢) Obtain a written receipt for those funds from the new
operator.

AMENDATORY SECTION (Amending WSR 97-17-040,
filed 8/14/97, effective 9/14/97)

WAC 388-96-559 Cost basis of land and depreciation
base. (1) For all partial or whole rate periods after December
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31, 1984 unless otherwise provided or limited by this chapter

or by this section, chapter 388-96 WAC or chapter 74.46
" RCW, the total depreciation base of depreciable assets and

the cost basis of land shall be the lowest of:

(a) The contractor’s appraisal, if any;

(b) The department’s appraisal obtained through the
department of general administration of the state of Washing-
ton, if any; or

(c) The historical purchase cost of the contractor, or les-
sor if the assets are leased by the contractor, in acquiring
ownership of the asset in an arm’s-length transaction, and pre-
paring the asset for use, less goodwill, and less accumulated
depreciation, if applicable, incurred during periods the assets
have been used in or as a facility by any and all contractors.
Such accumulated depreciation is to be measured in accor-
dance with subsection (5) of this section and WAC 388-96-
561, 388-96-565, and 388-96-567. Where the straight-line or
sum-of-the-years digits method of depreciation is used the
contractor:

(i) May deduct salvage values from historical costs for
each cloth based item, e.g., mattresses, linen, and draperies;
and

(ii) Shall deduct salvage values from historical costs of at
least: '

(A) Five percent of the historical value for each noncloth
item included in moveable equipment; and

(B) Twenty-five percent of the historical value for each
vehicle.

(2) Unless otherwise provided or limited by this chapter
or by chapter 74.46 RCW, the department shall, in determin-
ing the total depreciation base of a depreciable real or per-
sonal asset owned or leased by the contractor, deduct depre-
ciation relating to all periods subsequent to the more recent
of:

(a) The date such asset was first used in the medical care
program; or

(b) The most recent date such asset was acquired in an
arm’s-length purchase transaction which the department is
required to recognize for Medicaid cost reimbursement pur-
poses.

No depreciation shall be deducted for periods such asset
was not used in the medical care program or was not used to
provide nursing care.

(3) The department may have the fair market value of the
asset at the time of purchase established by appraisal through
the department of general administration of the state of
Washington if:

(a) The department challenges the historical cost of an
asset; or

(b) The contractor cannot or will not provide the histori-
cal cost of a leased asset and the department is unable to
determine such historical cost from its own records or from
any other source.

The contractor may allocate or reallocate values among
land, building, improvements, and equipment in accordance
with the department’s appraisal.

If an appraisal is conducted, the depreciation base of the
asset and cost basis of land will not exceed the fair market
value of the asset. An appraisal conducted by or through the
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department of general administration shall be final unless the
appraisal is shown to bt arbitrary and capricious. -

(4) If the land and depreciable assets of a newly con-
structed nursing facility were never used in or as a nursing
facility before being purchased from the builder, the cost
basis and the depreciation base shall be the lesser of:

(a) Documented actual cost of the builder; or

(b) The approved amount of the certificate of need issued
to the builder.

When the builder is unable or unwilling to document its
costs, the cost basis and the depreciation base shall be the
approved amount of the certificate of need.

(5) For leased assets, the department may examine docu-
mentation in its files or otherwise obtainable from any source
to determine:

(a) The lessor’s purchase acquisition date; or

(b) The lessor’s historical cost at the time of the last
arm’s-length purchase transaction. '

If the department is unable to determine the lessor’s
acquisition date by review of its records or other records, the
department, in determining fair market value as of such date,
may use the construction date of the facility, as found in the
state fire marshal’s records or other records, as the lessor’s
purchase acquisition date of leased assets.

(6) For all rate periods past or future, where depreciable
assets or land are acquired from a related organization, the
contractor’s depreciation base and land cost basis shall not
exceed the base and basis the related organization had or
would have had under a contract with the department.

(7) If a contractor cannot or will not provide the lessor’s
purchase acquisition cost of assets leased by the contractor
and the department is unable to determine historical purchase
cost from another source, the appraised asset value of land,
building, or equipment, determined by or through the depart-
ment of general administration shall be adjusted, if necessary,
by the department using the Marshall and Swift Valuation
Guide to reflect the value at the lessor’s acquisition date. If an
appraisal has been prepared for leased assets and the assets
subsequently sell in the first arm’s-length transaction since
January 1, 1980, under subsection (9) of this section, the
Marshall and Swift Valuation Guide will be used to adjust, if
necessary, the asset value determined by the appraisal to the
sale date. If the assets are located in a city for which the Mar-
shall and Swift Valuation Guide publishes a specific index, or
if the assets are located in a county containing that city, the
city-specific index shall be used to adjust the appraised value
of the asset. If the assets are located in a city or county for
which a specific index is not calculated, the Western District
Index calculated by Marshall and Swift shall be used.

(8) For new or replacement building construction or for
substantial building additions requiring the acquisition of
land and which commenced to operate on or after July 1,
1997, the department shall determine allowable land costs of
the additional land acquired for the new or replacement con-
struction or for substantial building additions to be the lesser
of:

(@) The contractor’s or lessor’s actual cost per square
foot; or
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(b) The square foot land value as established by an
appraisal that meets the latest publication of the Uniform
Standards of Professional Appraisal Practice (USPAP) and
the Financial Institutions Reform, Recovery, and Enforce-
ment Act of 1989 (FIRREA). The department shall obtain a
USPAP appraisal that meets FIRREA first from:

(i) An arms*length lender that has accepted the ordered
appraisal; or

(ii) If the department is unable to obtain from the arms’-
length lender a lender-approved appraisal meeting USPAP
and FIRREA standards or if the contractor or lessor is unable
or unwilling to provide or cause to be provided a lender-
approved appraisal meeting USPAP and FIRREA standards,
then:

(A) The department shall order such an appraisal; and

(B) The contractor shall immediately reimburse the
department for the costs incurred in obtaining the USPAP
and FIRREA appraisal.

(9) Except as provided for in subsection (8) of this sec-
tion, for all rates effective on or after January 1, 1985, if
depreciable assets or land are acquired by purchase which
were used in the medical care program on or after January 1,
1980, the depreciation base or cost basis of such assets shall
not exceed the net book value existing at the time of such
acquisition or which would have existed had the assets con-
tinued in use under the previous Medicaid contract with the
department; except that depreciation shall not be accumu-
lated for periods during which such assets were not used in
the medical care program or were not in use in or as a nursing
care facility.

(10)(a) Subsection (9) of this section shall not apply to
the most recent arm’s-length purchase acquisition if it occurs
ten years or more after the previous arm’s-length transfer of
ownership nor shall subsection (9) of this section apply to the
first arm’s-length purchase acquisition of assets occurring on
or after January 1, 1980, for facilities participating in the
Medicaid program before January 1, 1980. The depreciation
base or cost basis for such acquisitions shall not exceed the
lesser of the fair market value as of the date of purchase of the
assets determined by an appraisal conducted by or through
the department of general administration or the owner’s
acquisition cost of each asset, land, building, or equipment.
An appraisal conducted by or through the department of gen-
eral administration shall be final unless the appraisal is
shown to be arbitrary and capricious. Should a contractor
request a revaluation of an asset, the contractor must docu-
ment ten years have passed since the most recent arm’s-length
transfer of ownership. As mandated by Section 2314 of the
Deficit Reduction Act of 1984 (P.L. 98-369) and state statu-
tory amendments, and under RCW 74.46.840, for all partial
or whole rate periods after July 17, 1984, this subsection is
inoperative for any transfer of ownership of any asset, includ-
ing land and all depreciable or nondepreciable assets, occur-
ring on or after July 18, 1984, leaving subsection (9) of this
section to apply without exception to acquisitions occurring
on or after July 18, 1984, except as provided in subsections
(10)(b) and (11) of this section.

(b) For all rates after July 17, 1984, subsection (8)(a)
shall apply, however, to transfers of ownership of assets:
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(i) Occurring before January 1, 1985, if the costs of such
assets have never been reimbursed under Medicaid cost reim-
bursement on an owner-operated basis or as a related party
lease; or

(ii) Under written and enforceable purchase and sale
agreements dated before July 18, 1984, which are docu-
mented and submitted to the department before January 1,
1988.

(c) For purposes of Medicaid cost reimbursement under
this chapter, an otherwise enforceable agreement to purchase
a nursing home dated before July 18, 1984, shall be consid-
ered enforceable even though the agreement contains:

(i) No legal description of the real property involved; or

(i) An inaccurate legal description, notwithstanding the
statute of frauds or any other provision of law.

(11)(a) In the case of land or depreciable assets leased by
the same contractor since January 1, 1980, in an arm’s-length
lease, and purchased by the lessee/contractor, the lessee/
contractor shall have the option to have the:

(i) Provisions of subsection (10) of this section apply to
the purchase; or

(ii) ((Reimbursement)) Component rate allocations for
property and ((return-on-investment-eontinue-to-be)) financ-
ing allowance calculated under the provisions ((eentained
in)) of chapter 74.46 RCW ((74-46-530-(h)(e)-and(H-and
WAL 388-96-754(5))). ((Retmbursement-shall)) Component
rate allocations will be based upon provisions of the lease in
existence on the date of the purchase, but only if the purchase
date meets the criteria of RCW 74.46.360 (6)(c)(ii)(A)
through (D).

(b) The lessee/contractor may select the option in sub-
section (11)(a)(ii) of this section only when the purchase date
meets one of the following criteria. The purchase date is:

(i) After the lessor has declared bankruptcy or has
defaulted in any loan or mortgage held against the leased
property;

(ii) Within one year of the lease expiration or renewal
date contained in the lease;

(ii1) After a rate setting for the facility in which the reim-
bursement rate set, under this chapter and under chapter
74.46 RCW, no longer is equal to or greater than the actual
cost of the lease; or

(iv) Within one year of any purchase option in existence
on January 1, 1988.

(12) For purposes of establishing the property and
((return-en-investment)) financing allowance component
rate((s)) allocations, the value of leased equipment, if
unknown by the contractor, may be estimated by the depart-
ment using previous department of general administration
appraisals as a data base. The estimated value may be
adjusted using the Marshall and Swift Valuation Guide to
reflect the value of the asset at the lessor’s purchase acquisi-
tion date.

AMENDATORY SECTION (Amending WSR 97-17-040,
filed 8/14/97, effective 9/14/97)

WAC 388-96-565 Lives. (1) Except for new bu

ild-
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health-pursuant-to-chapter70-38-RCW)) replacement build
ings, major remodels and major repair projects as defined in

subsection (5) of this section, to compute allowable depreci-

ation, the contractor must use lives reflecting the estimated
actual useful life of the assets (e.g.. land improvements,
buildings, including major remodels and major repair
projects. equipment. leasehold improvements, etc.). How-
ever the lives used must not be shorted than guidelines lives
in the most current edition of Estimated Useful Lives of
Depreciable Hospital Assets published by American Hospital
Publishing, Inc.

(2) To compute allowable depreciation for major remod- -

els and major repair projects as defined in subsection (5) of
this section that began operating:

(a) Before July 1. 1997, the contractor must use the
shortest lives in the most recently published lives for con-
struction classes as defined and described in the Marshall
Valuation Service published by the Marshall Swift Publica-
tion Company: or

(b) After July 1. 1997, the contractor must use the short-
est lives of the guideline lives in the most current edition of
Estimated Useful Lives of Depreciable Hospital Assets pub-
lished by American Hospital Publishing, Inc.

(3) To compute allowable depreciation for new buildings
and replacement buildings as defined in subsection (5) of this

section that:

(a) Began operating before July 1, 1997, the contractor

must use the construction classes as defined and described in

Marshall Valuation Service published by the Marshall Swift
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Publication Company: provided that. thirty years is the short-
est life that may be used;

(b) Began operating on or after July 1, 1997, the contrac-
tor must use the most current edition of Estimated Useful
Lives of Depreciable Hospital Assets published by American
Hospital Publishing, Inc.: provided that. thirty years is short-
est life that may be used: and

(c) Received certificate of need approval or certificate of
need exemptions under chapter 70.38 RCW on or after July 1,
1999, the contractor must use the most current edition of Esti-
mated Useful Lives of Depreciable Assets published by
American Hospital Publishing, Inc.: provided that, forty
years is the shortest life that may be used.

(4) To compute_allowable depreciation, the contractor
must:

(a) Measure lives from the most recent of either the date
on which the assets were first used in the medijcal care pro-
gram or the last date of purchase of the asset through an
arm’s-length acquisition; and

(b) Extend lives to reflect periods, if any. during which
assets were not used in a nursing facility or as a nursing facil-

(5) New buildings, replacement buildings. major remod-
els. and major repair projects are those projects that meet or
exceed the expenditure minimum established by the depart-

ment of health pursuant to chapter 70.38 RCW.
((¢42)) (6) Contractors shall depreciate building improve-

ments other than major remodels and major repairs defined in
subsection ((€33)) (5) of this section over the remaining useful
life of the building, as modified by the improvement, but not
less than fifteen years.

((639)) (1) Improvements to leased property which are
the responsibility of the contractor under the terms of the
lease shall be depreciated over the useful life of the improve-
ment in accordance with American Hospital Association
guidelines.

((¢6))) (8) A contractor may change the estimate of an
asset’s useful life to a longer life for purposes of depreciation,

(9) For new or replacement building construction or for
major renovations receiving certificate of need approval or
exemption under chapter 70.38 RCW on or after July 1, 1999,
the department will depreciate fixed equipment the same
number of vears as the life of the building to which it is
affixed. '

AMENDATORY SECTION (Amending WSR 93-12-051
(Order 3555), filed 5/26/93, effective 6/26/93)

WAC 388-96-572 Handling of gains and losses upon
retirement of depreciable assets—Other periods. (1) This
section shall apply in the place of WAC 388-96-571 effective
January 1, 1981, for purposes of settlement for settlement
periods subsequent to that date, and for purposes of setting
rates for rate periods beginning July 1, 1982, and subse-
quently.

(2) A gain or loss on the retirement of an asset shall be
the difference between the remaining undepreciated base and
any proceeds received for, or to compensate for loss of, the
asset.
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(3) If the retired asset is replaced, the gain or loss shall be
applied against or added to the cost of the replacement asset,
provided that a loss will only be so applied if the contractor
has made a reasonable effort to recover at least the outstand-
ing book value of the asset.

(4) If the retired asset is not replaced, any gain shall be
offset against property expense for the period during which it
is retired and any loss shall be expensed subject to the provi-
sions of WAC 388-96-554((¢7)).

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-585 Unallowable costs. (1) The depart-
ment shall not allow costs if not documented, necessary, ordi-
nary, and related to the provision of care services to autho-
rized patients. Unallowable costs listed in subsection (2) of
this section represent a partial summary of such costs, in
addition to those unallowable under chapter 74.46 RCW and
this chapter.

(2) The department shall include, but not limit, unallow-
able costs to the following:

(a) Costs in excess of limits or violating principles set
forth in this chapter;

(b) Costs resulting from transactions or the application of
accounting methods circumventing principles set forth in this
chapter;

(c) Bad debts. Beginning July 1, 1983, the department
shall allow bad debts of Title XIX recipients only if:

(i) The debt is related to covered services;

(ii) It arises from the recipient’s required contribution
toward the cost of care;

(iii) The provider can establish reasonable collection
efforts were made;

(iv) The debt was actually uncollectible when claimed as
worthless; and

(v) Sound business judgment established there was no
likelihood of recovery at any time in the future.

Reasonable collection efforts shall consist of at least
three documented attempts by the contractor to obtain pay-
ment demonstrating that the effort devoted to collecting the
bad debts of Title XIX recipients is the same devoted by the
contractor to collect the bad debts of non-Title XIX recipi-
ents. The department will account for allowable Title XIX
recipient bad debts through the final settlement process only;

(d) Any portion of trade association dues attributable to
legal and consultant fees and costs in connection with law-
suits or other legal action against the department shall be
unallowable;

(e) Legal and consultant fees in connection with a fair
hearing against the department relating to those issues where:

(i) A final administrative decision is rendered in favor of
the department or where otherwise the determination of the
department stands at the termination of administrative
review; or

(i1) In connection with a fair hearing, a final administra-
tive decision has not been rendered; or

(iii) In connection with a fair hearing, related costs are
not reported as unallowable and identified by fair hearing
docket number in the period they are incurred if no final
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administrative decision has been rendered at the end of the
report period; or

(iv) In connection with a fair hearing, related costs are
not reported as allowable, identified by docket number, and
prorated by the number of issues decided favorably to a con-
tractor in the period a final administrative decision is ren-
dered;

(f) All interest costs not specifically allowed in this chap-
ter or chapter 74.46 RCW; and

(2) Increased costs resulting from a series of transactions
between the same parties and involving the same assets, e.g.,
sale and lease back, successive sales or leases of a single
facility or piece of equipment.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-708 Reinstatement of beds previously
removed from service under chapter 70.38 RCW—Effect
on prospective payment rate. (1) After removing beds from
service (banked) under the provisions of chapter 70.38 RCW
the contractor may bring back into service beds that were pre-
viously banked.

(2) When the contractor returns to service beds banked
under the provisions of chapter 70.38 RCW, the department
will recalculate the contractor’s prospective payment rate
allocations based on the facility’s anticipated resident occu-
pancy level following the increase in licensed bed capacity.

(3) The effective date of the recalculated prospective rate
for beds returned to service:

(a) (Between-the-firstand-the-fifteenth)) Before the six-
teenth of a month, shall be the first of the month in which the
banked beds returned to service; or

(b) (Between-the-sixteenth-and-the-end)) After the fif-
teenth of a month, shall be the first of the month following the
month in which the banked beds returned to service.

(4) The recalculated prospective payment rate shall com-
ply with all the provisions of rate setting contained in chapter
74.46 RCW or in this chapter, including all lids and maxi-
mums unless otherwise specified in this section.

(5) The recalculated prospective Medicaid payment rate
shall be subject to adjustment if required by RCW 74.46.421.

(6) After the department recalculates the contractor’s
prospective Medicaid component rate allocations using the
increased number of licensed beds and until the number of
licensed beds changes, the department will use the contrac-
tor’s post unbanking number of licensed beds in all rate set-

ting.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-709 Prospective rate revisions—
Reduction in licensed beds. (1) The department will revise a
contractor’s prospective Medicaid payment rate when the
contractor reduces the number of its licensed beds and:

(a) ((Netifies-the-departmentin-writing thirty-daysbefore
the-licensed-bed-reduetion;-and
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€b)y-Supplies)) Provides a copy of the new bed license
and documentation of the number of beds sold, exchanged or
otherwise placed out of service, along with the name of the
contractor that received the beds, if any; and

((€e))) (b) Requests a rate revision. '

(2) The revised prospective Medicaid payment rate
((shalh)) will comply with all the provisions of rate setting
contained in chapter 74.46 RCW and in this chapter, includ-
ing all lids and maximums, unless otherwise specified in this
section.

(3) The revised prospective Medicaid payment rate
((sheH)) will be effective the first of a month determined as
follows:

(a) When the contractor complies with subsection (1)(a)
and (b) ((and-e})) of this section and the effective date of the
licensed bed reduction falls:

(i) Between the first and the fifteenth of the month, then
the revised prospective Medicaid payment rate is effective
the first of the month in which the licensed bed reduction
occurs; or ‘

(ii) Between the sixteenth and the end of the month, then
the revised prospective Medicaid payment rate is effective
the first of the month following the month in which the
licensed bed reduction occurs.

_(b) The department ((shelt)) will revise a nursing facil-
ity’s prospective Medicaid payment rate to reflect a reduction
in licensed beds as follows:

(i) The department ((shal)) will use the reduced total
number of licensed beds to determine the nursing facility’s
anticipated resident occupancy percentage used to calculate
the direct care, therapy care, support services ((and)), opera-
tions ((rate)) and variable return component rate allocations.
If the actual nursing facility occupancy percentage from the
rate base cost report is:

(A) At or ((ever)) above eighty-five percent before the
reduction and ((remeains)) the anticipated resident occupancy
percentage is at or above eighty-five percent, ((there-will-be
ne-change-te)) the department will recompute the component
rate allocations using anticipated resident days;

(B) Less than eighty-five percent before the reduction
and ((ehanges—to)) the anticipated resident occupancy per-
centage is at or above eighty-five percent, ((ther)) the depart-
ment will recompute the component((s)) rate allocations
using ((actaal-rate-based)) anticipated resident days resident
days; or

(C) Less than eighty-five percent before the reduction
and ((remains)) the anticipated residency occupancy percent-
age is below eighty-five percent, ((then)) the department will
recompute the component((s)) rate allocations using ((the
ehange-in)) anticipated resident days ((frem-therate-base-cost

used-to-ealeulate-the-eighty-five-pereent)).

(ii) To determine occupancy used to calculate the prop-
erty and ((returp-en-trvestment(ROD)) financing allowance
rate component allocations, the department ((shel)) will use
the facility’s anticipated resident occupancy level subsequent
to the decrease in licensed bed capacity as long as the occu-
pancy for the reduced number of beds is at or above eighty-
five percent and in no case shall the department use less than

Proposed

Washington State Register, Issue 99-20

eighty-five percent occupancy of the facility’s reduced
licensed bed capacity.

(4) After the department recalculates the contractor’s

prospective Medicaid component rate allocations using the

decreased number of licensed beds and until the number of
licensed beds changes, the department will use the contrac-

tor’s post banking number of licensed beds in all rate setting.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-710 Prospective payment rate for new
contractors. (1) The department shall establish an initial pro-
spective Medicaid payment rate for a new contractor as
defined under WAC 388-96-026 within sixty days following
the new contractor’s application and approval for a license to
operate the facility under chapter 18.51 RCW. The rate shall
take effect as of the effective date of the contract, except as
provided in this section, and shall comply with all the provi-
sions of rate setting contained in chapter 74.46 RCW and in
this chapter, including all lids and maximums set forth.

(2) Except for quarterly updates per RCW 74.46.501
(7)(c), the rate established for a new contractor as defined in
WAC 388-96-026 (1)(a) or (b) shall remain in effect for the
nursing facility until the rate can be reset effective July 1
using the first cost report for that facility under the new con-
tractor’s operation containing at least six months’ data from
the prior calendar year, regardless of whether reported costs
for facilities operated by other contractors for the prior calen-
dar year in question will be used to cost rebase their July 1
rates. The new contractor’s rate thereafter shall be cost
rebased only as provided in this chapter and chapter 74.46
RCW.

(3) To set the initial prospective Medicaid payment rate
for a new contractor as defined in WAC 388-96-026 (1)(a)
and (b), the department shall: )

(a) Determine whether the new contractor nursing facil-
ity belongs to the metropolitan statistical area (MSA) peer
group or the non-MSA peer group using the latest informa-
tion received from the office of management and budget or
the appropriate federal agency;

(b) Select all nursing facilities from the department’s
records of all the current Medicaid nursing facilities in the
new contractor’s peer group with the same bed capacity plus
or minus ten beds. If the selection does not result in at least
seven facilities, then the department will increase the bed
capacity by plus or minus five bed increments until a sample
of at least seven nursing facilities is obtained;

(c) Based on the information for the nursing facilities
selected under subsection (3)(b) of this section and available
to the department on the day the new contractor began partic-
ipating in the Medicaid payment rate system at the facility,
rank from the highest to the lowest the component rate allo-
cation in direct care, therapy care, support services, and oper-
ations cost centers and based on this ranking:

() Determine the middle of the ranking and then identify
the rate immediately above the median for each cost center
identified in subsection (3)(c) of this section. The rate imme-
diately above the median will be known as the "selected rate"
for each cost center;
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(i) Set the new contractor’s nursing facility component
rate allocation for therapy care, support services, and opera-
tions at the "selected rate";

(iii) Set the direct care rate using data from the direct
care "selected” rate facility identified in (c) of this subsection
as follows:

(A) The cost per case mix unit shall be the rate base
allowable case mixed direct care cost per patient day for the
direct care "selected” rate facility, whether or not that facility
is held harmless under WAC 388-96-728 and 388-96-729,
divided by the facility average case mix index per WAC 388-
96-741;

(B) The cost per case mix unit determined under
(c)(iii)(A) of this subsection shall be multiplied by the Med-
icaid average case mix index per WAC 388-96-740. The
product shall be the new contractors direct care rate under
case mix; and

(C) The department shall not apply RCW 74.46.506
(5)(k) to any direct care rate established under subsection
(5)(e) or (f) of this section. A new contractor whose direct
care rate was established under subsection (5)(e) or (f} of this
section is not eligible to be paid by a "hold harmless" rate as
determined under RCW 74.46.506 (5)(k);

(iv) Set the property rate in accordance with the provi-
sions of this chapter and chapter 74.46 RCW; and

(v) Set the ((retusn-on-investment)) financing allowance
and variable return component rate allocations in accordance
with the provisions of this chapter and chapter 74.46 RCW.
In computing the ((finaneing-aHowanee)) variable return
component rate allocation, the department shall use for direct
care, therapy care, support services and operations ((eesteen-
ters-the-rates)) rate allocations set pursuant to subsection
(3)(c)(i), (ii) and (iii) of this section.

(d) Any subsequent revisions to the rate component allo-
cations of the sample members will not impact a "selected
rate” component allocation of the initial prospective rate
established for the new contractor under this subsection.

(4) For the WAC 388-96-026 (1)(a) or (b) new contrac-
tor, the department shall establish rate component allocations
for:

(a) Direct care, therapy care, support services and opera-
tions ((eest-eenters)) based on the "selected rates” as deter-
mined under subsection (3)(c) of this section that are in effect
on the date the new contractor began participating in the pro-
gram; ((and))

(b) Property in accordance with the provisions of this
chapter and chapter 74.46 RCW using for the new contractor
as defined under:

(i) WAC 388-96-026 (1)(a), information from the certif-
icate of need; or

(ii) WAC 388-96-026 (1)(b), information provided by
the new contractor within ten days of the date the department
requests the information in writing. If the contractor as
defined under WAC 388-96-026 (1)(b), has not provided the
requested information within ten days of the date requested,
then the property rate will be zero. The property rate will
remain zero until the information is received((x)):

(c) ((Return—on—investment—rate)) Variable return in
accordance with the provisions of this chapter and chapter
74.46 RCW using the "selected rates” established under sub-
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section (3)(c) of this section that are in effect on the date the
new contractor began participating in the program((;-te-eer-
. . e . )).and

(d) Financing allowance using for the new contractor as
defined under:

(i) WAC 388-96-026 (1)(a), information from the certif-
icate of need; or

(i) WAC 388-96-026 (1)(b), information provided by
the new contractor within ten days of the date the department
requests the information in writing. If the contractor as
defined under WAC 388-96-026 (1)(b), has not provided the
requested information within ten days of the date requested,
then the net book value of allowable assets will be zero. The
financing allowance rate component allocation will remain
zero until the information is received.

(5) The initial prospective payment rate for a new con-
tractor as defined under WAC 388-96-026 (1)(a) or (b) shall
be established under subsections (3) and (4) of this section. If
the WAC 388-96-026 (1)(a) or (b) contractor’s initial rate:

(a) Was set before January 1, 1997, and the contractor
does not have six months or greater of cost report data for
1996, the October 1, 1998, rate will be set using the contrac-
tor’s 1997 cost report. Its July 1, 1999, and July 1, 2000, rates
will not be cost rebased;

(b) Was set between January 1, 1997, and June 30, 1997,
the October 1, 1998, rate will be set using the contractor’s
1997 cost report. Its July 1, 1999, and July 1, 2000, rates will
not be cost rebased;

(c) Was set between July 1, 1997, and June 30, 1998, the
October 1, 1998, rate will be the revised initial sample based
rate using October 1, 1998, rate data for direct care, therapy
care, support services, and operations, and following the
steps identified in subsection (3)(c)(i) and (ii) of this section.
There will be no change to the facilities identified in the ini-
tial rate under subsection (3)(b) of this section. There will be
no change to the property rate. The financing allowance will
be revised. The contractor’s July 1, 1999, rate will be rebased
using 1998 cost report data. Its July 1, 2000, rate will not be
cost rebased;

(d) Was set between July 1, 1998, and September 30,
1998, the October 1, 1998, rate will be the revised initial sam-
ple based rate using October 1, 1998, rate data for direct care,
therapy care, support services, and operations, and following
the steps identified in subsection (3)(c)(i) and (ii) of this sec-
tion. There will be no change to the facilities identified in the
initial rate under subsection (3)(b) of this section. There will
be no change to the property rate. The financing allowance
will be revised. The July 1, 1999, rate will be revised in the
same manner using July 1, 1999, rate data. The July 1, 2000,
rate will be rebased using 1999 cost report data;

(e) Is set between October 1, 1998, and June 30, 1999,
the initial rate is set in accordance with subsections (3) and
(4) of this section. The July 1, 1999, rate will be the revised
initial sample based rate using July 1, 1999, rate data for
direct care, therapy care, support services, and operations,
and following the steps identified in subsection (3)(c)(i) and
(ii) of this section. There will be no change to the facilities
identified in the initial rate under subsection (3)(b) of this
section. There will be no change to the property ((rate-)) and
the financing allowance ((wil-be—revised)) component rate
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allocations. The department will revise the variable return
component rate allocation. The July 1, 2000, rate will be
rebased using 1999 cost report data; or

() Is set between July 1, 1999, and June 30, 2000, the
initial rate is set in accordance with subsections (3) and (4) of
this section. The July 1, 2000, rate will be the revised initial
sample based rate using July 1, 2000, rate data for direct care,
therapy care, support services, and operations, and following
the steps identified in subsection (3)(c)(i) and (ii) of this sec-
tion. There will be no change to the facilities identified in the
initial rate under subsection (3)(b) of this section. There will
be no change to the property ((£ate-)) and the financing allow-
ance ((wil-berevised)) component rate allocations. The
department will revise the variable return component rate

allocation.

(6) For the WAC 388-96-026 (1)(c) new contractor, the
initial prospective payment rate shall be the last prospective
payment rate the department paid to the Medicaid contractor
operating the nursing facility immediately prior to the effec-
tive date of the new Medicaid contract or assignment. If the
WAC 388-96-026 (1)(c) contractor’s initial rate:

(a) Was set before January 1, 1997, and the new contrac-
tor does not have a cost report containing at least six months’
data from 1996, its October 1, 1998, rate will be set by using
twelve months of cost report data derived from the old con-
tractor’s data and the new contractor’s data for the 1996 cost
report year and its July 1, 1999, and July 1, 2000, rates will
not be cost rebased;

(b) Was set between January 1, 1997, and September 30,
1998, its October 1, 1998, rate will be set by using the old
contractor’s 1996 twelve months’ cost report data and its July
1, 1999, and July 1, 2000, rates will not be cost rebased; or

(c) Is set on or after October 1, 1998, its July 1, 1999, and
July 1, 2000, rates will not be cost rebased.

(7) A prospective payment rate set for all new contrac-
tors shall be subject to adjustments for economic trends and
conditions as authorized and provided in this chapter and in
chapter 74.46 RCW. For the WAC 388-96-026 (1)(a) or (b)
new contractor, to adjust the October 1, 1998, payment rate
for economic trends and conditions, the department shall
apply a 2.96 percent inflation factor to direct care, therapy
care, support services, and operations rate components.

(8) For a WAC 388-96-026 (1)(a), (b) or (c), the Medic-
aid case mix index and facility average case mix index shall
be determined in accordance with this chapter and chapter
74.46 RCW.

NEW SECTION

WAC 388-96-714 Nursing facility Medicaid rate allo-
cations—Economic trends and conditions adjustment
factors. (1)(a) For July 1, 1999, the department will increase
the following component rate allocations for each nursing
facility by two percent:

(i) Direct care based on case mix requirements of RCW
74.46.506 (5)(g);

(ii) Therapy care;

(i11) Support services; and

(iv) Operations.
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(b) For direct care based on case mix, the department
will apply the two percent increase allowed under subsection
(1)(a)(i) of this section to the total of the component rate allo-
cations identified in subsection (1)(a) of this section after the
direct care component rate allocation is adjusted for case-mix
changes and before application of any reductions required by
RCW 74.46.421.

(c) For July 1, 1999, the department will increase by one
percent the direct care component rate allocation based on the
requirements of RCW 74.46.506 (5)(k)(1).

(2) For July 1, 2000, the department will increase each
nursing facility’s component rate allocations in the same
manner as described in subsection (1) of this section. The
department will base the direct care component rate alloca-
tion of subsection (1)(c) of this section on the requirements of
RCW 74.46.506 (5)(k)(ii).

(3)(a) After applying subsection (1) of this section, the
department will determine whether a nursing facility’s July 1
total rate allocation will be adjusted by an additional eco-
nomic trends and conditions factor. The department will
adjust a nursing facility’s July 1 total rate allocation set pursu-
ant to this chapter and chapter 74.46 RCW when it is less than
its April 1, 1999 total rate allocation adjusted for case mix
changes. Whether the April 1, 1999 or July 1 direct care rate
allocation is determined by case mix under RCW 74.46.506
(a) through (j) or a hold harmless rate under RCW
74.46.506(k), the department will determine whether the July
1 total rate allocation is less than the April 1, 1999 total rate
allocation adjusted for case mix changes by:

(1) Calculating the nursing facility’s April 1, 1999 direct
care component rate allocation by applying the case mix
index (CMI) used to set the nursing facility’s July 1 direct
care component rate allocation;

(i1) Comparing the April 1, 1999 direct care component
rate allocation determined by applying the CMI used to deter-
mine the nursing facility's July 1 direct care component rate
allocation with its direct care component rate allocation of
September 30, 1998.

(iii) Adding the higher of the April 1, 1999 direct care
component rate allocation based on the CMI used to set the
July 1 direct care component rate allocation or the nursing
facility's September 30, 1998 direct care component rate allo-
cation to the remaining April 1, 1999 component rate alloca-
tions to establish the April 1, 1999 total rate allocation
adjusted for case mix changes;

(iv) Comparing the April 1, 1999 total rate allocation
adjusted for case mix changes pursuant to subsection
(3)(a)(@), (ii), and (iii) of this section with the July 1 total rate
allocation set pursuant to this chapter and chapter 74.46
RCW,; and

(v) Determining an additional economic trends and con-
ditions factor for the nursing facility when its April 1, 1999
total rate allocation adjusted for case mix changes pursuant to
subsection (3)(a)(i), (ii), and (iii) of this section is greater
than the facility's July 1 total rate allocation.

(b) The department will determine the additional eco-
nomic trends and conditions factor by determining the per-
centage that the April 1, 1999 total rate allocation deter-
mined pursuant to subsection (3)(a)(i), (ii), and (iii) of this
section is greater than the July 1 total rate allocation. The
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percentage is the additional economic trends and condition
factor.

(c) For each nursing facility whose April 1, 1999 total
rate allocation adjusted for case mix changes pursuant to sub-
section (3)(a) of this section is greater than its July 1 total rate
allocation, the department will increase each of its July 1
component rate allocations by the nursing facility’s additional
economic trends and condition factor determined pursuant to
subsection (3)(a) and (b) of this section. A nursing facility’s
additional economic trends and condition factor will be
reduced proportionately by the percentage by which total
supplemental payments to all nursing facilities would exceed
the funds provided for such payments in the biennial appro-
priations act.

(d) The department will adjust by an additional eco-
nomic trends and conditions factor determined pursuant to
subsection (3)(a) and (b) of this section only the amount of a
nursing facility’s total rate allocation or its amended or
updated total rate allocation that has not resulted from the
nursing facility, under WAC 388-96-708, reinstating beds
that were previously removed from service (i.e., banked)
under chapter 70.38 RCW.

(4) After the initial determination under subsection (3) of
this section of whether a nursing facility’s July 1 total rate
allocation will be adjusted by an additional economic trends
and conditions factor, the department may amend or update a
nursing facility’s April 1, 1999 total rate allocation including
any or all component rate allocations and/or its July 1 total
rate allocation including any or all component rate alloca-
tions. If any amendments or updates occur, then the depart-
ment will apply subsection (3) using the newly amended or
updated April 1, 1999 total rate allocation and/or component
rate allocation(s) and/or the amended or updated total rate
allocation and/or component rate allocation(s).

AMENDATORY SECTION (Amending WSR 98-19-062,
filed 9/16/98, effective 10/17/98)

WAC 388-96-718 Public process for determination
of rates. (1) The purpose of this section is to describe the
manner in which the department will comply with the federal
Balanced Budget Act of 1997, Section 4711 (a)(1), codified
at 42 U.S.C. 1396a (a)(13)(A).

(2) For all material changes to the methodology for
determining nursing facility Medicaid payment rates occur-
ring after October 1, 1997, and requiring a Title XIX state
plan amendment to be submitted to and approved by the
Health Care Financing Administration under applicable fed-
eral laws, the department shall follow the following public
process:

(a) The proposed estimated initial payment rates, the
proposed new methodologies for determining the payment
rates, and the underlying justifications shall be published.
Publication shall be:

(i) In the Washington State Register; or

(i) In the Seattle Times and Spokane Spokesman
Review newspapers.

(b) The department shall maintain and update as needed
a mailing list of all individuals and organizations wishing to
receive notice of changes to the nursing facility Medicaid
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payment rate methodology, and all materials submitted for
publication shall be sent postage prepaid by regular mail to
such individuals and organizations. Individuals and organi-
zations wishing to receive notice shall notify the department
in writing.

(c) Nursing facility ((previders)) contractors, their asso-
ciations, nursing facility Medicaid beneficiaries, representa-
tives of ((previders)) contractors or beneficiaries, and other
concerned members of the public shall be given a reasonable
opportunity to review and comment on the proposed esti-
mated rates, methodologies and justifications. The period
allowed for review and comment:shall not be less than
((dhisty)) fourteen calendar days after the date of the Wash-
ington State Register containing the published material or the
date the published material has appeared in both the Seattle
Times and the Spokane Spokesman Review.

(d) If, after receiving and considering all comments, the
department decides to move ahead with any change to its
nursing facility Medicaid payment rate methodology, it shall
adopt needed further changes in response to comments, if
any, and shall publish the final estimated initial rates, final
rate determination methodologies and justifications. Publica-
tion shall be:

(i) In the Washington State Register; or

(ii) In the Seattle Times and Spokane Spokesman
Review newspapers.

(e) Unless an earlier effective date is required by state or
federal law, implementation of final changes in methodolo-
gies and commencement of the new rates shall not occur until
final publication has occurred in the Register or in both des-
ignated newspapers. The department shall not be authorized
to delay implementation of, or to alter, ignore or violate
requirements of, state or federal laws in response to public
process comments. LT,

(f) Publication of proposed estimated initial payment
rates and final estimated initial payment rates shall be
deemed complete once the department has published:

(i) The statewide average proposed estimated initial pay-
ment rate weighted by adjusted Medicaid resident days for all
Medicaid facilities from the most recent cost report year,
including the change from the existing statewide average
payment rate weighted by adjusted Medicaid resident days
for all Medicaid facilities from the most recent cost report
year; and - —

(ii) The statewide average final estimated initial payment
rate weighted by adjusted Medicaid resident days for all
Medicaid facilities from the most recent cost report year,
including the change from the existing statewide average
payment rate weighted by adjusted Medicaid resident days
for all Medicaid facilities from the most recent cost report
year. .
(3) Nothing in this section shall be construed to prevent
the department from commencing or completing the public
process authorized by this section even-though the proposed
changes to the methodology for determining nursing facility
Medicaid payment rates are awaiting federal approval, or are
the subject of pending legislative, gubernatorial or rule-mak-
ing action and are yet to be finalized in statute and/or regula-
tion.
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(4)(a) Neither a contractor nor any other interested per-
son or organization shall challenge, in any administrative
appeals or exception procedure established in rule by the
department under the provisions of chapter 74.46 RCW, the
adequacy or validity of the public process followed by the
department in proposing or implementing a change to the
payment rate methodology, regardless of whether the chal-
lenge is brought to obtain a ruling on the merits or simply to
make a record for subsequent judicial or other review. Such
challenges shall be pursued only in courts of proper jurisdic-
tion as may be provided by law.

(b) Any challenge to the public process followed by the
department that is brought in the course of an administrative
appeals or exception procedure shall be dismissed by the
department or presiding officer, with prejudice to further
administrative review and record-making, but without preju-
dice to judicial or other review as may be provided by law.

(5) The public process required and authorized by this
section shall not apply to any change in the payment rate
methodology that does not require a Title XIX state plan
amendment under applicable federal laws, including but not
limited to:

(a) Prospective or retrospective changes to nursing facil-
ity payment rates or to methodologies for establishing such
rates ordered by a court or administrative tribunal, after
exhaustion of all appeals by either party as may be authorized
by law, or the expiration of time to appeal; or

(b) Changes to nursing facility payment rates for one or
more facilities resulting from the application of authorized
payment rate methodologies, principles or adjustments,
including but not limited to: partial or phased-in termination
or implementation of rate methodologies; scheduled cost
rebasing; quarterly or other updates to reflect changes in case
mix or other private or public source data used to establish
rates; adjustments for inflation or economic trends and condi-
tions; rate funding for capital improvements or new require-
ments imposed by the department; changes to resident-spe-
cific or exceptional care rates; and changes to correct errors
or omissions by the contractor or the department.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-723 How often will the department
compare the state-wide weighted average payment rate

or the capital and noncapital portions of the rate for all
nursing facilities with the state-wide welghted average
payment rate § :
the rate |dent|ﬁed in the hlenmal appropnatlons act" (1)
On a monthly basis, the department will compare the state-
wide weighted average payment rate for the capital and non-
capital portions of the rate for all nursing facilities with the
state-wide weighted average payment rate for the capital and
noncapital portions of the rate identified in the biennial
appropriations act.

(2) To determine the state-wide weighted average pay-
ment rate for the capital and/or noncapital portion of the rate,
the department ((shel)) will use total billed Medicaid days
((end-tetal-billed Medieatd-doHars:
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dentified im the Biennial . )
incurred in the calendar year immediately preceding the cur-

rent fiscal vear for the purpose of weighting the July 1 capital
and/or noncapital rates that have been adjusted, or updated

pursuant to chapter 74.46 RCW and this chapter.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-724 How much advance notice will a
nursing facility receive of a rate reduction? (1) The depart-
ment will notify the nursing facility at least twenty-eight cal-
endar days in advance of the effective date of a reduction
taken under RCW 74.46.421.

(2) ((Fhe)) A rate reduction taken under RCW 74.46.421
will be effective the first day of the month following the
twenty-eight calendar day advance notice.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-725 After ((the)) a RCW 74.46.421 rate
reduction((s)) when will a nursing facility’s rates return
to their previous level? (1) The department will not reverse
any rate reductions ((te-eH-nursingfaetlitieseomponent
rates)) taken in accordance with RCW 74.46.421 ((will-notbe
reversed)).

(2) If after a reduction a nursing facility is eligible to
receive an increase in a capital and/or noncapital component
rate for some unrelated change((s)) (e.g., a change in the
Medicaid case mix index causes the direct care rate to
increase), the department ((srust)) will apply the increase to
the rate reduced by application of RCW 74.46.421.

(3) Reductions made under RCW 74.46.421 are cumula-

thC ((Wheﬁ—a-meﬂfhb—eempaﬂseﬁ—mdieetes—ﬂmt—fhe—sm{e-

REW-74-46421;)) The department ((must)) will reduce the
capital and/or noncapital component rates for all nursing
facilities without reversing any previous reductions ((erfer-

going-any-futurereductions)).

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-726 If a nursing facility’s capital and/or
noncapital component rates are below the state-wide
weighted average payment rate for the capital and/or
noncapital portion(s) of the rate identified in the biennial
appropriations gct, will the department reduce the facil-

ity’s capital and/or noncapital component rates when it
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((makes-a—rate-reduetion)) reduces rates under RCW
74.46.421? (1) Even if an individual nursing facility’s capital
and/or noncapital component rates are below the state-wide
weighted average payment rate for the capital and/or noncap-
ital portion(s) of the rate identified in the biennial appropria-
tions act, the department ((#must)) will reduce the nursing
facility’s capital and/or noncapital component rates as
required under RCW 74.46.421.

(2) The department ((shaH)) will not exempt any nursing
facility from a component rates reduction required by RCW
74.46.421 for any circumstance, e.g., billed Medicaid days,
under-spending of the biennial appropriation for nursing
facility rates, etc.

NEW SECTION

WAC 388-96-730 How will the department reduce a
nursing facility’s capital and/or noncapital portion(s) of
its rate so that the statewide weighted average payment
rate for the capital and/or noncapital portion(s) of the
rate is equal to or less than the statewide weighted aver-
age for the capital and/or noncapital portion(s) of the rate
identified in the biennial appropriations act? (1) The
department will determine a percentage reduction factor
(PRF) that, when applied to all nursing facilitys’ capital
and/or noncapital portion(s) of their rates will result in a
statewide weighted average payment rate for the capital
and/or noncapital portion(s) of their rates that is equal to or
less than the statewide weighted average payment rate for
capital and/or noncapital portion(s) of the rate identified in
the biennial appropriations act.

(2) By applying various percentages to the capital and/or
noncapital portion(s) of the rates for all nursing facilities, the
department will identify the percentage(s) that reduce(s) the
statewide weighted average payment rate for the capital
and/or noncapital portion(s) of the rate to be equal to or less
than the statewide weighted average payment rate for the cap-
ital and/or noncapital portion(s) of the rate identified in the
biennial appropriations act.

(3) The percentage(s) identified in subsection (2) of this
section will be the PRF(s). The department will apply the
PFR(s) equally to all rate component allocations of each
nursing facility’s capital and/or noncapital portions of the
rate.

NEW SECTION

WAC 388-96-731 When will the department reduce
all nursing facilities capital and/or noncapital portion(s)
. of their rates? (1) Under RCW 74.46.421, the department
will reduce the capital portion of the rate for each nursing
facility when the statewide weighted average payment rate
for the capital portion of the rate for all nursing facilities
exceeds or is likely to exceed the statewide weighted average
payment rate for the capital portion of the rate identified in
the biennial appropriations act.

(2) Under RCW 74.46.421, the department will reduce
the noncapital portion of the rate for each nursing facility
when the statewide weighted average payment rate for the
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noncapital portion of the rate exceeds or is likely to exceed
the statewide weighted average payment rate for the noncap-
ital portion of the rate identified in the biennial appropria-
tions act.

NEW SECTION

WAC 388-96-748 Financing allowance component
rate allocation. (1) Beginning July 1, 1999, for each Medic-
aid nursing facility, the department will establish a financing
allowance component rate allocation. The financing allow-
ance component rate allocation will be rebased annually,
effective July 1st, in accordance with this chapter and chapter
74.46 RCW.

(2) The department will determine the financing allow-
ance component rate allocation by:

(a) Multiplying the net invested funds of each nursing
facility by the applicable factor identified in subsection (3) of
this section; and

. (b) Dividing the sum of the products by the greater of:
(i) A nursing facility’ total resident days from the most
recent cost report period; or

(ii) Resident days calculated on eighty-five percent facil-
ity occupancy.

(3)(a) The multiplication factor required by subsection
(2) (a) of this section is determined by the acquisition date of
the tangible fixed asset(s). For each nursing facility, the
department will multiply the net invested funds for assets
acquired:

(i) Before May 17, 1999 by a factor of .10; and/or

(ii) On or after May 17, 1999 by a factor of .085.

(b) The department will apply the factor of .10 to the net
invested funds pertaining to new construction or major reno-
vations:

(i) That received certificate of need approval before May
17, 1999,

(ii) That received an exemption from certificate of need
requirements under chapter 70.38 RCW before May 17,
1999; or
(iii) for which the nursing facility submitted working draw-
ings to the department of health for construction review
before May 17, 1999.

(c) For a new contractor as defined under WAC
388-96-026 (1)(c), assets acquired from the former contractor
will retain their initial acquisition dates when determining the
new contractor’s financing allowance under this section.

AMENDATORY SECTION (Amending Order 1264, filed
1/9/78)

WAC 388-96-766 Notification of rates. (1) The depart-
ment will notify each contractor in writing of its prospective
((rermbursement)) Medicaid payment rate allocation. Unless
otherwise specified at the time it is issued, the ((rate)) Medic-
aid payment rate allocation and/or component rate alloca-
tion(s) will be effective from the first day of the month in
which it (they) is {are) issued ((enti-a-new—rate-beecomes
effeetive)). If a Medicaid payment rate allocation and/or

component rate allocation(s) is ((ekanged)) amended as the
result of an appeal in accordance with WAC 388-96-904, it
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will be effective as of the date the rate appealed from became
effective,

(2) If a total Medicaid payment rate allocation and/or
component rate allocation(s) is (are) adjusted, updated or

amended after the calendar year in which the adjustment or
update was effective, then the department will account for

any amounts owed through the settlement process.

AMENDATORY SECTION (Amending WSR 84-12-039
(Order 2105), filed 5/30/84)

WAC 388-96-767 Appraisal values. If a contractor is
unwilling or unable to provide and document the lessor’s his-
torical cost of leased assets, the department shall arrange for
an appraisal of such assets to be conducted by the state of
Washington department of general administration. If such an
appraisal is conducted, it shall be the basis for all property
and ((return-on-investmentretmbursement)) financing allow-
ance component rate allocations, except that: If documenta-
tion subsequently becomes available to the department estab-
lishing the lessor’s historical cost is less than the appraisal
value, the historical cost shall be the basis for all property and
((return-on-investmentretmbursement)) financing allowance

component rate allocations.

AMENDATORY SECTION (Amending WSR 90-09-061
(Order 2970), filed 4/17/90, effective 5/18/90)

WAC 388-96-771 Receivership. (1) If the nursing
home is providing care to recipients of state medical assis-
tance, the receiver shall:

(a) Become the Medicaid contractor for the duration of
the receivership period;

(b) Assume all reporting responsibilities for new con-
tractors;

(c) Assume all other responsibilities for new contractors
set forth in this chapter; and

(d) Be responsible for the refund of Medicaid rate pay-
ments in excess of costs during the period of receivership.

(2) In establishing the prospective rate during receiver-
ship the department shall consider:

(a) Compensation, if any, ordered by the court for the
receiver. Such compensation may already be available to the
receiver through the rate as follows:

(1) (Fhereturn-oninvestment)) Financing allowance and
varjable return component rate allocations, or

(ii) The administrator’s salary in the case of facilities
where the receiver is also the administrator.

If these existing sources of compensation are less than
what was ordered by the court, additional costs may be
allowed in the rate up to the compensation amount ordered by
the court.

(b) Start-up costs and costs of repairs, replacements, and
additional staff needed for patient health, security, and wel-
fare. To the extent such costs can be covered through ((return
en-tavestinent)) the financing allowance and the variable

return component rate allocations, no additional monies will
be added to the rate;

(c) Any other allowable costs as set forth in this chapter.
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(3)(a) Upon order of the court, the department shall pro-
vide emergency or transitional financial assistance to a
receiver not to exceed thirty thousand dollars.

(b) The department shall recover any emergency or tran-
sitional expenditure made by the department on behalf of a
nursing home not certified to participate in the Medicaid Title
XIX program from revenue generated by the facility which is
not obligated to the operation of the facility.

(c) In order to help recover an emergency or transitional
expenditure, regardless of whether the facility is certified to
participate in the Medicaid Title XIX program or not, the
department may:

(i) File an action against the former licensee or owner at
the time the expenditure is made to recover such expenditure;
or

(ii) File a lien on the facility or on the proceeds of the
sale of the facility.

(4) If recommendations on receiver’s compensation are
solicited from the department by the court, the department
shall consider the following:

(a) The range of compensation for nursing home mana-
gers;

(b) Experience and training of the receiver;

(c) The size, location, and current condition of the facil-
ity;

(d) Any additional factors deemed appropriate by the
department.

(5) When the receivership terminates, the department
may revise the nursing home’s Medicaid reimbursement. The
Medicaid reimbursement rate for:

(a) The former owner or licensee shall be what it was
before receivership, unless the former owner or licensee
requests prospective rate revisions from the department as set
forth in this chapter; and

(b) Licensed replacement operators shall be determined
consistent with rules governing prospective reimbursement
rates for new contractors as set forth in this chapter.

AMENDATORY SECTION (Amending WSR 98-20-023,
filed 9/25/98, effective 10/1/98)

WAC 388-96-776 Add-ons to the payment rate—
Capital improvements. (1) The department shall grant an
add-on to a payment rate for any capitalized additions or
replacements made as a condition for licensure or certifica-
tion; provided, the net rate effect is ten cents per patient day
or greater.

(2) The department shall grant an add-on to a prospective
rate for capitalized improvements done under RCW
74.46.431(12); provided, the legislature specifically appro-
priates funds for capital improvements for the biennium in
which the request is made and the net rate effect is ten cents
per patient day or greater. Physical plant capital improve-
ments include, but are not limited to, capitalized additions,
replacements or renovations made as a result of an approved
certificate of need or exemption from the requirements for
certificate of need for the replacement of existing nursing
facility beds pursuant to RCW 70.38.115 (13)(a) or capital-
ized additions or renovations for the removal of physical
plant waivers.
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(3) Rate add-ons granted pursuant to subsection (1) or
(2) of this section shall be limited in total amount each fiscal
year to the total current legislative appropriation, if any, spe-
cifically made to fund the Medicaid share of such rate add-
ons for the fiscal year. Rate add-ons are subject to the provi-
sions of RCW 74.46.421.

(4) When physical plant improvements made under sub-
section (1) or (2) of this section are completed in phases, the
department shall not grant a rate add-on for any addition,
replacement or improvement until each phase is completed
and fully utilized for the purpose for which it was intended.
The department shall limit rate add-on to only the actual cost
of the depreciable tangible assets meeting the criteria of
RCW 74.46.330 and as applicable to that specific completed
and fully utilized phase.

(5) When the construction class of any portion of a
newly constructed building will improve as the result of any
addition, replacement or improvement occurring in a later,
but not yet completed and fully utilized phase of the project,
the most appropriate construction class, as applicable to that
completed and fully utilized phase, will be assigned for pur-
poses of calculating the rate add-on. The department shall not
revise the rate add-on retroactively after completion of the
portion of the project that provides the improved construction
class. Rather, the department shall calculate a new rate add-
on when the improved construction class phase is completed
and fully utilized and the rate add-on will be effective in
accordance with subsection (9) of this section using the date
the class was improved.

(6) The department shall not add on construction fees as
defined in WAC 388-96-747 and other capitalized allowable
fees and costs as related to the completion of all phases of the
project to the rate until all phases of the entire project are
completed and fully utilized for the purpose it was made. At
that time, the department shall add on these fees and costs to

- the rate, effective no earlier than the earliest date a rate add-

on was established specifically for any phase of this project.
If the fees and costs are incurred in a later phase of the
project, the add-on to the rate will be effective on the same
date as the rate add-on for the actual cost of the tangible
assets for that phase.

(7) The contractor requesting an adjustment under sub-
section (1) or (2) shall submit a written request to the office
of rates management separate from all other requests and
inquiries of the department, e.g., WAC 388-96-904 (1) and
(5). A complete written request shall include the following:

(a) A copy of documentation requiring completion of the
addition or replacements to maintain licensure or certification
for adjustments requested under subsection (1) of this sec-
tion;

(b)) A copy of the new bed license, whether the number
of licensed beds increases or decreases, if applicable;

(c) All. documentation, e.g., copies of paid invoices
showing actual final cost of assets and/or service, e.g., labor
purchased as part of the capitalized addition or replacements;

(d) Certification showing the completion date of the cap-
italized additions or replacements and the date the assets
were placed in service per RCW 74.46.360;
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(e) A properly completed depreciation schedule for the
capitalized additions or replacement as provided in this chap-
ter;

(f) A written justification for granting the rate increase;
and

(g) For capitalized additions or replacements requiring
certificate of need approval, a copy of the approval and
description of the project.

(8) The department’s criteria used to evaluate the request
may include, but is not limited to:

(a) The remaining functional life of the facility and the
length of time since the facility’s last significant improve-
ment;

(b) The amount and scope of the renovation or remodel
to the facility and whether the facility will be better able to
serve the needs of its residents;

(c) Whether the improvement improves the quality of
living conditions of the residents;

(d) Whether the improvement might eliminate life
safety, building code, or construction standard waivers;

(e) Prior survey results; and

(f) A review of the copy of the approval and description
of the project.

(9) The department shall not grant a rate add-on effective
earlier than sixty days prior to the receipt of the initial written
request by the office of rates management and not earlier than
the date the physical plant improvements are completed and
fully utilized. The department shall grant a rate add-on for an
approved request as follows:

(a) If the physical plant improvements are completed and
fully utilized during the period from the first day to the fif-
teenth day of the month, then the rate will be effective on the
first day of that month; or

(b) If the physical plant improvements are completed and
fully utilized during the period from the sixteenth day and the
last day of the month, the rate will be effective on the first day
of the following month.

(10) If the initial written request is incomplete, the
department will notify the contractor of the documentation
and information required. The contractor shall submit the
requested information within fifteen calendar days from the
date the contractor receives the notice to provide the informa-
tion. If the contractor fails to complete the add-on request by
providing all the requested documentation and information
within the fifteen calendar days from the date of receipt of
notification, the department shall deny the request for failure
to complete.

(11) If, after the denial for failure to complete, the con-
tractor submits a written request for the same project, the date
of receipt for the purpose of applying subsection (9) of this
section will depend upon whether the subsequent request for
the same project is complete, i.c., the department does not
have to request additional documentation and information in
order to make a determination. If a subsequent request for
funding of the same project is:

(a) Complete, then the date of the first request may be
used when applying subsection (9) of this section; or

(b) Incomplete, then the date of the subsequent request
must be used when applying subsection (9) of this section
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even though the physical plant improvements may be com-
pleted and fully utilized prior to that date.

(12) The department shall respond, in writing, not later
than sixty calendar days after receipt of a complete request.

(13) If the contractor does not use the funds for the pur-
pose for which they were granted, the department shall
immediately recoup the misspent or unused funds.

(14) When any physical plant improvements made under
subsection (1) or (2) of this section results in a change in
licensed beds, any rate add-on granted will be subject to the
provisions regarding the number of licensed beds, patient
days, occupancy, etc., included in thls chapter and chapter
74.46 RCW.

(15) All rate components to fund the Medicaid share of
nursing facility new construction or refurbishing projects
costing in excess of one million two hundred thousand dol-
lars, or projects requiring state or federal certificate of need
approval, shall be based upon a minimum facility occupancy
of eighty-five percent for the direct care, therapy care, sup-

port services, operations ((and-property-cost-centers,-and-the
returi-on-investment(ROH-rate)), property, financing allow-
ance, and variable return component rate allocations, during
the initial rate period in which the adjustment is granted.
These same component rate((s)) allocations shall be based
upon a minimum facility occupancy of eighty-five percent
for all rate periods after the initial rate period.

(16) When a capitalized addition or replacement results
in an increased licensed bed capacity during the calendar year
following the capitalized addition or replacement:

(a) The department shall for:

(i) Property, use the facility’s anticipated resident occu-
pancy level subsequent to the increase in licensed bed capac-
ity; and

(ii) The financing allowance, multiply the net invested
funds ((by—ten-pereent)) in accordance with WAC 388-96-
748(3) and divide by the facility’s anticipated resident occu-
pancy level subsequent to the increase in licensed bed capac-
ity; and

(b) The anticipated resident occupancy for the increased
number of beds must be at or above eighty-five percent. In
all cases the department shall use at least eighty-five percent
occupancy of the facility’s increased licensed bed capacity.
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PROPOSED RULES
BENTON CLEAN
AIR AUTHORITY
[Filed September 22, 1999, 10:01 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141.

Title of Rule: Regulation 1.

Purpose: Establish fee schedule for Notice of Construc-
tion and Asbestos programs; revise fee schedule for Source
Registration program; removal of ten acre exemption to bring
in compliance with state law; name change correction
throughout regulation.
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Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal:
program expenses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Lauer, 650
George Washington Way, Richland, WA, (509) 943-3396.

Name of Proponent: Benton Clean Air Authority, gov-
ernmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: Cur-
rently, there are no fee schedules for the Notice of Construc-
tion or Asbestos programs, except for a filing fee. The
Source Registration program is not recovering cost of imple-
mentation. The BCAA board voted to unanimously change
the agency name in March 1998,

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Benton Public Utility District, 2721
West 10th Avenue, Kennewick, WA 99336, on November
11, 1999, at 6:00 p.m.

Submit Written Comments to: David A. Lauer, fax
(509) 943-2232, by November 12, 1999,

Date of Intended Adoption: November 18, 1999.

September 21, 1999
David A. Lauer
Control Officer

Full cost recovery for ‘
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ARTICLE 1

Policy, Short Title, and Definitions

ADOPTED: April 18, 1996
EFFECTIVE: May 25,1996
Section 1.01: Policy

The Benton Geunty Clean Air Authority, with the
boundaries of Benton County, has been activated by the
Washington Clean Air Act, Revised Code of Washington
(RCW) 70.94 as amended. The Benton Ceunty Clean Air
Authority, declared to be and directed to function as a single
county authority, adopts this Regulation as well as RCW
70.94 as amended to control the emissions of air contami-
nants from all sources within the jurisdiction of the Author-
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ity; to provide for the uniform administration and enforce-
ment of this Regulation; and to carry out the requirements
and purposes of the Washington Clean Air Act.

It is hereby declared to be the public policy of the Benton
Ceunty Clean Air Authority to secure and maintain such lev-
els of air quality that protect human health and safety, includ-
ing the most sensitive members of the population, to comply
with the requirements of the federal clean air act, to prevent
injury to plant and animal life and to property, to foster the
comfort and convenience of its inhabitants, to promote the
economic and social development of the County and to facil-
itate the enjoyment of the natural attractions of the County.

It is further the intent of this Regulation to protect the
public welfare, to preserve visibility, to protect scenic, aes-
thetic, historic, and cultural values, and to prevent air pollu-
tion problems that interfere with the enjoyment of life, prop-
erty, or natural attractions. _

This Regulation adopts the RCW and Washington
Administrative Codes (WAC) to the extent applicable to this
Authority. When the Benton Ceunty Clean Air Authority
judges it necessary, specific local provisions are adopted to
implement the above laws.

Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Section 1.02: Name of Authority

The name of the County Air Pollution Control Authority,
with the boundaries of Benton County, shall be known as the
"BENTON COUNT¥ CLEAN AIR AUTHORITY."

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Section 1.03: Short Title

This Regulation shall be known and cited as "Regulation
1 of the Benton Ceunty Clean Air Authority” (hereinafter
referred to as the BECAA BCAA or the Authority).

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040. .

ARTICLE S
Open Burning

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 5.01: Reserved ‘

Section 5.02: Authority Implementation

A. Open burning in Benton County will be regulated
using the "General Rule Burn" permitting system described
in WAC 173-425-070. This system, which provides a limited

number of days when open burning is allowed, will be imple- -

mented and enforced by the BEEAA BCAA within all city
limits and urban growth areas in Benton County. The
BEEAA BCAA will provide a spring window and fall win-
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dow when burn days will be specified as established by WAC
173-425-070 or Board decision. Within each window, the
BECAA BCAA will make daily burn decisions based on cur-
rent monitoring and meteorological information. This infor-
mation will be provided daily on a published burn-message
phone line, and/or through the local media. Open burning is
restricted at all other times throughout the year, except as
defined in Section 5.02 (B) and (C), or with a Special Burn
Permit as described in Section 5.02(F) below.

B. For all areas within Benton County which are outside
of all city limits and urban growth areas, open burning for
residential purposes may be conducted without a permit (or
permission) and without the payment of a fee except for those
outlined in Section 5.02 (D)(2),(D)(8),(D)(9), and (F)(2)
below.

C. There are no restrictions on burning tumbleweeds
which have been blown by the wind, regardless of location
within Benton County or the current "burn day" status.

D. A person burning under this section must follow these
requirements and restrictions:

1. Unless otherwise specified, on "burn days" open burn-
ing may be conducted in areas where open burning is allowed
only between the hours of 9 a.m. and one hour before Sunset.

2. The fire must not include the following materials: gar-
bage, dead animals, asphalt, petroleum products, paints, rub-
ber products, plastics, paper (other than what is necessary to
start a fire), cardboard, treated wood, construction debris,
metal or any substance (other than natural vegetation) which
when burned releases toxic emissions, dense smoke, or
obnoxious odors.

3. A person capable of extinguishing the fire must attend
it at all times and the fire must be extinguished before leaving
1t.

4. No fires are to be within fifty feet of structures.

5. The pile must not be larger than four feet by four feet
by three feet.

6. Only one pile at a time may be burned, and each pile
must be extinguished before lighting another.

7. No outdoor fire is permitted in or within 500 feet of
forest slash.

8. If the fire creates a nuisance, it must be extinguished.

9. Permission from the landowner or the landowner’s
designated representative must be obtained before starting an
open fire.

E. No open burning shall be allowed on sites where
active construction or demolition activities are occurring.

F. Special burning permits

1. No building, structure, or vessel may be demollshed
by intentional burning, either for demolition or for fire train-
ing, without a written approval, in the form of a special burn-
ing permit, from the Authority. The special permit will con-
tain restrictions regarding prohibited materials, fire safety,
asbestos removal or demolition, and other restrictions as
deemed necessary. Special burn permits shall be subject to a
fee as described in Section 10.09.

2. No burning of large quantities of unprocessed or pro-
cessed natural vegetation, except as provided under Section
5.02(D), accumulated from land clearing or other activities or
events is allowed except by written special permit from the
Authority. Special burning permits will specify restrictions
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and conditions on a case by case basis. Special burning per-
mits shall be subject to a fee as described in Section 10.09.
Agricultural burning as defined in WAC 173-430-020 on
commercially viable agricultural enterprises is exempted.

3. When anyone under the jurisdiction of this Authority
would like to apply for a special burning permit to allow them
to perform an operation or procedure otherwise not granted
under this Article, they may submit a request for special burn
permit Request—fer—s-peeﬁﬂ—Bmﬁmg—Pefmﬁ—éRSBP} at least
five (5) working days prior to the proposed activity to the
Authority with an application fee as described in Section
10.09. Payment of the fee shall not guarantee the applicant
that the request will be approved. The RSBP request for spe-
cial burn permit must include the name, address and phone
number of the applicant, a detailed explanation of the
requested special permit, purpose of the special permit, and
how the applicant would incur hardship without the special
permit.

6. Only one pile at a time may be burned, and each pile
must be extinguished before lighting another.

7. No outdoor fire is permitted in or within 500 feet of
forest slash.

8. If the fire creates a nuisance, it must be extinguished.

9. Permission from the landowner or the landowner’s
designated representative must be obtained before starting an
open fire. ,

E. No open burning shall be allowed on sites where
active construction or demolition activities are occurring.

F. Special burning permits

1. No building, structure, or vessel may be demolished
by intentional burning, either for demolition or for fire train-
ing, without a written approval, in the form of a special burn-
ing permit, from the Authority. The special permit will con-
tain restrictions regarding prohibited materials, fire safety,
asbestos removal or demolition, and other restrictions as
deemed necessary. Special burn permits shall be subject to a
fee as described in Section 10.09.

2. No burning of large quantities of unprocessed or pro-
cessed natural vegetation, except as provided under Section
5.02(D), accumulated from land clearing or other activities or
events is allowed except by written special permit from the
Authority. Special burning permits will specify restrictions
and conditions on a case by case basis. Special burning per-
mits shall be subject to a fee as described in Section 10.09.
Agricultural burning as defined in WAC 173-430-020 on
commercially viable agricultural enterprises is exempted.

3. When anyone under the jurisdiction of this Authority
would like to apply for a special burning permit to allow them
to perform an operation or procedure otherwise not granted
under this Article, they may submit a request for special burn
permit ReqﬁeSQ—feFSPeeﬂ'l—Bﬁfm'ﬁg—Pefmﬁ—(-RSBP) at least
five (5) working days prior to the proposed activity to the
Authority with an application fee as described in Section
10.09. Payment of the fee shall not guarantee the applicant
that the request will be approved. The RSBP request for spe-
cial burn permit must include the name, address and phone
number of the applicant, a detailed explanation of the
requested special permit, purpose of the special permit, and
how the applicant would incur hardship without the special
permit.




Washington State Register, Issue 99-20

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

ARTICLE 6
Agricultural Burning

ADOPTED: April 18, 1996
EFFECTIVE: May 25,1996
Section 6.01: Reserved

Section 6.02: Authority Implementation

A. For the purpose of this section agricultural burning
does not include incidental agricultural burning as listed in
RCW 70.94.745. All other agricultural burning ef-mere-than
ten(10y-aeres-annually requires a written agricultural burning
permit.

B. Agricultural burning permit applications and agricul-
tural burning permits for Benton County farmers are avail-
able from the BECAA BCAA and are subject to the fees
described in Section 10.10.

C. Agricultural burning will be allowed only on desig-
nated "burn days". The Authority will make daily "burn” or
"no-burn" designations based on current monitoring and
meteorological data. This information will be provided daily
on a published burn-message phone line, and/or through the
local media.

D. A person burning under this section must follow these
requirements and restrictions:

1. Unless otherwise specified, on "burn days” agricul-
tural burning may be conducted in areas where burning is
allowed only between the hours of 9 a.m. and one hour before
Sunset. '

2. It is the responsibility of those conducting agricultural
burning to be informed of any additional fire safety rules as
determined by their local fire district or county.

Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

ARTICLE 8
Asbestos

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 8.01: CFR Adoption by Reference.

This article adopts all provisions of the following Code

of Federal Regulations (CFR) by reference and makes it a
part of Regulation 1 of this Authority: CFR 40 Part 61 Sub-
part M "National Emission Standard for Asbestos-" and
; estos Containing Mate-

al DY SUDDAX
Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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Section 8.02: Authority Implementation

A. Definitions .

1. Residential asbestos projects are defined as the reno-
vation of any residential unit component or contents contain-
ing category I and II non-friable asbestos containing material
(ACM) or regulated asbestos containing material (RACM),
as defined in CFR 40 Part 61 Subpart M occurring in or on a
residential unit.

2. Residential units are defined as any building with four
or fewer dwelling units each containing space for uses such
as living, sleeping, preparation of food, and eating that is
used, occupied, or intended or designed to be occupied by
one family as their domicile. This term includes houses,
mobile homes, trailers, houseboats, and houses with a
"mother-in-law apartment” or "guest room". This term does
not include any facility that contains a residential unit.

B. All Section 8.01 requirements shall apply to asbestos
renovation and demolition projects that are greater than 48
square feet or 10 linear feet, (unless the surface area of the
pipe is greater than forty-eight feet) and are subject to the
notification requirements and fee schedule described in Sec-
tion 10.07.

C. Operators (Certified Asbestos Abatement Contrac-
tors) who perform residential asbestos projects are subject to
the requirements of Section 8.03(A) only when RACM is
involved. D. Only resident owners who occupy the residence
and certified asbestos abatement contractors may conduct
residential asbestos projects.

E. Resident owners performing their own residential
asbestos projects for ACM and/or RACM are subject to the
following requirements:

1. A written notification on forms provided by the
Authority shall be submitted to the Authority ten (10) work-
ing days prior to the asbestos removal.

2. A filing fee as described in Section 10.07 of this Reg-
ulation shall accompany the written notice.

3. The owner of a residential project must participate in
a prescribed educational program prepared by the Authority
concerning the hazards of asbestos removal in the home.
This program may include, but may not be limited to:

a. Watching an informational video,

b. Agreement to read and understand informational pam-
phlets, provided by the Authority, concerning proper residen-
tial asbestos removal. Any questions pertaining to this mate-
rial shall be addressed by the Authority.

4. If after reviewing the notification form, interviewing
the applicant about methods of removal and disposal, and
inspecting the site as deemed necessary, the Authority may
grant permission for owner or operator, or require a certified
asbestos contractor to perform removal.

F. A demolition project under Section 8.01 and 8.02 ¢
that contains no asbestos requires ten (10) working day
advance notification.

E G. All residential demolition projects are subject to
the provisions of 8.01.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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Section 8.03: Unexpected Discovery of Asbestos

A. In the event of an unexpected discgvery of asbestos
during a renovation or demolition project, which was origi-
nally thought to contain no asbestos, the requirements of
either Section 8.01 or 8.02 are applicable, and all work must
stop until these requirements have been met.

B. During an approved renovation or demolition project,
if an unexpected discovery of additional asbestos is made
which increases the project by 20% or greater than originally
reported, an amendment or emergency waiver form must be
filed with the Authority before work may continue.

Section 8.04: Emergency Safeguards for the Public in the
Case of Asbestos Spills or Scattering of Suspected Asbes-
tos Material

A. In all such instances the suspected material shall be
considered asbestos, and treated with proper precautions until
such time as it is determined not to contain asbestos.

B. Immediate action shall be taken to contain the spill
and to prevent entry of unprotected and/or unauthorized per-
sons; methods shall include but are not limited to:

1. Roping off contaminated areas, danger signs may be
considered appropriate in open areas.

2. Locking or barring doors in buildings.

C. A call shall be placed to the appropriate emergency
response center to provide them with the necessary informa-
tion so that they may notify the BCGAA BCAA and/or
respective law enforcement agency on an emergency basis.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW.34.08.040.

ARTICLEY
Source Registration

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 9.01: Registration-Required General Require-

The classes of air contaminant sources listed in Exhibit
~A= Section 9.02 below shall be registered with the Author-

A. Program purpose. The registration program is a pro-
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taminant emissions. and other information that is relevant to

air pollution and available or reasonably capable of being
assembled. For purposes of this chapter, information rele-

vant to air pollution may include air pollution requirements
established by rule, regulatory order, or ordinance pursuant to
chapter 70.94 RCW.

2. On-site inspections necessary to verify compliance
with _registration requirements.

3. Data storage and retrieval systems necessary for sup-

4. Emission inventory reports and emission reduction
credits computed from information provided by source own-

€rs pursuant to registration requirements.
5. Staff review, including engineering analysis for accu-

racy and currentness of information provided by source own-
€rs pursuant to registration program requirements.

6. Clerical and other office support in direct furtherance
of the registration program.

7. Administrative support provided in directly carrving

C. Registration Issuance

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040. .

Reviser’s note: The unnecessary strike through in the above section
occurred in the copy filed by the agency and appears in thé R‘eg'is‘ter pursuant
to the requirements of RCW 34.08.040.

1. General. Any person operating or responsible for the

operation of an air contaminant source in Benton County for

which registration and reporting are required shall register
the source emission unit with the BCAA. The owner or oper-
ator shall make reports containing information as may be
required by the BCAA concerning_location, size and height

gram to develop and maintain a current and accurate record
of air contaminant sources. Information collected through
the registration program is used to evaluate the effectiveness
of air pollution control strategies and to verify source compli-
ance with applicable air pollution requirements.

B. Program components. _The components of the regis-

of contaminant outlets. processes employed. nature and quan-

tity of the air contaminant emission and such other informa-

tion as is relevant to air pollution and available or reasonably
capable of being assembled.
E: 2. Registration form. Registration information shall

be provided on forms supplied by the BCAA and shall be

tration program consist of’
1. Registration-Issuanee Initial registration and annual or

other periodic reports from stationary source owners provid-

completed and returned within the time specified on the form.

Emission units within the facility shall be listed separately

unless the BCAA determines that certain emission units may

ing information_on location, size. height of contaminant out-

be combined into process streams for purposes of registration

lets, processes employed, nature and quantity of the air con-
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E 3. Signatory responsibility. The owner. operator. ot
their designated management representative shall sign the

registration form for each source. The owner or operator of
the source shall be responsible for notifying the BCAA of the

existence of the source, and for the accuracy, completeness,

and timely submittal of registration reporting information and
any accompanying fee.

G- 4, Operational and maintenance plan. Owners or
operators of registered sources within Benton County shall
maintain an operation and maintenance plan for process and
control equipment. _The plan shall reflect good industrial

practice and shall include a record of performance and peri-
odic inspections of process and control equipment. In most
instances, a manufacturer’s operations manual or an equip-
ment operation schedule may be considered a sufficient oper-
ation and maintenance plan. The plan shall be reviewed and
updated by the source owner or operator at least annually. A
cobv of the plan shall be made available to the BCAA upon
request.

H- 5. Report of closure. A report of closure shall be filed
with the BCAA within ninety days after operations producing
emissions permanently cease at any applicable source under
this section.

L 6. Report of change of ownership. A new owner or

operator shall report to the BCAA within ninety days of any
change of ownership or change in operator.

¥ 7. Operating permit program source exemption. Per-
mit program sources, as defined in RCW 70.94.030(17), are

not required to comply with the registration requirements of
WAC173-400-100-throush173-400-104 this section.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The unnecessary strike through in the above section

occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Seetion9-01+ Section 9.02: EXHIBIF-A* Source Classi-

fication

1 A. All sources required to register with Ecology
according to WAC 173-400-100 in General Regulations for
Air Pollution Sources.

2. B. All facilities required to register according to WAC
173-491, Emission Standards and Controls for Sources Emit-
ting Gasoline Vapors.

200-

4 C. Any existing stationary source, which if new, the
federal standard of performance (NSPS) would be applicable
according to WAC 173-400-115 Standards of Performance
for New Sources.

5 D. Any existing source, which if new, would be sub-
ject to a National Emission Standard for Hazardous Air Pol-
lutants (NESHAPS).

6-E. Any new or existing source of toxic air pollutants as
defined in WAC 173-460-020, which exceeds small quantity
emission rates defined in WAC 173-460-080.
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7 E. Any new source category and any existing source,
which if new, would be required by WAC 173-400-110 to
undergo New Source Review.

8- G. Permanently located abrasive blasting operations.

9-Dry-eleaners-and-dry-elesning-plants:

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

ARTICLE 10
Fees and Charges

ADOPTED: April 18, 1996
EFFECTIVE: May 25, 1996

Section 10.01: Fees and Charges Required

A fee or service charge shall be paid to the Authority for
issuance of permits and for providing services as hereinafter
provided.

Section 10.02: Fees Otherwise Provided

All fees and charges provided for in this Article are in
addition to fees otherwise provided for or required to be paid
by Regulation 1, PROVIDED the Control Officer shall waive
payment of any fee or service charge hereby required if such
fee duplicates a fee charged or required to be paid by another
Article of this Regulation.

Section 10.03: Fee Waiver, Indigency

The Control Officer shall waive payment of all or a por-
tion of any fee or service charge required by this Article to be
paid upon a showing deemed sufficient by the Control
Officer that the permit or service requested is necessary and
payment of the fee would cause hardship upon the applicant.
An applicant may apply for a fee waiver by filing a Fee
Waiver, Indigency Form supplied by the Authority.

Section 10.04: General Administrative Fees

A. A fee of twenty-five fifteen cents ($.215) per page
shall be charged for photocopies.

Proposed

PROPOSED



[—]
[~
[}
[—]
[~
[(—}
o=
B

WSR 99-19-156

B. A fee of twenty dollars ($20.00) per_hour will be

charged for research time for requests covering more than
one-hour of staff time.

C. A fee of ten dollars ($10.00) will be charged per copy
of audio or video materials.

€: D. The actual cost of postage or shipping shall be
charged for all material requested to be mailed.

B- E. For other administrative sérvices requested and
performed by Authority staff which are not provided to the
public generally, the Control Officer shall determine such
charge as reasonably reimburses the Authority for time and
materials expended in providing the service.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Section 10.05: Registration Fees for Air Contaminant
Sources

A. The Authority shall charge an annual registration fee
pursuant to RCW 70.94.151. The Authority shall levy annual
registration fees for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the regis-
tration program. The Board will review the registration pro-
gram on an annual basis.

B. All air contaminant sources required by Section 9.02;
EXHIBIF—A-" to be registered shall be divided into the fol-
lowing three categories and are subject to the applicable fee:

1. Class 1 sources are defined as all sources emitting pol-
lutants, unless otherwise exempted by law or contained in
Class 2 or Class 3. Class 1 sources shall pay an annual regis-
tration fee equal to a base fee of two hundred dollars
($200.00) plus ten dollars ($10.00) per ton of pollutant emit-
ted plus fifteen dollars ($15) per emission point. ef-ore-hun-

2. Class 1 toxic sources are defined as sources listed in
WAC 173-460-020. unless otherwise exempted by law or
contained in Class 2 or Class 3. Class 1 toxics sources shall
pay an annual registration fee equal to a base fee of two hun-
dred dollars ($200.00) plus one hundred dollars ($100.00) per

ton of pollutant emitted plus fifteen dollars ($15) per emis-

sion point.
2:3.Class 2

a. Sources emitting a base amount of more than 20% of
the amount of the regulated pollutants listed in the definition
of significant emissions in WAC 173-400-030, except major
sources as defined in WAC 173-401-200, which are eligible
for the Federal Clean Air Act Tltle V air operatmg permlts
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b. Class 2 sources shall pay an annual registration fee

equal to a base fee of six hundred dollars ($600.00) plus ten
dollars ($10.00) per ton of pollutant emitted plus fifteen dol-
lars ($15.00) per emission point at the time of registration.

c. Class 2 toxic sources are those sources emitting more
than + one (1) ton of a single or more than 2.5 tons of a com-
bination of toxic substances as defined in WAC 173-460-020,
except major sources as defined in RCW 70.94.030(17).

&meant—ﬁ-mes—a—faefer—ef—seven-g-) g;lass 2 toxic sources

shall pay an annual registration fee equal to a base fee of six
hundred dollars ($600.00) plus one hundred dollars ($100.00)

per ton of pollutant emitted plus fifteen dollars ($15.00) per
emission point at the time of registration.

3. 4. Class 3 sources are those sources that meet the
requirements for permitting under the air operating program
as described in WAC 173-401. Class 3 sources are subject to
the fee schedule outlined in Section 10.08 of this Regulation.

C. All gasoline facilities required by Section 9.02;
EXHIBIF—A* to be registered shall register annually in
accordance with WAC 173-491-030 and pay the following
annual fees:

one thousand dollars

l. Gasolme Loadlng Termmals

L$10 00) per ton of Dollutant emltted—fw&haﬂdfed—denass
£$5060.00),
2. Bulk Gasoline Plants;_four hundred dollars ($400.00)

plus ten dollars ($10.00) per ton_of pollutant emitted. twe

hundred-doHars($200-00), and
3. GGasolme Dlspensmg Facilities; ene—hﬂﬁdfed-deﬂafs

a. With less than 500,000 gallons of annual throughput
the fee shall be $150.00.

b. With greater than 500,000 but less than 1.5 million

gallons of annual throughput the fee shall be $300.00.

c._With greater than 1.5 million gallons of annual

throughput the fee shall be $900.00.

d. Once classified will remain in a higher throughput
classification for a period of two (2) years consecutive years
before reassignment to a lower classification.

D. Upon _approval by the BCAA Board of Directors as

part of the annual budget process, fees in Section 10.05 may
be increased annually by at least the fiscal growth factor as

determined by the Washington State Office of Financial
Management.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The unnecessary underscoring in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.
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Section 10.06: Application and Permit Fees for Notice of
Construction and Application for Approval and for
Notice of Intent to Install and Operate a Temporary
Source

A. All construction under RCW 70.94.152 and 153 shall
be required to file a Notice of Construction and Application
for Approval (NOC). A filing fee of one hundred fifty dollars
($150.00) shall be paid at the time of filing the NOC. If the
registration fee required in Section 10.05 also applies to the
construction, the filing fee shall be waived.
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houts- In addition to the filing fee. an examination and
inspection fee shall be charged according to Table 10-1.
Additional fees for administrative or engineering and techni-

cal work shall be charged according to Table 10-2
1. Fee amounts in Tables 10-1 and46:2. which are listed

as "Actual” areas based upon the Authority’s actual cost to
complete a review or task and shall be determined using the
actual or direct hours expended completing the specific
review or task and the corresponding hourly rate of each
Authority staff person directly involved. The following pro-
visions shall apply:

a. Actual hours used in determining the amount of a fee
shall be recorded on a daily basis by each Authority staff per-
son directly involved in completing the specific task;

b. Time accrued for purposes of determining the amount
of a fee for this section shall be accounted for to the nearest

15 minutes;
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c. Current employee cost rates shall be used when calcu-

lating actual cost-based fees: and,

d. The bill issued for any fee based on the Authority’s
actual cost shall indicate the total hours expended and the
hourly cost rates which were used to determine the fee.

b C. State Environmental Policy Act (SEPA) fees under
WAC 197-11. For every environmental checklist the Author-
ity reviews when it is Lead Agency, the applicant shall fiest
pay a filing fee of one hundred dollar. 100.00) the-thresh-

tat i -003 prior to the
undertaking of the threshold determination by the responsible
official of the Authority. If the Authority decides it must pre-
pare a statement in order to comply with the SEPA before
taking any action on an NOC the cost of preparing, publish-
ing, and distributing such a statement at a cost per hour rate
for Authority staff time based upon actual cost as determined
by the Control Officer and such other expenses as mutually
agreed upon by the applicant and the Control Officer includ-
ing consulting services, testing, reproduction, distributing,
etc., shall be paid by the applicant.

E- D. When an operation for which an NOC or MO Tem-
porary NOC (less than one year at a location) is required
commences prior to making application and receiving
approval, the Control Officer or his authorized agent may
conduct an investigation as part of the application NS
review. In such a case, an investigation fee of three times the
fees required in Section 10.06 hundred-doHars($306:06)
shall be paid in addition to all other required fees in Section
10.06. Payment of the fees does not relieve any person from
the requirement to comply with the regulations nor from any
penalties for failure to comply.

E. Upon approval by BCAA Board of Directors as part
of the annual budget process. fees in Section 10.06 may be
increased annually by at least the fiscal growth factor as
determined by the Washington State Office of Financial
Management.

Table 10-1: Notice of Construction Examination-and-Inspection Fees

CATEGORY FEE CATEGORY FEE
Fuel Burning (million BTU/hr) Gasoline Dispensing Facilities
2 or more but less than 5 $200 Stage I $300
5 or more but less than 10 $250 Stage I1 $300
10 or more but less than 30 $350 Stage I and Il Combined $500
30 or more but less than 50 $450 Toxics review for gasoline facility $1,500
50 or more but less than 100 $650
100 or more but less than 250 $1,400 Temporary Source $400
250 or more but less than 500 $2,500 Relocation of Source $200
500 or more $3,500
Fuel change or new fuel | 1/2 new Instal- Spray Painting (per booth) $300
lation
L Fee Dry Cleaner (per machine) $300
[27] Proposed
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Air Discharge Actual CFM Coffee Roaster $500
Less than 50 $300 ‘
50 or more but less than 5,000 $400 Asphalt Concrete Plant
5,000 or more but less than 20,000 $500 Initial $1,000
20,000 or more but less than 50,000 $600 Relocation of Portable Unit $500
50,000 or more but less than 100,000 $700
100,000 or more but less than 250,000 $1,000 Soil Thermal Desorption Unit
250,000 or more but less than 500,000 $2,000 Initial $2,000
More than 500,000 $4,000 Relocation of Unit $700
Refuse Burning Equip (Tons/day) Odor Source $350
0.5 or more but less than 5 $1,000
] 5 or more but less than 12 $2,000 Composting Facility Actual
-] 12 or more but less than 250 $6,000
?: 250 or more $12,000 Landfill Gas System Actual
=~ Other Incinerators (Pounds/hr) Soil and Groundwater Remediation Actual
Less than 100 $150
100 or more but less than 200 $300 All other sources not listed $500 or
200 or more but less than 500 $600 Actual,
500 or more but less than 1000 $1,200 whichever
1000 or more $1,500 is greater
¥O¢€ Storage Tanks
250 or more but less than 10,000 $300
10,000 or more but less than 40,000 $500
40,000 or more $1,000
Public Noticing Actual Variance Request Actual
Publishing of Public Notices Actual Alternative Opacity Limits Review Actual
Public Hearings Actual Construction Begun without Approval | 3X regular fees

Air Toxics Screening (WA C 173-460)

Review for source supplied ASIL $300 Synthetic Minor Determination Actual
Source supplied risk analysis demo $1000
Complete screening procedure Actual Major Source, Major Modification, or Actual
PSD Thresholds

NOC Application Assistance Actual

Emission Units Subject to NSPS or

NOC Applicability Determination Actual NESHAPS (except residential waed
wood heaters, asbestos renovation or,
NOC-CEM or Alternate Monitoring Actual Demolition and perchloroethylene dry Actual
Device Installed cleaning)
SEPA Threshold Determination (lead Actual - Construction or Reconstruction of a Actual
agency) Major Source of Hazardous Air Pollut-
ants
Environmental Impact Statement Review Actual
NOC Approval Modification Lessor of Each CEM or Alternate Monitoring Actual
Device

Proposed [28]
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1/2 fee or
$350 Each Source Test Required in NOC Actual
RACT/BACT/MACT/BART/LAER Opacity/Gain Loading Correlation Actual
Determination Actual
Bubble Application Actual
Emission Offset Analysis Actual
Netting Analysis Actual
Emission Reduction Credit (ERC)
Application Actual

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The unnecessary strike through in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Section 10.07: Asbestos
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A. Any owner or operator of a renovation or demolition
activity required by CFR 40 Part 61 Subpart M or Article 8 to
notify the Authority prior to starting the renovation or demo-
lition, or required by federal regulation to be approved or
inspected by the Authority, shall give the required advance
notice and pay a processing fee to the Authority determined

by-the-following: as determined in Table 10-3.

Table 10-3: Asbestos Fees

Type of project Project Size Advanced Notification Fee . Forms required
LF: linear ft Period
SF: square ft
Demolition All 10 working days $0 Notice of Intent to Remove
Asbestos or to Demolish
(NOI)
Asbestos Pproject Residential 10 working days $10 NOI
Asbestos Project 10to 259 LF 10 working days $125-00 NOI
48 to 159 SF
Asbestos Project 260 to 999 LF 10 working days $250-60 NOI
160 to 4,999 SF
Asbestos Project 1,000 to 9,999 LF 10 working days $500-60 -+ 'NOI
5,000 to 49,999 SF
Asbestos Pproject more than 10,000 LF 10 working days $1500-60 NOI
more than 50000 SF
Amendments All Prior Notification $50-60 Amended NOI
Annual All 10 working days $1500-06 NOI
Emergencies All Prior Notification Double | NOI & Emergency Waiver
Fee Request
Alternate Methods All 10 working days Double NOI & Supporting Docu-
Fee mentation

[29] Proposed



(=]
abed
[ ]
=
[~
[—]
-
[~

WSR 99-19-156

Reviser’s note: The unnecessary underlining in the above section
occurred in the copy filed by the agency and appears in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Section 10.08: Operating Permit Fees

All eligible sources under WAC 173-401 shall be subject
to the annual fees described in this section.

A. Permanent annual fee determination and certification

1. Fee Determination

a. Fee Determination. The BEEAA BCAA shall
develop a fee schedule using the process outlined below,
according to which it will collect fees from permit program
sources under its jurisdiction. The fees shall be sufficient to
cover all permit administration costs. The BECAA BCAA
shall also collect its jurisdiction’s share of Ecology’s develop-
ment and oversight costs. The fee schedule shall differentiate
as separate line items the BEEAA BCAA’s and Ecology’s
fees. Opportunities for public participation shall be afforded
throughout the fee determination process, as provided in Sec-
tion 10.08 (A)(3)(a).

b. Fee Eligible Activities. The costs of permit adminis-
tration and development and oversight activities are fee eligi-
ble.

i. Permit Administration. Permit administration costs
are those incurred by BEEAA BCAA in administering and
enforcing the operating permit program with respect to
sources under its jurisdiction. Eligible permit administration
costs are as follows: .

(A) Preapplication assistance and review of an applica-
tion and proposed compliance plan for a permit, permit revi-
sion, or renewal;

(B) Source inspection, testing, and other data-gathering
activities necessary for the development of a permit, permit
revision, or renewal;

(C) Acting on an application for a permit, permit revi-
sion, or renewal, including the costs of developing an appli-
cable requirement as part of the processing of a permit, per-
mit revision, or renewal, preparing a draft permit and fact
sheet, and preparing a final permit, but excluding the costs of
developing BACT, LAER, BART, or RACT requirements
for criteria and toxic air pollutants;

(D) Notifying and soliciting, reviewing and responding
to comment from the public and contiguous states and tribes,
conducting public hearings regarding the issuance of a draft
permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(E) Modeling necessary to establish permit limits or to
determine compliance with permit limits;

(F) Reviewing compliance certifications and emissions
reports and conducting related compilation and reporting
activities;
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(G) Conducting compliance inspections, complaint
investigations, and other activities necessary to ensure that a
source is complying with permit conditions;

(H) Administrative enforcement activities and penalty
assessment, excluding the costs of proceedings before the
pollution control hearings board and all costs of judicial
enforcement;

(I) The share attributable to permitted sources of the
development and maintenance of emissions inventories;

(J) The share attributable to permitted sources of ambient
air quality monitoring and associated recording an reporting
activities;

(K) Training for permit administration and enforcement;

(L) Fee determination, assessment, and collection,
including the costs of necessary administrative dispute reso-
lution and penalty collection;

(M) Required fiscal audits, periodic performance audits,
and reporting activities;

(N) Tracking of time, revenues and expenditures, and
accounting activities;

(O) Administering the permit program including the
costs of clerical support, supervision, and management;
(P) Provision of assistance to small businesses under the

Jurisdiction of the permitting authority as required under sec-
tion 507 of the federal clean air act; and

(Q) Other activities required by operating permit regula-
tions issued by the United States Environmental Protection
Agency under the Federal Clean Air Act.

il. Ecology Development and Oversight. Development
and oversight costs are those incurred by Ecology in develop-
ing and administering the state operating permit program and
in overseeing the administration of the program by the dele-
gated local authorities. Development and oversight costs are
in Chapter 252, Laws of 1993 Section 6 (2)(b).

¢. Workload Analysis.

i. The BEEAA BCAA shall conduct an annual workload
analysis projecting resource requirements for the purpose of
facilitating budget preparation for permit administration.
The workload analysis shall include resource requirements
for both the direct and indirect costs of the permit administra-
tion activities in Section 10.08 (A)(1)(b)(i).

ii. Ecology will, for the two-year period corresponding to
each biennium, identify the development and oversight activ-
ities that it will perform during that biennium. The eligible
activities are those referenced in Section 10.08 A)()Y(b)().

d. Budget Development. The BECAA BCAA shall
annually prepare an operating permit program budget. The
budget shall be based on the resource requirements identified
in an annual workload analysis and shall take into account the
projected fund balance at the start of the calendar year. The
BECAA BCAA shall publish a draft budget for the following
calendar year on or before May 31 and shall provide opportu-
nity for public comment thereon in accordance with 10.08
(A)(3)(a). The BEEAA BCAA shall publish a final budget
for the following calendar year on or before June 30.

e. Allocation Methodology.
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i_ Permit Administration Costs. The BEEAA BCAA
shall allocate its permit administration costs and its share of
Ecology’s development and oversight costs among the permit
program sources for whom it acts as permitting authority,
according to a three-tiered model based upon:

(A) the number of sources under its jurisdiction;

(B) the complexity of the sources under its jurisdiction,
and

(C) the size of the sources under its jurisdiction, as mea-
sured by the quantity of each regulated pollutant emitted.
The quantity of each regulated pollutant emitted by a source
shall be determined based on the annual emissions data dur-
ing the most recent calendar year for which data is available.
Each of the three tiers shall be equally weighted.

ii. Ecology Development and Oversight Costs. Ecology
will allocate its development and oversight costs among all
permitting authorities, including the BECAA BCAA, based
upon the number of permit program sources under the juris-
diction of each permitting authority. If Ecology determines
that it has incurred extraordinary costs in order to oversee a
particular permitting authority and that those costs are readily
attributable to the particular permitting authority, Ecology
may assess to that permitting authority such extraordinary
costs.

f. Fee Schedule. The BEEAA BCAA shall issue annu-
ally a fee schedule reflecting the permit administration fee
and Ecology’s development and oversight fee to be paid by
each permit program source under its jurisdiction. The fee
schedule shall be based on the information contained in the
final source data statements for each year; the final source
data statements shall be issued after opportunity for petition
and review has been afforded in accordance with Section
10.08 (A)(4).

9 Fee Collection - Ecology and BECAA BCAA.

a. Collection from Sources. The BEEAA BCAA, as a
delegated local authority, shall collect the fees from the per-
mit program sources under its jurisdiction.

i Permit Administration Costs. The BEEAA BCAA
shall collect from permit program sources under its jurisdic-
tion fees sufficient in the aggregate to cover its permit admin-
istration costs.

ii. Ecology Development and Oversight Costs. The
BCCAA BCAA shall collect from permit program sources
under its jurisdiction fees sufficient in the aggregate to cover
its share of Ecology’s development and oversight costs.

b. Dedicated Account.

i. All receipts from fees collected by the BCCEAA
BCAA, as a delegated local authority, from permit program
sources pursuant to RCW 70.94.152(1), and RCW 70.94.161,
Section 6 of Chapter 252, Laws of 1993, and Section 8 of
Chapter 252, Laws of 1993 shall be deposited in the dedi-
cated accounts of its treasury. Expenditures from these dedi-
cated accounts will be used only for the activities described in
RCW 70.94.152(1), and RCW 70.94.161, Section 6 of Chap-
ter 252, Laws of 1993, and Section 8 of Chapter 252, Laws of
1993.

ii. All receipts from fees collected by BECAA BCAA on
behalf of Ecology from permit program sources pursuant to
RCW 70.94.152(1), and RCW 70.94.161, Section 6 of Chap-
ter 252, Laws of 1993, and Section 8 of Chapter 252, Laws of
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1993 shall be deposited in the air operating permit account
created under RCW 70.94.015. Expenditures from the air
operating permit account may be used only for the activities
described in RCW 70.94.152(1), and RCW 70.94.161, Sec-
tion 6 of Chapter 252, Laws of 1993, and Section 8 of Chap-
ter 252, Laws of 1993.

3. Accountability

a. Public Participation During Fee Determination Pro-
cess. The BEEAA BCAA shall provide for public participa-
tion in the fee determination process described under 10.08
(A)(1), which provision shall include but not be limited to the
following:

i. The BEGAA BCAA shall provide opportunity for pub-
lic review of and comment on:

(A) each annual workload analysis;

(B) each annual budget; and

(C) each annual fee schedule

ii. The BEEAA BCAA shall submit to Ecology for pub-
lication in the Permit Register notice of issuance of its draft
annual workload analysis, issuance of its draft annual budget
and issuance of its draft annual fee schedule.

iii. The BGEAA BCAA shall make available for public
inspection and to those requesting opportunity for review
copies of its draft:

(A) annual workload analysis on or before March 31.

(B) annual budget on or before May 31.

(C) annual fee schedule on or before December 31.

iv. The BEEAA BCAA shall provide a minimum of
thirty (30) days for public comment on the draft annual work-
load analysis and draft annual budget. Such thirty-day period
for comment shall run from the date of publication of notice
in the Permit Register as provided in Section 10.08
(A)(3)(a)(i).

b. Tracking of Revenues, Time and Expenditures.

i. Revenues. The BECAA BCAA shall track revenues
on a source-specific basis.

ii. Time and Expenditures. The BEEAA BCAA shall
track time and expenditures on the basis of functional catego-
ries as follows:

(A) application review and permit issuance;

(B) permit modification;

(C) permit maintenance;

(D) compliance and enforcement;

(E) business assistance;

(F) regulation and guidance development;

(G) management and training;

(H) technical support.

iii. Use of Information Obtained from Tracking Reve-
nues, Time and Expenditures. The BECAA BCAA shall use
the information obtained from tracking revenues, time and
expenditures to modify its workload analysis during each cal-
endar year’s review provided for under Section 10.08
(AY1)(d).

iv. The information obtained from tracking revenues,
time, and expenditures shall not provide a basis for challenge
to the amount of an individual source’s fee.

¢. Periodic Fiscal Audits, Reports and Performance
Audits. A system of regular, periodic fiscal audits, reports
and performance audits shall be conducted in order to evalu-
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ate Ecology’s and the Authority’s operating permit program
administration, as follows:

i. Fiscal Audits. The BEEAA BCAA shall contract with
the State Auditor to perform a standard fiscal audit of its
operating permit program every other year.

ii. Annual Routine Performance Audits. ' The BECAA
BCAA shall be subject to annual routine performance audits,
except that the routine audit shall be incorporated into the
extensive performance audit, conducted pursuant to Section
10.08 (A)(3)(c)(v) in each year during which an extensive
performance is conducted. Ecology shall issue guidance
regarding the content of the routine performance audits and
shall conduct the Authority’s audits.

iii. Annual Random Individual Permit Review. One per-
mit issued by the BECAA BCAA shall be subject to review
in conjunction with the annual routine performance. The per-
mit to be reviewed shall be selected at random. Ecology shall
issue guidance regarding the content of the random individ-
ual permit review and shall conduct the Authority’s review.

iv. Periodic Extensive Performance Audits. The
BECAA BCAA shall be subject to extensive performance
audits every five years. In addition, this authority may be
subject to an extensive performance audit more frequently
under the conditions of Section 10.08 (A)(3)(c)(v). Ecology
shall issue guidance regarding the content of the extensive
performance audits and shall conduct the audits of this
Authority.

v. Finding of Inadequate Administration or Need for
Further Evaluation. If, in the process of conducting a fiscal
audit, annual routine audit, or annual random individual per-
mit review, the auditor or Ecology finds that the BECAA
BCAA is inadequately administering the operating permit
program or finds that further evaluation is immediately war-
ranted, an extensive performance audit shall be conducted, as
provided in Section 10.08 (A)(3)(c)(iv).

vi. Annual Reports.” The BEEAA BCAA shall prepare
an annual report evaluating its operating permit program
administration. Such report shall include any findings of the
auditor or Ecology resulting from the relevant fiscal audits,
annual routine audits, annual random individual permit
reviews or periodic extensive performance audits. The
BECAA BCAA shall submit its report to its Board and to
Ecology. :

4. Administrative Dispute Resolution.

a. Preliminary Statement of Source Data. The BECAA
BCAA shall provide to the permit program sources under
their respective jurisdictions a preliminary statement of emis-
sions and other data from that source upon which the author-
ity intends to base its allocation determination under Section
10.08 (A)(1)(e). Such preliminary statement shall be pro-
vided to the permit program sources on or before September
30 of each year. Such preliminary statement shall indicate
the name, address and telephone number of the person or per-
sons to whom the source or other individual may direct
inquiries and/or petitions for review under Section 10.08
(A)(4)(b) regarding the accuracy of the data contained
therein.

b. Petition for Review of Statement. A permit program
source or other individual under the jurisdiction of the
BCEEAA BCAA, as a delegated local authority, may petition
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to review for accuracy the data contained in the preliminary
source data statement provided for under Section 10.08
(A)(4)(a). Such petition shall be lodged on or before October
31 of each year. Such petition shall be in writing, directed to
the individual indicated on the statement of source data.
Such petition shall indicate clearly the data to be reviewed,
the specific action that the source or petitioning individual is
requesting be taken and may, if the source or petitioning indi-
vidual desires, be accompanied by written documentation
supporting the request for review. Such petition shall, in
addition, state the name, address and telephone number of the
person or persons to whom the BEEAA BCAA may direct
inquiries regarding the request. Upon receipt of such a peti-
tion, the BECAA BCAA, as a delegated local authority, must
issue its written response to the petitioner on or before
November 30 of each year. Such response shall state the con-
clusions of the review and the reasons therefore, and shall
contain a new preliminary source data statement, revised to
reflect any changes necessitated by the authority’s response.

c. Final Source Data Statement. The BECAA BCAA
shall provide to the permit program sources under its jurisdic-
tion a final statement of emissions and other data from that
source upon which the local authority will base its allocation
determination under Section 10.08 (A)(1) along with an
invoice reflecting the fee billed to that source on or before
December 31 of each year.

5. Fee Payment and Penalties

a. Fee Payment. Each permit program source shall pay a
fee in the amount reflected in the invoice issued under Sec-
tion 10.08 (A)(4)(c). Such fee shall be due on or before Feb-
ruary 28 of each year.

b. Late Payment of Fees. BEEAA BCAA shall charge a
penalty to a permit program source under its jurisdiction for
late payment of all or part of its operating permit fee at the
following rates:

i. Ten percent of the source’s total assessed fee for pay-
ment received after the due date for fee payment but up to the
first thirty days past the due date for fee payment;

ii. Fifteen percent of the source’s total assessed fee for
payment received between the thirty-first day and the sixtieth
day past the due date for fee payment; and

iti. Twenty-five percent of the source’s total assessed fee
for payment received between the sixty-first day and the
ninetieth day past the due date for fee payment.

c. Failure to Pay Fees. The BEEAA BCAA shall charge
a penalty to a permit program source under its jurisdiction for
failure to pay all or part of its operating permit fee and/or pen-
alties thereon after ninety days past the due date for fee pay-
ment in an amount three times the source’s total assessed fee.

d. Other Penalties. The penalties authorized in Section
10.08 (A)(5)(b) and (c), are additional to and in no way prej-
udice the BECAA BCAA's ability to exercise other civil and
criminal remedies, including the authority to revoke a
source’s operating permit for failure to pay all or part of its
operating permit fee.

e. Facility Closure. Sources that permanently cease
operations will be required to pay only a pro rata portion of
the annual operating permit fee for the fiscal year in which
they cease operations. The portion of the fee to be paid will
be calculated by dividing the number of calendar days that
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have passed in the relevant calendar year at the time the
source ceases operations by the total of 365 calendar days,
and multiplying the fraction thus derived by the fee that the
source would have paid for the relevant calendar year, had it
not ceased operations.

£ Transfer in Ownership. Transfer in ownership of a
source shall not affect that source’s obligation to pay operat-
ing permit fees. Any liability for fee payment, including pay-
ment of late payment and other penalties shall survive any
transfer in ownership of a source.

6. Development and Oversight Remittance by Local
Authorities to Ecology

a. Ecology will provide to the Authority a statement of
the share of Ecology’s development and oversight costs for
which it is responsible for collecting from sources under its
jurisdiction on or before December 31 of each year.

b. The Authority shall remit to Ecology one-half of the
share of Ecology’s development and oversight costs for
which it is responsible for collecting from sources under its
jurisdiction on or before March 31 of each year and shall
remit to Ecology the balance of its share of Ecology’s devel-
opment and oversight costs on or before June 30 of each year.

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Section 10.09: Special Open Burning Permits

A. Anyone who submits to the Authority a rRequest for

sSpecial bBurning pPermit (RSBP) shall pay an application
fee of fifty dollars ($50.00).

B. Upon approval of the request for special burn per-
mitRSBP the Authority will charge an additional fee at a rate
determined by the volume of the material to be burned, and
inspection and oversight costs. The additional fee shall not
exceed eight dollars and fifty cents ($8.50) per cubic yard or
the adjusted amount according to WAC 173-425. Special
Open Burning Permits shall be valid for a period not to
exceed one year, at which time the applicant may re-apply
with another $50.00 fee.

Reviser’s note: The typographical errors in the above section occurred

in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Section 10.10: Agricultural Burning Permits

A. Upon approval of any agricultural burn permit appli-
cation, the BEEAA BCAA will charge a fee not to exceed
two dollars and fifty cents ($2.50) per acre for each acre per-
mitted to be burned. This fee is divided into a Jocal and a
state portion. One dollar ($1.00) per acre of each fee will go
directly to Ecology to be divided among administration, over-
sight costs, and the research fund. The remainder of the fee
will go to the BEEAA BCAA for local administration and
implementation of the program.

B. The local portion of the agricultural burn permit fee
will be seventy-five cents ($0.75) per acre.
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C. Permits will only be issued upon receipt of full pay-
ment. Refunds may be issued by the BECAA BCAA for
acres not burned under each permit.

ACRONYMS AND ABBREVIATIONS
ACM Asbestos Containing Material
BACT Best Available Control Technology
BART Best Available Retrofit Technology
BCAA Benton Clean Air Authority
Board Benton Clean Air Authority Board of Direc-
tors
BTU British Thermal Unit (unit of measure)
CEM Continuous Emission Monitoring
CFR U.S, Code of Federal Regulations
Ecology Washington State Department of Ecology
LAER Lowest Achievable Emission Rate
MACT Maximum Achievable Control Technology
NESHAP National Emission Standards for Hazardous
Air Pollutants
NOC Notice of Construction
NOI Notice of Intent to Demolish or Remove
Asbestos
NSPS New Source Performance Standard
PSD Prevention of Significant Deterioration
RACM Regulated Asbestos Containing Material
RACT Reasonably Available Control Technology
RCW Revised Code of Washington (law)
RSBP Reguest-for-Speecial Burn-Permit
SEPA State Environmental Policy Act (law)

AC Washington Administrative Code (regula-
tion)

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 99-20-024
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed September 28, 1999, 2:59 p.m.]

Continuance of WSR 99-13-184.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Increase seed certification fees for buck-
wheat, chickpea, field pea, lentil, millet, soybean, sorghum,
and small grains. Also to revise standards for field pea and
chickpea.
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Date of Intended Adoption: October 11, 1999.
September 28, 1999
William E. Brookreson
Deputy Director

WSR 99-20-052
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 1, 1999, 12:05 p.m.]

The Washington State Department of Agriculture is
withdrawing the proposed heritage brand rules, chapter 16-
607 WAC, at this time. The CR-102 was filed as WSR 99-
16-100 on August 4, 1999.

If you have any questions do not hesitate to contact 902-
1852.

Julie Sandberg, Assistant Director
Consumer and Producer Protection Division

WSR 99-20-058
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 1, 1999, 4:01 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-161.

Title of Rule: WAC 246-843-205 Standards of conduct.

Purpose: Rule defines the standard for nursing home
administrators who choose to work in a licensed nursing
home.

Statutory Authority for Adoption: Chapters 18.52, 34.05
RCW.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: Amendment to clarify BNHA intent and
acknowledge DSHS authority over licensing of nursing
homes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending language more fully explains the conduct
of a licensed nursing home administrator who chooses to be
in charge of a licensed nursing home.

Proposal Changes the Following Existing Rules: Clarify
rule for easier understanding.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Cost does not exceed
minor cost threshold.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not subject a person to a penalty or sanction;
does not establish, alter or revoke a qualification or standard
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for nursing home administrator license, and does not make
significant amendment to a policy or regulatory program.

Hearing Location: Wesley Gardens Board Room, 815
South 216th, Des Moines, WA 98198, on November 19,
1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Erin
Obenland, (360) 236-4920, by November 12, 1999, TDD
(800) 525-0127, or (800) 833-6388.

Submit Written Comments to: Barbara Hayes, fax (360)
236-4922, by November 12, 1999.

Date of Intended Adoption: November 19, 1999.

September 10, 1999
Barbara A. Hayes

Program Manager

AMENDATORY SECTION (Amending WSR 95-07-128,
filed 3/22/95, effective 4/22/95)

WAC 246-843-205 Standards of conduct. Licensed
nursing home administrators shall be on-site full time and in
active administrative charge of the licensed nursing home, as

licensed under chapter 18.51 RCW, in which they have con-

sented to serve as administrator.

WSR 99-20-059°
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 1, 1999, 4:02 p.in.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-156.

Title of Rule: WAC 246-843-001 Source of authority—
Title, 246-843-030 Board of examiners—Meetings, 246-843-
040 Board of examiners—General powers and responsibili-
ties, and 246-843-050 Board of examiners—Officers and
duties.

Purpose: Rule describes the duties and responsibilities
of the Board of Nursing Home Administrators.

Other Identifying Information: Clarify existing lan-
guage, eliminate unnecessary rules.

Statutory Authority for Adoption: Chapters 18.52, 34.05
RCW.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: Amendment to repeal unnecessary rules and
to clarify remaining rule for easier understanding.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amending language explains the duties and respon-
sibilities of the Board of Nursing Home Administrators in
plainer language.
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Proposal Changes the Following Existing Rules: Repeal
unnecessary rules and clarify remaining rule for easier under-
standing.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Cost does not exceed
minor cost threshold.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not subject a person to a penalty or sanction;
does not establish, alter or revoke a qualification or standard
for nursing home administrator license, and does not make
significant amendment to a policy or regulatory program.

Hearing Location: Wesley Gardens Board Room, 815
South 216th, Des Moines, WA 98198, on November 19,
1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Erin
Obenland, (360) 236-4920, by November 12, 1999, TDD
(800) 525-0127, or (800) 833-6388.

Submit Written Comments to: Barbara Hayes, P.O. Box
47868, Olympia, WA 98504-7868, fax (360) 236-4922, by
November 12, 1999.

Date of Intended Adoption: November 19, 1999.

September 10, 1999
Barbara A. Hayes
Program Manager

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-040 ((Board-of-examiners—General
powers)) Duties and responsibilities. The board, with the
assistance of the secretary ((for-administrative-matters)),
shall have the following duties and responsibilities, within
the limits of (( i H i i

in—te:)) chapter 18.52
RCW.

(1) Develop standards ((whieh-shel-be-met-by)) for indi-
viduals in order to receive a license as a nursing home admin-
istrator.

(2) Develop ((epprepriate)) techniques, including exam-
inations and investigations to ((the-extent-neeessary—to))
determine whether an individual meets such standards for
licensing: :

(3) (C 5 istonal))
Approve licenses or temporary permits ((t¢)) for individuals
meeting ((the)) requirements applicable to them.

@) (C 5 t 5
i ~te)) Discipline or deny((:-¥ep-
mend;-reveke;suspend-orrefuse-to-reregister)) a license ((ef
any)) holder or applicant under authority granted by RCW
18.130.160 or who fails to meet ((tke)) requirements of chap-
ter 18.52 RCW.

(5) Investigate((;)) and take ((approptiate)) action ((with

)) on a report or complaint filed with the
board or secretary ((te-the-effeet)) that any individual
licensed as a nursing home administrator has failed to comply
with the requirements of chapter 18.52 RCW.

(6) ((Issue)) Adopt rules ((and-reguiations—which-are))
necessary to carry out the functions of ((the-Nussing-Home
Administrator-l-ieense#et)) chapter 18.52 RCW.
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(7) Implement ((W)} requirements of ((the

)) chapter 18.52
RCW, including:
(a) ((Reecommending—the)) Recommend hiring ((ef))

consultants to advise on matters requiring expert advice;

(b) (The-delegating-ef)) Delegate work responsibilities
to ((eemsittees)) subcommittees of the board;

(c) ((implement—and)) Supervise the administrator-in-

training program.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-843-001
WAC 246-843-030

Source of authority—Title.

Board of examiners—Meet-
ings.

WAC 246-843-050 Board of examiners—Offic-

ers and duties.

WSR 99-20-060
PROPOSED RULES
DEPARTMENT OF HEALTH
(Chemical Dependency Professionals)
{Filed October 1, 1999, 4:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
08-095.

Title of Rule: WAC 246-811-060 Examination.

Purpose: There is a need to implement the 1998 legisla-
tion to further define what will be required for the examina-
tion standards for certification.

Statutory Authority for Adoption: RCW 18.205.060(7).

Statute Being Implemented: Chapter 18.205 RCW.

Summary: This statute required the department to estab-
lish examination requirement to become certified as a chem-
ical dependency professional.

Reasons Supporting Proposal: A collaborative effort
was made to include stakeholders, practicing CDP providers,
the chemical dependency advisory committee, and the
Department of Health. The proposed rule reflects this effort
in setting examination requirements for certification.

Name of Agency Personnel Responsible for Drafting:
Kris Waidely, Program Manager, 1300 S.E. Quince, Olym-
pia, WA, (360) 236-4906; Implementation and Enforcement:
Shellie Pierce, Program Manager, 1300 S.E. Quince, Olym-
pia, WA, (360) 236-4907.

Name of Proponent: Department of Health, governmen-
tal.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Health professions must be self supportive.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule specifies the exams which must be taken
and passed to qualify as a chemical dependency professional.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The proposed regulations would establish licensure
requirements for chemical dependency professionals. Under
the Regulatory Fairness Act (chapter 19.85 RCW), a small
business economic impact statement (SBEIS) is required
whenever a regulation imposes "more than minor" costs on a
regulated business. The "more than minor" threshold varies
by industry. The standard industrial code classifications used
to determine the threshold for more than minor impact were:

STANDARD INDUS- ECONOMIC ACTIVITY MINOR COST
TRIAL CODE THRESHOLD
806 Hospitals $ 50.00
809 Misc. Health 53.00
805 Nursing and Personnel 50.00

Care Facilities

There is one primary significant cost to credential appli-
cants/holders if these rules are adopted: $65.00 to take the
examination.

Costs Required for Examination: Persons qualified for
grandfathering prior to July 1, 2001, do not have to pay a
$65.00 examination fee. Persons who do not qualify for
grandfathering will be required to pay an examination fee of
$65.00. This fee will be paid directly to the National Associ-
ation of Alcoholism and Drug Abuse Counselors (NAA-
DAC) which will administer the examination for people
seeking certification as a chemical dependency professional.

Does the cost of the proposed rule exceed the thresh-
old where a SBEIS is required? The cost to implement the
proposed standards is in excess of $50 and, therefore, a
SBEIS is required.

Does the proposed rule affect both large and small
businesses? The Regulatory Fairness Act defines a business
as any "entity, including a sole proprietorship, corporation,
partnership, or other legal entity, that is owned and operated
independently from all other businesses, that has the purpose
of making a profit." The act defines a small business as one
that employs less than fifty individuals.

The Department of Health estimates that 1926 individu-
als will be subject to the requirements of the proposed rules.!
Since the proposed rule would only affect individuals, from
the perspective of the Regulatory Fairness Act, all affected
businesses are small.

Does the proposed rule impose disproportionate cost
on small businesses? Since all businesses affected by the
proposed rules are small, the rule cannot impose dispropor-
tionate costs. Therefore, the department is not obligated to
provide regulatory relief to small businesses.

How did the department involve the public in the
development of the proposed rule? Public involvement
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was solicited through three mailings from the Department of
Health (DOH), (two) mailings from the Department of Social
and Health Services (DSHS), seven presentations at colleges
and national associations from DOH staff and DSHS staff,
four workgroup meetings, six committee meetings and a sur-
vey of five hundred professionals.

Opportunity for written comments was provided during
different stages of the development of the rules. Comments
were received from Chemical Dependency Counselors, two
national Chemical Dependency Certification Boards,
National Counselor Associations, Chemical Dependency
Advisory Committee members and Educational Institutions.

'This number was derived from a Department of Social and Health Ser-
vices, Division of Alcohol and Drug Abuse (DASA) statistical report on how
many counselors are currently working in state approved facilities. The
Department of Health is responsible for regulating Chemical Dependency
Professionals, while DASA regulates the facilities employing Chemical
Dependency Professionals. Currently, DASA certifies five hundred fifteen
facilities. .

A copy of the statement may be obtained by writing to
Kris Waidely, Program Manager, CDP Program, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 236-4906,
fax (360) 236-4909.

RCW 34.05.328 applies to this rule adoption. These
rules are significant under RCW 34.05.238 [34.05.328]
because they require the applicant to take a national examina-
tion. The agency has conducted the additional analysis
required by RCW 34.05.328.

Hearing Location: Target Plaza, 2725 Harrison Avenue
N.W,, Unit 500, Olympia, WA 98504-7852, on November
19, 1999, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Kris
Waidely by November 11, 1999, TDD (800) 833-6388, or
(360) 236-4906.

Submit Written Comments to: Kris Waidely, Program
Manager, CDP Program, P.O. Box 47869, Olympia, WA
98504-7869, fax (360) 236-4909 by November 11, 1999.

Date of Intended Adoption: November 22, 1999,

October 1, 1999
Eric Slagle

for Mary C. Selecky
Secretary

EXAMINATION

NEW SECTION

WAC 246-811-060 What examination is required for
certification? (1) All applicants must take and pass the
National Association of Alcoholism and Drug Abuse Coun-
selor NAADAC) National Certification Examination for
Addiction Counselors or International Certification and Rec-
iprocity Consortium (ICRC) Certified Addiction Counselor
Level II or higher examination.

(2) The department will accept the passing score estab-
lished by the testing company.

(3) The application and application fee must be submit-
ted to the department at least ninety days prior to the sched-
uled examination date. All other supporting documents,
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including verification of education and experience, must be
' submitted at least sixty days prior to the examination date.

WSR 99-20-061
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed"October 1, 1999, 4:06 a.m.}

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Environmental health program fees, WAC
246-282-990 Food safety and shellfish program certification
fees, WAC 246-254-070, 246-254-080, 246-254-090 and
246-254-100, fees for specialized radioactive material
licenses, and WAC 246-205-990 Fees for decontamination of
illegal drug sites.

Purpose: Increase fees to the fiscal growth factor of
3.32%.

Statutory Authority for Adoption: RCW 43.70.250.

Summary: Fees support public health activities in the
food safety and shellfish, environmental health and safety,
and radiation protection programs and need to be adjusted to
compensate for inflation and guaranteeing sufficient revenue
to fulfill public health protection obligation.

Reasons Supporting Proposal: Fees are necessary to
continue program activities at their current level.

" Name of Agency Personnel Responsible for Drafting,
Implementation 'and Enforcement: Jan Haywood, Tumwater,
(360) 236-3011. . )

Name of Proponent: Department of Health, Environ-
mental Health Programs, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule; its Purpose, and Anticipated
Effects: The purpose of these rules is to guarantee that pro-
grams have sufficient revenue to fulfill the obligation to pro-
tect public health, in order to do this; fees must be increased
to support services the Department of Health provides. With
the revenue increased, programs will be able to maintain the
current level of public health activities.

Proposal Changes the Following Existing Rules: The
change to the existing rule is a proposed fee increase only.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Rules that set or adjust
fees pursuant to legislative standards are exempt from the
Regulatory Fairness Act.

RCW 34.05.328 does not apply to this rule adoption.
Rules that set or adjust fees pursuant to legislative standards
are exempt from the requirements of RCW 34.05.328.

Hearing Location: 7171 Cleanwater Lane, Building 5,
Olympia, WA 98504, on November 15, 1999, at 10:00 a.m.

Assistance for Persons with.Disabilities: Contact Jan
Haywood by November 9, 1999, TDD (800) 833-6388.

Submit Written Comments to: Jan Haywood, fax (360)
236-2250, by November 12, 1999.

WSR 99-20-061

Date of Intended Adoption: December 27, 1999.
October 1, 1999
Eric Slagle
for Mary Selecky
Secretary

AMENDATORY SECTION (Amending WSR 99-12-022,
filed 5/24/99, effective 6/24/99)

WAC 246-205-990 Fees. (1) The department shall
charge fees for issuance and renewal of certificates. The
department shall set the fees by rule.

(2) The fees shall cover the cost of issuing certificates,
filing papers and notices, and administering this chapter. The
costs shall include reproduction, travel, per diem, and admin-
istrative and legal support costs.

(3) Fees are nonrefundable and shall be in the form of
check or money order made payable to the department.

(4) The department shall require payment of the follow-
ing fees upon receipt of application:

(a) ((Fwenty-six)) Twenty-seven dollars shall be
assessed for each initial, renewal, or reciprocal worker certif-
icate application.

(b) ((Fwenty-six)) Twenty-seven dollars shall be
assessed for each initial, renewal, or reciprocal supervisor
certificate application.

(c) Five hundred ((ewenty)) thirty-seven dollars shall be
assessed for each initial, renewal, or reciprocal authorized
contractor certificate application. The applicant’s certificate
shall expire annually on the expiration date of the contractor’s
license issued under the provisions of chapter 18.27 RCW.

(d) Two hundred five dollars shall be assessed for each
initial application and fifty dollars shall be assessed for each
renewal application for illegal drug manufacturing or storage
site decontamination training course approval.

AMENDATORY SECTION (Amending WSR 99-12-022,
filed 5/24/99, effective 6/24/99)

WAC 246-282-990 Shellfish program certification
fees. (1) Annual certificate fees are:

"Type of Operation Annual Fee
Harvester $250.
Shellstock Shipper

0 - 49 Acres (($278:))
$275.

50 or greater Acres (($438-))
$440.

Shucker-Packer

Plants with floor space < 2000 sq. ft.  (($485-))
$500.

Plants with floor space > 2000 sq. ft.

and < 5000 sq. ft. (($596-))
$605.

[37]
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Type of Operation Annual Fee
Plants with floor space > 5000 sq.
ft. (($+:686))
$1.115.

(2) Type of operations are defined as follows:

(a) "Shellstock shipper” means shippers growing, har-
vesting, buying, or selling shellstock. Shellstock shippers are
not authorized to shuck shellfish or to repack shucked shell-
fish.

(b) "Shucker-packer" means shippers shucking and
packing shellfish. A shucker-packer may act as a shellstock
dealer.

(c) "Harvester" means a commercial shellfish operation
with activities limited to harvesting shellstock, and shipping
and selling it within Washington state to shellfish dealers
licensed by the department. Harvesters do not shuck shell-
fish; repack shucked shellfish; repack shellstock; or store
shellstock in any location other than the approved growing
area where the shellstock was harvested.

(3) "Export certificate” means a certificate issued by the
department to a licensed shucker-packer or shellstock shipper
for use in the foreign export of a lot or shipment of shellfish.
The fee for each export certificate shall be $10.

AMENDATORY SECTION (Amending WSR 99-12-022,
filed 5/24/99, effective 6/24/99)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following special cate-
gories shall forward annual fees to the department as follows:

(a) Four thousand ((s#x)) eight hundred ((ninety)) forty-
five dollars for operation of a single nuclear pharmacy.

(b) Eight thousand two hundred sixty-five dollars for
operation of a single nuclear laundry.

(c) Eight thousand two hundred sixty-five dollars for a
license authorizing a single facility to use more than one curie
of unsealed radioactive material in the manufacture and dis-
tribution of radioactive products or devices containing radio-
active material.

(d) Two thousand ((etght)) nine hundred ((ten)) dollars
for a license authorizing a single facility to use less than or
equal to one curie of unsealed radioactive material or any
quantity of previously sealed sources in the manufacture and
distribution of products or devices containing radioactive
material.

(e) Seven hundred ((thirty)) fifty-four dollars for a
license authorizing the receipt and redistribution from a sin-
gle facility of manufactured products or devices containing
radioactive material.

(f) Five thousand ((three)) five hundred ((seventy))
forty-five dollars for a license authorizing decontamination
services operating from a single facility.

(g) Two thousand ((five)) six hundred ((ferty)) twenty-
five dollars for a license authorizing waste brokerage includ-
ing the possession, temporary storage at a single facility, and
over-packing only of radioactive waste.
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(h) One thousand one hundred ((thirty-five)) seventy
dollars for a license authorizing equipment servicing involv-
ing:

(i) Incidental use of calibration sources;

(i) Maintenance of equipment containing radioactive
material; or

(iit) Possession of sealed sources for purpose of sales
demonstration only.

(i) Two thousand one hundred ((twenty)) ninety dollars
for a license authorizing health physics services, leak testing,
or calibration services.

(j) One thousand three hundred ((thirty)) seventy dollars
for a civil defense license.

(k) Four hundred thirteen dollars for a license authoriz-
ing possession of special nuclear material as pacemakers or
depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) ((Fifteen)) Sixteen thousand ((eight)) four hundred
((etghty)) five dollars for a license authorizing possession of
atomic numbers three through eighty-three with maximum
authorized possession of any single isotope greater than one
curie.

(b) Seven thousand ((three)) five hundred ((forty))
eighty dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized possession of any single isotope greater than 0.1 curie
but less than or equal to one curie.

(c) ((Five)) Six thousand ((nire—hundred)) ninety-five
dollars for a license authorizing possession of atomic num-
bers three through eighty-three with maximum authorized
possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of one thousand dollars;

(b) Billing at the rate of ninety dollars for each hour of
direct staff time associated with issuing and maintaining the
license and for the inspection of the license; and

(c) Any fees for additional services as described in WAC
246-254-120.

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise non-
refundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste pro-
cessing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as fol-
lows:

(@) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant’s quarterly billing described in (b) of this sub-
section; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspec-
tions, a resident inspector for time spent on the licensee’s pre-
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mises as deemed necessary by the department, laboratory and
other support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending WSR 99-12-022,
filed 5/24/99, effective 6/24/99)

WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. (1) Persons licensed or autho-
rized to possess or use radioactive material in the following
medical or veterinary categories shall forward annual fees to
the department as follows:

(a) ((Fhree)) Four thousand ((rine)) one hundred ((sev-
enty)) dollars for operation of a mobile nuclear medicine pro-
gram from a single base of operation.

(b) Two thousand ((etght)) nine hundred ninety((-ftve))
dollars for a license authorizing groups II and III of WAC
246-235-120 for diagnostic nuclear medicine at a single facil-
ity.

(c) Two thousand five hundred ((ferty)) ninety dollars
for a license authorizing groups IV and V of WAC 246-235-
120 for medical therapy at a single facility.

(d) ((Fhree)) Four thousand ((nine)) one hundred
((ninety)) twenty dollars for a license authorizing groups ITor
11 and groups IV or V of WAC 246-235-120 for full diagnos-
tic and therapy services at a single facility.

(e) Two thousand ((ene)) two hundred ((Forty-five)) fif-
teen dollars for a license authorizing group VI of WAC 246-
235-120 for brachytherapy at a single facility.

(f) One thousand three hundred ((¢hirty)) seventy dollars
for a license authorizing brachytherapy or gamma stereotac-
tic therapy or teletherapy at a single facility.

(g) Two thousand ((ewenty)) eighty-five dollars for a
license authorizing medical or veterinary possession of
greater than two hundred millicuries total possession of
radioactive material at a single facility.

(h) One thousand six hundred ((ter)) sixty dollars for a
license authorizing medical or veterinary possession of
greater than thirty millicuries but less than or equal to two
hundred millicuries total possession of radioactive material at
a single facility.

(i) One thousand ((eme)) two hundred ((eighty-five))
twenty dollars for a license authorizing medical or veterinary
possession of less than or equal to thirty millicuries total pos-
session of radioactive material at a single facility.

(j) One thousand ((ferty)) seventy-five dollars for a
license authorizing group I as defined in WAC 246-235-120
or in vitro uses of radioactive material at a single facility.

(k) Six hundred ((fifty)) seventy-one dollars for a license
authorizing medical or veterinary possession of a sealed
source for diagnostic use at a single facility.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.

AMENDATORY SECTION (Amending WSR 99-12-022,
filed 5/24/99, effective 6/24/99)

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to pos-
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sess or use radioactive material in the following industrial
categories shall forward annual fees to the department as fol-
lows:

(a) Four thousand ((si%)) eight hundred ((seventy-five))
thirty dollars for a license authorizing the use of radiographic
exposure devices in one or more permanent radiographic
vaults in a single facility.

(b) Six thousand ((twe)) four hundred ((stxty-five)) sev-
enty dollars for a license authorizing the use of radiographic
exposure devices at temporary job sites but operating from a
single storage facility.

(c) Three thousand one hundred seventy dollars for a
license authorizing well-logging activities including the use
of radioactive tracers operating from a single storage facility.

(d) Six hundred ((sixey-five)) eighty-seven dollars for a
license authorizing possession of portable sealed sources
including moisture/density gauges and excluding radio-
graphic exposure devices operating from a single storage
facility.

(e) Seven hundred ((thirty)) fifty-four dollars for a
license authorizing possession of any nonportable sealed
source, including special nuclear material and excluding
radioactive material used in a gas chromatograph at a single
facility.

(f) Four hundred ((sixty)) seventy-five dollars for a
license authorizing possession of gas chromatograph units
containing radioactive material at a single facility.

(g) One thousand ((twe)) three hundred ((sixty-))five
dollars for a license authorizing possession of any self-
shielded or pool type irradiator with sealed source total quan-
tity greater than one hundred curies at a single facility.

(h) Six thousand ((seven)) nine hundred twenty dollars
for a license authorizing possession of sealed sources for a
walk-in type irradiator at a single facility.

(i) ((Five)) Six thousand ((eight-hundred—thirty-five))
twenty-five dollars for a license authorizing possession of
greater than one gram of unsealed special nuclear material or
greater than five hundred kilograms of source material at a
single facility.

(j) One thousand ((eight)) nine hundred ((seventy)) thirty
dollars for a license authorizing possession of less than or
equal to one gram of unsealed special nuclear material or five
hundred kilograms of source material at a single facility.

(k) Three hundred nine dollars for a license authorizing
possession of static elimination devices not covered by a gen-
eral license.

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHF-20 shall forward an annual fee of sixty-two dollars to
the department.

AMENDATORY SECTION (Amending WSR 99-12-022,
filed 5/24/99, effective 6/24/99)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use unsealed radioactive material in the following lab-
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oratory categories shall forward annual fees to the depart-
ment as follows:

(a) Three thousand ((ene)) three hundred ((minety-five))
dollars for a license authorizing possession at a single facility
of unsealed sources in amounts greater than:

(1) One millicurie of I-125 or I-131; or

(ii) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) One thousand ((five)) six hundred ((eighty)) thirty-
five dollars for a license authorizing possession at a single
facility of unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of I-125 or I-131; or

- (ii) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal to
ten millicuries of any single isotope.

(c) One thousand three hundred ((thirty)) seventy dollars
for a license authorizing possession at a single facility of
unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or

(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) Four hundred ((stxty)) seventy-five dollars for a
license authorizing possession at a single facility of unsealed
or sealed sources in amounts:

(i) Less than or equal to 0.01 millicurie of I-125 or I-131;

or

(ii) Less than or equal to one millicurie of H-3 or C-14;
or

(iii) Less than or equal to 0.1 millicurie of any other sin-
gle isotope.

(e) Six hundred ((fifteen)) thirty-five dollars for a license
authorizing possession at a single facility of large quantities
of naturally occurring radioactive material in total concentra-
tion not exceeding 0.002 microcurie per gram.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.

(3) Persons registered to perform in vitro testing pursu-
ant to Form RHF-15 shall forward an annual fee of sixty-two
dollars to the department.

WSR 99-20-062
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 1, 1999, 4:08 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: No cost testing of good samaritans for cer-
tain infectious diseases.

Purpose: Implements chapter 391, Laws of 1999 which
requires the department to develop rules to ensure that eligi-
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ble good samaritan’s can receive no cost testing for certain
infectious diseases.

Statutory Authority for Adoption: Chapter 391, Laws of ‘
1999. o

Statute Being Implemented: Chapter 391, Laws of 1999.

Summary: This rule establishes qualifications for good
samaritans to receive no cost testing for certain infectious
diseases at local health departments and establishes proce-
dures for local health officials to determine the testing and
other services that must be provided.

Reasons Supporting Proposal: This rule implements a
statutory mandate for the testing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John F. Peppert, Box
47840, Olympia, WA 98504-7840, (360) 236-3427.

Name of Proponent: Washington State Department of
Health, Community and Family Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes qualifications for good samari-
tans to receive no cost testing for certain infectious diseases
at local health departments and establishes procedures for
local health officials to determine the testing and other ser-
vices that must be provided. These regulations are proposed
to ensure eligible good samaritans can receive testing for cer-
tain infectious diseases at no cost to the good samaritan. The
effect of the rule is to assist individuals in emergency situa-
tions who perform a needed and valuable role no cost infec-
tious disease testing. ‘

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
from RCW 19.85.025(3) because it qualifies for an exemp-
tion under RCW 34.05.310(4) the content of the rule is spe-
cifically dictated by statute.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not subject a person to a penalty or sanction;
does not establish, alter or revoke a qualification or standard
for licensure; and does not make significant amendment to a
policy or regulator program. This rule creates a process for
local health officials and local jail administrators to imple-
ment the requirements of chapter 391, Laws of 1999.

Hearing Location: Building 9, New Market Vocational
Park, Cleanwater Lane, Tumwater, Washington, on Novem-
ber 9, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Harla
Eichenberger by November 1, 1999, TDD (800) 833-6388, or
(360) 236-3424.

Submit Written Comments to: John Peppert, fax (360)
236-3400, by November 5, 1999.

Date of Intended Adoption: November 12, 1999.

October 1, 1999
Eric Slagle
for Mary C. Selecky

Secretary
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Chapter 246-138 WAC

. TESTING OF GOOD SAMARITANS FOR CERTAIN
INFECTIOUS DISEASES

NEW SECTION

., WAC 246-138-001 Purpose. The purpose of this rule is
to ensure eligible good samaritans may receive testing for
certain infectious diseases at no cost to the good samaritan.

NEW SECTION

WAC 246-138-010 Definitions. The following defini-
tions apply throughout this chapter unless the context clearly
indicates otherwise.

(1) "Certain infectious diseases” means hepatitis A virus
(HAV), hepatitis B virus (HBV), hepatitis C virus (HCV),
and human immunodeficiency virus (HIV).

(2) "Good samaritan" means a person rendering emer-
gency care or transportation as described in RCW 4.24.300
and 4.24.310.

(3) "Local health department” means the city, town,
county, or district agency providing public health services to
persons within the area, as provided in chapters 70.05 and
70.08 RCW.

(4) "Local health officer” means the individual appointed
under chapter 70.05 RCW as the health officer for the local
health department, or appointed under chapter 70.08 RCW as
the director of public health of a combined city-county health
department.

(5) "Exchange of bodily fluids significantly increasing
the odds of being exposed to a deadly infectious disease” or
"exposure to infectious disease”:

(a) For HBV, HCV, and HIV means physical contact
resulting in exposure presenting possible risk, limited to:

(i) A physical assault upon the exposed person involving
blood or semen;

(i) Intentional, unauthorized, nonconsensual use of nee-
dles or sharp implements to inject or mutilate the exposed
person;

(iii) An accidental parenteral or mucous membrane or
nonintact skin exposure to blood, semen, or vaginal fluids; or

(iv) For HBV only, mucous membrane or nonintact skin
exposure to saliva; or

~ (b) For HAV means physical contact resulting in oral
exposure of the good samaritan to the feces of the person
she/he was assisting.

NEW SECTION

WAC 246-138-020 How is a good samaritan eligible
for no cost testing for certain infectious diseases? To
receive no cost testing, a good samaritan must:

(1) Seek testing from the local health department of the
county of her or his residence within thirty days of the expo-
sure to infectious disease;

(2) Have sustained an exposure to infectious disease as
determined by the local health officer or authorized represen-
tative, while rendering emergency care or transportation; and
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(3) Be uninsured or have health insurance that does not
cover most of the costs of testing.

NEW SECTION

WAC 246-138-030 What are the duties and respon-
sibilities of the local health department? Local health
departments, during regular hours of operation shall:

(1) Determine whether the good samaritan has sustained
an exposure to infectious disease;

(2) Determine which certain infectious diseases or other
infectious diseases are appropriate to test for, which tests
should be done and when the tests should be done, based on
the nature and time of the exposure to infectious disease and
the natural history of infection for the diseases in question;

(3) Offer counseling and testing, consistent with recom-
mendations in the sixteenth edition 1995 of Control of Com-
municable Diseases Manual, edited by Abram S. Benenson,
published by the American public health association, for
those infectious diseases to which the good samaritan is
determined to have sustained an exposure to infectious dis-
ease;

(4) Obtain the informed consent of the good samaritan
prior to testing;

(5) Provide the good samaritan with the results of the
testing and the possible need for retesting;

(6) Refer the good samaritan to an appropriate health
care provider for any subsequent needed care in the event of
a positive test; and

(7) Maintain the confidentiality of those medical records
as required by chapters 70.24 RCW and 246-100 WAC.

NEW SECTION

WAC 246-138-040 Limitations. Nothing in this chap-
ter requires a local health department to provide health care
services beyond the counseling, testing, and referral
described in this chapter.

WSR 99-20-064
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 4, 1999, 8:26 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
18-009.

Title of Rule: Chapter 308-93 WAC, Vessel registration
and certificates of title.

Purpose: 1. To meet the criteria set forth in Governor
Locke’s Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 88.02.070 and
88.02.100.

Summary: Amending WAC 308-93-079 Government
exempt vessels, 308-93-090 Rented or leased vessels and
308-93-160 Excise tax exemptions—Indians; and repealing

Proposed

PROPOSED
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WAC 308-93-100 Retention of registration certificate for
leased or rented vessels and 308-93-340 Commercial fishing
vessels.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Patrick J. Zlateff, 1125 Washington Street S.E., Olympia,
902-3718; Implementation and Enforcement: Eric Andersen,
1125 Washington Street S.E., Olympia, (360) 902-4045.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The anticipated effects will be a clarification of the
above mentioned requirements.

Proposal Changes the Following Existing Rules: Clarify
sections needed and repeal those no longer required.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on businesses in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules are explicitly and specifi-
cally dictated by statute.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on November 10, 1999, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Patrick
J. Zlateff by November 9, 1999, TDD (360) 664-8885, or
(360) 902-3718.

Submit Written Comments to: Patrick J. Zlateff, Rules
Coordinator, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, fax (360) 664-0831, by Novem-
ber 9, 1999,

Date of Intended Adoption: December 6, 1999.

October 4, 1999

Fran Lukes

for Deborah McCurley
Administrator

Title and Registration Services

AMENDATORY SECTION (Amending Order TL/RG 25,
filed 5/7/86)

WAC 308-93-079 Government exempt vessels. ((Asy

2 Government agencies are

sel. what fi r

required to pay filing and registration fees. Excise tax is not
required.
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agency required to display mgm". Yes, if a reglstratlo

number and decals are issued, they must be displayed as pre-
scribed in WAC 308-93-140.

AMENDATORY SECTION (Amending Order TL-RG 8,
filed 9/13/84)

WAC 308-93-090 Rented or leased véssels. ((H+the

Speee-)) uﬂmmu&mﬂmnm_&mnnm
between rented and leased vessels? For the purposes of this

section a vessel is considered leased if the lease agreement is
for a period of one year or more or there is an option to pur-

chase. A vessel is considered rented if the rental agreement
is for a period of less than one year and there is no option to
purchase in the rental agreement.
(2) When must rented or leased vessels. used on
i i regi r required
n_identi i 2 _A rented or leased
vessel, used on Washington waters, must be titled and regis-
tered or have an_identification document under the following
circumstances. If the vessel is:
(a) Registered out of country and rented or leased, and
used upon Washington waters. the owner of the vessel must
purchase a permanent identification document. issued to the

vessel. on or before the sixty-first day of use as provided in
RCW 88.02.030(3). If the vessel owner is not available, the

person(s) applying for the identification document shall have
notarized/certified power of attorney from a registered owner
of the vessel authorizing him/her to purchase the permanent
identification document.

(b) Registered in a_foreign jurisdiction and rented or
leased by a nonresident individual, and used upon Washing-
ton waters, the owner shall purchase a Vessel 60 Day Tempo-
rary Identification Document on or before the sixty-first day
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of use as provided in RCW 88.02.030(11). Not more than
two identification documents shall be_purchased in any

twelve continuous months. If the vessel owner is not avail-
able, the person(s) applying for the identification document
shall have notarized/certified power of attorney from a regis-
tered owner of the vessel authorizing him/her to purchase the
identification document. If the vessel is used upon Washing-
ton waters for more than one hundred and eighty days. it shall
be titled and registered in this state or removed from the
waters of this state.

(c) Registered in a foreign jurisdiction and rented or
leased by a Washington resident, and used upon Washington
waters, the following apply:

(i) If the vessel is leased for one year or more or there is

WSR 99-20-064

certifi

vessel in Washington? If there isa secured party on the out-
of-state certificate of ownership and shows lessee and lessor
designations as required by Washington state law or rule, the
certificate of ownership need not be surrendered. A certifi-
cate of registration will be issued. however, a Washington

certificate of ownership will not. If the out-of-state certifi-
cate of ownership does not show a secured party or is not in
name agreement or does not show lessee and lessor designa-
tions as required by Washington law or rule, the out-of-state
certificate of ownership shall be surrendered and a Washing-
ton certificate of ownership will be issued to the lessor/legal
owner.

an option to buy on either the rental or lease agreement, the
Washington resident must register the vessel in his or her
name on or before the sixty-first day of use upon Washington
waters.

(ii) If the vessel is rented for less than one year. it must
be registered in the name of the owner, not the operator on or
before the sixty-first day of use upon Washington waters.
Any secure party is shown as the legal owner.

lirented" Rented vessels are t1tled and reglstered in the
name of the owner, not the operator. Any secured party is
shown as legal owner.

4) W i jiden
ith | | | Washi
i 1 1 hington
waters?

(a) When the vessel is less than twenty-six feet in length

and rented or leased for less than seven days, the following
documents are required to be carried on the vessel:

(i) A copy of the lease or rental agreement signed by the
owner or his authorized representative and by the person leas-

ing or renting the vessel which shall contain at least the vessel
registration number, the period of time for which the vessel is

leased or rented and the hull identification number; and

(ii) A copy of the current registration certificate.

(b) When the vessel is less than twenty-six feet in length
and rented or_leased for seven days or more, the following
documents are required to be carried on the vessel:

(i) A copy of the lease or rental agreement signed by the

owner or his authorized representative and by the person leas-
ing or renting the vessel which shall contain at least the vessel

registration number, the period of time for which the vessel is
leased or rented and the hull identification number: and

(ii) The original current registration certificate.

(c) When_the vessel is twenty-six_feet or more and is
rented or leased, the following documents are required to be
carried on the vessel;

(i) A copy of the lease or rental agreement signed by the
owner or his authorized representative and by the person leas-
ing or renting the vessel which shall contain at least the vessel
registration number, the period of time for which the vessel is
leased or rented and the hull identification number: and

(ii) The original current registration certificate.

AMENDATORY SECTION (Amending Order TL-RG-2,
filed 6/21/84)

WAC 308-93-160 Excise tax exemptions—Indians.
(1) ((Fer-the-purpeses-of-thisrule-the-following-wordsand
terms-have-the-following meanings:

section? For gumoses of thls rule, the followmg words and
terms have the following meanings:
(a) "Indian reservation" means all lands, notwithstanding

the issuance of any patent, within the exterior boundaries set
aside by the United States for the use and occupancy of

Indian tribes by treaty, law or executive order and which are
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areas currently recognized as "Indian reservations” by the
United States Department of the Interior.

(b) "Indian _tribe" means an Indian nation, tribe, band, or
community recognized as an "Indian tribe” by the United
States Department of the Interior.

(c) "Indian" means a person on the tribal rolls of the

Indian tribe occupying an Indian reservation.

2y Wh . .. . )
ognized by the United States Department of the Interior?

The following are the only Washington "Indian reservations”
currently recognized as such by the United States Department
of the Interior; Chehalis Confederated tribes. Colville Con-
federated tribes. Hoh, Jamestown S’Klallam, Kalispel, Lower
Elwha Klallam, Lummi, Makah, Muckleshoot, Nisqually,
Nooksack, Port Gambles S’Klallam, Puyallup, Quileute,
Quinault, Samish, Sauk-Suiattle, Shoalwater Bay, Skokom-
ish, Spokane. Squaxin, Stillaguamish, Suquamish, Swinom-
ish, Tulalip, Upper Skagit and Yakama.

(3) H } Indi Iify f 1 ise t
exemption? To qualify for a vessel excise tax exemption, an
Indian shall:

(a) Be enrolled as a tribal member of arecognized Wash-
ington tribe;

(b) Have their principal residence within the boundaries

of the Indian reservation of the tribe of which they are a mem-

ber; and
(c) Be a registered owner of the vessel for which the

exemption is requested; or
(d) Be the owner of a vessel used in the exercise of treaty

fishing rights as defined in the Consent Decree, dated
November 28, 1994, entered in United States v. Washington,

Civ. No. 9213 - Phase I - Sub. 88-1 and signed by the United
States, the signatory tribes and the state of Washington.
4) Are vessel i
fanl ? No.
Vessels owned by or leased to a governing body of an Indian
tribe are not subject to vessel excise tax. Tribal treaty fishing

vessels are exempt from excise tax and registration as
described in WAC 308-93-700 through 308-93-770.

5) Whatd iond he depar ire
from a trib i i
exemption?

(a) The department requires a properly completed affida-
vit of exemption on a form supplied or approved by the
department. An affidavit for each vessel must be submitted
at the time the exemption is established and at the time of
renewal if there is a change of address. The department may
require such other proof of qualification for exemption as it
deems necessary.

(b) If the vessel is used in the exercise of treaty fishing
rights, as defined in the Consent Decree dated November 28,
1994, entered in United States v. Washington, Civ. No. 9213
—Phase I — Sub. 88-1 and signed by the United States, the sig-
natory tribes and the state of Washington. the registered

owner must provide proof that the vessel is registered under
the provisions of WAC 308-93-700 through 308-93-770.

6) What i ion mu. i ithin th
ffi i xempti rib
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this section? At the minimum, the affidavit of exemption
must include the following:
a) Description of the vessel including the year and make

and either the Washington registration number or_the hull
identification number;

(b) The registered owner's name, tribe, reservation and

enrollment or Bureau of Indian Affairs number:;
¢) The principal address of the registered owner as w111

be shown on the vessel registration certificate;

(d) Signature of the registered owner:

(e) A certification of an authorized tribal authority repre-
senting the Indian reservation of the tribe of which the regis-
tered owner is a member. The certification must include a
statement that the registered owner is an enrolled tribal mem-
ber and that the address provided by the registered owner is
within the boundaries of their reservation;

(f) The position or title of the tribal authority, their tele-
phone number and their signature,

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-93-100 Retention of registration cer-
tificate for leased or rented

vessels.

WAC 308-93-340 Commercial fishing vessels.

WSR 99-20-065
PROPOSED RULES )
DEPARTMENT OF TRANSPORTATION
[Filed October 4, 1999, 9:18 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-079.

Title of Rule: Highway Advertising Control Act, chap-
ter 468-66 WAC.

Purpose: Defines new "certification process” by incor-
porating into chapter 468-66 W AC the provisions of SB 5832
of the 56th Legislature, 1999 regular session. Amends addi-
tional sections of chapter 468-66 WAC to clarify provisions
of additional rules.

Statutory Authority for Adoption: Chapter 47.42 RCW,
RCW 47.42.060.

Statute Being Implemented: SB 5832.

Summary: Defines new “certification process"; and
amends additional sections of chapter 468-66 WAC to clarify
provisions of additional rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Toby D. Rickman, P.O.
Box 47344, Olympia, WA 98504-7344, (360) 705-7280.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: (a) Amends WAC 468-66-030 Classification of

.igns, by adding definition as subsection (11)(c) "single on-
premise signs.”

(b) Amends WAC 468-66-050 Classification of signs, by
clarifying stipulation in subsection (2) "for sale or lease
sign.” '

(c) Amends WAC 468-66-070 On premise signs, by
clarifying regulation in subsection (2) "measuring from the
advertised activity."

(d) Amends WAC 468-66-070 On premise signs, by
adding new subsection (3) clarifying signs "advertising shop-
ping centers and malls” and renumbers subsections (3) and

).

(e) Amends WAC 468-66-110 Signs within commercial
and industrial areas of primary system, by clarifying defini-
tion of spacing requirements for subsection [(2)](e), "Type 7
and 8 signs."

() Amends WAC 468-66-140 Permits, by changing
wording in subsection (2) to read "service center," subsection
(2)(f) to read "region," and subsection (3)(f) to read "accom-
panied by a fee of $50 for each sign face,” also subsection (4)
to read "$300."

(g) Amends WAC 468-66-140 Permits, by adding defi-
nition in subsection (5) to define new "certification process,"
adds further definition as subsections [(5)](a) and (b), also
renumbers remainder of sections.

Note: Items (f) in part and (g) incorporate into chapter

468-66 WAC the provisions of SB 5382, of the 56th legisla-
'lure, 1999 regular session. The other items clarify provisions
of existing rules.

Proposal Changes the Following Existing Rules: See
explanation above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
Does not apply.

Hearing Location: Department of Transportation, Com-
mission Board Room ID2 [1D2], Transportation Building,
Olympia, Washington 98504, on November 12, 1999, at 8:30
a.m.

Assistance for Persons with Disabilities: Contact TDD
(360) 705-6980, by November 8, 1999.

Submit Written Comments to: Toby D. Rickman, State
Traffic Engineer, Washington State Department of Transpor-
tation, P.O. Box 47344, Olympia, WA 98504-7344, fax (360)
705-7280, by November 8, 1999.

Date of Intended Adoption: November 12, 1999.
' September 30, 1999
Gretchen P. White
for Gerald E. Smith

Deputy Secretary, Operations

AMENDATORY _SECTION (Amending Order 170, filed
8/7/97, effective 9/7/97)

WAC 468-66-030 General provisions. Notwithstand-
ing any other provision of the act or these regulations, no
signs visible from the main-traveled way of the interstate sys-
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tem, primary system, or scenic system which have any of the
following characteristics shall be erected or maintained:

(1) Signs advertising activities that are illegal under state
or federal laws or regulations in effect at the location of such
signs or at the location of such activities.

(2) Illegal, destroyed, abandoned, discontinued or obso-
lete signs.

(3) Signs that are not clean and in good repair.

(4) Signs that are not securely affixed to a substantial
structure. -

(5) Signs which attempt or appear to attempt to direct the
movement of traffic or which interfere with, imitate or resem-
ble any official traffic sign, signal or device.

(6) Signs which prevent the driver of a vehicle from hav-
ing a clear and unobstructed view of official signs and
approaching or merging traffic.

(7) Signs which contain, include, or are illuminated by
any flashing, intermittent, or moving light or lights (except
those signs giving public service information).

(8) Signs which use any lighting in any way unless it is
so effectively shielded as to prevent beams or rays of light
from being directed at any portion of the traveled ways of the
highway or is of such low intensity or brilliance as not to
cause glare or to impair the vision of the driver of any motor
vehicle, or to otherwise interfere with any driver’s operation
of a motor vehicle.

(9) Signs which move or have any animated or moving
parts (except revolving signs giving public service informa-
tion).

(10) Signs which are erected or maintained upon trees,
power poles or painted or drawn upon rocks or other natural
features.

(11) Signs which exceed twenty feet in length, width or
height, or one hundred fifty square feet in area, including bor-
der and trim but excluding supports, except:

(a) Larger signs as permitted within commercial and
industrial areas adjacent to the primary system pursuant to
RCW 47.42.062; and

(b) Type 3 signs not more than fifty feet from the adver-
tised activity; and

(c) Single on-premise signs advertising shopping cen-
ters, malls. and business combinations as described in WAC
468-66-070(3): and

(d) Type 8 signs shall not exceed thirty-two square feet
in area, unless they qualify as Type 3 (on-premise) signs.

(12) Electronic signs may be used only to advertise
activities conducted or goods and services available on the
property on which the signs are located or to present public
service information.

(a) Advertising messages may contain words, phrases,
sentences, symbols, trade-marks, and logos. A single mes-
sage or a segment of a message must have a display time of at
least two seconds including the time to move onto the sign
board, with all segments of the total message to be displayed
within ten seconds. A message consisting of only one seg-
ment may remain on the sign board as long as desired.

(b) Electronic signs requiring more than four seconds to
change from one single message display to another shall be
turned off during the change interval.
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(c) Displays traveling horizontally across the sign board
must move between sixteen and thirty-two light columns per
second. Displays can scroll onto the sign board but must hold
for two seconds including scrolling.

(d) Sign displays shall not include any art animations or
graphics that portray motion, except for movement of graph-
ics onto or off of the sign board as previously described.

(e) No electronic sign lamp may be illuminated to a
degree of brightness that is greater than necessary for ade-
quate visibility. Signs found to be too bright shall be adjusted
in accordance with the instructions of the department.

() As on-premise signs, electronic signs are subject to
the provisions of RCW 47.42.045 and 47.42.062.

(13) Tri-vision signs may be used as Type 3, Type 4, or
Type 5 signs, with the following provisions:

(a) Visible to Interstate highways, tri-vision signs may
only be used as Type 3 signs.

(b) Rotation of one sign face to another sign face is no
more frequent than every eight seconds and the actual rota-
tion process shall be accomplished in four seconds or less.

(c) Tri-vision signs shall contain a default mechanism
that will stop the sign in one position should a malfunction
occur.

(d) Maximum size limitations shall independently apply
to each sign face, including framework and border.

(e) Tri-vision signs are subject to all other applicable
provisions of chapter 47.42 RCW and chapter 468-66 WAC.

AMENDATORY SECTION (Amending Order 144, filed
5/27/94, effective 6/27/94)

WAC 468-66-050 Classification of signs. Signs shall
be classified as follows:

(1) Type 1—Directional or other official signs or
notices.

(a) Signs and notices erected and maintained by public
offices or public agencies within their territorial or zoning
Jurisdiction and pursuant to and in accordance with direction
or authorization contained in federal, state, or local law for
the purposes of carrying out an official duty or responsibility.
Historical markers authorized by state law and erected by
state or local government agencies or nonprofit historical
societies may be considered official signs.

(b) Service club and religious notices, whose message
shall contain only the name of a nonprofit service club or reli-
gious organization, its address and the time of its meeting or
service.

(2) Type 2—For sale or lease sign. A sign not prohibited
by state law which is consistent with the applicable provi-
sions of these regulations and which only advertises the sale
or lease ((enly)) of the parcel of real property upon which the
sign is located. The name of the owner of the property offered
for sale or lease, or the owner's agent and phone number shall
not be displayed more conspicuously than the words "for

sale” or "for lease.” No other message may be displayed on
the sign. Not more than one such sign advertising the sale or

lease of a parcel of property shall be ((permittedin-sueh-man-
ner-as-te-be)) visible to traffic proceeding in any one direction

on an interstate system, primary system or scenic system
highway.
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(3) Type 3—On-premise sign.

(a) A sign advertising an activity conducted on the prop-
erty on which the sign is located. The sign, except as pro-
vided under (b) of this subsection, shall be limited to identi-
fying the establishment or the principal or accessory products
or services offered on the property. A sign consisting princi-
pally of a brand name, trade name, product, or service inci-
dental to the principal products or services offered on the
property, or bringing rental income to the property owner, is
not considered an on-premise sign. Not more than one such
sign, visible to traffic proceeding in any one direction on an
interstate system, primary system, or scenic system highway
may be permitted more than fifty feet from the advertised
activity.

(b) Temporary political campaign signs are a Type 3 on-
premise sign, on which the property owner expresses
endorsement of a political candidate or ballot issue, with the
following restrictions:

(i) Temporary political campaign signs are limited to a
maximumn size of thirty-two square feet in area.

(i) Temporary political campaign signs must be
removed within ten days after the election.

(iii) Except as provided in (b)(i) and (ii) of this subsec-
tion, temporary political campaign signs are subject to all
other applicable provisions of chapter 47.42 RCW and chap-
ter 468-66 WAC that pertain to Type 3 on-premise signs.

(c) Signs reading "future site of" or similar wording will
be allowed as an on-premise sign without any activity being
apparent on the site for one year from date of installation pro-
vided the following conditions have been met:

(i) The department of transportation has received a letter
of notification of intent from the owner of the proposed
advertised activity.

(ii) The sign shall not inform of activities conducted
elsewhere.

(ii1) The maximum size of a future site sign shall not be
greater than one hundred fifty square feet.

The sign must be removed at the end of the one year time
period if the advertised activity has not become operational.

(4) Type 4—Signs within twelve air miles of advertised
activities. Signs not prohibited by state law which are consis-
tent with the applicable provisions of these regulations and
which advertise activities conducted within twelve air miles
of such signs.

(5) Type 5—Signs in the specific interest of the traveling
public. Signs authorized to be erected or maintained by state
law which are consistent with these regulations and which are
designed to give information in the specific interest of the
traveling public.

(6) Type 6—Signs lawfully in existence on October 22,
1965, determined by the department of transportation, subject
to the approval of the United States Secretary of Transporta-
tion, to be landmark signs, including signs on farm structures
or natural surfaces, of historic or artistic significance the
preservation of which would be consistent with the purposes
of chapter 47.42 RCW.

(7) Type 7—Public service signs located on school bus
stop shelters, which:

(a) Identify the donor, sponsor or contributor of said
shelters;
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(b) Contain safety slogans or messages which do not per-
tain to the donor and occupy not less than sixty percent of the
area of the signs. In addition to this area limitation the donor
identification portion of the sign may not appear more prom-
inently than the safety slogan message;

(c) Contain no other message;

(d) Are located on school bus shelters which are autho-
rized or approved by city, county, or state law, regulation or
ordinance, off the state highway right of way. School bus
shelters shall not exceed 10 feet in length, 10 feet in width or
8 feet in height and shall be constructed with the upper 4 feet
of the sides perpendicular to the roadway being occupied by
the sign. The remainder is to be constructed of a see through
nature. No school bus shelter shall be located along fully con-
trolled access highways as specifically referenced in WAC
468-58-030;

(e) Do not exceed 32 square feet in area. Not more than
one sign on each shelter may face in any one direction. The
sign shall not protrude above the roof line or beyond the sides
of the shelter;

(f) Signs erected pursuant to a permit issued by the
department of transportation as provided in RCW 47.42.120
and 47.42.130 and the regulations issued thereunder. A per-
mit shall be required for each individual sign face.

(8) Type 8—Temporary agricultural directional signs,
with the following restrictions:

(a) Signs shall be posted only during the period of time
the seasonal agricultural product is being sold;

(b) Signs shall not be placed adjacent to the interstate
highway system unless the sign qualifies as an on-premise
(Type 3) sign;

(c) Signs shall not be placed within an incorporated city
or town, but may be placed in unzoned areas and areas zoned
for agricultural, commercial, and industrial activities;

(d) Premises on which the seasonal agricultural products
are sold must be within fifteen miles of the state highway, and
necessary supplemental signing on local roads must be pro-
vided before the installation of the signs on the state highway;

(e) Signs must be located so as not to restrict sight dis-
tances on approaches to intersections, or restrict the visibility
of other authorized signs;

(f) The minimum spacing between sign structures shall
be three hundred feet. For the purposes of this subsection, a
back-to-back sign and a V-type sign shall be considered one
sign structure (spacing is independent of off-premise (Type 4
and Type 5) signs).

AMENDATORY SECTION (Amending Order 55, filed
4/18/80)

WAC 468-66-070 On-premise signs (Type 3). (1) Not
more than one Type 3 sign visible to traffic proceeding in any
one direction on an interstate system, primary system outside
an incorporated city or town or commercial or industrial area,
or scenic system highway may be permitted more than fifty
feet from the advertised activity. The entire sign installation
shall be located within the fifty foot distance.

(2) For the purpose of measuring from the "advertised
activity" the distance shall be measured from the sign to the
nearest portion of that building, storage, or other structure or
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processing area, which is the most regularly used and essen-
tial to the conduct of the activity.

(3) For signs advertising shopping centers, malls and
business combinations, the distance from the "advertised
activity” may be measured from the nearest portion of a com-
bined parking area ((meay-be-considered-as-part-of-that-aetiv-
ity)) for purposes of allowing a single ((individual)) on-
premise sign((s)).

(a) In the event that a shopping center, mall or business
combination does erect a single ((imdividual)) on-premise
sign as permitted herein, such sign may identify each of the
individual businesses conducted upon the premises, and may
include a single display area such as a manually changeable
copy panel, reader board or electronically changeable mes-
sage center for advertising on-premise activities.

(b) Individual business signs in such a center, mall or
combination area are not permissible more than fifty feet
from the individual activity.

((63))) (4) A Type 3 sign permitted more than fifty feet
from the advertised activity pursuant to subsection (1) of this
section shall not be erected or maintained a greater distance
from the advertised activity than one of the following options
selected by the owner of the business being advertised:

(a) One hundred fifty feet measured along the edge of the
protected highway from the edge of the main entrance to the
activity advertised (when applicable);

(b) One hundred fifty feet from any outside wall of the
main building of the advertised activity; or

(c) Fifty feet from any outside edge of a regularly used
parking lot maintained by and contiguous to the advertised
activity.

((&4)) (5) One Type 3 sign in each direction, not exceed-
ing fifty square feet in area bearing only the name and a direc-
tional message, indicating the location of a business, farm,
ranch or orchard may be allowed on such premises that were
in existence on June 25, 1976, provided that the following
conditions exist:

(a) No other Type 3 signs legible from the main traveled
lanes of the highway are maintained.

(b) The sign is located on property abutting the highway
where ownership or unrestricted lease is contiguous to and
includes the advertised activity and not on a strip or parcel of
land deemed by the department of transportation to be
acquired for the sole purpose of outdoor advertising.

AMENDATORY SECTION (Amending Order 96, filed
8/12/85)

WAC 468-66-110 Signs within commercial and
industrial areas of primary system. Signs visible from the
main-traveled way of the primary system within commercial
and industrial areas whose size and spacing are consistent
with the customary use of property for the effective display of
outdoor advertising as set forth in this section may be erected
and maintained: Provided, That nothing in this section shall
restrict Type 3 signs located along any portion of the primary
system within an incorporated city or town or within any
commercial or industrial area.

(1) Size of signs:
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(a) The maximum area for any one sign shall be six hun-
dred seventy-two square feet with a maximum height of
twenty-five feet and maximum length of fifty feet inclusive
of any border and trim but excluding the base or apron, sup-
ports and other structural members: Provided, That cut-outs
and extensions may add up to twenty percent of additional
sign area.

(b) For the purposes of this subsection, double-faced,
back-to-back or V-type signs shall be considered as two
signs.

(c) Signs which exceed three hundred twenty-five square
feet in area may not be double-faced (abutting and facing the
same direction).

(2) Spacing of signs:

(a) Signs may not be located in such a manner as to
obscure, or otherwise physically interfere with the effective-
ness of an official traffic sign, signal, or device, obstruct or
physically interfere with the driver’s view of approaching,
merging, or intersecting traffic.

(b) On limited access highways established pursuant to
chapter 47.52 RCW no two sign structures shall be spaced
less than one thousand feet apart, and no sign may be located
within three thousand feet of the center of an interchange, a
safety rest area or information center, or within one thousand
feet of an intersection at grade. Double-faced signs shall be
prohibited. Not more than a total of five sign structures shall
be permitted on both sides of the highway per mile.

(c) On noncontrolled access highways inside the bound-
aries of incorporated cities and towns not more than a total of
four sign structures on both sides of the highway within a
space of six hundred sixty feet shall be permitted with a min-
imum of one hundred feet between sign structures. In no
event, however shall more than four sign structures be per-
mitted between platted intersecting streets or highways. On
noncontrolled access highways outside the boundaries of
incorporated cities and towns minimum spacing between sign
structures on each side of the highway shall be five hundred
feet.

(d) For the purposes of this subsection, a back-to-back
sign and a V-type sign shall be considered one sign structure.

(e) Official signs, ((anrd)) signs advertising activities
conducted on the property on which they are located (Type 2

and Type 3 signs), public service signs on school bus stop
shelters (Type 7 signs), and temporary agricultural direc-

tional signs (Type 8 signs) shall not be considered in deter-
mining compliance with the above spacing requirements. The
minimum space between structures shall be measured along
the nearest edge of the pavement between points directly
opposite the signs along each side of the highway and shall
apply to signs located on the same side of the highway.

AMENDATORY SECTION (Amending Order 130, filed
4/10/92, effective 5/11/92)

WAC 468-66-140 Permits. (1) No signs except Type 1,
Type 2, or Type 3 signs shall be erected or maintained adja-
cent to interstate system, primary system, or scenic system
highways without a permit issued by the department of trans-
portation. Permits for erection and maintenance of signs adja-
cent to the interstate system, primary system, or scenic Sys-
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tem will be issued by the department of transportation in
accordance with this chapter.

(2) Applications for permits (except for Type 8 signs)
will be accepted only at the Department of Transportation
((Headguarters-Offiee)) Service Center, Olympia, Washing-
ton. Applications transmitted by mail shall be effective from
date of receipt rather than of mailing.

(3) Application forms shall contain:

(a) The name and address of the owner of the sign;

(b) A statement and the signature of the owner or occu-
pant of the land on which the sign is to be erected or main-
tained indicating that he has consented thereto;

(c) A statement of the precise location where the sign is
to be erected or maintained;

(d) A statement of the proposed size and shape of the
sign. An application for a Type 5 sign to be erected along the
interstate system shall contain a description of the copy to be
placed on the sign;

(e) Such other information as may be required by the
department;

(f) For Type 8 signs, application forms accompanied by
a fee of fifty dollars for each sign face must be submitted to
the appropriate department of transportation ((eistriet))
region office and submittals must include, in addition to (a)
through (e) of this subsection, an exact description of the
location of the temporary agricultural business activity, a
description of the proposed sign copy, identification of the
products sold, expected weeks/months of sales, and assigned
tax number. After approval of the application by the transpor-
tation district office, the sign may be erected at the beginning
of the sale season and must be removed at the end of the sale .
season. Approved applications shall be valid for five consec-
utive years from the date of application approval. A new
application must be submitted and approved prior to erection
of a sign at a location where the five-year validation has
expired.

For any Type 8 sign not in compliance with this chapter,
the department of transportation shall request the attorney
general on its behalf to institute legal proceedings to cause
such sign to be removed as an illegal sign without payment of
compensation.

Subsections ((€53)) (4) through (((48)) (8) of this section
do not apply to Type 8 signs. e

(4) Applications shall be accompanied by a fee of ((ter))
three hundred dollars for each sign structure.

(5) Permits shall be for the remainder of the calendar
year in which they are issued, and ((shal-berenewed-annu-

i ¢ caid fee fortl 9 he £il
ing-of-a-new-apphieation:)) accompanying fees shall not be

prorated for fractions of the year. Permits are renewed annu-
ally through the following certification process:

((¢6Y)) (a) Prior to ((Peeember)) January | of each year
the department of transportation shall ((retify—n—writing))

request, through the use of a standard form, permit renewal
certification from the owner of every sign for which a permit
has been issued under RCW 47.42.120 and this section((-that

In order to renew the permit, the sign owner shall certify by
signature that all sign permits are active and the signs are cur-
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rently maintained and in good condition. The completed per-
mit renewal form shall be returned to the department not later
'than the following February 1. The ((netiee)) permit renewal
form shall further state that if ((sueh+fee)) the required certi-
fication has not been ((paid)) received by February 1, legal
proceedings will be initiated to cause removal of such sign as
an illegally maintained sign.

() (b) Following the ((netiee)) request for certifica-
tion specified in (a) of this subsection ((¢6)-ef thisseetien)), if
the due ((renewalfee)) certification is not received for any
permitted sign by the date specified, the department of trans-
portation shall request the attorney general on its behalf to
initiate legal proceedings to cause such sign to be removed as
an illegal sign without the payment of compensation therefor.

((68))) (6) Changes in size, shape, or position of a permit-
ted sign shall be reported to the department of transportation
at Olympia at least ten days before a change is to be made. In
the case of Type 5 signs permitted along the interstate sys-
tem, changes in copy shall be reported to the department at
Olympia at least ten days before a change is to be made.

(1)) (7) Assignment of permits in good standing shall
be effective only upon receipt of assignment by the depart-
ment of transportation.

((€40))) (8) Every permit issued by the department shall
be assigned a separate identification number, and it shall be
the duty of each permittee to fasten to each sign a weather-
proof label, not larger than six square inches, which shall be
furnished by the department and on which shall be plainly
visible the said permit number. The permittee shall also place
'his name in a conspicuous position on the front or back of
each sign.

((E1)) (9) A permit issued under this chapter does not
relieve the permittee from the duty to comply with all local
rules, regulations, and ordinances pertaining to signs and sign
structures.

WSR 99-20-066
PROPOSED RULES
NORTHWEST AIR
POLLUTION AUTHORITY
[Filed October 4, 1999, 11:25 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Northwest Air Pollution Authority Regu-
lation (NWAPA).

Purpose: To amend sections of the NWAPA Regulation
to provide more clarity for users, to modify fee structures for
new source review and registration programs, to clarify
rcqulrcmcnts for source emission testing and continuous
emission monitoring, and to amend requirements for gasoline
tank trucks for consistency with federal and state rules.

Statutory Authority for Adoption: Chapter 70.94 RCW.
. Summary: Amendatory Sections:

104.1 & 2 Update adoption by reference of current state
and federal laws and rules.

WSR 99-20-066

112.1 Include Control Officer or authorized repre-
sentatives.

Adjust maximum civil penalty to account for
inflation.

150 For pollutant disclosure remove reference to
Class "A" sources and add sources that have
actual emissions over 25 tons. Also give
Control Officer the ability to require any
source to submit periodic reports based on
the nature and amounts emitted.

Establish new thresholds (335 hp or 250
kilowatts) for stationary internal combustion
engines that will be subject to new source
review.

320 Amend section to require registration pay-
ment before end of registration period. Fail-
ure to do so will require submittal of a new
"Notice of Construction” if the source
wishes to operate again.

Change air operating permit fee calculation
basis from 80% based on emissions and 20%
based on program eligibility to 90% based
on emissions and 10% based on eligibility.
Add additional registration fee for sources of
odor.

Add additional new source review fee of
$150 for sources as determined by the Con-
trol Officer.

All required continuous emission monitors
shall be maintained and calibrated in accor-
dance with 40 C.F.R. 60, Appendix F, Sec-
tions 2 through 7. All required continuous
opacity monitors must meet performance
specifications of 40 C.F.R. 60, Appendix B,
Specification 1.

All sources required to perform a source
emission test shall submit a test plan to the
NWAPA within 20 days of the schedule test
date, receive approval for any changes to the
test plan, complete tests unless approval
granted by the Control Officer, and submit
rules within sixty days of test completion
unless another date is granted by the Control
Officer.

550 Clarify requirements for release of particu-
late matter.

Modify requirements for gasoline transport
tanks to conform with federal rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 1600
South Second Street, Mt. Vernon, 98273, (360) 428-1617 ext.
208.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

133.1

300.2(d)

3224

324.1

3242

365.14

365.2

580.10
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: NWAPA Hearing Room, 1600 South
Second Street, Mount Vernon, WA 98273-5202, on Novem-
ber 12, 1999, at 1:30 p.m.
Assistance for Persons with Disabilities: Contact Susan
Cosby by October 29, 1999, (360) 428-1617 ext. 200.
Submit Written Comments to: James Randles, 1600
South Second Street, Mount Vernon, WA 98273-5202, fax
(360) 428-1620, by November 12, 1999.
Date of Intended Adoption: November 12, 1999.
October 1, 1999
James B. Randles
Assistant Control Officer

AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

104.1 All provisions of State Law as it now exists or may
be hereafter amended, which is pertinent to the operation of
the Authority, is hereby adopted by reference and made part
of the Regulation of the Authority as of November 12,
199(8)3. Specifically, there is adopted by reference the
Washington State Clean Air Act (RCW 70.94), the Adminis-
trative Procedures Act (RCW 34.04) and RCW 43.21A and
43.21B and the following state rules: WAC 173-400, WAC
173-401, WAC 173-405, WAC 173-406, WAC 173-410,
WAC 173-415, WAC 173-420, WAC 173-421, WAC 173-
422, WAC 173-425, WAC 173-430, WAC 173-433, WAC
173-434, WAC 173-435, WAC 173-450, WAC 173-460,
WAC 173-470, WAC 173-474, WAC 173-475, WAC 173-
480, WAC 173-481, WAC 173-490, WAC 173-491, WAC
173-492, WAC 173-495, and WAC 173-802.

104 2 ((AH—pfewﬁene-ef—!-he—feHewmgfedeml—fules-gfe

ef—theﬁut-her—rty—as—ef—Nevember—-l—%—B%)) All provmons of
the following federal rules that are in effect as of July 1, 1999
are hereby adopted by reference and made part of the Regu-
lation of the Authority as of November 12, 1999: 40 CFR Part

60 (Standards of Performance For New Stationary Sources)
subparts A, B, C, ((€a)), Cb, Cc, Cd, Ce, D, Da, Db, Dc, E,
Ea, Eb,Ec,F,G,H, 1, J, K, Ka, Kb,L,M,N,Na, O,P, Q,R,
S, T,U,V,W,X,Y,Z, AA, AAa, BB, CC, DD, EE, GG, HH,
KK, LL, MM, NN, PP, QQ, RR, SS, TT, UU, VV, WW, XX,
AAA, BBB, DDD, FFF, GGG, HHH, III, JJJ, KKK, LLL,
NNN, 000, PPP, QQQ, RRR, SSS, TTT, UUU, VVV,
WWW; and 40 CFR Part 61 (National Emission Standards
For Hazardous Air Pollutants) Subparts A, B, C, D, E, F, H,
(®), 1, (&), L, M, N, O, P, (&F;-F)), V, (W), Y, BB, FF
and 40 CFR Part 63 (National Emission Standards for Haz-
ardous Air Pollutants for Source Categories) Subparts A, B,
C,D,F,G,H,ILLLM,N,0,Q,R,S, T,U,W,X, Y, AA.BB
CC, DD, EE, GG, HH, 11, JJ, KK, LL, OO, PP, QQ, RR, SS,
TT, UU, VV, WW. YY, CCC, DDD, EEE. GGG, HHH, IIT
((and)) JJJ, LLL. MMM, NNN, PPP, TTT. XXX.

Amended: April 14, 1993, September 8, 1993, December 8,
1993, October 13, 1994, May 11, 1995, February 8, 1996,

Proposed

May 9, 1996, March 13, 1997, May 14, 1998, November 12,
1998, November 12, 1999

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION "

SECTION 112 - FALSE AND MISLEADING ORAL
STATEMENT: UNLAWFUL REPRODUCTION OR
ALTERATION OF DOCUMENTS

112.1 No person shall willfully make a false or mislead-
ing oral statement to the NWAPA Board, Control Officer, or

their duly authorized representatives as to any matter within
the jurisdiction of the Board.

Passed: January 8, 1969 Amended: February 14, 1973,
November 12, 1999

AMENDATORY SECTION
SECTION 133 - CIVIL PENALTY

133.1 In addition to or as an alternate to any other pen-
alty provided by law, any person who violates any of the pro-
visions of Chapter 70.94 RCW, chapter 70.120 RCW, any of
the rules in force under such chapters, including the Regula-
tion of the Northwest Air Pollution Authority shall be liable
for acivil penalty in an amount of not more than twelve thou-
sand five hundred dollars ($12.500) €€$12;000))) per day per
violation. Each violation shall be a separate and distinct
offense, and in the case of a continuing violation, each day's
continuance shall be a separate and distinct violation. Any
person who fails to take action as specified by an order shall
be liable for a civil penalty of not more than twelve thousand

five hundred dollars ($12.500) ¢($12;080))) for each day of

continued noncompliance.

AMENDED: November 14, 1984, April 14, 1993, Septem-
ber 8, 1993, October 13, 1994, February 8, 1996, November
12, 1998, November 12, 1999

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 150 - POLLUTANT DISCLOSURE - REPORT-
ING BY AIR CONTAMINANT SOURCES

150.1 Every person operating a ((Elass#)) registered air

contaminant source with actual annual emissions of 25 tons

or more of a single air pollutant or a source subject to the
operating permit program shall file annually at a time deter-

mined by the Authority and on forms furnished by the
Authority a report setting forth:

150.2 Every person operating a registered source other
than those identified in 150.1 ((Elass#4)) may be required by
the Control Officer to submit periodic emission reports ((as
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ant-emisstens)) based on the nature and amount of pollutants
emitted.

Passed: February 14, 1973

Amended: September 8, 1993, December 8, 1993, Novem-
ber 12, 1999

AMENDATORY SECTION

SECTION 300 - NEW SOURCE REVIEW

300.2 Except when part of a new major source or major
modification in a nonattainment area, the following air con-
taminant sources do not need to submit a "Notice of Con-
struction and Application for Approval” approved by the
Authority prior to construction, installation, establishment, or
modification: ‘

a) Ventilating systems, including fume hoods, not
designed to prevent or reduce air contaminant emissions.

b) A project with combined aggregate heat inputs of
combustion units, less than or equal to all of the following:

(1) 500,000 Btu/hr using coal with < 0.5% sulfur or other
fuels with < 0.5% sulfur;

(2) 500,000 Btu/hr used oil, per the requirements of
RCW 70.94.610;

(3) 400,000 Btu/hr wood waste or paper;

(4) 1,000,000 Btu/hr using kerosene, #1, or #2 fuel oil
and with €0.05% sulfur;

(5) 4,000,000 Btu/hr using natural gas, propane, or LPG.
c) Insecticide, pesticide, or fertilizer spray equipment.

d) ((}memal—eembusﬁea—gﬂgiﬁesﬂess—thaﬂ—thefﬁiie

i 1)) Stationary internal combustion
engines less than 250 kw or 335 hp in size.

PASSED: November 12, 1998, November 12, 1999

AMENDATORY SECTION

SECTION 320 - REGISTRATION PROGRAM

320.4 Any registered source which ((eeases—to-operate

)) does not
pay the annual registration fee((s--the-seuree)) by the end of
the registration period shall be considered a new source and
shall submit a "Notice of Construction and Application for
Approval" and receive approval from the Board prior to
resumption of operation or re-entry into the jurisdiction of the
Authority.

Passed: November 12, 1998, November 12, 1999
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AMENDATORY SECTION

SECTION 322 - AIR OPERATING PERMIT PROGRAM
(AOP)

322.4 Air Operating Permit Fees.

a) The Authority shall levy annual operating permit pro-
gram fees as set forth in this section to cover the cost of
administering its operating permit program.

b) Commencing with the effective date of the operating
permit program, the Authority shall assess and collect annual
air operating permit fees in its jurisdiction for any source
specified in Section 7661(a) of Title V of the FCAA or Chap-
ter 173-401-300 WAC (excluding sources regulated by the
Washington State Department of Ecology Industrial Section).
The total fees required by the NWAPA to administer the pro-
gram shall be determined by a workload analysis conducted
by the staff and approved annually by a resolution by the
Board of Directors. Allocation of the fees to individual
affected sources shall be based on the following:

1) Ten ((Fwenty)) percent (10%) ¢26%3) of the total

fees shall be allocated equally among all affected sources.

2) Ninety ((Bighty)) percent (90%) €486%)) of the total
fees shall be allocated based on actual emissions of regulated
pollutants identified in the most recent annual emission
inventory or potential emissions if actual data are unavail-
able. A regulated pollutant for fee calculation shall include:

Nitrogen oxides (NO,);

Volatile organic compounds (VOC’s);

Particulate matter with an aerodynamic particle diameter
less than or equal to 10u (PM,,);

Sulfur dioxide (SO,);

Lead; and

Any pollutant subject to the requirements under Section
112(b) of the FCAA not included in any of the above catego-
ries.

PASSED: November 12, 1998 _November 12, 1999

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 324 - FEES

324.1 Annual Registration Fees

a) The Authority shall levy fees as set forth in Section
324.1(b) below for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the pro-
gram.

b) ((Eees)) A source shall be assessed a late penalty in
the amount of twenty-five percent (25%) of the registration
fee for failure to pay the registration fee within 30 days after

the due date. The late penalty shall be in addition to the reg-
istration fee.

c) Fees

Proposed

PROPOSED
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REGISTERED SOURCES | 1999 | 2000 | 2001 [ 2002 | 2003
Wastewater treatment plants w/sludge incinerators $500 $515 $535 $555 $575
Portable asphalt plants and soil desorption units $300 $310 $320 $330 $340
Permanent asphalt plants and soil desorption units $600 $620 $640 $660 $680
Odor source $600 $620 $640 $660 $680
Petroleum coke handling facility $1,200 $1240 $1,280 $1,320  $1,360
Perchloroethylene dry cleaners $150 $155 $160 $165 $170
Gasoline stations and Bulk plants $150 $155 $160 $165 $170
Chrome plating $150 $155 $160 $165 $170
Volatile organic compound storage tanks
> or= 6000 gallons, < 40,000 gallons $200 $210 $220 $230 $240
> or= 40,000 gallons $500 $515 $535 $555 $575
Other sources as determined by the Control Officer $150 $155 $160 $165 $170

FOR SOURCES NOT LISTED ABOVE:
ACTUAL EMISSIONS OF TOTAL CRITERIA AND TOXIC AIR POLLUTANTS

< 10 tons per year $150 $155 $160 $165 $170

> or= 10 tons per year, < 25 tons per year $750 $775 $800 $825 $850

> or= 25 tons per year, < 50 tons per year $1,500 $1,545  $1,595  $1,645 $1,695

> or= 50 tons per year $2,500 $2,575 $2,655 $2,735 $2,820
ADDITIONAL FEES

Source test review $300 $310 $320 $330 $340

Operation of a Continuous Emission or Opacity Monitor (per unit) $300 $310 $320 $330 $340

Source subject to NSPS or NESHAP (per subpart) except dry clean-  $500 $515 $535 $555 $575
ers & chrome platers

Synthetic minor designation $500 $515 $535 $555 $575
Odor source ' | $600 | $620 | $640 | $660 | $680
PASSED: November 12, 1998, November 12, 1999
AMENDATORY SECTION
324.2 New Source Review Fees
a) Fees
| 1999 2000 2000 2002 2003
Filing fee $100 $105 $110 $115 $120
NSR FEES IN ADDITION TO THE FILING FEE:
General (not classified below) for each piece of equipment or $500 $515 $535 $555 $575
control equipment
Fuel Burning Equipment
> or= 0.5 MM Btu/hr, but <10 MM Btu/hr $250 $260 $270 $280 $290
> or= 10 MM Btu/hr, but <100 MM Btu/hr $1,000 $1,030 $1,065 $1,100 $1,135
> or= 100 MM Btu/hr $10,000 $10,300  $10,610 $10,930  $11,260
Minor Notice of Construction change $250 $260 $270 $280 $290
Asphalt plant $750 $775 $800 $825 $850
Coffee roaster $250 $260 $270 $280 $290
Dry cleaner and Chrome plater $150 $155 $160 $165 $170
Gasoline stations and Bulk plants $300 $310 $320 $330 $340
Refuse burning equipment
< 6 tons per day $1,000 $1,030 $1,065 $1,100 $1,135

Proposed [52]



Washington State Register, Issue 99-20

WSR 99-20-066

> or= 6 tons per day, but < 12 tons per day $3,000 $3,090 $3,185 $3,285 $3,385

> or= 12 tons per day, but < 250 tons per day $20,000 $20,600 $21,220 $21,860 $22,520

> or= 250 tons per day $40,000 $41,200 $42,440  $43,715 $45,030
Paint spray booth $150 $155 $160 $165 $170
Volatile Organic Compounds storage tanks

< 40,000 gallons $300 $310 $320 $330 $340

> or= 40,000 gallons $1,000 $1,030 $1,065 $1,100 $1,135
Soil thermal desorption unit $750 $775 $800 $825 $850
Relocation of portable plant to new address $300 $310 $320 $330 $340
Other sources as determined by the Control Officer $150 $155 $160 $165 $170

ADDITIONAL FEES

Synthetic minor determination (WAC 173-400-091) $750 $775 $800 $825 $850
SEPA threshold determination (NWAPA lead agency) $250 $260 $270 $280 $290
Alr toxics review $400 $415 $430 $445 $460
Major source, major modification, PSD thresholds $2,000 $2,060 $2,125 $2,190 $2,260
Emission units subject to NSPS or NESHAP’s (except dry $1,000 $1,030 $1,065 $1,100 $1,135
cleaners & chrome platers)
Public notice (plus publication fee) $200 $210 $220 $230 $240
Public hearing (plus publication fee) $500 $515 $535 $555 $575
NOC applicability determination $200 $210 $220 $230 $240
Each CEM or alternate monitoring device installed $500 $515 $535 $555 $575
Each source test required in NOC $500 $515 $535 $555 $575
Bubble application $1,000 $1,030 $1,065 $1,100 $1,135

' PASSED: November 12, 1998, November 12, 1999

AMENDATORY SECTION
SECTION 365 - MONITORING

365.1 Any person operating a registered air contaminant
source Or an air operating permit source may, at any time, be
required to monitor the ambient air, process emissions or
conduct emission tests as deemed necessary by the Control
Officer under the following provisions:

365.11 The Board or Control Officer may require any
person operating any source to conduct a monitoring program
on site or adjacent off site for emissions, ambient air concen-
trations or any other pertinent special studies deemed neces-
sary.
365.12 All monitoring data shall be submitted in a form
which the Board or Control Officer may require. Averaging
time and collection periods will be determined by the Control
Officer. Failure to record and/or report data as specified in
the "Guidelines for Industrial Monitoring Equipment and
Data Handling" may be cause for a Notice of Violation to be
issued.

365.13 All data and records shall be kept for a period of
at least one year and made available to the Control Officer
upon request.

365.14 ((AH-instruments-used-to-meonitor-eompliance-of

teer:)) All continuous
emission monitors required by the NWAPA shall meet

appropriate EPA performance specifications (40 CFR 60,
Appendix B), shall be calibrated and maintained in accor-
dance with procedures described in 40 CFR 60, Appendix F,
Sections 2 through 7, and follow the reporting requirements
in the "Guidelines for Industrial Monitoring Equipment and
Data Handling", or alternate procedures approved by the
Control Officer. All required continuous opacity monitors

required by NWAPA must meet the performance specifica-
tions outlined in 40 CFR 60. Appendix B, Specification 1,

and shall be calibrated and maintained in accordance with the
"Guidelines for Industrial Monitoring Equipment and Data
Handling", or alternate procedures approved by the Control
Officer.

365.15 The Control Officer may take such samples and
make any tests and investigations deemed necessary to deter-
mine the accuracy of the monitoring reports and tests submit-
ted to the Authority, and evaluate the validity of the data. The
owner or operator may also be required by the Control
Officer to take a sample using an approved procedure and
submit the results thereof within a reasonable period of time.

365.16 The Board or the Control Officer may require
additional reasonable monitoring be undertaken at any appro-
priate time to insure compliance with this Regulation. ’

365.2 A_source required by the NWAPA to conduct
source emission tests (does not include Relative Accuracy
Test Audits) to assess compliance with an air emission stan-
dard shall do so under the following provisions:
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365.21 A source test plan and scheduled test date shall be

submitted to the NWAPA for approval by the Control Officer
at least 20 days prior to the actual test date. A previous test

plan may be referenced if it has not been altered.
365.22 Any change to the test plan must be approved by

the Control Officer prior to the test.

365.23 All tests must be completed as described in the
test plan. A source emission test shall not be terminated due
to excess emissions or high_pollutant concentrations unless
approved by the Control Officer.

365.24 The results of each required source emission test
shall be submitted to the NWAPA within sixty days of test

completion unless prior approval has been granted by the
Control Officer.

Passed: August4, 1971
Amended: February 14, 1973, February 8, 1989, March 13,
1997,_November 12, 1999

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

SECTION 550 - PREVENTING PARTICULATE MATTER
FROM BECOMING AIRBORNE

550.2 It shall be unlawful for any person to cause or per-
mit a building or its appurtenances ((era—+ead)) to be con-
structed, altered, repaired or demolished, or conduct sand-
blasting, without using Best Available Control Technology to
prevent the release of fugmve particulate matter to the ambi-
ent air.

trol-Teehnology-to-preventtherelease-of-fugitive-particulate
matter-to-the-ambient-air)) It shall be unlawful for any per-

son to_cause or permit the release of fugitive particulate mat-
ter to the ambient air from public or private lots, roadways, or

open areas without using Best Available Control Technol-
ogy.

PASSED: January 8, 1969
Amended: February 14, 1973, August 9, 1978, October 14,
1987, April 14, 1993, November 12, 1999

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION

580.10 Leaks From Gasoline Transport Tanks and Vapor
Control Systems

580.101 Applicability This Section shall apply to all
gasoline transport tanks and all facilities subject to 580.4,
580.5, and 580.6 of the Northwest Air Pollution Authority
Regulation ((beginningJanuary+-1991)).

580.102 Transport Tanks (also referred to as cargo
tanks) It shall be unlawful for any person to cause or allow
the transfer of gasoline between a facility subject to the

Proposed
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requirements of this Section and a gasoline transport tank

unless; ((aeurrentleaictesteertifieation-for-the-transport-tank
is-on-fe-with-the-faeility-or-a-valid-taspeetion-stiekerts-dis-
played-onthe-vehiele:))

580.1021 a current (within 365 days) vapor tightness test
certification for the transport tank is on file with the facility
or is available in_the transport vehicle.

(a) The vapor tightness test shall be conducted annually

in _accordance with the procedures specified in 40 CFR
63.425(e) and;
(b) The complete vapor tightness certificate shall beon a

form approved by the Northwest Air Pollution Authority.

(586363 1t-shall-be-unlawful-forany-person-to-eause-or
aHow-the-use-of any-transperttenkfor the- transferof gasoline
cacili b I . F this-Seetion. i

the-tank))

((580-1031Js-ealtested—annually—in—aceordance—with
580-165;-and))

((586-1032-Either-displays-a—stickerorearries-a-eertifi-
eate-whieh))

ttary-shows—the-date-the—tanklast passed-the-leak—test:
and))

{tb)shows-the-identifieation-number-of the-tank-and))

580.10((33))22 1t is loaded and unloaded in such a man-
ner that the concentration of gasoline vapors is below the
lower explosive limit (expressed as propane) at all points a
distance of 2.5 cm (1 inch) or greater from any potential leak
source. Any transport tank which fails to meet the require-
ments of this subparagraph shall be repaired and retested in
accordance with 40 CFR 63.422(c) prior to reloading ((the

eompleton-of-the required-ealtest:))

580.10((4))3_Vapor Control Systems It shall be unlaw-
ful for any person to cause or allow the operation of any facil-
ity subject to this Section unless the vapor control system and
the gasoline loading equipment is operated during all loading
and unloading of gasoline such that:

580.10((44))31 The concentrations of gasoline vapors is
below the lower explosive limit (expressed as propane) at all
points a distance of 2.5 cm (1 inch) or greater from any poten-
tial leak source; and

580.10((42))32 There are no liquid leaks in excess of
three drops per minute and there is no more than 10 ml of lig-
uid drainage per disconnect.

((589&954ﬂ—ﬂeeefd-&nee—wi&i—589rl44,—ehe—m+.mml4eak

ofwater) during-the-test.))
PASSED: December 13, 1989
Amended: November 12, 1999

Reviser’s note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 99-20-073
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 4, 1999, 12:10 p.m.]

Continuance of WSR 99-19-169, 99-19-170, 99-19-171,
and 99-19-172.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 390-16-041, 390-16-032, 390-16-
011, and 390-16-012.

Purpose: Change hearing date and location.

Hearing Location: Senate Hearing Room 2, Cherberg
Building, Olympia, Washington, on October 28, 1999, at
9:00 a.m.

Assistance for Persons with Disabilities: Ruthann Bry-
ant, 753-1111.

Submit Written Comments to: Vicki Rippie, Assistant
Director, Public Disclosure Commission, P.O. Box 40908,
Olympia, WA 98504-0908, fax (360) 753-1112.

Date of Intended Adoption: October 28, 1999.

October 1, 1999
Vicki Rippie
Acting Executive Director

WSR 99-20-077
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed October 4, 1999, 2:17 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-010.

Title of Rule: WAC 365-135-020 Definitions, bond cap
allocation fees.

Purpose: Change in fees is needed to cover increasing
costs of administering the bond cap allocation program.

Statutory Authority for Adoption: RCW 39.86.180.

Statute Being Implemented: RCW 39.86.170.

Summary: The bond cap allocation fee is being raised
under Initiative 601 rules. The fee will increase from .00025
of an allocation request to .00026 on December 31, 1999,
1000269 on July 1, 2000, and .000277 on July 1, 2001.

Reasons Supporting Proposal: An increase in the fee is
needed to adequately cover the administrative costs of run-
ning the bond cap allocation program due to increasing costs
for salaries and benefits as well as increased rent for space.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Cole, 906 Columbia
Street S.W., Olympia, WA, (360) 753-0307.

Name of Proponent: Department of Community, Trade
and Economic Development, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule sets the fee as a percentage of the requested
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allocation amount. The fee has been .00025 of the requested
amount since 1987. This rule change allows the agency to
increase the fee under Initiative 601 guidelines to .00026 on
December 31, 1999, .000269 on July 1, 2000, and .000277 on
July 1, 2001. The purpose of the change in fee is to ade-
quately cover the administrative costs of the agency to
administer the bond cap allocation program.

Proposal Changes the Following Existing Rules: The
proposal changes the definition of allocation fee in the defini-
tions section of chapter 365-135 WAC. The proposal will
replace the current .00025 figure with the following figures:

December 31, 1999, through June 30,2000  .000026
July 1, 2000, through June 30, 2001 .000269
July 1, 2001 and thereafter .000277

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
19.85.030(1), it states "...an agency shall prepare a small
business economic impact statement: (a) If the proposed rule
will impose more than minor costs on businesses in an indus-
try;...." All applicants to the bond cap allocation program
must pay a fee in order to receive an allocation. Almost all
small businesses that apply to the program apply for alloca-
tion from the small issue category, which has a limit of $10
million per project. Currently fees for this category range
from $500 to $2,500. Under the proposal, the fee would
range from $500 to $2,770, only a $270 increase on the top
end of a $10 million project. As part of this process, repre-
sentatives from issuers, including ports, economic develop-
ment councils, industrial development councils, as well as the
Washington Economic Development Finance Authority
approved of the fee increase.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Washington State Department of
Community, Trade and Economic Development, 906 Colum-
bia Street S.W., Room 5A, Olympia, WA 98504-8300, on
November 12, 1999, at 10:00-12:00.

Assistance for Persons with Disabilities: Contact Bill
Cole by November 5, 1999, TDD (360) 586-4224.

Submit Written Comments to: Bill Cole, Department of
Community, Trade and Economic Development, P.O. Box
48300, Olympia, WA 98504-8300, fax (360) 753-0307, by
November 10, 1999.

Date of Intended Adoption: December 31, 1999.

QOctober 4, 1999
Jean L. Ameluxen
Legislative Liaison

AMENDATORY SECTION (Amending WSR 97-02-093,
filed 1/2/97, effective 2/2/97)

WAC 365-135-020 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly provides otherwise.

Allocation fee: The total fee paid by the issuer to the
department for receiving allocation from the BCAP. It is

assessed by the department based on ((the-feHowingformuta:
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ameount)) multiplying the requested allocation amount by the
following figures:

December 31. 1999. through June 30. 2000 .00026
July 1, 2000, through June 30, 2001 000269
July 1, 2001, and thereafter .000277;

or five hundred dollars, whichever is greater. The allocation
fee, which includes the nonrefundable five hundred dollar fil-
ing fee, is due from the issuer upon filing an application.

Department: The Washington state department of com-
munity, trade, and economic development.

Extension fee: The fee the department may assess when
an issuer requests and is granted an extension for issuing the
allocation or carryforward of the allocation. The amount of
the fee will not exceed two hundred fifty dollars and is non-
refundable.

Filing fee: The nonrefundable five hundred dollar por-
tion of the allocation fee.

Reallocation: The assignment of an unused portion of
the state ceiling from one bond use category to another or the
provision of a certificate of approval to any issuer for an allo-
cation amount which previously had been returned to the
department.

Statute: Chapter 39.86 RCW.

WSR 99-20-078
PROPOSED RULES
SECRETARY OF STATE
(Productivity Board)
[Filed October 4, 1999, 2:21 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-112.

Title of Rule: State Employees’ Suggestion Awards and
Incentive Pay Act, chapter 41.60 RCW, chapter 383-06
WAC.

Purpose:  Changes and clarifications to the State
Employees’ Suggestion Awards and Incentive Pay Act, chap-
ter 41.60 RCW.

Other Identifying Information: Amending chapter 383-
06 WAC, implement amendments to chapter 41.60 RCW,
chapter 50, Laws of 1999.

Statutory Authority for Adoption: Chapter 41.60 RCW,

Statute Being Implemented: Chapter 41.60 RCW, chap-
ter 50, Laws of 1999.

‘Summary: This rule is needed to ensure consistency
with the amendments to chapter 41.60 RCW, chapter 50,
Laws of 1999, and to ensure the effective implementation of
the act. Adoption of these rules will amend chapter 383-06
WAC to: Clarify rules relating to the state-wide employee
suggestion "brainstorm” program and create new rules for the
administration of an agency unique suggestion program;
update program policy changes; and develop a new payment
award scale for suggestion awards.

Reasons Supporting Proposal: To enhance the employee
suggestion "brainstorm” program.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michelle Wilson, 505
East Union, Olympia, WA 98504, (360) 664-4278.

Name of Proponent: Office of the Secretary of State,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules are amended pursuant to the amendment
of chapter 41.60 RCW, chapter 50, Laws of 1999, to ensure
the effective implementation of the State Employee Sugges-
tion Awards and Incentive Pay Act. The amended rules will
update the programs and create new rules for the administra-
tion of an agency unique suggestion program.

Proposal Changes the Following Existing Rules: Con-
sistent with amendments of chapter 41.60 RCW, these rule
changes will: Provide rules for agencies to administer an
agency unique suggestion program; create a new payment
award scale for suggestion awards; and update suggestion eli-
gibility requirements.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No statement is needed.
There is no cost for business as a result of these actions.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Legislative Building, House Rules
Room #149, 1st Floor, 416 14th Avenue, Olympia, WA
98504, on November 10, 1999, at 11:00 a.m.

Assistance for Persons with Disabilities:  Contact
Michelle Wilson by November 9, 1999, TDD (360) 586-
1846.

Submit Written Comments to: Michelle Wilson, Man-
ager of the Productivity Board, Office of the Secretary of
State, 505 East Union, 2nd Floor, P.O. Box 40244, Olympia,
WA 98504-0244, fax (360) 664-4250, by November 9, 1999.

Date of Intended Adoption: November 30, 1999.

October 1, 1999
Tracy Guerin

Deputy Secretary of State

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-010 Purpose. The purpose of this chapter
is to provide guidelines for the state-wide employee sugges-
tion program developed and administered by the productivity
board and the agency unique suggestion program adminis-

tered by the board’s designee under the authority of chapter
41.60 RCW.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-020 Definitions. As used in these rules,
these definitions refer only to the employee suggestion pro-
gram(s) unless the context requires otherwise:

(1) "Board" means the productivity board.

(2) "Program” means the employee suggestion "brain-
storm” program(s) developed by the board under RCW
41.60.020.
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(3) "'State-wide employee suggestion program" means an
employee suggestion program administered by the productiv-
ity board.

(4) "Agency unique suggestion program” means an
employee suggestion program designed and administered by
an agency head with delegated authority.

(5) "Delegated authority" means authority delegated to
an agency head by the board to design and implement an
agency unique program for the agency.

(6) "Board designee” means an agency head with dele-

gated authority from the board.
(7) "The act" referred to in these rules is chapter 41.60

RCW.

((4))) (8) "Employee" ((is-any-person-subjectto-chapter
41-06-6r-28B-16-REW)) means:

(a) For purposes of participation in the program. any
present employees in state agencies and institutions of higher

education except for:

(i) Elected officials;

(ii) Asency heads and their confidential secretaries and
administrative assistants; and

(iii) Productivity board members and staff;

(b) For purposes_of eligibility to receive monetary
awards through the program excludes any employee made
ineligible by WAC 383-06-080.

((€53)) (9) "Suggestion" is a unique, useful or workable,
constructive proposal offering a specific change or form of
improvement which contributes to state efficiency, service,
safety, economy or employee well-being.

((€69)) (10) "Agency" includes every subdivision of gov-
ernment which is eligible to participate under chapter 41.60
RCW, including institutions of higher education and merit
system agencies.

(€M) (11) "Multi-agency suggestlon meets the criteria
for a suggestion, as defined in WAC 383-06-100, and
requires evaluation by two or more agencies.

() (12) "Award” means monetary or ((noneash))
nonmonetary recognition.

((693)) (13) Agency ((“direeters™)) "head" includes the
chief executive, whether appointed or elected, of each state
agency or institution of higher education.

(10 Administrator-)) (14) "Program manager” is the

executive manager of the ((employee-suggestion)) productiv-
ity board and serves as staff to the productivity board.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-030 Functions of the board—State-
wide employee suggestion program. The responsibilities of
the board shall include:

(1) ((Premeting)) Providing information about the pro-
gram to agency ((direetors)) heads and the legislature.

(2) Establishing policies under which the program shall
be promoted and administered, including criteria for sugges-
tion acceptability for evaluation and the granting of awards.

(3) Adopting rules and regulations necessary for the
administration of the act.
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(4) Making the final determination ((as-te)) whether ((ef
aet)) an award should be made and the nature and extent of
any award or recognition given.

(5) Hearing of appeals pursuant to WAC 383-06-140.

(6) ((Fhe-board-shall-meet)) Meeting upon the call of the
chairman or a majority of the board at least four times per
year. Four voting members shall constitute a quorum. Ex
officio members may not vote.

NEW SECTION

WAC 383-06-031 Functions of the board—Agency
unique suggestion program. The responsibilities of the
board shall include:

(1) Reviewing agency proposals that request delegated
authority to administer an agency unique suggestion pro-
gram. The board shall make the determination whether to
accept or reject an agency proposal to administer an agency
unique program based on current board criteria.

(2) Establishing rules, regulations, and reviewing poli-
cies under which the agency unique suggestion program shall
be administered, including criteria for suggestion acceptabil-
ity for evaluation and the granting of awards.

(3) Handling hearings of appeals pursuant to WAC
383-06-141, when requested by the agency or suggester(s).

(4) Reviewing agency reports submitted to the board.
The board shall make the final determination whether to
recertify agency unique programs contingent upon the find-
ings in the report, and on additional information available to
the board.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-040 Duties of ((¢he-pregram-nadminis-
teator)) productivity board staff. (1) The program ((ademin-
istrator)) manager shall be responsible and accountable to the
board for the administration of the program, and shall:

((E)) (a) Attend all meetings of the board and ensure an
official record of its actions.

((&)) (b) Propose policies, rules, and regulations appro-
priate for the administration of the program.

((63))) (2) Productivity board staff shall:

(a) Report to agencies about implemented suggestions,
indicating those requiring a post audit.

((4))) (b) Establish and maintain records showing the
use and effectiveness of the system, including the participa-
tion rate and results of involved agencies.

(65 Interact—with—ageney—eoordinators)) (c) Support
agencies regarding program promotion and participation

through such things as training. technical assistance, etc.
((€6Y)) (d) Perform other duties as required by the board.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-045 ((Rele)) Responsibilities of agency
((management))—State-wide emplovee suggestion pro-

Proposed

PROPOSED



[—]
(ndd
(7]
[—]
-
[—]
[
(-

WSR 99-20-078

gram. (1) Each agency ((direeter)) head or his/her designee
shall((:

1)) appoint ((aeeerdinator)) an individual(s) to act as
liaison between the agency and the board.

(2) Encourage all levels of management to ((premete-and
partieipate-in)) support the program.

(3) Promote the program and distribute forms throughout
the agency.

(4) Assign an individual(s) to evaluate a suggestion rec-
ommending adoption, partial or modified adoption, or rejec-
tion of the suggestion. Facilitate evaluation of all suggestions

referred by the productivity board office within forty-five
days unless special circumstances exist that prohibit comple-
tion within the specified time frame. In this instance. the
agency is required to notify the suggester(s) and the produc-
tivity board of the status of the suggestion and provide the
suggester(s) and the productivity board with a new timeline.

(5) Maintain documentation of all agency evaluations
and implementation plans,

(6) Notify the suggester(s) of the agency recommenda-

tion. Submit copies of the evaluation via hard copy, fax or
on-line to the suggester and board.
(7) Make the final decision to implement a suggestion.

((¢4)) (8) Ensure that new employees receive orientation
about the program.

NEW SECTION

WAC 383-06-046 Responsibilities of agency—
Agency unique suggestion program. (1) Each agency head
or his/her designee shall appoint an individual(s) to coordi-
nate the agency unique suggestion program and act as liaison
between the agency and the board.

(2) Encourage all levels of management to support the
program.

(3) Promote the program and distribute forms throughout
the agency.

(4) Assign an individual(s) to evaluate a suggestion rec-
ommending adoption, partial adoption, or rejection of the
suggestion. Facilitate evaluation of all suggestions within
forty-five days unless special circumstances exist that pro-
hibit completion within the specified time frame. In this
instance,the agency is required to notify the suggester(s) of
the status of the suggestion and provide the suggester(s) with
a new timeline.

(5) Maintain documentation of all agency evaluations
and implementation plans.

(6) Develop a documented program with published crite-
ria and communicate the information throughout the agency.

(7) Allow for suggestions submitted by nonagency
employees to be evaluated within the agency.

(8) Review internal suggestions and determine whether
the suggestion is applicable for another agency. Forward
internal suggestions that apply to another agency to the pro-
ductivity board for dissemination.

(9) Make the final determination on whether an award
should be made, except for appeals submitted to the board.
Recommend and approve an award based on the payment
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award scale outlined in WAC 383-06-125 developed by the
productivity board.

(10) Facilitate payment and recognition to the suggester

" for adopted suggestions.

(11) Notify the suggester(s) of the agency recommenda-
tion. Submit copies of the evaluation to the suggester.

(12) Notify the suggester(s) in writing of their appeal
rights and the length of time they have to submit an appeal as
specified in WAC 383-06-141. Inform suggesters of their
right to appeal to the board if they believe the result of the
internal appeal is unsatisfactory.

(13) When a suggester appeals an agency recommenda-
tion, the agency shall send the productivity board a copy of
the appeal. If the suggester requests to appeal to the board
after the agency evaluates the appeal, the agency shall send a
complete copy of the suggestion file to the board.

(14) Provide reports to the board showing agency statis-
tics and any informative information that would benefit the
board and agencies. Reports should be submitted to the
board annually, or at the board’s discretion.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-070 Procedures for processing multi-

agency suggestions—State-wide employee suggestion
program. Multiple-agency suggestions require evaluation by
two or more agencies. ((The-program-administrator)) Produc-

tivity board staff will ((neminate-to-the-beard-any)) determine

if the suggestion ((whieh)) meets the criteria enumerated in
WAC 383-06-020((68)) (11), following processing accord-
ing to procedures developed in accordance to WAC 383-06-
100. (Fhe-administrater)) Productivity board staff will coor-

dinate ((fﬂ-vesﬂgﬂﬁeﬂ-ﬂf—fh&suggesﬂen—fhfeugh)) the multi-

agency evaluation processing. ((Steh-eoordination-may
entatl:

abeut-the-suggestion:))

NEW SECTION

WAC 383-06-071 Procedures for processing
multi-agency suggestions—Agency unique suggestion
program. Multiple-agency suggestions require evaluation by
two or more agencies. The agency will determine if the sug-
gestion meets the criteria enumerated in WAC
383-06-020(11), following processing according to proce-
dures developed in accordance to WAC 383-06-100. An
agency may advertise suggestions that are beneficial for other
agencies through web sites, newsletters and other methods
used for advertising by their agency. Agencies shall dissem-
inate all suggestions to the productivity board that need
review by another agency(ies). Agencies shall also dissemi-
nate suggestions to the productivity board that result in sub-
stantial savings or that could be beneficial for other agencies.
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AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-080 Eligibility for participation and
monetary awards. (1) (( i

28B-16-RCW-may-submit-suggestions:)) Any employee, as
defined in WAC 383-06-020(8), may participate in the pro-
gram,

(2) Employees are ineligible to receive monetary awards
through the program for the following categories, except
through internal recognition in accordance with RCW
41.60.150. Itis up to the agency head to make the determina-
tion whether the following categories of suggestions will
receive internal recognition:

(a) Suggestions that fall within_the suggester’s job
responsibility. The following circumstances are considered
to fall within this category:

(i) Employees whose normal duties involve research and
planning ((ﬁw_pmbm—mey-nekfeeemﬂm

1 l b . Lated hei . :

WAC 383-06-+10)), unless unrelated to their routine work
assignment;
(i) The employee has the authority to implement the

change:
(iii) The suggestion falls within the suggester’s normal

assigned job responsibilities;

(iv) The employee has been given the change as a work
assignment or the suggested change has been tasked to ateam
that includes the suggester.

(b) Suggestions submitted after the idea js implemented.
Implementation means the time the idea becomes fully oper-
ational.

(c) Suggestions wherein the suggester either directly or
indirectly has a proprietary interest in the suggestion.

AMENDATORY SECTION (Amending Order 85-1, filed

AAIVIEANLIAA A 70N & A e S e~

1/30/86)

WAC 383-06-090 Suggestion format—State-wide
i . (1) Suggestions shall be
submitted via hard copy. fax or on-line:

(a) In a legible manner on the ((speeta})) application
forms to be provided by the agency ((eoordinators)) or the

productivity board office. .

() (b) To the ((pregram-edministrator)) productivity
board at the address/mailing information indicated on the
form: P.O. Box ((3789)) 40244, Mailstop: ((FE-H)) 40244,
Olympia, WA 98504-0244.

((6Y)) (2) Submitted suggestions shall contain:

(a) A specific (( i )) and con-

cise narrative describing the solution and how it can be
accomplished;
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(b) A brief ((stetement)) and concise narrative describing
the present methods, practices or problem;

(¢) A cost-benefit-analysis of the anticipated savings that
will result from implementing the suggestion, and the method
used to determine the calculated savings. If savings are not
anticipated then a statement of the ((savings;)) improved ser-
vices((s)) or benefits which will accrue from adoption of the
suggestion must be included.

(3) Suggesters shall research the suggested proposal to
determine whether the proposal is practical.

(4) Suggestions must also include the suggester’s signa-
ture or e-mail address, title of position, department and divi-
sion, and mailing address ((end)). Social Security numbers
are optional at the time of submittal, but are needed upon

adoption for payment purposes.

NEW SECTION

WAC 383-06-091 Suggestion format—Agency
unique suggestion program. An agency with delegated
authority to administer an agency unique suggestion program
may develop their own forms and submittal process, and shall
share copies of their forms with productivity board staff to
ensure the intent is consistent with the state-wide employee
suggestion program.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-100 Suggestion acceptability. Sugges-
tions considered acceptable are those which improve the effi-
ciency and/or the effectiveness of state government.

(1) This may include, but is not limited to:

(a) Savings in time or money;

(b) Generation of revenue;:

(c) Elimination of waste or duplication;

((¢))) (d) Improved service or product;

((fd-))) (e) Energy ((conversation—{eenservation})) con-
servation;

((¢e})) (f) Improved working conditions.

(2) Suggestions shall be considered in the order of the
date by which they are officially received by the ((program
administrator)) productivity board or the agency.

(3) Suggestions may be unacceptable when a remedy
exists through other established administrative procedures,
such as:

(a) ((:;:he_need_fer—sexmne—maiﬁtenmee-ef—bﬂﬂd*ﬂgﬁ-ef
grounds;

(Y)) Personalized complaint affecting suggester only;

(((e)_aeeemmenéaém—fer—e—&mdy,—ﬁe*e%—s*veﬁ

() (b) Proposing items in state stock be issued and
used for their intended purpose;

((6e))) () Changing salary, position ((e¥)), classification,
employee benefits, state holidays. leave benefits, retirement
compensation, or any other compensation to an employee;

((6®)) (d) Enforcement of laws, policies, procedures,
regulations, rules, etc.;
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(e) Common sense ideas;
(f) Outside purview of state government.

AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

~ WAC 383-06-120 Payment of cash awards—State-
i i . (1) (Ne)) Cash

awards shall be ((

fhmmmm—ﬂﬁetmt—pmnﬁed—bﬂ%%&é@%))
based on the payment award scale developed and maintained

by the productivity board and outlined in WAC 383-06-125.
(2) Awards for suggestions which will result in ((demen-
strable)) actual cost savings ((ef-money)) shall be ((deter-

mined-by)) recommended by the evaluating agency and the

board shall make the final award determination in light of the
agency recommendation and the payment award scale after
consideration of the savings to be effected.

(3) Suggestions which will result in cost-avoidance,
intangible improvements((;)) such as benefits in safety,

health, welfare, morale, etc., ((may-be-granted-cash-awardsin

meﬂsuf&te-wﬁhﬁebeneﬁts-eﬁ&eipmeé#efmhewggem))
or when savings cannot be calculated shall receive internal
recognition from the agency permitted through RCW

41.60.150. The award shall not exceed the amount permitted

in RCW 41.60.150. The nature and extent of the award shall
be determined by the agency in light of the payment award

scale outlined in WAC 383-06-125.

(4) The board may direct incremental payment of any
award.

(5) The acceptance of cash awards shall constitute an
agreement that the use by the state of Washington of the sug-
gestion for which the award is made shall not form the basis
for a further claim of any nature upon the state by the
employee or the employee’s heirs or assignees. Upon adop-

tion the suggested idea becomes the property of the state of
Washington. '
(6) When a suggestion is submitted by more than one

employee, any resulting award will be shared by the cosug-
gesters listed on the suggestion form.

(7) Cash awards may not be used for the purpose of com-
puting a retirement allowance under any public retirement
system of the state.

NEW SECTION

WAC 383-06-121 Payment of cash awards—Agency
unique suggestion program. (1) Cash awards shall be based
on the payment award scale developed and maintained by the
productivity board and outlined in WAC 383-06-125.

(2) Awards for suggestions which will result in actual
cost savings shall be determined by the agency after consid-
eration of the savings to be effected in accordance with the
payment award scale outlined in WAC 383-06-125.

(3) Suggestions which will result in cost-avoidance,
intangible improvements such as benefits in safety, health,
welfare, morale, etc., or when savings cannot be calculated
shall receive internal recognition from the agency permitted
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through RCW 41.60.150. The award shall not exceed the
amount permitted in RCW 41.60.150. The nature and extent
of the award shall be determined by the agency in light of the
payment award scale outlined in WAC 383-06-125.

(4) The acceptance of cash awards shall constitute an
agreement that the use by the state of Washington of the sug-
gestion for which the award is made shall not form the basis
for a further claim of any nature upon the state by the
employee or the employee’s heirs or assignees. Upon adop-
tion the suggested idea becomes the property of the state of
Washington.

(5) When a suggestion is submitted by more than one
employee, any resulting award will be shared by the cosug-
gesters listed on the suggestion form.

(6) Cash awards may not be used for the purpose of com-
puting a retirement allowance under any public retirement
system of the state.

NEW SECTION

WAC 383-06-125 Payment award scale. The follow-
ing payment award scale shall be developed by the productiv-
ity board and shall be used by the state-wide employee sug-
gestion and agency unique programs when determining
awards.

(1) Cash awards for suggestions generating actual cost
savings and/or revenue to the state shall be ten percent of the
actual net savings and/or revenue generated. Savings and/or
revenue shall be calculated for one full year and should be for
the first year of implementation.

(2) Cash awards for suggestion teams shall be up to
twenty-five percent of the actual net savings and/or revenue
generated to be shared by the team in a manner approved by
the agency head. In order for suggestion teams to receive a
cash award they must have the approval of the agency head or
designee. A suggestion team is a group of individuals
involved in the suggestion and the implementation process.

(3) No award may be granted in excess of ten thousand
dollars.

(4) All suggestions that result in cost-avoidance, for
which benefits to the state are intangible or for which savings
cannot be calculated, shall receive recognition. Internal rec-
ognition shall be given in accordance with RCW 41.60.150.
Internal recognition may be monetary and/or nonmonetary
recognition and may not exceed the amount permitted by
RCW 41.60.150. The agency may consider additional recog-
nition, such as a certificate of appreciation, a letter thanking
the suggester for the idea, recognizing the suggester(s) for the
suggestion at an agency event, meeting, etc.

(5) Awards shall be consistent and given in a timely
manner.

AMENDATORY SECTION (Amending Order 85-1, filed

1/30/86)

WAC 383-06-130 Recognition of merit. The board
may issue ((neneash)) nonmonetary recognition of merit in

such form and manner as it determines.
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AMENDATORY SECTION (Amending Order 85-1, filed
1/30/86)

WAC 383-06-140 Appeal/perfection of right to
appeal -wi i rogram. (1) A
suggester, or the suggester’s representative, may, by written
appeal, request that either a denial of award or the amount of
an award be reconsidered. To be valid, the appeal must be
((postmarked)) received by the board within thirty calendar
days of ((netifieation-of)) board action. For an appeal to be
accepted. new evidence or new information must be supplied.
Such appeal must state with specificity the grounds for the
appeal and a statement of the relief sought. :

(2) (Atthe-direction-of the)) Productivity board((s)) staff
shall make the determination whether an appeal request is
accepted or rejected based on the new information or new
evidence that is submitted by the suggester. An agency shall
reconsider accepted appealed suggestions based upon new
information or new evidence provided in the written appeal
and report its findings to the productivity board. The board
shall reconsider the suggestion in light of new information
and/or evidence and evaluations.

(3) If a rejected suggestion is ((placed-tn-effeet)) imple-
mented within two years of board action, the employee may
file an appeal based on the suggestion’s implementation.

Such appeal must be filed within ((sixty-days-of the-date-that
. lncedT cr

)) two_years of board

action.
(4) The board reserves the right to rule on cases which
involve extenuating circumstances.

NEW SECTION

WAC 383-06-141 Appeal/perfection of right to
appeal—Agency unique suggestion program. (1) A sug-
gester, or the suggester’s representative, may, by written
appeal, request that either a denial of award or the amount of
an award be reconsidered. To be valid, the appeal must be
received by the agency within thirty calendar days of the
agency’s formal action of the suggestion. For an appeal to be
accepted, new evidence or new information must be supplied.
Such appeal must state with specificity the grounds for the
appeal and a statement of the relief sought.

(2) If a rejected suggestion is implemented within two
years of the agency’s formal action of the suggestion, the
employee may file an appeal based on the suggestion’s imple-
mentation. Such appeal must be filed within two years of
agency action.

(3) The agency shall direct all appeals to the agency head
with a copy to the productivity board.

(4) The agency shall make the determination whether an
appeal request is accepted or rejected based on the new infor-
mation or new evidence that is submitted by the suggester.
An agency shall reconsider accepted appealed suggestions
based upon the new information and/or evidence provided in
the written appeal and report its findings to the suggester.

(5) If the suggester believes the agency appeal process is
unsatisfactory the suggester may appeal to the board. An
agency head may also request the appeal be turned over to the
board if he/she believes an outside party should become
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involved with the appeal process. The agency shall inform
all suggesters of their rights to appeal to the board if they are
not satisfied with the agency appeal evaluation. When a sug-
gester or the agency head appeals to the board, complete cop-
ies of the suggestion file must be submitted to the board.

(6) The board reserves the right to rule on cases which
involve extenuating circumstances.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 383-06-050 Responsibilities of agency

coordinators.

WAC 383-06-060 Responsibilities of agency

evaluators.

WAC 383-06-110 Eligibility for cash awards.
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PROPOSED RULES
SECRETARY OF STATE
(Productivity Board)
[Filed October 4, 1999, 2:23 p-m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-113.

Title of Rule: State Employees’ Suggestion Awards and
Incentive Pay Act, chapter 41.60 RCW, chapter 383-07
WAC.

Purpose: Changes and clarifications to the State
Employees’ Suggestion Awards and Incentive Pay Act, chap-
ter 41.60 RCW.

Other Identifying Information: Amending chapter 383-
07 WAC, implement amendments to chapter 41.60 RCW,
chapter 50, Laws of 1999.

Statutory Authority for Adoption: Chapter 41.60 RCW.

Statute Being Implemented: Chapter 41.60 RCW, chap-
ter 50, Laws of 1999.

Summary: This rule is needed to ensure consistency
with the amendments to chapter 41.60 RCW, chapter 50,
Laws of 1999, and to ensure the effective implementation of
the act. Adoption of these rules will amend chapter 383-07
WAC to: Clarify rules relating to the teamwork incentive
program (TIP); update program policy changes; and develop
a new payment award scale for TIP team awards.

Reasons Supporting Proposal: To enhance the team-
work incentive program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michelle Wilson, 505
East Union, Olympia, WA 98504, (360) 664-4278.

Name of Proponent: Office of the Secretary of State,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: The rules are amended pursuant to the amendment
of chapter 41.60 RCW, chapter 50, Laws of 1999, to ensure
the effective implementation of the State Employee Sugges-
tion Awards and Incentive Pay Act. The amended rules will
update the TIP program.

Proposal Changes the Following Existing Rules: Con-
sistent with amendments of chapter 41.60 RCW, these rule
changes will change reporting requirements for TIP teams;
create a new payment award scale for TIP team awards; and
update TIP eligibility requirements.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No statement is needed.
There is no cost for business as a result of these actions.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Legislative Building, House Rules
Room #149, 1st Floor, 416 14th Avenue, Olympia, WA
98504, on November 10, 1999, at 11:00 a.m.

Assistance for Persons with Disabilities:  Contact
Michelle Wilson by November 9, 1999, TDD (360) 586-
1846.

Submit Written Comments to: Michelle Wilson, Man-
ager of the Productivity Board, Office of the Secretary of
State, 505 East Union, 2nd Floor, P.O. Box 40244, Olympia,
WA 98504-0244, fax (360) 664-4250, by November 9, 1999.

Date of Intended Adoption: November 30, 1999.

October 1, 1999
Tracy Guerin

Deputy Secretary of State

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-020 Definitions. As used in this chapter,
these definitions refer only to the teamwork incentive pro-
gram unless the context requires otherwise:

(1) "Board" means productivity board.

(2) ((“Exeeutive-direetor”)) "Program manager” is the
((edministrator)) executive manager of the ((programs)) pro-
ductivity board and serves as staff to the productivity board.

(3) "Program” means teamwork incentive program
developed by the productivity board under chapter 41.60
RCW, and is frequently abbreviated as TIP.

4 ((“Program—manager—refers—to-the-person-hired-by
I e di I 1 |

HE

€53)) "The act" referred to in this chapter is chapter 41.60
RCW.

((¢63)) (3) "Agency" includes every subdivision of state
government eligible to participate under chapter 41.60 RCW,
including all merit system agencies and institutions of higher
education.

((6M)) (6) "Team" means a subdivision with a common

mission within or between agencies. ((Atearmn-may-also-be
€8)Bireetor™)) (7) "Agency head" means the appointed

or elected chief executive of the agency.
((€99) (8) "Supervisor” means the person responsible for
unit operations in accordance with WAC 356-05-400 or 251-
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01-395. (Merit system rules and higher education personnel
board rules defining supervisor.)

((19)" Steering—commitice’ —means—a—representative

1)) (9) "Liaison" means the individual who is the key
contact from an agency to the productivity board. ((Fhe-FIP

using-them:
2))) (10) "Award” means the percentage of savings
allowed by chapter 41.60 RCW and WAC 383-07-125.

((6439)) (11) "Cost savings" ((refers-to-costefficieneies
hiok l o retivitv i

i )) means actual net savings and/or revenue
generated to the state. Gains to state funds may be reflected in
higher receipts or revenue recoveries as a result of improved
methods used by the team.

((6+43)) (12) "Outcome” refers to the accomplishments
or results achieved by the ((unit)) team.

((45))) (13) "Project ((year)) period" means the
((twetve-meonth)) team project period during which perfor-

mance and fiscal measures are monitored.

AMENDATORY_SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-030 Functions of the board. The respon-
sibilities of the board shall include:

(1) Promotion and marketing of the program to agency
((direetors)) heads and the legislature;

(2) Establishment of policies under which the program
shall be promoted and administered, including guidelines
cited in WAC 383-07-045, 383-07-050, and 383-07-060 con-
cerning the responsibilities of agency management, TIP liai-
sons and agency employees;

(3) Adoption of rules and regulations necessary for the
administration of this act;

(4) Final determination in approving team participation
in the teamwork incentive program;

(5) Final approval of any amount awarded to an eligible
team;

(6) Submission of reports required by chapter 41.60
RCW.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/1 1/92)

WAC 383-07-040 Duties of ((the-pregram-menager))
productivity beard staff. (1) The program manager shall
report to the ((exeeutive-direeter)) board and be responsible
and accountable to the board for the administration of the
program, and shall:

(1)) (a) Attend meetings of the board and ensure a
record of its actions regarding the program is maintained.

((€2)) (b) Propose policies, rules, and regulations appro-
priate for the administration of the program.

((639)) (c) Establish and maintain records and procedures
necessary for the administration and maintenance of the pro-
gram,
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((¢4))) (2) Productivity board staff shall:

(a) Interact with agency managers regarding team partic-
ipation and facilitate understanding and involvement in the
program.

((65Y)) (b) Review applications and reports submitted by
teams to ensure compliance with chapter 41.60 RCW and to
recommend necessary changes.

(€6))) (c) Interface with agency TIP liaisons and/or
other agency personnel about the program.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-045 Responsibilities of agency manage-
ment. Under the following guidelines, agency management
shall be responsible for facilitating agency involvement at all
stages of the teamwork incentive program, including the fol-
lowing:

(1) Promotion and administration of the TIP program
within the agency, offering assistance in the completion of
team applications, including documentation of approval and
denial of applications;

(2) Providing support throughout team participation in
the TIP project through encouragement, records management
and training assistance, and facilitating cooperation between
shifts, other ((anits)) teams, other divisions, etc.;

(3) Review of ((guarterly)) team application, mid-point
and final TIP reports, verifying sustained or improved perfor-
mance and quality measures, and fiscal impact;

(4) Review, approve, and verify savings identified in the
team’s report for a TIP award for a team that has already
implemented their improvements. Teams that have already
implemented their project improvements are eligible to
receive a TIP award if the agency head nominates the team
for a TIP award within one year of implementation of the
team project. The agency head shall also support the percent-
age of the actual net savings and/or net revenue generated to
the state that the team is entitled to receive. The TIP award
cannot exceed the percentage and maximum award amount
permitted in WAC 383-07-125.

(5) Cooperation and assistance in recognizing TIP teams
for their efforts and achievements, including timely payment
of awards.

((€5))) (6) Ensurance that gains obtained during the
TIP((-year)) project period are sustained. _

The agency head shall appoint an individual as TIP liai-
son to coordinate agency TIP activities with the productivity
board. (( idivi — i

Ity

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-050 Responsibilities of the TIP liaison.
The TIP liaison, under these guidelines, serves as the primary
link between the board and the agency, and is responsible and
accountable to agency management. The TIP liaison shall:
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(1) Coordinate the TIP program within the agency ((asa
: i ' )) and
act as an individual liaison between the agency and the board.

(2) Oversee the completion and submission of all TIP
applications, working within agency chain of command and
with productivity board staff. Ensure that all applications
meet the criteria established by RCW 41.60.100, WAC 383-
07-070 and 383-07-080. Ensure an executive summary for
board meeting packets is prepared and submitted with the
TIP application.

(3) Monitor on-going TIP activities within the agency,
reviewing all ((querterty)) reports for completeness and accu-
racy and transmit reports to ((the-program-manager)) produc-
tivity board staff in a timely manner.

(4) Represent the agency on TIP-related issues at board
meetings. Attend regularly scheduled board meetings when
the agenda includes TIP projects or issues relevant to the
agency.

(5) Promote and market the program within the agency
through on-site presentations, written communications, facil-
itation of meetings and other effective means to acquaint
employees and supervisors with the purpose and benefits of
the program. Coordinate recognition of ((greups-eempleting
the-year-long-projeet)) teams receiving a TIP award.

(6) Ensure that award authorizations are processed, and
that payments are made to individuals in a timely manner.

(7) Identify and encourage use of internal resources,
such as training staff and management analysts, to assist
((anits)) teams participating in TIP.

(8) Identify and encourage use of other resources inside
and outside state government((—sueh-as-the-state-energy

5 e o edse

able-expests)).

(9) Coordinate with agency management and the board
for recognition of groups completing the ((yearteng)) project
period.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-060 Employee responsibilities. Employ-
ees within a unit(s) form a team under these guidelines. As
team members, individuals should:

(1) Understand the mission of the team and be aware of
performance goals and fiscal targets identified as a baseline
in the TIP application.

(2) Identify areas which the team should address as a
means to improve performance outcomes.

(3) Share ideas with other team members and build upon
ideas shared by others.

(4) Propose efficiencies and develop action plans
designed to achieve and maintain ongoing productivity gains.

(5) Submit action plans to management as needed to
implement proposals.

(6) Implement changes and evaluate their effectiveness.

Proposed
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AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-070 Application procedures. (Units))
Teams interested in being considered for participation in the
teamwork incentive program shall complete a TIP applica-
tion form.

(1) Application forms shall be available from the produc-
tivity board office or the TIP liaison within the agency.

(2) Applications which are approved by the agency shall

be submitted by the TIP liaison to ((the-program-manager))
productivity board staff.

(3) Applications should be submitted prior to the begin-
ning of the project ((year-and-must-be-reeeived-by-the-board
staff-by-the 10th-of the-month-preceding-beard-aetion)) period
to approve a team’s participation in the teamwork incentive
program.

(4) An agency head may nomijnate a team for their out-
standing achievements for a TIP award after a team has
implemented their project improvements. The agency shall
submit the report to_the productivity board nominating the
team for an award and identifying the performance measures
used to determine actual savings and/or revenue within one
year of implementation of the team project. The productivity

board shall make the final award determination.

(3) Applications presented to the board for action shall
contain authorizing signatures and outcome and fiscal infor-
mation.

((651n-aceordanee-with REW-41-60-HB-HbY),)) (6) A

team participating in the program for two or more consecu-

tive times may choose to compare its costs or revenues during
the current period of participation with its costs or revenues
during for the immediately preceding period or an average of
its costs or revenues for the preceding two or three compara-

ble spans of time in the program. Teams completing a TIP
project ((year)) period may reapply by the submission of an

abbreviated application, including authorizing signatures,
time frames and either a confirmation of the previous results
and/or revised performance measures as the baseline to be
used.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-080 Application format—For applica-

i i j jod. For applica-

tions to be considered by the board, ((units)) teams interested

in participating in the teamwork incentive program must
meet these eligibility criteria:

(1) An identification of the baseline ((as—speeified—in
REW41-60-410(1);)) against which savings shall be evalu-
ated at the end of the project ((year—ineluding)) period.
Teams shall demonstrate to_the satisfaction of the board that
it has operated during the period of participation at a lower
cost or with an increase in revenue with no decrease in the
level of services rendered.

(2) The application must also include the following:

(a) A general description of the team and its mission;

(b) Performance measures which quantify the workflow
and outcome measures of the team;
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(c) Fiscal information pertinent to outcomes:

(d) A list of participating personnel and their Social
Security numbers to be used for payment purposes, with spe-
cial notation of those working less than full time; ((and))

(e) A statement of how the team expects to achieve
gains((-)); and

((€)) (f) Signatures of agency management authorizing
the team’s participation in the TIP project, including:

((¢a3)) (1) The head of the agency in which the team is
located or his ((e))/her designee, The agency head may

choose to_waive the requirement of having other authorizing

agency signatures referenced in (f)(ii) through (iv) of this
subsection;

((6bY)) (ii) The supervisor/manager of the participating
((unit)) team;

((¢e9)) (iii) The appropriate fiscal/budget officer of the
agency; and

((¢d9)) (iv) Other signatures specified by the agency,
such as the personnel manager and division directors.

NEW SECTION

WAC 383-07-085 Application format—For applica-
tions submitted after the project period. For applications
to be considered by the board for teams that have already
implemented their project improvements, teams interested in
receiving a TIP award must meet these eligibility criteria:

(1) The report shall be submitted to the productivity
board within one year of full implementation of the team’s
project.

(2) The report must be submitted to the productivity
board by the agency with the agency head’s approval. The
agency head’s approval shall be required for the team to be
eligible for a TIP award.

(3) An identification of the baseline, against which sav-
ings were evaluated at the end of the project period. Teams
shall demonstrate to the satisfaction of the board that the team
operated at a lower cost or with an increase in revenue with
no decrease in the level of services rendered.

(4) The report must also include the following:

(a) A general description of the team and its mission and
when the team project was implemented;

(b) Performance measures which quantify the workflow
and outcome measures of the team;

(c) The actual net savings and/or revenue derived from
the team project and calculations showing how the figures
were derived;

(d) Fiscal information pertinent to outcomes;

(e) A list of participating personnel and their Social
Security numbers to be used for payment purposes, with spe-
cial notation of those working less than full time; and

(f) Signatures of agency management authorizing the
team’s participation in the TIP project, including:

(1) The head of the agency in which the team is located or
his or her designee. The agency head may choose to waive
the requirement of having other authorizing agency signa-
tures referenced in (f)(ii) through (iv) of this subsection;

(ii) The supervisor/manager of the participating team;

(iii) The appropriate fiscal/budget officer of the agency;
and
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(iv) Other signatures specified by the agency, such as the
personnel' manager and division directors.

(5) The report includes final report information, and
therefore, shall serve as the only report needed to receive a
TIP award. The board shall make the final determination
whether to approve the TIP award based on the information
provided in the report.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-090 Approval or denial of the applica-
tion. Upon receipt of the official application, ((the-program
manager)) productivity board staff shall:

(1) Review the application for completeness and accu-
racy, coordinating with the agency TIP liaison on any points
needing clarification.

(2) Schedule the application for board action at the next
appropriate meeting.

(3) Prepare an executive summary for applications sub-
mitted prior to implementing the team project improvements
about the team, its performance measures and its TIP goals to
be sent to board members prior to scheduled action.

(4) Prepare an executive summary, if needed, for appli-
cations submitted after implementing the team project

improvements about the team. its accomplishments, its per-

formance measures including actual net savings and/or net
revenue, and the award information to be sent to board mem-

IEYenue, di0 e dvwd S e

bers prior to scheduled action.
(5) Make a recommendation to board members concern-

ing the application, based on whether ((er-net)) the applica-
tion is reasonable and practical ((end-ineludes-program-indi-

Hure)).
(6) Communicate with the TIP liaison and interested oth-
ers about dates for the anticipated board action on the appli-
cation, the ((guaster}y)) mid-point report((s)) and the antici-
pated final review and approval of any team award.
The board may approve or deny an application based
upon whether the proposal is deemed reasonable. practical
and includes program indicators which lend themselves to a

judgment of success or failure.
The board shall make the final determination whether to

1he board snall mane e 11 d] A

approve TIP awards for teams that have already implemented
their project improvements based on the information pro-

vided in the report(s).

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-100 Reports to the productivity board.
Each team accepted to participate in the program prior to
implementation of their project shall submit ((regutar

)) a_mid-point report((s)) to the board through the
agency’s TIP liaison.

[65]
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(1) ((Querterly)) The mid-point report((s)) shall be sub-
mitted to the board in accordance with a schedule arranged by
the program manager and shall contain, as a minimum, the
following information:

(a) An update on team accomplishments relative to TIP
performance measures;

(b) An update on personnel changes; and

(c) An indication of quality of outcomes.

(2) Final reports shall be submitted to the board within
three months following the TIP completion date and shall
include, as a minimum, the following information:

(a) ((Annuat)) Project period accomplishments relative
to TIP performance measures as compared to TIP baseline
measures, expressed in both quantitative and qualitative
terms, including the total net savings, the team award and the
amount of a full award share;

(b) A list of personnel eligible to receive full award
shares;

(c) A list of personnel eligible to receive partial award
shares, based on the fraction of the ((year)) project period
each has worked for the ((unit)) team; ,

(d) A statement of quality of services written by agency
management; and

(e) Specific information requested by the program man-
ager on behalf of the board.

(3) In ((their)) its final report, the team shall submit doc-
umentation which quantifies performance measures, fiscal
measures, and outcome measures for the TIP project ((yeaf))
period. Acceptable documentation may include, but is not
limited to:

(a) Fiscal documents, such as budgets and accounting
reports;

(b) Agency management reports quantifying outcomes;

(c) Reports from other state agencies((;sueh-as-the-state
energy-offiee)) or federal agencies;

(d) Reports made to other agencies or governmental
units;

(e) Personnel reports quantifying overtime hours; and

(f) Other reports relevant to TIP performance outcomes
and operational costs.

(4) The program manager may extend due dates for

reports.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-115 Evaluation of savings. Teams must
demonstrate cost efficient operations during the TIP ((year))
project period through lower costs, improved productivity,
and/or higher level of receipts with no decrease in level of
service. Legitimate cost efficiencies are actual cost savings or
gains to the state and may be achieved in one or more of the
following ways:

(1) Net cost reductions, when spending levels decrease;

)] ((&m«nﬁﬂﬂmwméepeerwheﬂﬁpeﬂd*ﬂg

6))) Revenue recoveries, when more moneys owed to
the state are collected as a result of enhanced operations lead-
ing to higher yield of receipts; or
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((¢4)) (3) Other means considered by the board to repre-
sent true costs savings or enhanced generation of revenue.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-120 Distribution of awards. Awards
shall be distributed to employees and supervisors of the
((unit)) team identified as team members in the final report as
follows:

(1) If the board determines in its judgment that a team
qualifies for an award, the board shall authorize payment of
the award to the team a percentage of net savings as ((speei-

fied—HA-REW-41-60-120)) negotiated between the team and
agency management. The percentage of actual net savings

and/or revenue generated shall not exceed _twenty-five per-

cent of the total net savings_and/or revenue to be shared
among team members.

(2) The team award shall be divided and distributed in
equal shares to members of the team, except those who have
worked within the team for less than ((twelve-menths-of)) the
TIP((-year)) project period or less than full time during the
((ewelve-meonths-of-the)) project period shall receive a pro
rata share based upon the fraction of the TIP((-year)) project
period worked.

(3) No individual share of the team award shall exceed
ten thousand dollars per person, which is the maximum ((sug-
gestion)) award allowed in RCW 41.60.041(2) and WAC
383-07-125(2).

(4) Funds for paying awards shall be drawn from the
agency in which the team is located. Awards for generating
increased revenue to a state fund or account may be paid from

the benefitted fund or account. ((In-the-ease-of general-fund
revente-the-award-shall-be-drawnfrom-thegeneral-fund-in
accordance-with-produetivity-beard-peliey-)) Awards may be

paid to teams for process changes which generate new or
additional money for the general fund or any other funds of
the state. The director of the office of financial management
shall distribute moneys appropriated for this purpose with the

concurrence of the productivity board. Transfers shall be
made from other funds of the state to the general fund in
amounts equal to award payments made by the general fund
for innovations generating new or additional money for those
funds. Awards may only be given for savings derived and/or
revenue generated for the state,

(5) Teams not demonstrating cost efficiencies may
receive special recognition of merit in the form and manner
determined by the board.

NEW SECTION

WAC 383-07-125 Payment award scale. The follow-
ing payment award scale shall be developed by the productiv-
ity board. TIP awards shall be based on the following:

(1) Team awards are based on a percentage of the sav-
ings and/or revenue determined by the team and agency man-
agement during the application process. The total team
award shall not exceed twenty-five percent of the actual net
savings and/or net revenue generated to the state for the TIP
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project period. The team award shall be divided among the
team members,

(2) No award may be granted in excess of ten thousand
dollars.

(3) No cash awards shall be given for team projects that
do not produce actual cost savings or generate revenue to the
state.

AMENDATORY SECTION (Amending WSR 92-09-048,
filed 4/10/92, effective 5/11/92)

WAC 383-07-130 Award authorization and payment
procedures. Following approval of a teamwork incentive
award by the productivity board, the ((exeeutive-direetor))
program manager shall submit a notice to the agency autho-
rizing payment of awards in accordance with RCW
41.60.120 and WAC 383-07-125.

(1) The award authorization notice shall include:

(a) The total amount of savings and/or revenue;

(b) The ((unit)) team award based upon the percentage
specified by (REW-41-60-120)) WAC 383-07-125; and

(c) A list of employees and the amount of each individ-
ual’s award share.

(2) The award authorization notice shall be sent to the
agency’s TIP liaison for processing payments of awards and
fees. A copy of the authorization shall be forwarded to the
team supervisor.

(3) The award authorization notice shall be sent as soon
as possible following board action.

(4) The agency shall arrange for payment of awards in a
timely manner.

WSR 99-20-081
PROPOSED RULES
THE EVERGREEN STATE COLLEGE
[Filed October 5, 1999, 8:16 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-036.

Title of Rule: Parking fees at The Evergreen State Col-
lege.

Purpose: Specific fees are deleted from the WAC (in
keeping with the practice at other institutions); new language
describes the process for setting new fees.

Statutory Authority for Adoption: RCW B40.120(12)
[28B.40.120(12)].

Summary: New language delegates the setting of fees to
the president of the college and describes a process for
approval and publication of fees.

Reasons Supporting Proposal:
amounts from WAC.

Name of Agency Personnel Responsible for Drafting:
Lee Hoemann, Library Building, Room 3103, 866-
6000/6116; Implementation and Enforcement: Art Costan-
tino, Library Building, Room 3236, 866-6000/6296.

Name of Proponent: The Evergreen State College, gov-
ernmental.

To remove specific
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Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: None.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To remove the parking rate fee structure from WAC.

Explanation of Rule and Purpose: By delegation of the
board of trustees, fees for parking and the effective date
thereof, shall be approved by the president of the college.
Approved fee schedules shall be available in the public area
of the parking services office and in the Policy and Proce-
dures Manual. ‘

Proposal Changes the Following Existing Rules:
Removes actual cost of parking permits from WAC; dele-
gates setting of fees to the president, with approved schedules
available at campus locations:

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Evergreen is not a listed agency in sec-
tion 201.

Hearing Location: The Evergreen State College Cam-
pus, 2700 Evergreen Parkway, Library Building, Room 1612,
Olympia, WA 98505, on November 10, 1999, at 4-5 p.m.

Assistance for Persons with Disabilities: Contact Linda
Pickering by November 8, 1999, TTY 866-6834.

Submit Written Comments to: Art Costantino, Vice-
President for Student Affairs and Interim Director of College
Advancement, The Evergreen State College, Olympia, WA
98505, fax (360) 866-6823, by November 8, 1999,

Date of Intended Adoption: November 12, 1999.

September 30, 1999
D. Lee Hoemann

Rules Coordinator

AMENDATORY SECTION (Amending WSR 95-16-093,
filed 7/31/95, effective 9/1/95)

WAC 174-116-040 Parking permits—General infor-
mation. (1)) Parking permits are issued by the parking
office following application and the payment of the appropri-
ate fees. All privately-owned motor vehicles parked or left
standing unattended on college property are required to dis-
play a currently valid Evergreen parking permit during the
hours of 7:00 a.m. to 9:00 p.m., Monday through Friday
throughout the calendar year. The college maintains the
authority to sell and require the display of special event park-
ing permits during times and days established by the college.
Vehicles parked on campus pursuant to these regulations are
required to display valid parking permits at all times and days
of the week as established by these rules.

(¢
Automebile Motoreyele
I',4amxmﬂy 25.00 1250
25.00 3700
Aecademic-yeer 6500 3500

WSR 99-20-088

Speeial-event
perking +00 +00))

By delegation of the board of trustees, fees for parking
and the effective date thereof, shall be approved by the presi-
dent of the college, Prior to approval by the president, the
college shall, after notice, hold a hearing on the proposed
schedule, The hearing shall be open to the public. and shall
be presided over by a presiding officer designated by the
president. The presiding officer shall prepare a memorandum
for consideration by the president, summarizing the contents
of the presentations made at the hearing. Approved fee
schedules shall be available in the public area of the parking
services office and in the Policy and Procedures Manual.

WSR 99-20-087
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
(By the Code Reviser’s Office)
{Filed October 5, 1999, 9:43 am.]

WAC 180-16-215, 180-22-150, 180-29-095, 180-40-215,
180-41-035, 180-51-110, 180-55-085, 180-56-245, 180-78-
155, 180-78-207, 180-78-210 and 180-79A-380, proposed by
the State Board of Education in WSR 99-07-064, 99-07-065,
99-07-066, 99-07-067, 99-07-068, 99-07-069, 99-07-070,
99-07-071, 99-07-072 and 99-07-073 appearing in issue 99-
07 of the State Register, which was distributed on April 7,
1999, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 99-20-088
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(By the Code Reviser’s Office)

[Filed October 5, 1999, 9:44 am.}

WAC 480-121-080, 480-121-090 and 480-121-100, pro-
posed by the Utilities and Transportation Commission in
WSR 99-07-106 appearing in issue 99-07 of the State Regis-
ter, which was distributed on April 7, 1999, is withdrawn by
the code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

Proposed

PROPOSED
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WSR 99-20-089
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(By the Code Reviser’s Office)
[Filed October 5, 1999, 9:44 a.m.]

WAC 246-918-115, 246-918-116, 246-919-630 and 246-
919-640, proposed by the Department of Health in WSR 99-
07-121 appearing in issue 99-07 of the State Register, which
was distributed on April 7, 1999, is withdrawn by the code
reviser’s office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 99-20-090
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 5, 1999, 10:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
05-011.

Title of Rule: Certificate of need fees.

Purpose: Increase certificate of need fees sufficient to
cover full operating costs as approved by the 1999 legisla-
ture.

Statutory Authority for Adoption: RCW 70.38.105(5).

Statute Being Implemented: RCW 70.38.105.

Summary: The amendments increase certificate of need
fees, combine some fee categories and create new fee catego-
ries.

Reasons Supporting Proposal: The 1999 legislature
approved an increase in the certificate of need fees sufficient
to cover program operating costs.

Name of Agency Personnel Responsible for Drafting
and Implementation: Janis Sigman, 2725 Harrison Avenue,
Olympia, 98502, (360) 705-6631; and Enforcement: Gary
Bennett, 2725 Harrison Avenue, Olympia, 98502, (360) 705-
6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amends fees for certificate of need program. Pur-
pose is to provide for supplemental budget as approved by the
legislature. The increase is anticipated to fully program oper-
ations as required by statute.

Proposal Changes the Following Existing Rules:
Increases and amends certificate of need fees.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal is exempt
under RCW 34.05.310(4) and therefore does not require a
small business economic impact statement. However, the
department prepared a fee study which provides documenta-
tion of the need for the fee increase.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
Section 201, chapter 403, Laws of 1995 do not apply to rules
that set or adjust fees or rates pursuant to legislative standards
according to RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, Target Plaza,
Hearing Room, 2725 Harrison Avenue, Olympia, WA 98502,
on November 9, 1999, at 2:00 p.m.

Assistance for Persons with Disabilities: Contact Jennell
Prentice by October 26, 1999, (800) 833-6388, or (360) 705-
6661,

Submit Written Comments to: Jennell Prentice, Rules
Coordinator, Facilities and Services Licensing, P.O. Box
47852, Olympia, WA 98504-7852, Internet
JZP0303 @doh.wa.gov, fax (360) 705-6654, by November 9,
1999.

Date of Intended Adoption: November 15, 1999.

October 4, 1999
Eric Slagle

for Mary Selecky
Secretary

AMENDATORY SECTION (Amending WSR 96-24-052,
filed 11/27/96, effective 12/28/96)

WAC 246-310-990 Certificate of need review fees. (1)
An application for a certificate of need under chapter 246-310
WAC shall include payment of a fee consisting of the follow-

ing: .
(a) ((A—ﬂeﬁfeﬁiﬂéeble?appl-ieafkm-pfeeesﬁng—feem-me

5))) A review fee based on the facility/project ((deserip-
tion-and-the-total-eapitel-expenditure)) type:

(b) When more than one facility/project type applies to
an application. the review fee for each type of facility/project

must be included.

((Profect Deseript Capital-ExpenditureR Review-F

Additional $ 9 $100,000 $4;300
kidney-disease 460,004 - 256,000 57700
Admintstrative-or- ey - 250,000 5,400
efergencyfeview 256,604 or-fRere 8400
Amendmentto-acerti- 5,000
fiente-ofneed
Bed-addition-of less [¢] - 106,000 4,300
than10-beds 400,004 - 5;006,600 5700
5;000,004 oF-meore 1600
Bed-addition-of-10 ey - 500,000 8100
beds-er-mere 500,001 - 5,000,000 +H-560
5,000,004+ er-frore 15:768
Bed-redistribution ] - 106;008 +600
or-bed-relocation 106,004 - 2;606;000 46;600
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over-the-minimum- 5,000:00+ - 16;000;600 9,600
Establishmentofa 4] - 2:000:000 106,600
aursing-heme;-
.
. .
Establishment-of 8 4] 3,700
rew-home-health-ageneys + - 1400000 5700
hospiceambulatory 160,004+ or-fere 7660 =
ekd
Xid . %
ment-center E
Extension-of-the 456
eertifiente-of-need
Lidi ol i )
ility/Proj Review Fee
Ambulatory Surgical Centers/Facilities $10,600
mendm o Issued Certifi ates of Nee $6,700
Emergency Review ’ $4,300
xemption est
. ntinuing Care Retirement Com- $4.300
nities (CC It
nance QOrganization
+ Bed Bankin, versions $ 700
+ Determinatio! nreviewabili $£1.000
+ Hospice Care Center $900
. rsing Home Replacement/Renova- $900

tion Authorizations

Nursing Home Capital Threshold
under RCW 70,38.1035 (4)(e)
(Excluding Replacement/Renovation

\O
o=
o

Authorizations)
« Rural Hospital/Rural Health Care $900
Facility
Extensions
+ Bed Banking $400
+ Centificate of Need/Replacement $ 400
Renovation Authorization Validit
Period
Home Health Agen $12,800
Hospice Agency $11.400
ital (Excluding Transitional nits- $21,000
TCUs) .
Kidney Disease Treatment Centers $13.000
Includi s T $24,000

(2) The fee for amending a certificate of need application
((with-afee-consisting-of-the-feHowing)) shall be as follows:

(a) (A—nenrefundable—processing—fee—offive—hundred
dolars:

())) When ((the)) an amendment ((inereases-the-capital
expenditure;-or)) to a pending certificate of need application

[69] Proposed
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results in ((&)) the addition of one or more facility/project

((deseﬁp&eﬂ—wﬁh—a—hfger—fewew—fee—mwdd*&eﬁa}ﬁwew

{e))) types, the review fee for each additional facil-

ity/project type must accompany the amendment application:
(b) When ((the)) an amendment ((deereases—the-eapital
expenditure;-or)) to a pending certificate of need application
results in ((&)) the removal of one or more facility/project
((deseription—with-a-smalerreviewfee)) types, the depart-
ment shall refund to the applicant the dlfference between the
review fee previously paid ((
mitted)) and the review fee applicable to the ((smaler-ecapital
expenditure-or)) new facility/project ((deseription)) type: or
(c) When an amendment to a pending certificate of need
application results in any other change as identified in WAC
246-310-100, a fee of one thousand one hundred dollars must

accompany the amendment application.
((653)) (3) When ((an—eppheation—for)) a certificate of

need application is returned by the department in accordance
with the provisions of WAC 246-310-090 (2)(b) or (e), the
department shall refund ((aH)) seventy-five percent of the
review fees paid.

((€69)) (4) When an applicant submits a written request to
withdraw ((ar)) a_certificate of need application before the
beginning of review, the department shall refund ((any)) sev-
enty-five percent of the review fees paid by the applicant.

((6M)) (5) When an applicant submits a written request to
withdraw ((en)) a_certificate of need application after the
beginning of review, but before the beginning of the ex parte
period ((

WAEC-246-310-190)), the department shall refund one-half of
all review fees paid.

((€8)) (6) When an applicant submits a written request to
withdraw ((an)) a certificate of need application after the

beginning of the ex parte period ((es-determined-by-the
department-eonsistent-with- WAGC246-310-198;)) the depart-

ment shall not refund any of the review fees paid.

((9>-Othercertifieate-of need-program-feesare:

i brmitted-undert g f RCW. 703816
4¥d¥)) (1) Review fees for exemptions and extensions shall

be nonrefundable.

WSR 99-20-091
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October S, 1999, 10:59 am.]

Original Notice.

Proposed

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-322-990 Private psychiatric
hospital licensing fees and 246-324-990 Private alcohol and
chemical dependency hospital licensing fees.

Purpose: The proposed changes adjust the licensing fees
for private psychiatric hospitals, and private alcohol and
chemical dependency hospitals.

Statutory Authority for Adoption: RCW 43.70.250 and
43.20B.020.

Statute Being Implemented: RCW 43.70.250.

Summary: Licensing fees will increase by 3.3%.

Reasons Supporting Proposal: The proposed rule allows
providers to recoup the inflationary costs of providing this
service. This adjustment is mandated [to] set the fees for
each program at a sufficient level to defray the costs of
administering that program.

Name of Agency Personnel Responsible for Drafting
and Implementation: Byron Plan, 2725 Harrison Avenue,
Olympia, 98504-7852, (360) 705-6780; and Enforcement:
Gary Bennett, 2725 Harrison Avenue, Olympia, 98504-7852,
(360) 705-6652.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule increases the licensing fees for private psy-
chiatric hospitals and private alcohol and chemical depen-
dency hospitals by 3.3%. The new fees will assist the depart-
ment in defraying the costs of administering the licensing
programs.

Proposal Changes the Following Existing Rules: The
existing fee rules are amended to reflect the increase in
licensing fees.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule is exempt
under RCW 34.05.310(4), and therefore does not require a
small business economic impact statement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201, chapter 403, Laws of 1995
do not apply to rules that set or adjust fees or rates pursuant to
legislative standards according to RCW 34.05.328 (5)(b)(vi).

Hearing Location: Department of Health, Target Plaza,
Training Room, 2725 Harrison Avenue N.W., Olympia, WA
98502, on November 18, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities:  Contact
Theresa Phillips by November 4, 1999, TDD (800) 833-6388,
or (360) 705-6652.

Submit Written Comments to: Theresa Phillips, Facili-
ties and Services Licensing, P.O. Box 47852, Olympia, WA
98504-7852, e-mail REGMAIL @doh.wa.gov, fax (360) 705-
6654, by November 18, 1999.

Date of Intended Adoption: November 19, 1999,

October 4, 1999
Eric Slagle

for Mary Selecky
Secretary

[70]
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AMENDATORY _SECTION (Amending WSR 95-12-097,

filed 6/7/95, effective 7/8/95)

WAC 246-322-990 Private psychiatric hospital fees.
Private psychiatric hospitals licensed under chapter 71.12
RCW shall:

(1) Submit an annual fee of ((ferty-seven)) forty-eight
dollars and ((thirty)) eighty-five cents for each bed space
within the licensed bed capacity of the hospital to the depart-
ment;

(2) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(3) Include bed spaces assigned for less than twenty-
four-hour patient use as part of the licensed bed capacity
when:

(a) Physical plant requirements of this chapter are met
without movable equipment; and

(b) The private psychiatric hospital currently possesses
the required movable equipment and certifies this fact to the
department;

(4) Limit licensed bed spaces as required under chapter
70.38 RCW;

(5) Submit applications for bed additions to the depart-
ment for review and approval under chapter 70.38 RCW sub-
sequent to department establishment of the private psychiat-
ric hospital’s licensed bed capacity; and

(6) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending WSR 95-22-013,
filed 10/20/95, effective 11/20/95)

WAC 246-324-990 Fees. The licensee shall submit:

(1) An initial fee of ((ferty-seven)) forty-eight dollars
and ((thirty)) eighty-five cents for each bed space within the
proposed licensed bed capacity; and

(2) An annual renewal fee of forty-seven dollars and
thirty cents for each licensed bed space.

WSR 99-20-092
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 5, 1999, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-157.

Title of Rule: WAC 246-843-010 General definitions.

Purpose: Defines terms used in chapter 18.52 RCW and
chapter 246-843 WAC. Includes reference to the nursing
home licensure law, chapter 18.51 RCW. Creates a separate
rule on homes temporarily without an administrator and
increases the time a facility may have an administrator desig-
nee when an administrator position is vacant.

Other Identifying Information: When a licensed admin-
istrator leaves employment, it creates a void that can only be
filled by another licensed administrator. Nursing home facil-
ities need a reasonable amount of time to recruit and hire a

WSR 99-20-092

licensed administrator. DSHS may grant exceptions to
licensed nursing homes under their statute, chapter 18.51
RCW.

Statutory Authority for Adoption: Chapters 18.52, 34.05
RCW.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: Amendment to reorganize, make housekeep-
ing changes, clarify existing language and define "recognized
institution of higher learning” used in chapter 18.52 RCW.
Separate rule provides guidance to nursing home facilities
when a licensed administrator leaves employment.

Reasons Supporting Proposal: Amendments clarify
existing language and inform users that the Department of
Social and Health Services (DSHS) may grant exception
under chapter 18.51 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Amended rule defines terms used in statute and rule
relating to nursing home administrator licensure and new rule
allows a nursing home business more time to hire a licensed
administrator.

Proposal Changes the Following Existing Rules: Clarify
existing rule for easier understanding and implementation of
law relating to nursing home administrators. Adding refer-
ence to DSHS statute reinforces DSHS authority over the
nursing home facility and removes the likelihood of reader
confusion.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Cost does not exceed
minor cost threshold.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not subject a person to a penalty or sanction;
does not establish, alter or revoke a qualification or standard
for nursing home administrator license, and does not make
significant amendment to a policy or regulatory program.

Hearing Location: Wesley Gardens Board Room, 815
South 216th, Des Moines, WA 98198, on November 19,
1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Erin
Obenland, (360) 236-4920, by November 12, 1999, TDD
(800) 525-0127, or (800) 833-6388.

Submit Written Comments to: Barbara Hayes, fax (360)
236-4922, by November 12, 1999.

Date of Intended Adoption: November 19, 1999.

September 10, 1999
Barbara A. Hayes
Program Manager

AMENDATORY SECTION (Amending WSR 95-07-128,
filed 3/22/95, effective 4/22/95)

WAC 246-843-010 General definitions. ((Whenever))
Terms used in these rules ((and-regulations;-unless-expressly

Proposed
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WSR 99-20-093

otherwise-stated—or-unlessthe-econtext-or subjeet-matter

i i ’ e i )) have

-the following meanings:

y

(N i ‘ .

) (1) "On-site,
full-time administrator” is an individual in active administra-
tive charge of one nursing home facility or collocated facili-
ties. as licensed under chapter 18.51 RCW,. a minimum of
four days and an average of forty hours per week. Exception:
"On-site, full-time administrator” in nursing homes with
small resident populations, or in rural areas is an individual in
active administrative charge of one nursing home facility, or
collocated facilities, as licensed under chapter 18.51 RCW:

(a) A minimum of four days and an average of twenty
hours per week at facilities with one to thirty beds: or

(b) A minimum of four days and an average of thirty

hours per week at facilities with thirty-one to forty-nine beds.

Proposed
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(2) "Active administrative charge" is direct participation

in_the operating concerns of a nursing home. Operating con-
cerns include, but are not limited to, interaction with staff and

residents, liaison with the community, liaison with regulatory

agencies, pertinent business and financial responsibilities,

planning and other activities as identified in the most current

job analysis published by the National Association of Boards

of Examiners for Long-Term Care Administrators.

(3) "Person" means an individual and does not include

the terms firm. corporation, institutions, public bodies. joint
stock associations, and other such entities.

(4) "Nursing home administrator-in-training"_means an
individual in an administrator-in-training program approved
by the board.

(5) "Secretary" means the secretary of the department of

health or the secretary’s designee.

6) "Collocated facilities" means more than one licensed
nursing facility situated on a contiguous or adjacent property,
whether or not there are intersecting streets. Other criteria to
qualify as a collocated facility would be determined by the

nursing home licensing agency under chapter 18.51 RCW.
(7) "Recognized institution of higher learning” means an

accredited degree granting institution in_the United States or
outside the United States that is listed in_the directory of

accredited institutions of postsecondary education published
by the American Council on Education.

NEW SECTION

WAC 246-843-015 Nursing homes temporarily with-
out an administrator. After an administrator’s position
becomes vacant, a nursing home may operate under a respon-
sible person authorized to act as administrator designee. The
administrator designee may act for four continuous weeks
unless an exception is granted by the nursing home licensing
agency under chapter 18.51 RCW.,

The administrator designee shall be qualified by experi-
ence to assume delegated duties. A Washington licensed
administrator shall sign an agreement to be available to con-
sult with the administrator designee.

WSR 99-20-093
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 5, 1999, 11:01 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-158.

Title of Rule: WAC 246-843-070 Scheduling of exami-
nations and reexaminations, 246-843-071 Application, 246-
843-072 Examination candidate procedures, 246-843-073
Examination score, 246-873-074 Examination review and
appeal, 246-843-080 Application for examination, 246-843-
100 Disqualification—Reexamination, 246-843-110 Sub-
jects for examination, 246-843-115 Examination procedures,
246-843-120 Grading examination, 246-843-122 Examina-
tion review procedures, 246-843-170 Temporary permits,
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246-843-230 Reciprocity, and 246-843-231 Temporary prac-
tice permits.

Purpose: Amended and new rules describe required
national examination, endorsement requirements and issu-
ance of temporary practice permit.

Statutory Authority for Adoption: Chapters 18.52, 34.05
RCW.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: Remove requirement for two part exam by
deleting requirement for Washington state rules and regula-
tions examination, add certification by American College of
Health Care Administrator (ACHCA) as exemption from
submission of college transcript and passing current national
examination, specifically exempt other state licensees who
previously passed the national exam from passing the current
national examination, consolidate and reorganize for easier
reading and comprehension and repeal rule sections replaced
by new sections.

Reasons Supporting Proposal: Clarifies existing lan-
guage, reorganizes sections for easier reading, recognize
ACHCA certification.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules on examination are necessary to prevent
unqualified people from obtaining a license to administer a
nursing home in Washington. Rule on endorsement is
needed to explain the board’s implementation of RCW
18.52.130. Rule on temporary permit is needed to explain the
board’s implementation of RCW 18.130.075.

Proposal Changes the Following Existing Rules: The
board eliminated the state law portion of its examination
requirement and these changes bring the rules up to date. The
rule on endorsement recognizes professional certification and
clarifies that a person who has passed the national examina-
tion for licensure in another state does not need to take it
again for licensure in Washington.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

There are approximately 485 active and 152 inactive
licensed nursing home administrators (NHA) in Washington
state. Active licensed NHAs are employed in approximately
280 DSHS licensed nursing homes in Washington state,
which require one licensed NHA in "administrative charge."
Approximately 57% of the active licensed NHAs are
employed in nursing homes. Some of these nursing homes
are for profit businesses.

There is no significant increase or reduction of cost to
comply with these rules. The standard industrial code classi-
fications used to determine the threshold for more than minor
impact was:

WSR 99-20-093

STANDARD INDUSTRIAL CODE  MINOR COST THRESHOLD

Miscellaneous Health $53.00

The cost of complying with the rules does not exceed the
minor cost threshold; therefore mitigation is not necessary.

Opportunity for public involvement and written com-
ment was provided during different stages of the develop-
ment of the rules. A preproposal [statement] of inquiry, CR-
101, was filed with the Code Reviser’s Office December 22,
1997, for publication in the Washington State Register. A
preliminary public input meeting notice for meetings on
April 21 and 23, 1997, was mailed to 700 individuals (inter-
ested persons mailing list, active and inactive NHA licensees,
candidates for NHA license). Board meeting agendas for
meetings at which rules were a topic were mailed to the pro-
gram’s interested persons mailing list (approximately twenty-
five individuals and organizations) for meetings on May 22,
1997, August 21, 1997, February 18-19, 1998, May 7-8,
1998, November 6, 1998, February 26, 1999, May 21, 1999,
and August 20, 1999.

A copy of the statement may be obtained by writing to
Barbara Hayes, P.O. Box 47868, Olympia, WA 98504-7868,
phone (360) 236-4921, fax (360) 236-4922.

RCW 34.05.328 applies to this rule adoption. These
rules are significant because they amend qualifications or
standards for issuance of a license or permit. The agency has
conducted the economic impact analysis required.

Hearing Location: Wesley Gardens Board Room, 815
South 216th, Des Moines, WA 98198, on November 19,
1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Erin
Obenland, (360) 236-4920, by November 12, 1999, TDD
(800) 525-0127, or (800) 833-6388.

Submit Written Comments to: Barbara Hayes, fax (360)
236-4922, by November 12, 1999.

Date of Intended Adoption: November 19, 1999.

September 10, 1999

Barbara A. Hayes
Program Manager

AMENDATORY SECTION (Amending Order 141B, filed
3/1/91, effective 4/1/91)

WAC 246-843-070 ((Seheduling-of)) Examination((s
W)). (1) The board ((shel-determine-the

each-eandidateshall-bekept by-the-beard:)) approves subjects
of examination for license. The scope, content, form, and
character of examination shall be the same for all candidates

taking the examination.
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1IN



PROPOSED

WSR 99-20-093

{2) The examination consists of the National Association
of Boards of Examiners for I.ong-Term Care Administrators

.(NAB) national examination.

(3) Subjects for examination may include, but not be lim-
ited to: Resident care management, personnel management,
financial management, environmental management, and gov-
ernance and management,

(4) Examinations shall be given at least semiannually at
times and places designated by the department.

NEW SECTION

WAC 246-843-071 Application. (1) An applicant must
pay applicable fees and submit an application for initial cre-
dential on forms approved by the secretary. Refer to chapter
246-12 WAC, Part 2.

(2) Applications shall be completed in every respect
prior to the examination date.

NEW SECTION

WAC 246-843-072 Examination candidate proce-
dures. (1) Failure to follow written or oral instructions rela-
tive to the conduct of an examination, including ending time
of the examination, is ground for disqualification from the
examination.

(2) Disqualified candidates shall be notified of the rea-
sons for disqualification.

(3) Disqualified candidates may request an adjudicative
proceeding. Refer to chapter 246-11 WAC.

(4) Disqualified candidates may submit a new applica-
tion, provided the candidate meets current requirements.

(5) Candidates who fail an examination may update their
application, pay the appropriate fee and retake the examina-
tion until obtaining a passing score.

NEW SECTION

WAC 246-843-073 Examination score. (1) An appli-
cant for a nursing home administrator license is required to
pass the national examination with a passing score estab-
lished by the National Association of Boards of Examiners
for Long-Term Care Administrators (NAB).

(2) The candidate shall be notified about their examina-
tion score in writing.

(3) The board and the department shall not disclose the
candidate’s score to anyone other than the candidate, unless
requested to do so in writing by the candidate.

(4) The NAB examination is scored using a criterion-ref-
erenced method.

(5) A permanent record of the result of examination for
each candidate shall be kept by the board.

NEW SECTION

WAC 246-843-074 Examination review and appeal.
(1) Each individual candidate who does not pass the exami-
nation may request informal review of failed examination
questions. The request must be in writing and postmarked
within thirty days of notification of the examination result.

Proposed

Washington State Register, Issue 99-20

The request must state the reasons the candidate feels the
result of the examination should be changed. The board will
allow review of failed questions only if the potentially
revised score would be a passing score. The board will con-
sider the following to be adequate reasons for review of failed
examination questions:

(a) A showing of a significant procedural error in the
examination process;

(b) Evidence of bias, prejudice, or discrimination in the
examination process; or

(c) Other significant errors which result in substantial
disadvantage to the candidate.

(2) In addition to the written request the candidate must
contact the department to make an appointment to appear
personally to review the failed examination questions.

(a) The candidate’s incorrect answers will be available

during the review. The candidate must identify the specific-

questions and state the specific reason why the candidate
believes his or her answers are correct on a form provided by
the department during the review.

(b) The candidate will be allowed one half the time orig-
inally allotted for examination to complete the review.

(c) The candidate may not use any resource materials
while completing the review.

(d) The candidate may not remove any notes or materials
from the site of the review.

(e) The candidate will be notified in writing of the
board’s decision on the review documentation.

(3) A candidate who is not satisfied with the board’s
decision may request a formal hearing. Such request must be
postmarked within twenty days of service of the board’s deci-
sionon the review of the failed examination questions. Refer
to chapter 246-11 WAC, Section V.

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-843-230 ((Reeiproeity:)) Endorsement. (1)
The boa:d((—&t—ﬁs—disefeﬁen—eﬂd-e&wmse-wbjeeﬁe-she-mw

eer—heeﬁee)) may endorse a nursmg home admlmstrator
((heense—tssued-by—ehe-pfeper—mﬁheﬁt-les-ef-aﬂ-y—eehef)) cur-
ently licensed in_another state((—upen-paymem—ef—ﬁheeng:-

:..... ate 3 avoked-o o .:. ))lf
that state requires qualifications substantlallx equivalent to
gualifications required by RCW 18.52.071. To obtain a

license by endorsement the applicant must;

a) Pay applicable application fee:
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(b) Submit an application on forms approved by the sec-
retary;

(c) Submit a verification form from all states in which
currently or previously licensed that verifies the applicant:

(i) Was or is currently licensed:

(ii) Has not had a nursing home administrator license
revoked or suspended; and

(iii) Has passed the national examination;

(d) Submit a certified transcript of baccalaureate or
higher degree. mailed to the department directly from the col-
lege or university;

(e) Have completed seven clock hours of AIDS educa-
tion and training. Refer to chapter 246-12 WAC, Part 8.

(2) Applicants who are:

(a) Certified by the American College of Health Care
Administrators (ACHCA) may submit verification of
ACHCA certification in lieu of college degree transcript.

(b) Currently certified by ACHCA are exempt from tak-
ing the current NAB national examination.

(c) Licensed as a nursing home administrator in another
state and who have previously passed the national examina-

tion are exempt from taking the current NAB national exam-
ination.

NEW SECTION

WAC 246-843-231 Temporary practice permits. (1)
A temporary practice permit may be issued for a period up to
six months. A temporary practice permit holder is not eligi-
ble for a subsequent permit. A temporary practice permit
shall be valid only for the specific nursing home for which it
is issued and shall terminate upon the permit holder’s depar-
ture from the nursing home, unless otherwise approved by the
board. An applicant shall meet the following criteria:

(2) Submit temporary permit fee and application form
approved by the secretary for initial credential;

(b) Submit verification from each state in which cur-
rently licensed that applicant is currently licensed and in
good standing as a nursing home administrator in that state;

(c) Have a written agreement for consultation with a
Washington state licensed nursing home administrator.

(2) Subsection (1)(b) of this section does not apply if the
applicant is an administrator of a religious care facility acting
under a limited licensed described in RCW 18.52.071.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-843-080
WAC 246-843-100

Application for examination.

Disqualification—Reexami-
nation.

WAC 246-843-110
WAC 246-843-115
WAC 246-843-120

Subjects for examination.
Examination procedures.

Grading examinations.

WSR 99-20-094
WAC 246-843-122 Examination review proce-
dures.

WAC 246-843-170 Temporary permits.

WSR 99-20-094
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 5, 1999, 11:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-159.

Title of Rule: WAC 246-843-090 Preexamination
requirements, 246-843-093 Exemption, and 246-843-095
Preceptors for administrator-in-training programs.

Purpose: Rules describe administrator-in-training (AIT)
program requirements, who is exempt from AIT program and
AIT preceptor qualifications.

Statutory Authority for Adoption: Chapters 18.52, 34.05
RCW.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: Amended and new rules clarify existing lan-
guage and incorporate board policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Admmls-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules explain to readers that an AIT program is
required for those who are new to the profession and provides
exemption from an AIT program for persons who have
acquired sufficient and comparable experience. Housekeep-
ing changes to preceptor rule clarifies the board's intent.

Proposal Changes the Following Existing Rules:
Exemption is provided for graduates of a long-term care pro-
gram approved by the National Association of Boards of
Examiners for Long-Term Care Administrators.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Cost does not exceed
minor cost threshold.

RCW 34.05.328 applies to this rule adoption. This rule
is legislatively significant because it amends standards that
relate to the qualification of a permit or license.

Hearing Location: Wesley Gardens Board Room, 815
South 216th, Des Moines, WA 98198, on November 19,
1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Erin
Obenland, (360) 236-4920, by November 12, 1999, TDD
(800) 525-0127, or (800) 833-6388.

Submit Written Comments to: Barbara Hayes, fax (360)
236-4922, by November 12, 1999.

Proposed
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Date of Intended Adoption: November 19, 1999.
September 10, 1999

Barbara A. Hayes
Program Manager

AMENDATORY SECTION (Amending WSR 95-07-128,
filed 3/22/95, effective 4/22/95)

WAC 246-843-090 ((Preexamination-requirements:))

Administrator-in-training, ((Ne-personr)) An applicant
shall be ((edmitted-to-orpermitted)) approved to take an
examination for licensure as a nursing home administrator
((without-heving-first submitted)) after submitting evidence
satisfactory to the board that the applicant meets the follow-
ing requirements:

(1) ((AH-applieants—shall)) Be at least twenty-one years
« 3 e . .

of-age—and-tn-addition;—shall-otherwise-meet-therequire-
¢ cuitabil Corth i WAC 246843
260)) old.
(2) ((Ad-applieants-shall)) Complete an application for
licensure provided by the division of health professions qual-
ity assurance, department of health((;--and-shall)) that includes

all information and fees requested ((in—said-apphieation)).
Refer to chapter 246-12 WAC, Part 2.

(3) (AH-applieants-shall)) Submit documentation ((dem-
enstrating-that-they-meet-the)) of a minimum ((requitements
set-forth-in-REW-18-52.071)) of a baccalaureate degree from
a recognized institution of higher learning.

(4) ((A-ppheants-noet-having)) Completed ((atleast-a-one

tional-institutionshall-undertake-and-complete-the follow-
+#g)) an administrator-in-training (AIT) program_as

described below:

(a) A one thousand five hundred hour ((administrator-in-
tratntng)) AIT program in a nursing home ((ferindividuals
whe-have-no-experience-in-health-eare)); or

(b) A one thousand hour ((edministrator-in-training))
AIT program ((is-a—nursing-heme)) for individuals with a

minimum of two years experience as a department manager

in a ((health-eare-faeility)) state licensed nursing home or
hospital with supervisory and budgetary responsibility; or

(¢c) A five hundred hour ((admmfsﬁa%eﬁﬂ—&amg))
AIT program in a nursing home for individuals with a mini-
mum of two years experience in the last five years with
supervisory and budgetary responsibility in one of the fol-
lowing positions or their equivalent:

Hospital administrator;

Assistant administrator in a ((hespital-erlarge—health

eare-faeility)) state licensed nursing home or hospital;
Director of a hospital based skilled nursing facility;

Director of a subacute or transitional care unit;

Director of the department of nursing in a state licensed
nursing home;

Health care consultant to the long-term care industry;

Director of community-based long-term care service((z

Proposed
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D
(5) The AIT program((-ifrequired;shel-inelude-without
himitetions;-the-foeHowing)) shall be:

(a) ((:Fhe—pfegﬁm-sha}l—be)) Under the guidance and
supervmon of a quallﬁed preceptor((—aﬁd—shaﬂ-be-eeﬂdﬁeted

sand—heufs—er—ﬁ%-lmdfed—heurs))

(b) ((Fhe—program—shall-be)) Designed to provide for
individual learning experiences and instruction based upon
the person’s academic background((s)), training, and experi-
ence;

(c) ((Fhe)) Described in a prospectus ((for-the-program
shall-be)) signed by the preceptor((;submitted-and-approved
by-the-board-prior-te-its-eommeneement—Any)),__The pro-
spectus shall include a description of the rotation through
departments and is to be submitted to the board for approval

before beginning an AIT program. Changes in the AIT pro-
gram shall be immediately reported in writing to the board((;

and)). The board may withdraw ((the)) approval ((givesn;)) or
alter ((the)) conditions under which approval was given((;)) if

the board finds that the approved program ((as—eﬁgma-l-l-y-sub-

mitted-and-appreved)) has not been or is not being fol-
lowed((3)).

((¢83)) (6) The AIT program prospectus shall include the
following components:
(()) (a) A minimum of ninety percent of the required

((edministrater-in-training)) AT program hours are spent in

a ((planned-systematie)) rotation through each department of
a resident occupied nursing home licensed under chapter

18.51 RCW;
(DR | rondi L writi . ;

€i#)) (b) Project assignment including at least one prob-
lem-solving assignment to improve the nursing home or nurs-

ing home procedures. A description of the project is to be
submitted in writing to the board ((er-a-designated-board
member—Problem-selving)) for approval before beginning
the AIT program. The description of the project should indi-
cate the definition of ((aneeknewledgedproblem;)) the
project and method of approach ((te-the-preblem)) such as
data gathering((-—thetHsting-of))._ A project report that

includes possible alternatives, ((¢he)) conclusions, and final
recommendations to improve the facility or procedure is to be

submitted to the board for approval at least ten days before
the scheduled end date of the AIT program;

((6%)) (c) Planned reading and writing assignments as
designated by the preceptor: and

(d) Other planned learning experiences including

((acquisttion-of-knowledge)) learning about other health and
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((welfare)) social services agencies in the community((s
and)).

(((Jv-)—A)) (_)_Quarterly written reports to the board ((by

)) §h_all_1ml_ugg a detailed outline of
AIT activities (( ) during the
reporting period. Reports shall be submitted by both the AIT
and preceptor.

((¢¢))) (8) The program shall provide for a broad range of
experience with a close working relationship between pre-
ceptor and trainee. Toward that end, ((as—a-general-rules)) no
program shall be approved ((w-kneh—weu%d—fesak-m—&ﬁ—mdi-

) if
the facility ((3 )) has
a capacity of fewer than 50 beds. Exceptions to this general
rule may be granted by the board in unusual circumstances.

NEW SECTION

WAC 246-843-093 Exemption. No AIT program is
required for:

(1) An individual with a minimum of five years experi-
ence in the last seven years with extensive supervisory and
budgetary responsibility in one of the following positions or
their equivalent:

Hospital administrator;

Assistant administrator in a hospital or state licensed
nursing home;

Director of a hospital based skilled nursing facility; or

Director of a subacute or transitional care unit.

(2) An individual who worked as a licensed nursing
home administrator for a minimum of five years, in the past
ten years, and whose license did not expire more than three
years prior to application date.

(3) An individual who graduated from a long-term care
program in a college approved by the National Association of
Boards of Examiners for Long-Term Care Administrators.

(4) An individual who graduated from a degree program
in a recognized educational institution that included a one
thousand hour practical experience (practicum) in a nursing
home. This practical experience shall be structured to allow
a student a majority of time in a systematic rotation through
each department of a resident-occupied nursing home. The
practical experience shall include planned readlngs writing,
and project assignments. The practical experience shall
include regular contact with the administrator of the facility
in which the practical experience was completed.

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-095 Preceptors for administrator-in-
training programs. ((Inteviewingpropesed-administrator-
in-tratning-programs;the-board shall-utilize-the-foHowing-er-

’

) The

WHWMWM
preceptor ((fer-sueh-progeam:)) shall submit a statement

describing his or her qualifications and an agreement to per-
form the duties of a preceptor.

(1) Qualifications of preceptor:

WSR 99-20-095

(a) The preceptor shall be employed as a licensed nurs-
ing home administrator for an_accumulation of at least three
years.

(b) The preceptor shall be employed full time as the
nursing home administrator in the facility where the adminis-
trator-in-training is trained.

(c) The preceptor shall have ((demenstrated-the-ability

€5)) an unrestricted license,

(d) The preceptor shall participate in and successfully
complete any preceptor workshop or other training deemed
necessary by the board.

(2) Duties of the preceptor:

(a) The preceptor shall take the time necessary and have
at least a weekly ((supervisery)) face-to-face conference

between-himself-er-herself-and-the-trainee-in-the-factityto

(¢

adequately-monitor-the-edueation-and)) with the AIT about
the activities of the ((admm*s&a&er—m—&aiﬂmg)) AIT relative
to the training program and the ((faeitty)) nursing home.

(b) The preceptor shall evaluate the AIT and submit
quarterly reports to the board on ((a-guatterty-basis-as-te)) the
progress of the ((administrator-in-training)) AIT program.

(3) A preceptor shall supervise no more than two AITs at
the same time.

WSR 99-20-095
PROPOSED RULES
DEPARTMENT OF HEALTH
{Filed October 5, 1999, 11:03 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
01-160.

Title of Rule: WAC 246-843-130 Courses of study, 246-
843-150 Continuing education requirements to meet the con-
ditions of reregistration for license, and 246-843-125 Con-
tinuing education credit for preceptors for administrators-in-
training programs.

Purpose: Continuing education is the tool available to
the Board of Nursing Home Administrators (BNHA) to
assure minimum competency among licensed nursing home
administrators.

Other Identifying Information: The BNHA eliminated a
requirement for examination on state law and the mandatory
course on state law replaces that part of the exam for licen-
sure. The mandatory CE course was developed in resolution
of conflict with the long-term care ombudsman, Department
of Social and Health Services residential care services and the
legislature.

Proposed
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Statutory Authority for Adoption: Chapters 18.52, 34.05
RCW.

Statute Being Implemented: Chapter 18.52 RCW.

Summary: The rule on courses was amended to include
a mandatory course on state law for newly licensed NHAs
and provides for retroactive credit for AITs. A description of
the state law CE is included to assist potential providers of
the course. Amended language updates the topics of possible
CE courses to match topics covered in the national examina-
tion. Rules clarify BNHA intent on approval of courses and
moves existing language on CE credit for preceptors to a
more appropriate section of WAC.

Reasons Supporting Proposal: The rule to require state
law training is the result of work among people representing
DSHS, long-term care ombudsman program, professional
associations, associations that are advocates for residents of
nursing homes, BNHA and DOH. The multi-dimensional
viewpoints were considered and agreement was reached by
the workgroup and approved by the BNHA.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hayes, Depart-
ment of Health, (360) 236-4921.

Name of Proponent: Board of Nursing Home Adminis-
trators, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules on CE set a standard to assure the minimum
continuing competency of licensed nursing home administra-
tors.

Proposal Changes the Following Existing Rules: The
BNHA eliminated the state law portion of its examination
requirement and these rule changes impose a mandatory CE
course for new licensees as a negotiated replacement of that
second part of the examination for license.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

There are approximately 485 active and 152 inactive
licensed nursing home administrators (NHA) in Washington
state. Active licensed NHAs are employed in approximately
280 DSHS licensed nursing homes in Washington state,
which require one licensed NHA in "administrative charge.”
Approximately 57% of the active licensed NHAs are
employed in nursing homes. Some of these nursing homes
are for profit businesses.

There is no significant increase or reduction of cost to
comply with these rules. The standard industrial code classi-
fications used to determine the threshold for more than minor
impact was:

STANDARD INDUSTRIAL CODE
Miscellaneous Health

MINOR COST THRESHOLD
$53.00

The cost of complying with the rules does not exceed the
minor cost threshold; therefore mitigation is not necessary.

Opportunity for public involvement and written com-
ment was provided during different stages of the develop-
ment of the rules. A preproposal [statement] of inquiry, CR-

Proposed

Washington State Register, Issue 99-20

101, was filed with the Code Reviser’s Office December 22,
1997, for publication in the Washington State Register. A
preliminary public input meeting notice for meetings on
April 21 and 23, 1997, was mailed to 700 individuals (inter-
ested persons mailing list, active and inactive NHA licensees,
candidates for NHA license). Board meeting agendas for
meetings at which rules were a topic were mailed to the pro-
gram’s interested persons mailing list (approximately twenty-
five individuals and organizations) for meetings on May 22,
1997, August 21, 1997, February 18-19, 1998, May 7-8,
1998, November 6, 1998, February 26, 1999, May 21, 1999,
and August 20, 1999.

A copy of the statement may be obtained by writing to
Barbara Hayes, P.O. Box 47868, Olympia, WA 98504-7868,
phone (360) 236-4921, fax (360) 236-4922.

RCW 34.05.328 applies to this rule adoption. These
rules are significant because they adopt new or make signifi-
cant amendments to a regulatory program.

Hearing Location: Wesley Gardens Board Room, 815
South 216th, Des Moines, WA 98198, on November 19,
1999, at 3:00 p.m.

Assistance for Persons with Disabilities: Contact Erin
Obenland, (360) 236-4920, by November 12, 1999, TDD
(800) 525-0127, or (800) 833-6388.

Submit Written Comments to: Barbara Hayes, fax (360)
236-4922, by November 12, 1999.

Date of Intended Adoption: November 19, 1999.

September 30, 1999
Barbara A. Hayes
Program Manager

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-130 Continuing education courses ((of
study)). A course ((efstudy)) provided to satisfy the continu-
ing education requirement of licensed nursing home adminis-
trators shall meet the following conditions before
((epproval)) being approved by the board ((wil-be—eonsi-
dered)):

(1) ((Sueh-eeurse-efstudy)) A request for approval shall
be ((registered-befere-beingoffered)) submitted on forms

provided by the department at least one day prior to the start
of the course;

(2) Such course of study shall consist of a minimum of
one hour of organized instruction with the exception of
board-approved ((eerrespendenee-eourses—of)) self-study
courses;

(3) Such course of study may include the following gen-
eral subject areas or their equivalents, and shall be oriented to
the nursing home administrator and reasonably related to the
((adm:-ms&fafef)) admlmstratlon of nursmg homes

(a) ((App
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(-.)—Gemmuﬁﬁ-y—uﬁef—fel-aﬂensh*p&)) R651dent manage-

ment;
(b) Personnel management;
(¢) Financial management,
(d) Environmental management;

(e) Governance and management;

(f) Laws relating to Washington state nursing homes:

(4) Within one hundred eighty days after becoming
licensed. nursing home administrators shall attend an
approved course on laws relating to nursing homes in Wash-
ington. The board will grant retroactive credit to those lic-
ensees who obtain the required training as administrators-in-
training under WAC 246-843-090. The board will approve
state law training courses based on the following criteria.

A minimum of.a six-hour program, with formal training
obiectives, that covers_the following subjects: The require-
ments of chapter 18.52 RCW and essential areas of laws that
apply to nursing homes regulated by the department of social
and health services under chapter 388-97 WAC:

» Resident services. medical and social;

« Resident rights, including resident decision making,
informed consent, advance directives and notices to resi-
dents:

* Enforcement;

» Criminal history inquiries:

« Differences between federal and state law.

(5) Such course of study shall issue certificates of atten-
dance or other evidence satisfactory to the board((;-and

Sy AN syt . enti |
jeet-to-board-approval)).

AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-843-150 Continuing education require-
ments ((te-meet-the-eonditions-ofperegistration)) for
renewal of license. (1) Licensed nursing home administra-
tors must demonstrate completion of fifty-four hours of con-
tinuing education every three years as provided in chapter
246-12 WAC, Part 7.

(2) ((Praetitioners)) Licensees practicing ((enly)) solely
out of ((the-state-of)) Washington ((may-petition-the-board-for
full-recognitton-of-the-continuing-edueation-requirement

“'Et.g.l e £ practe TSHg AR
°8 '." t "gl Elll requf Eg"m”.s .”h “l E"'Emi E.lm
ments)) state are exempt from WAC 246-843-130(1) and
must meet all other requirements.

(3) A preceptor for an administrator-in-training program
mav be granted continuing education credit of one hour per

month of the AIT program. Credit as a preceptor is limited to
twenty-four hours of continuing education in any three-year

period.

WSR 99-20-097

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-843-125 Continuing education credit
for preceptors for administra-

tors-in-training programs.

WSR 99-20-097
PROPOSED RULES
LAKE WASHINGTON
TECHNICAL COLLEGE
[Filed October 5, 1999, 11:13 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-006.

Title of Rule: Student conduct and misconduct defini-
tion.

Purpose: To provide the college with adequately com-
prehensive definitions of student conduct and misconduct.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 42.30 RCW.

Reasons Supporting Proposal: Limitations of present
college's policies and procedures definitions of student con-
duct and misconduct.

Name of Agency Personnel Responsible for Drafting:
Dennis Long, 11605 132nd Avenue N.E., Kirkland, (425)
739-8313; Implementation: Gary Cohn, 11605 132nd Ave-
nue N.E., Kirkland, (425) 739-8201; and Enforcement: Mike
Metke, 11605 132nd Avenue N.E., Kirkland, (425) 739-
8200.

Name of Proponent:
lege

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The college's definitions of student conduct and mis-
conduct are too narrow and this change would allow for a
more comprehensive set of definitions. This will assist stu-
dents, staff, and faculty to more clearly understand the col-
lege's commitment to and responsibility for reasonable con-
duct by members of the campus community.

Proposal Changes the Following Existing Rules: It
increases breadth of definitions of student misconduct.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not necessary

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lake Washington Technical College,
11605 132nd Avenue N.E., Kirkland, WA 98034, on Decem-
ber 6, 1999, at 7:30 p.m.

Assistance for Persons with Disabilities: Contact Karla
Preuett by November 27, 1999, TDD (425) 739-8109, or
(425) 739-8100.

Submit Written Comments to: Karla Preuett, fax (425)
738-8299 by November 27, 1999.

Lake Washington Technical Col-

Proposed

PROPOSED
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WSR 99-20-098

Date of Intended Adoption: January 6, 2000.
September 30, 1999
L. Michael Metke, Ed.D
President

AMENDATORY SECTION (Amending WSR 92-15-081,
filed 7/16/92, effective 8/16/92)

WAC 495D-120-040 Student misconduct. Disciplin-
ary action may be taken for a violation of any provision of
this student code, for a violation of other college rules which
may from time to time be properly adopted, or for any of the
following types of misconduct:

(1) Smoking is prohibited in all enclosed college facili-
ties and other areas so posted by college officials;

(2) The possession, use, sale, or distribution of any alco-
holic beverage or illegal drug on the college campus is pro-
hibited, except as specifically provided for by board policy.
The use of illegal drugs by any student attending a college-
sponsored event is also prohibited, even though the event
does not take place at the college. The use of alcohol by any
student attending such events on non-college property shall
conform to state law; '

(3) Engaging in lewd, indecent, or obscene behavior;

(4) Where the student presents an imminent danger to
college property or to himself or herself or other students or
persons in college facilities on or off campus, or to the educa-
tion process of the college;

(5) Academic dishonesty, including cheating, plagia-
rism, or knowingly furnishing false information to the col-
lege;

(6) The intentional making of false statements or filing
of false charges against the college and members of the col-
lege community;

(7) Forgery, alteration, or misuse of college documents,
records, funds, or instruments of identification with the intent
to defraud;

(8) Theft from or damage to college premises or prop-
erty, or theft of or damage to property of a member of the col-
lege community or college premises;

(9) Failure to comply with the direction of college offi-
cials acting in the legitimate performance of their duties;

(10) Possession of firearms, licensed or unlicensed,
except where possessed by commissioned police officers as
prescribed by law;

(11) Failure to comply with a college rule or policy, as
set forth in the Lake Washington Technical College Policies
and Procedures Manual,

(12) Failure to comply with college attendance policy as
published in the current edition of the Student Handbook;

(13) Retaliation upon witnesses or accusers under this
chapter, i
The Lake Washington Technical College Policies and Proce-
dures Manual and Student Handbook are available during
normal business hours for review in the college’s library.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Proposed
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WSR 99-20-098
PROPOSED RULES
LAKE WASHINGTON
TECHNICAL COLLEGE
[Filed October 5, 1999, 11:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
15-007.

Title of Rule: To amend WAC 495D-135-040.

Purpose: To comply with federal and state provisions
for calculations and payment of student refunds.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: Chapter 42.30 RCW.

Reasons Supporting Proposal: To meet state and federal
provisions.

Name of Agency Personnel Responsible for Drafting
and Implementation: Gary Cohn, Lake Washington Techni- -
cal College, 11605 132nd Avenue N.E,, Kirkland, WA
98034, (425) 739-8201; and Enforcement: Mike Metke,
Lake Washington Technical College, 11605 132nd Avenue
N.E,, Kirkland, WA 98034, (425) 739-8200.

Name of Proponent: Lake Washington Technical Col-
lege

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revision of refund policy to accommodate changes
in federal rules for refunds to financial aid recipients. This
will allow the college to develop an equitable refund policy.

Proposal Changes the Following Existing Rules: It
enables the college to address student refunds in an equitable
manner.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not necessary.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Lake Washington Technical College,
11605 132nd Avenue N.E., Kirkland, WA 98034, on Decem-
ber 6, 1999, at 7:30 p.m.

Assistance for Persons with Disabilities: Contact Karla
Preuett by November 27, 1999, TDD (425) 739-8109, or
(425) 739-8100.

Submit Written Comments to: Karla Preuett, fax (425)
739-8299, by November 27, 1999.

Date of Intended Adoption: January 6, 2000.

: September 30, 1999
L. Michael Metke, Ed.D
President

AMENDATORY SECTION (Amending WSR 93-19-075

[95-17-052], filed 9/14/93 [8/14/95], effective 10/15/93
[9/14/951)

WAC 485D-135-040 Tuition and special course/pro-
gram connected fees refund policy. Upon withdrawal from
college or reduction in class load and the completion of all
applicable fee refund forms, the student may receive a tuition
and/or fee refund under the following conditions:

(1) A full refund of general tuition fees, operating fees,
special course/program connected fees, and services and
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activities fees will be made if the student has properly with-

.drawn prior to the first class session.

(2) A full refund will be made when courses or programs
are cancelled by the college.

(3) Upon withdrawal or termination from a state-sup-
ported course on or after the first day of instruction and prior
to the sixth day of instruction of the regular quarter or regis-
tration period for which the tuition and fees have been paid or
are due, an eighty percent refund will be made. When a reg-
istration is for a first-time federally funded student, his or her
refund will be calculated on a pro rata basis consistent with
applicable federal rules.

(4) Upon withdrawal or termination from a state-sup-
ported course after the fifth day of instruction and up to the
twentieth calendar day of the regular quarter or registration
period for which the tuition and fees have been paid or are
due, a fifty percent refund will be made. When a registration
is for a first-time federally funded student, his or her refund
will be calculated on a pro rata basis consistent with applica-
ble federal rules.

(5) Refunds for withdrawals or terminations from state-
supported courses that start after the regular quarter begins,
or from state-supported short courses, shall be made in pro-
portion to the amounts prescribed in subsections (3) and (4)
of this section. However, the college will use the start date of

the student’s longest course or registration period during the
regular quarter when calculating refunds upon the student’s

withdrawal from all courses. Refunds will be made prior to
the second scheduled class meeting for self-supported
courses, except that refunds will be made only prior to a sin-
gle-session self-supported course.

(6) Refund requests must be made in person or in writ-
ing. Refund requests may not be made by telephone.

(7) Refund processing procedures shall be established by
the president.

(8) Exceptions may be made at the president’s discretion
for students who withdraw for bona fide medical reasons or
when called into the military service.

(9) The college may charge a registration or transfer fee
set by the president for registration or transfer processing.

(10) Refunds of less than five dollars will not be made.

(11) Students who have paid fees for equipment or mate-
rial which have a return/refund value must obtain written ver-
ification and approval on an appropriate form from the
instructor or staff person who is responsible for the
return/refund.

(12) Fees which are nonrefundable and not subject to this
policy will be set by the president and identified as such in the
quarterly course schedule and/or course announcement.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office. :

WSR 99-20-100

WSR 99-20-100
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed October 5, 1999, 1:07 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-056.

Title of Rule: WAC 388-406-0020 Destitute household
definition and 388-450-0230 Treatment of income in the
month of application for destitute food assistance house-
holds.

Purpose: Repeal WAC 388-406-0020, this WAC is
duplicative of WAC 388-406-0021 How the department
decides if you are a migrant or seasonal farmworker and if
you are destitute. Amend WAC 388-450-0230 to correct
WAC cross-reference.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: See Purpose above.

Reasons Supporting Proposal: RCW 74.08.090 gives
the department authority to make rules and regulations to
ensure uniform administration of programs throughout the
state. RCW 74.04.510 requires the department to adopt rules
consistent with federal laws, rules and regulations relating to
the food stamp program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Veronica Barnes, Divi-
sion of Assistance Programs, P.O. Box 45480, Olympia, WA
98504-5480, (360) 413-3071. _

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes rules to reflect department’s choice of pro-
spective budgeting as the sole method for budgeting income
and deductions.

Proposal Changes the Following Existing Rules: WAC
388-406-0020 Destitute household definition and 388-450-
0230 Treatment of income in the month of application for
destitute food assistance households.

Repeal WAC 388-406-0020, this WAC is duplicative of
WAC 388-406-0021 How the department decides if you are a
migrant or seasonal farmworker and if you are destitute.
Amend WAC 388-450-0230 to correct WAC cross-refer-
ence.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of this rule do not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not meet the definition of significant legisla-
tive rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room

RCW 74.08.090 and

Proposed

PROPOSED
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WSR 99-20-101

104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Paige Wall, DSHS Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, fax (360) 664-6185, by
November 9, 1999.

Date of Intended Adoption: No earlier than November
10, 1999.

September 30, 1999
Marie Myerchin-Redifer
Manager

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-450-0230 Treatment of income in the
month of application for destitute food assistance house-
holds. (1) When a migrant or seasonal farm worker is deter-
mined destitute under WAC ((388-466-0020)) 388-406-
0021, eligibility and benefit amount for the month of applica-
tion is determined by:

(a) Counting the household’s income that is received
from the first of the month through the date of application;
and

(b) Excluding income from a new source that the house-
hold expects to receive during the ten days after the date of
application.

(2) A household member changing jobs but continuing to
work for the same employer is considered to be receiving
income from the same source.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Destitute household defini-
tion.

WAC 388-406-0020

WSR 99-20-101
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Division)
[Filed October 5, 1999, 1:09 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-478-0060 Income eligibility
standards for food assistance and 388-450-0195 Utility
allowances for food assistance programs.

Purpose: The federal government requires Washington
state to update the deductions and standards once a year to be
effective October 1, 1999,

Proposed
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Other Identifying Information: The amounts are sup-
plied by federal food nutrition services.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Updates standards and deductions to deter-
mine benefit amount for food assistance recipients.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Betty Brinkman, 1009
College Street S.E., Lacey, WA, (360) 413-3091.

Name of Proponent: Department of Social and Health

Services, governmental.

Rule is necessary because of federal law, 7 C.F.R. 273.9
(d)(1) and 7 C.F.R. 273.9 (d)(6).

Explanation of Rule, its Purpose, and Anticipated
Effects: Updates standards and deductions used to determine
food assistance benefit amounts.

Proposal Changes the Following Existing Rules:
Amends WAC 388-478-0060 and 388-450-0195 to change
amounts.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Change affects only
recipients of food assistance benefits and has no direct eco-
nomic impact on small business.

RCW 34.05.328 does not apply to this rule adoption.
This does not meet the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
am.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by November 9, 1999.

Date of Intended Adoption: No sooner than November
10, 1999,

September 30, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-478-0060 Income eligibility standards for
food assistance. (1) When all household members receive
cash benefits (TANF, GA-U, GA-S, etc.) or Supplemental
Security Income (SSI), they do not have to meet the income
standard.

(2) All households, based on their size, must have
income at or below the limits shown in column B to be eligi-
ble for food assistance, except as follows:

(a) Column C is to be used when a household includes a
person sixty years or older, or with disabilities;

(b) Column E is to be used when determining separate
household status for an elderly person and a person with per-
manent disability, as described in WAC 388-408-0035 (1)(d).
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EFFECTIVE ((46-1-98)) 10-1-99

Column B Column C Column E
Column A Maximum Gross Maximum Net Column D 165% of Poverty
Household Size Monthly Income Monthly Income Maximum Allotment Level
1 $ (&) 3 (67) $((325)) 121 $((169)
893 687 1,133
2 ((+76)) ((985)) ((230)) 234 ((492))
L1199 922 1521
3 (F479) ((F138)) ((329)) 335 ((879)
1,504 1,157 1,909
4 ((+783)) (3#H) ((419)) 426 ((2:262))
1,810 1,392 2,297
5 ((25086)) ((3:665)) ((497)) 506 ((Z649) =
2,115 1,627 2,684 =
=
6 ((Z3%9)) ((+-838)) ((399) 601 ((3:632)) 2
2421 1.862 3.072 =
7 ((Z693)) (1) ((659)) 671 (G4H)
2,726 2.097 3,460
8 ((Z996)) ((Z369%)) ((#54)) 161 ((3:862))
3,032 2,332 3,848
9 ((3:360)) (Z339) ((-848)) 863 (4+84)
3338 2,567 4,236
10 ((3:604)) (FH3) ((542)) 959 (4372)
3,644 2.802 4,624
Each Additional Member +((364)) +((234)) +((94)) 96 +((385))
. 306 235 388
AMENDATORY SECTION (Amending WSR 99-09-055, WSR 99-20-102
filed 7/31/98 [4/19/99], effective 9/1/98 [5/20/99]) PROPOSED RULES
. DEPARTMENT OF
WAC 388-450-0195 Utility allowances for food assis- SOCIAL AND HEALTH SERVICES

tance programs. You can use the amounts in the chart below
to calculate total shelter costs. Total shelter costs are used in
calculating your food assistance benefits.

(Economic Services Administration)
(Division of Assistance Programs)
[Filed October 5, 1999, 1:11 p.m.]

If you have to pay: Then, you can use the: Original Notice.

Separate heating or cooling Standard Utility allowance Preproposa] statement of lnquu'y was filed as WSR 99-
costs (SUA) of $((241)) 228 01-113. ‘

Separate utility costs, but  Limited utility allowance Title of Rule: WAC 388-436-0030 Eligibility for CEAP
no heating or cooling costs (LUA) of $((458)) 155.12 depends on other possible cash benefits.

Purpose: Funding previously available to DSHS for this

Separate costs for phone  Telephone utility allowance program has been significantly modified. The funds for

service only (TUA) of $((29)) 30 emergency housing will be made available through other
Reviser’s note: The bracketed material preceding the section above housing programs. This rule change will restrict payments to
was supplied by the code reviser’s office. clients who can not receive funds from alternative housing

programs.

Other Identifying Information: This rule was adopted
under emergency procedures effective July 1, 1999, to
respond to the budget allotment provided by the legislative
budget although a preproposal statement of inquiry was filed
as WSR 99-01-113.

Statutory Authority for Adoption: RCW 74.04.660.

. Statute Being Implemented: RCW 74.04.660.

Summary: Adoption of this rule clarifies that consoli-

dated emergency assistance program funds may not be autho-

[83] Proposed
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WSR 99-20-105

rized to clients who qualify for housing assistance from other
sources.

Reasons Supporting Proposal: The 1999 budget adopted
by the legislature significantly changed the funding level for
this program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael Thomas, Pro-
gram Manager, Lacey Government Center, 1009 College
Street S.E., Lacey, WA 98503, (360) 413-3240.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The CEAP program provides brief emergency assis-
tance to families with short term needs when they do not
qualify for other assistance benefits.

Proposal Changes the Following Existing Rules: The
changes to WAC 388-436-0030 establish that eligibility for
other DSHS programs must be determined before benefits are
authorized under the CEAP and that clients who can receive
benefits from other sources are not eligible to receive CEAP.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not affected by this rule filing.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not fit the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail pwall@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by November 9, 1999,

Date of Intended Adoption: December 1, 1999.

September 30, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-436-0030 Eligibility ((eenditions)) for
CEAP((—)) depends on other possible ((resourees)) cash
benefits. (1) ((Asa-eendition-ofeligibilityfor CEAPRapph-
eants-must-take-all-neeessary-steps-to-establish-eligibitityfor

)) Before the department approves

CEAP benefits, we must determine that all household mem-

bers are ineligible for benefits from any of the following pro-
grams:
(a) Temporary assistance for needy families (TANF);

(b) State family assistance (SFA);
(c) Refugee cash assistance (RCA);
(d) Diversion cash assistance (DCA).

Proposed
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(2) To receive CEAP, the applicant must take all neces-

sary steps to receive benefits from the following programs:
a) TANF, SFA, and RCA;

(b) Supplemental security income (SSI);

((¢e?)) () Medical assistance for those applicants
((requesting-emergeney)) declaring a medical ((eare)) need;

((69)) (d) Food assistance for those applicants declaring
((er-emergeney)) a food need; ((and

€8)) (e) Housing assistance from any available source
for those applicants declaring a housing need:

(f) Unemployment compensation, ((if)) veteran’s bene-
fits, industrial insurance benefits, Social Security benefits.
pension benefits, or any other source of financial benefits the

applicant is potentially eligible to receive.

(((QQ-GE-A-P—appheaﬂeﬁmder—a-gfam—pendfy-fef—fafhﬁe-ee

))
(3) The department may not authorize CEAP benefits to

any household containing a member who is under a grant

penalty for failure to comply with program requirements of
TANE/SFA. RCA. or WorkFirst under chapter 388-310
WAC.

WSR 99-20-105
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed October 6, 1999, 8:02 a.m.]

Please withdraw the proposed rules filed as WSR 99-18-
072 on August 31, 1999.
Edith M. Rice
for Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-20-106
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 6, 1999, 8:03 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
11-084.

Title of Rule: Repealing WAC 388-86-090 Physical
therapy and 388-87-090 Payment—Physical therapy and
related services; and new section WAC 388-545-500 Physi-
cal therapy.
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Purpose: The department is establishing new chapter
388-545 WAC to combine all medical therapy rules. There-
fore, WAC 388-86-090 Physical therapy and 388-87-090
Payment—Physical therapy and related services, are being
repealed and WAC 388-545-500 Physical therapy is being
established. The new chapter reorganizes rule sections and
updates the language to comply with the Governor's Execu-
tive Order 97-02.

Statutory Authority for Adoption: RCW 74.08.090 and
74.09.520.

Statute Being Implemented:
74.09.520.

Summary: The department is establishing new chapter
388-545 WAC to combine all medical therapy rules. There-
fore, WAC 388-86-090 Physical therapy and 388-87-090
Payment—Physical therapy and related services, are being
repealed and WAC 388-545-500 Physical therapy is being
established. The new chapter reorganizes rule sections and
updates the language to comply with the Governor's Execu-
tive Order 97-02.

Reasons Supporting Proposal: To comply with the Gov-
ernor's Executive Order 97-02. To combine all medical ther-
apies into one chapter.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patty Balestra, DOSS,
623 8th Avenue S.E., Olympia, WA 98501, (360) 586-3745.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New chapter 388-545 WAC is being established to
combine all medical therapies into one chapter, necessitating
the repeal of WAC 388-86-090 and 388-87-090. The new
rule reorganizes sections and uses clear writing standards to
clarify program requirements.

Proposal Changes the Following Existing Rules: The
proposed rule combines physical therapy rules with other
therapies (occupational therapy and speech/audiology ser-
vices) into one new chapter, and repeals duplicative chapter
sections.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule amendments and concludes that
no new costs will be imposed on the small businesses that are
affected by them.

RCW 34.05.328 does not apply to this rule adoption.
The rule does not fit the definition of a significant legislative
rule.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by November 9, 1999.

RCW 74.08.090 and

WSR 99-20-106

Date of Intended Adoption: November 10, 1999.
September 30, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-545-500 Physical therapy. (1) The follow-
ing providers are eligible to enroll with the medical assis-
tance administration (MAA) to provide physical therapy ser-
vices:

(a) A licensed physical therapist or physiatrist;

(b) A physical therapy assistant supervised by a licensed
physical therapist; or

(c) A physical therapy aide, in schools, trained and
supervised by a licensed physical therapist. '

(2) Clients in the following MAA programs are eligible
to receive physical therapy services described in this chapter:

(a) Categorically needy (CN); .

(b) Children's health;

(c) General assistance-unemployable (GA-U) (within
Washington state or border areas only);

(d) Alcoholism and drug addiction treatment and support
act (ADATSA) (within Washington state or border areas
only);

(e) Medically indigent program (MIP) for emergency
hospital-based services only; or

(f) Medically needy program (MNP) only when the cli-
ent is either:

(i) Twenty years of age or younger and referred under the
early and periodic screening, diagnosis and treatment pro-
gram (EPSDT/healthy kids program) as described in WAC
388-86-027; or

(ii) Receiving home health care services as described in
chapter 388-551 WAC.

(3) Physical therapy services that MAA eligible clients
receive must be provided as part of an outpatient treatment
program:

(a) In an office, home, or outpatient hospital setting;

(b) By a home health agency as described in chapter 388-
551 WAG;

(c) As part of the acute physical medicine and rehabilita-
tion (acute PM&R) program as described in the acute PM&R
subchapter under chapter 388-550 WAC;

) By'a neurodevelopmental center; or

(e) By a school district or educational service district as
part of an individual education or individualized family ser-
vice plan as described in WAC 388-86-022.

(4) MAA pays only for covered physical therapy ser-
vices listed in this section when they are:

(a) Within the scope of an eligible client's medical care
program; :

(b) Medically necessary and prescribed by a physician,
physician's assistant (PA), or an advanced registered nurse
practitioner (ARNP);

(c) Begun within thirty days of the date prescribed;

(d) For conditions which are the result of injuries and/or
medically recognized diseases and defects; and

(e) Within accepted medical physical therapy standards.

Proposed
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(5) Physical therapy for clients age twenty-one and older
when prescribed by a physician, PA, or an ARNP must:

(i) Prevent the need for hospitalization or nursing home
care;

(1i) Assist a client in becoming employable;

(ii1) Assist a client who suffers from severe motor dis-
abilities to obtain a greater degree of self-care or indepen-
dence; or

(iv) Be a part of a treatment program intended to restore
normal function of a body part following injury, surgery, or
prolonged immobilization.

(6) MAA determines physical therapy program units as
follows:

(a) Each fifteen minutes of timed procedure code equals
one unit; and

(b) Each nontimed procedure code equals one unit,
regardless of how long the procedure takes.

(7) MAA does not limit coverage for physical therapy
services listed in subsections (8) through (10) of this section
if the client is twenty years of age or younger.

(8) MAA covers, without requiring prior authorization,
the following prescribed physical therapy services per client,
per diagnosis, per calendar year, for clients twenty-one years
of age and older:

(a) One physical therapy evaluation. The evaluation is in
addition to the forty-eight program units allowed per year;

(b) Forty-eight physical therapy program units;

(c) Ninety-six additional outpatient physical therapy pro-
gram units when the diagnosis is any of the following:

(i) A medically necessary condition for developmentally
delayed clients;

(ii) Surgeries involving extremities, including:

(A) Fractures; or

(B) Open wounds with tendon involvement.

(i11) Intracranial injuries;

(iv) Burns;

(v) Traumatic injuries;

(vi) Meningomyelocele;

(vii) Down’s syndrome;

(viii) Cerebral palsy; or

(ix) Symptoms involving nervous and musculoskeletal
systems and lack of coordination;

(d) Two durable medical equipment (DME) needs
assessments. The assessments are in addition to the forty-
eight physical therapy program units allowed per year. Two
program units are allowed per DME needs assessment; and

(e) One wheelchair needs assessment in addition to the
two durable medical needs assessments. The assessment is in
addition to the forty-eight physical therapy program units
allowed per year. Four program units are allowed per wheel-
chair needs assessment.

(f) The following services are allowed, per day, in addi-
tion to the forty-eight physical therapy program units allowed
per year:

(i) Two program units for orthotics fitting and training of
upper and/or lower extremities.

(i1) Two program units for checkout for orthotic/pros-
thetic use.

(iii) One muscle testing procedure. Muscle testing pro-
cedures cannot be billed in combination with each other.

Proposed
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(g) Ninety-six additional physical therapy program units
are allowed following a completed and approved inpatient
acute PM&R program. In this case, the client no longer
needs nursing services but continues to require specialized
outpatient physical therapy for any of the following:

(i) Traumatic brain injury (TBI);

(i) Spinal cord injury (paraplegia and quadriplegia);

(iii) Recent or recurrent stroke;

(iv) Restoration of the levels of functions due to second-
ary illness or loss from multiple sclerosis (MS);

(v) Amyotrophic lateral sclerosis (ALS);

(vi) Cerebral palsy (CP);

(vii) Extensive severe burns;

(viii) Skin flaps for sacral decubitus for quadriplegics
only;

(ix) Bilateral limb loss;

(x) Open wound of lower limb; or

(xi) Acute, infective polyneuritis (Guillain-Barre’syn-

drome).

(9) Additional medically necessary physical therapy ser-
vices, regardless of the diagnosis, require prior authorization
for clients twenty-one years of age and older.

(10) MAA will pay for one visit to instruct in the appli-
cation of transcutaneous neurostimulator (TENS) per client,
per lifetime.

(11) Duplicate services for occupational therapy and
physical therapy are not allowed for the same client when
both providers are performing the same or similar proce-
dure(s).

(12) MAA does not cover physical therapy services that
are included as part of the reimbursement for other treatment
programs. This includes, but is not limited to, hospital inpa-
tient and nursing facility services.-

(13) MAA does not cover physical therapy services per-
formed by a physical therapist in an outpatient hospital set-
ting when the physical therapist is not employed by the hos-
pital. Reimbursement for services must be billed by the hos-
pital.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-86-090
WAC 388-87-090

Physical therapy.

Payment—Physical therapy
and related services.

WSR 99-20-107
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 6, 1999, 8:04 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 99-
08-040 and 99-08-041.
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Title of Rule: Amending WAC 388-501-0165 Approval
process for medical equipment and medical or dental services
and 388-501-0160 Exception to rule—Request for a noncov-
ered medical or dental service; and repealing WAC 388-200-
1160 Notification of exception to rule request and decision.

Purpose: To rewrite and clarify the approval process for
MAA services or equipment that require prior approval, and
the process for requesting an exception to rule for medical or
dental services or equipment.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: These rules are being rewritten to comply
with the principles in the Governor's Executive Order 97-02,
and to provide clear directions for requesting prior authoriza-
tion for a covered medical or dental service or equipment,
and for requesting a noncovered service or equipment.

Reasons Supporting Proposal: To comply with the Gov-
ernor's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 45530, Olympia, WA 98504, (360)
664-2315; Implementation and Enforcement: Sharon Morri-

son, P.0O. Box 45506, Olympia, WA 98504, (360) 586-5398. -

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is’ not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is being rewritten to clarify language and
department policy. No change in the processes currently
used has been made.

Proposal Changes the Following Existing Rules: WAC
388-200-1160 is proposed for repeal, and WAC 388-501-
0160 and 388-501-0165 are being amended.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed amendments and repeal and concludes
that no new costs will be imposed on small business affected
by them.

RCW 34.05.328 does not apply to this rule adoption.
These amendments do not meet the definition of a significant
legislative rule; the amendments do not change the effect of
current rules.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by November 9, 1999.

Date of Intended Adoption: November 10, 1999.

’ September 30, 1999

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 99-20-107

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-501-0165 ((Medieal-serviees—request))

for medical ipm medical or
dental services. This section applies to fee for service (FFS)
requests for covered medical equipment and medical or den-

tal services that require prior authorization.
(1) ((Fhe-departmentshall-evaluate-the-request-for-med-

Proposed

PROPOSED
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eqmpmem—er—a—pfeseheﬁe—dewee)) MAA evaluates reguest

on an individual basis. and bases the decision.to approve or

deny on submitted and obtainable evidence. chuests are
approved when MAA determines that the service or equip-
ment is medically necessary as defined in WAC 388-500-

0005 or dentally necessary as defined in WAC 388-535-
1050.

(2) The examining physician/dentist responsible for the
client’s diagnosis and/or treatment must submit specific evi-
dence sufficient to determine if the request is medically/den-
tally necessary. Such evidence may include. but is not lim-
ited to:

(a) A client specific physiological descrlptlon of the dis-
ease, injury, impairment, or other ailment;

(b) Pertinent laboratory findings:

(c) X-ray and/or imaging reports;

(d) Individual patient records pertinent to the case or
request; ‘

(e) Photographs and/or videos when requested by MAA;

(f) Dental x-rays: and

(g) Objective medical/dental information, including but
not limited to medically/dentally acceptable clinical findings
and diagnoses resulting from physical or mental examina-
tions.

(3) MAA gives substantial weight to objective medi-
cal/dental information_and resulting conclusions from an
examining physician/dentist responsible for the client’s diag-
nosis and/or treatment.

(a) MAA accepts the examining physician’s/dentist’s
uncontradicted and adequately substantiated conclusion with
respect to medical/dental necessity. unless MAA presents
specific detailed reasons for rejecting that conclusion.
MAA’s reasons will be consistent with sound medical/dental
practice and supported by objective medical/dental informa-
tion in the client’s file.

(b) If two or more examining physicians/dentists provide

conflicting medical/dental information or conclusions about

medical/dental necessity for the request under review, MAA

Proposed
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will use all information_submitted to reach a decision. If
MAA concludes the request is not medically/dentally neces-

sary. MAA will enumerate specific reasons, supported by

objective medical/dental information in the client’s file, for
that decision.

(4) MAA denies a request when the service or equip-
ment:

(a) Is determined not to be medically/dentally necessary:

(b) Is noncovered; or
¢) Is not generally considered as acceptable treatment

by the medical/dental profession based on the community
standard_of practice, or is experimental in nature. However,
MAA may approve such arequest if the provider submits suf-

ficient objective clinical evidence demonstrating that a cli-

ent's particular circumstances make the request medi-
cally/dentally necessary.

(5) Within fifteen calendar days of receiving a request:

(a) MAA approves or denies the request; or

(b) Requests additional justifying information from the
prescribing physician, dentist. specialty therapist, and/or ser-
vice vendor if the documentation submitted is insufficient to
reasonably determine medical or dental necessity. Examples
of information that MAA may request are shown in subsec-

tion (2) of this section. MAA sends a copy of the request to
the client at the same time.

W) If MAA does not receive the mformauon w1thm thirty
days of the date requested. MAA denies the original request
within the next five working days on the basis of insufficient
justification of medical/dental necessity;

(1) If MAA receives the information within thirty days,
MAA makes a final determination on the request within five

working days of the receipt of that additional information.

(6) When ((the-department)) MAA denies all or part of a
request ((fer—medie&l—sefﬂees—mehtéhﬂg—eﬂ-l—er—paﬁ—ef—a
requested-service-the-departmentshall)), MAA sends ((5
withinfive-working days-of the-deeision;give)) the client and

the provider written notice of the denial((—Fhe-depattment
shall-ensure-the-notice-states)) within five working days of

the decision._The notice includes:

(a) The WAC references used as a basis for the decision;

(b) A summary statement of the specific facts ((the
department)) MAA relied upon for the decision;

(c) An explanation of the reasons for the denial, includ-
ing the reasons why the specific facts relied ((en)) upon dld
not meet the requirements for approval,;

(d) When required ((under)) by subsection (3) of this
section, a specific statement of the reasons and supporting
facts for rejecting any medical/dental information or conclu-
sions of an examining physician/dentist;

(e) Notice of the client's right to a fair hearing ((if-the

dental)) and filing deadlines;

(f) ((¥he)) Instructions ((er)) about how to request the
hearing;

(g) A statement that the client may be represented at the
hearing by legal counsel or other representative; and

(h) Upon the client's request, the name and address of the
nearest legal services office((;-end
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(1) MAA may request an independent medical/dental
assessment. MAA will pay for the independent assessment
when MAA:

(a) Requests it; or

(b) Agrees that it is necessary.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-501-0160 Exception to ((peliey)) rule—
vered m i

ical or

i )) or their provider may request prior
authorization for MAA to pay for a noncovered medical or
dental service. or related equipment. This is called an excep-
tion to rule.

(1) MAA cannot approve an exception to rule if the
exception violates state or federal law or federal regulation.
(2) For MAA to consider the request, sufficient client-
specific information and documentation must be included by

the provider for the MAA medical director or designee to
determine if:

(a) The client’s clinical condition is so different from the
majority that there is no equally effective, less costly covered
service or equipment that meets the client’s need(s): and

(b) The requested service or equipment will result in
lower overall costs of care for the client.

(3) The MAA medical director or designee evaluates and
considers requests on a case-by-case basis according to the
information and documentation submitted by the provider.

(4) Within fifteen working days of MAA's receipt of the
request, MAA notifies the provider and the client. in writing,

of MAA'’s decision to grant or deny the exception to rule.
(5) Clients do not have a right to a fair hearing on excep-

tion to rule decisions.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-200-1160 Notification of exception to

rule request and decision.

WSR 99-20-108
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed October 6, 1999, 8:05 a.m.]

Original Notice.

WSR 99-20-108

Preproposal statement of inquiry was filed as WSR 99-
08-120. .

Title of Rule: Chapter 388-440 WAC, Exception to rule.

Purpose: To clarify that this chapter does not apply to
requests for noncovered medical or dental services or equip-
ment

Statutory Authority for Adoption:
[74.04.]055, [74.04.1057, and 74.08.090.

Statute Being Implemented:
[74.04.]1055, [74.04.]057, and 74.08.090.

Summary: The only change is to clarify that these rules
do not apply to exceptions to rules that pertain to medical or
dental services or related equipment.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 45530, Olympia, WA 98504, (360)
664-2315; Implementation and Enforcement: B. J. Bailey,
Lacey, Washington, (360) 413-3120.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Will not change the exception to rule process cur-
rently used. The only change is to clarify that these rules do
not apply to exceptions to rules that pertain to medical or den-
tal services or related equipment.

Proposal Changes the Following Existing Rules: WAC
388-440-0001 and 388-440-0005, this proposed change clar-
ifies that chapter 388-440 WAC does not apply to requests
for MAA services or equipment. WAC 388-501-0160 is
being proposed separately to explain the process for request-
ing an exception to rule for a noncovered medical or dental
service and equipment.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not impact small businesses.

RCW 34.05.328 applies to this rule adoption. These
amendments do fit the definition of a significant legislative
rule but DSHS is exempt from preparing further analysis
under RCW 34.05.328 (5)(b)(iv) (does not change the effect
of current rules).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by November 9, 1999.

Date of Intended Adoption: No earlier than November
10, 1999.

RCW 74.04.050,

RCW 74.04.050,

October 1, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-440-0001 Exceptiong to rule. (1) The secre-
tary of the department, or designee, authorizes department
staff to request an exception to a rule in the Washington
Administrative Code (WAC) for individual cases, except as
noted in subsection (5) of this section, when:

(a) The exception would not contradict a specific provi-
sion of federal law or state statute; and

(b) The client’s situation differs from the majority; and

(c) It is in the interest of overall economy and the client’s
welfare; and

(d) It increases opportunities for the client to function
effectively; or :

(e) A client has an impairment or limitation that signifi-
cantly interferes with the usual procedures required to deter-
mine eligibility and payment.

(2) The secretary or the secretary’s designee makes the
final decision on all requests for exceptions to a rule.

(3) Clients have no fair hearing rights as defined under
chapter 388-08 WAC regarding exception to rule decisions
by department staff.

(4) Clients who do not agree with a decision on an excep-
tion to rule may file a complaint according to chapter 388-
426 WAC.

(5) This section does not apply to requests for noncov-

ered medical or dental services or related equipment. See
WAC 388-501-0160.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-440-0005 Exception to rule—Notification
requirement. (1) Clients are notified in writing within ten
days of: .

(a) The department staff’s decision to file an exception to
rule request; and ,

(b) The department’s decision to approve or deny an
exception to rule request.

(2) The notice will include the complaint procedures as
specified in chapter 388-426 WAC.

(3) This section does not apply to notification require-

ments for exceptions to rules concerning noncovered medical
or dental services or related equipment. See WAC 388-501-

0160.

WSR 99-20-109
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 6, 1999, 8:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
01-167.

Title of Rule: Chapter 388-538 WAC, Managed care.

Proposed
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Purpose: To clarify changes made by the ESA/MAA
review of all rules that possibly relate to TANF (temporary
assistance to needy families) and CSOs (community service
offices). To review the rules for compliance with the Gover-
nor’s Executive Order 97-02.

Statutory Authority for Adoption: RCW 74.08.090,
74.09.510, and [74.09.]522, 1115 Federal Waiver, 42 U.S.C.

- 1396 (a), (e) and (p), 1396r-6(b), 1396u-2.

(901

Statute Being Implemented: RCW 74.08.090,
74.09.510, and [74.09.]522, 1115 Federal Waiver, 42 U.S.C.
1396 (a), (e) and (p), 1396r-6(b), 1396u-2,

Summary: The rules have been rewritten to clarify
changes made by the ESA/MAA review of all rules that pos-
sibly relate to TANF (temporary assistance to needy families)
and CSOs (community service offices). The rewritten rules
clarify healthy options enroliment criteria, payment method-
ology, the scope of care, and ending enrollment. New sec-
tions are added that establish eligibility criteria for basic
health plan enrollees and cross-reference the children’s health
insurance program (CHIP). The rules have also been
reviewed and rewritten to reflect current department policy
and to clarify and simplify the language to meet the criteria in
the Governor’s Executive Order 97-02.

Reasons Supporting Proposal: To comply with the Gov-
ernor’s Executive Order 97-02. To ensure that current depart-
ment policy and practice is reflected in rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. Andrea Davis,
DPS/MCCM, 619 8th Avenue S.E., Olympia, WA 98501,
(360) 586-4877.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as rewritten clarifies healthy options enroll-
ment criteria, payment methodology, the scope of care, and
ending enrollment. New sections are added that establish eli-
gibility criteria for basic health plan enrollees and that cross-
reference the children’s health insurance program (CHIP).
The amended rules clarify department policy, organizing and
simplifying sections for clarity and ease of use.

Proposal Changes the Following Existing Rules:
Amends rule listed in Title of Rule above to reflect current
department policy and to clarify the language.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed amendments and concludes that no
new costs will be imposed on the small businesses affected
by them,

RCW 34.05.328 applies to this rule adoption. The rule
does meet the definition of a significant legislative rule, and
the department has prepared a cost benefit analysis that can
be obtained by contacting the person listed in Name of
Agency Personnel above.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E.; Room
104-B, Lacey, WA 98503, on November 23, 1999, at 10:00
a.m.
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Assistance for Persons with Disabilities: Contact Paige
Wall by November 12, 1999, phone (360) 664-6094, TTY
(360) 664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by November 23, 1999.

Date of Intended Adoption: November 24, 1999.

October 1, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-21 issue of the Register.

WSR 99-20-110.
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed October 6, 1999, 8:08 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
10-047.

Title of Rule: WAC 388-438-0110 The alien emergency
medical (AEM) program.

Purpose: Implements administrative simplification of
the alien emergency medical program.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented: 42 C.F.R. 435.139 and 42
C.F.R. 440.255.

Summary: This proposed amendment explains the alien
emergency medical program in clearer terms and removes
language prohibiting organ transplants.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45530, Olympia, Wash-
ington 98504-5534, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule has
no impact on small businesses. It effects eligibility for med-
jcal assistance programs.

RCW 34.05.328 applies to this rule adoption. RCW
34.05.328 (5)(b)(vii) exempts DSHS rules that apply to eligi-
bility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room

RCW 74.04.050,

WSR 99-20-110

104-B, Lacey, WA 98503, on November 9, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by October 26, 1999, phone (360) 664-6094, TTY (360)
664-6178, e-mail wallpg @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by November 9, 1999.

Date of Intended Adoption: No sooner than November
10, 1999.

September 30, 1999
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-438-0110 The alien emergency medical
(AEM) program. ((Aﬂ-a}iea—whe—is-nei—e’&g'tbk—fef-et‘hef

0220-0r- WAC-388-505-01+10;-and
3\ Limited-tot £ an-alien’

. at-orsa )) 5le and
(1) The alien emergency medical (AEM) program is a

federally-funded program. It is for aliens who are ineligible

for other Medicaid programs. due to citizenship or alien sta-
tus requirements described in WAC 388-424-0005 and 388-

424-0010.

(2) Except for the Social Security Number. citizenship,
or alien status requirements, the alien must meet categorical
Medicaid eligibility requirements as described in:

(a) WAC 388-505-0110, for an SSI-related person;

(b) WAC 388-505-0220, for family medical programs;
(c) WAC 388-505-0210, for a child under the age of
nineteen; ot

(d) WAC 388-523-0100, for medical extensions.

(3) When an alien_has monthly income which_exceeds
the CN medical standards. the department will consider AEM

medically needy coverage for children or for adults who meet
SSI disability criteria. See WAC 388-519-0100.

(4) To qualify for the AEM program, the alien must have
an emergency medical condition as described in WAC 388-

500-0005.

(5) The alien’s date of arrival in the United States is not
used when determining eligibility for the AEM program.

Proposed
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SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed October 6, 1999, 8:08 a.m.]

Washington State Register, Issue 99-20

WSR 99-20-111
PROPOSED RULES
DEPARTMENT OF

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-

05-044.
Title of Rule:
Proposed

Title of Rule Summary Action
388-86-022 School | Describes covered services, provid- Repeal
medical services for | ers, and approved locations for ser-
special education vices provided to eligible students.
students. Incorporate into new WAC 388-537-

0100.
388-87-020 Subro- | Defines subrogation as it applies to Repeal
gation. the department, eligible clients, and

recovery of medical care costs from

liable third parties. Incorporate into

new WAC 388-501-0100.
388-87-025 Ser- Explains that reimbursement for Repeal
vices requiring medical services is subject to review
approval. and approval. Incorporate into new

WAC 388-501-0050.
388-87-105 Pay- Describes requirements for out-of- Repeal
ment—Medical state medical care for eligible clients
care outside the and providers. Incorporate into new
state of Washing- WAC 388-557-0100.
ton.
388-87-250 Third Describes when MAA requires a lia- Repeal
party resources. ble third party to reimburse a pro-

vider or MAA. Incorporate into new

WAC 388-501-0200.
388-501-0050 Ser- | Explains that reimbursement for New
vices requiring medical services is subject to review
approval. and approval.
388-501-0100 Sub- | Defines subrogation as it applies to New
rogation. the department, eligible clients, and

recovery of medical care costs from

liable third parties.
388-501-0175 Lists certain bordering cities where a Amend
Medical care pro- Washington resident may receive
vided in bordering | services.
cities.
388-501-0200 Describes when MAA requires a lia- New
Third party ble third party to reimburse a pro-
resources. vider or MAA.
388-502-0250 Describes when interest penalties Amend
Interest penalties— | may by assessed on providers who
Providers. receive excess or inappropriate pay-

ments.
388-530-1800 Describes how pharmacies must bill Amend
Requirements for for claims.
pharmacy. Claim
payments.
388-530-2050 Out- | Describes when MAA pays for out- Amend

of-state prescrip-

tions.

of-state prescriptions.

Proposed
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388-537-0100 Describes covered services, provid- New
School medical ser- | ers, and approved locations for ser-
vices for special vices to eligible students.
education students.
388-540-001 Kid- | Describes the department's purpose Amend
ney centers—Pur- for this program.
pose.
388-540-005 Defi- | Defines terms used in the kidney Amend
nitions. centers chapter.
388-540-010 Ser- Describes the services that must be Amend
vices. provided in a kidney center.
388-540-020 Reim- | Explains the requirements that kid- Amend
bursement. ney centers must meet to be reim-

bursed for services provided to eligi-

ble clients.
388-540-030 KDP | Describes the requirements that an Amend
Eligibility require- | eligible client must meet in order to
ments. receive services at a kidney center.
388-540-040 Trans- | Describes what may happen if a cli- Amend
fer of resources ent knowingly transfers nonexempt
without adequate resources at less than fair market
consideration. value in order to be eligible to

recejve services.
388-540-050 Fiscal | Describes what fiscal information Amend
information. MAA requires from kidney centers.
388-540-060 KDP | Describes eligibility requirements Amend
Eligibility determi- | for kidney centers and clients of the
nation. program.
388-557-0100 Pay- | Describes requirements for out-of- New
ment for medical state medical care to eligible clients
care outside the and providers.
state of Washing-
ton.

Purpose: The department is reviewing the rule for com-
pliance with the clear writing principles in the Governor’s
Executive Order 97-02. The rules have been rewritten for
clarity and simplification without making any policy
changes. In some cases, current versions of rules are being
repealed and the revised versions are being proposed as part
of a new chapter. Again, there are no policy changes in the
revised versions of these rules. This review is essentially a
"housekeeping" action.

Statutory Authority for Adoption:
74.08.090.

Statute Being
74.08.090.

Summary: The department has reviewed the rules in
order to comply with the Governor’s Executive Order 97-02.
The rules have been rewritten in order to clarify and simplify
the language, without making any changes to policy. Some
rules are being repealed in order to consolidate those policies
in proposed new chapters; the revised versions of the
repealed rules do not change existing policy.

Reasons Supporting Proposal: To comply with the Gov-
ernor’s Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ann Myers, MAA Rules
Coordinator, 617 8th Avenue S.E., Olympia, WA 98501,
(360) 586-2337.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

RCW 74.04.050,

Implemented: RCW  74.04.050,
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule above. ’

Proposal Changes the Following Existing Rules: See
Title of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
reviewed the proposed rule amendments and repeals and con-
cludes that no new costs will be imposed on the businesses
affected by them.

RCW 34.05.328 does not apply to this rule adoption.
The proposed amendments do not make "significant amend-
ments to a policy or regulatory program" since no policy
changes have been made. Therefore, the department con-
cludes that the proposed amendments are not significant leg-
islative rules.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on November 23, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by November 12, 1999, phone (360) 664-6094, TTY
(360) 664-6178, e-mail wallpg@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, DSHS Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, fax (360) 664-6185, by November 23, 1999.

Date of Intended Adoption: November 24, 1999.

September 30, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-21 issue of the Register.

WSR 99-20-113
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 6, 1999, 9:09 a.m.]

Original Notice.

Title of Rule: Proposed repeal of the Washington Aspar-
agus Commission marketing order, chapter 16-557 WAC.

Purpose: To terminate the Washington Asparagus Com-
mission, effective December 31, 2000.

Statutory Authority for Adoption: Chapter 15.65 RCW.

Statute Being Implemented: RCW 15.65.050 through
15.65.200 and applicable provisions of chapter 34.05 RCW,
Part II1.

Summary: Pursuant to a petition the Washington State
Department of Agriculture (W SDA) received from a portion
of the asparagus growers industry requesting that WSDA ter-
minate the Washington Asparagus Commission, WSDA has
scheduled a hearing on the matter pursuant to commodity
commission termination procedures set forth in chapter 15.65
RCW and the Administrative Procedure Act, chapter 34.05
RCW.

[931
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Name of Agency Personnel Responsible for Drafting
and Implementation: Dannie McQueen, P.O. Box 42560,
Olympia, WA 98504-2560, (360) 902-1809; and Enforce-
ment: William Brookreson, P.O. Box 42560, Olympia, WA
98504-2560, (360) 902-1800.

Name of Proponent: Names of proponents are contained
in petitions filed with the director of WSDA and are available
for public inspection, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The repeal of chapter 16-557 WAC would terminate
the Washington Asparagus Commission, effective December
31, 2000.

Proposal Changes the Following Existing Rules:
Repeals chapter 16-557 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030
requires a small business economic impact statement for the
adoption of a rule. This proposal repeals a chapter of rules.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Agriculture isnot a
named agency.

Hearing Location: Cavanaugh’s Gateway, 9 North Oth,
Yakima, WA 98901, on November 16, at 1:00; and at TRAC,
6600 Burden Boulevard, Pasco, WA 99301, on November
17, at 9:00.

Assistance for Persons with Disabilities: Contact Lou
Jones by November 10, 1999, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Dannie McQueen, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2092, by Novem-
ber 30, 1999, at 5:00 p.m.

Date of Intended Adoption: February 18, 2000.

October 6, 1999
William Brookreson

Deputy Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 16-557-010
WAC 16-557-020
WAC 16-557-025

Definition of terms.
Asparagus commodity board.

Rules for implementation of
promotional hosting by the
Washington asparagus com-
mission.

WAC 16-557-030 Marketing order purposes.
WAC 16-557-040

WAC 16-557-041

Assessments and collections.

Time—Place—Method for
payment and collection of
assessments.

WAC 16-557-050 Obligations of the board.

Proposed
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WAC 16-557-060 Termination of the order.
WAC 16-557-070

WAC 16-557-080

Effective time.

Separability.

WSR 99-20-114
PROPOSED RULES
COMMISSION ON
JUDICIAL CONDUCT
[R.D. #99-03—Filed October 6, 1999, 9:24 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Commission on Judicial Conduct rules of
procedure (CJCRP).

Purpose: To amend and clarify existing rules of proce-
dure, Rules 6, 17, and 28.

Other Identifying Information: Commission on Judicial
Conduct rules of procedure (WSR 96-17-025 and 99-17-
050).

Statutory Authority for Adoption: Article IV, Section
31, Washington State Constitution.

Statute Being Implemented: Chapter 2.64 RCW and
Article IV, Section 31, State Constitution.

Summary: The proposed action would modify and clar-
ify existing rules of procedure, Rules 6, 17, and 28.

Reasons Supporting Proposal: The commission is
directed to provide for rules of procedure and for confidenti-
ality.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David Akana, P.O. Box
1817, Olympia, WA 98507, (360) 753-4585.

Name of Proponent: Commission on Judicial Conduct,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to the existing rules would clarify
procedures used in proceedings before the commission.

Proposal Changes the Following Existing Rules: The
changes proposed to existing rules would clarify procedures
used in proceedings before the commission.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact statement is required for this proposal by chapter
19.85 RCW. The rules are procedural in nature.

RCW 34.05.328 does not apply to this rule adoption.
The action would amend procedural rules.

Hearing Location: SeaTac Holiday Inn, 17338 Interna-
tional Boulevard, SeaTac, WA 98188, on December 3, 1999,
at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Kathy
Sullivan by November 29, 1999, TDD (360) 753-4585.

Submit Written Comments to: Commission on Judicial
Conduct, P.O. Box 1817, Olympia, WA 98507, fax (360)
586-2918, by November 24, 1999.

Proposed
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Date of Intended Adoption: December 3, 1999.
October 6, 1999
David Akana
Executive Director
Reviser’s note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-21 issue of the Register.

WSR 99-20-135
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 6, 1999, 9:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
17-106.

Title of Rule: Hops—Certification analysis—Fees.

Purpose: Establishment of a fee for hop oil constituent
analysis, a new service to be offered by the Washington State
Department of Agriculture chemical and hop laboratory in
Yakima.

Statutory Authority for Adoption: RCW 22.09.790.

Statute Being Implemented: Chapter 22.09 RCW.

Summary: Addition of a new analytical service, analysis
for specific hop oil components, which is not currently a ser-
vice offered by the lab, was proposed by the hop industry. A
new fee is needed to implement this proposal. In addition, a
review of the existing services and fee schedule indicates
changes in format are needed to clarify existing provisions
and an obsolete fee should be repealed.

Reasons Supporting Proposal: Implementation of this
fee would allow the laboratory to furnish hop oil constituent
analysis to members of the industry, if they wished to obtain
it. Itis anticipated that an industry organization (Hop Grow-
ers of America) will offer voluntary varietal certification
based on analytical results as a marketing tool. If this is an
effective marketing tool, Washington hop growers should
benefit.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation: Royal
Schoen, 21 North 1st Avenue, Yakima, WA 98902, (509)
225-2621; and Enforcement: Gary Meyers, 21 North 1st
Avenue, Yakima, WA 98902, (509) 225-2626.

Name of Proponent: Hop Growers of America, a non-
governmental hop industry organization, private.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes a fee schedule for services per-
formed in grading and determining the condition of hops. By
provision of statute, the hops program is funded entirely by
fees-for-service. Chemistry analytical services are voluntary
and are not mandated for any hops.

The proposed change adds a fee for a new service
requested by Hop Growers of America (HGA). The service -
hop oil constituent analysis - is necessary in order for HGA to
implement its proposed program to certify hops as to variety.
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Varietal certification (which is anticipated to be performed
by the industry organization, based on chemical characteris-
tics of hops submitted to a laboratory for testing) would be
utilized as an international marketing tool. The analysis and
any certification HGA may perform is anticipated to be
entirely voluntary and would have no regulatory impact.

Other proposed changes would eliminate an obsolete fee
for typing additional copies of certificates and clarifies the
existing text by converting it into clear and readable format.

Proposal Changes the Following Existing Rules: Aug-
ments the existing fee schedule for specialized analytical ser-
vices for the hop industry by adding a fee for a new service -
oil constituent analysis. Also clarifies the existing text by
converting it into clear and readable format, repeals an obso-
lete fee and deletes an obsolete provision.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Use of the service for
which the fee is proposed - hop oil constituent analysis - is
entirely voluntary. This test is envisioned as a marketing
tool, and no regulatory requirement mandates that it be per-
formed. If a member of the hop industry chooses to obtain
this analysis, it will presumably be intended to create a mar-
keting advantage and increased sales, a benefit to the indus-
try. Choosing not to authorize the test incurs no penalty or
risk. There is no negative economic impact and a potential
positive impact on small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Washington State Department of
Agriculture, 21 North 1st Avenue, Room 238, Conference
Room B, Yakima, WA 98902, on November 10, 1999, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Frazee by November 3, 1999, TDD (360) 902-1996, or (360)
902-1976.

Submit Written Comments to: Mary Toohey, Assistant
Director, Washington State Department of Agriculture, Lab
Services Division, P.O. Box 42560, Olympia, WA 98504-
2560, fax (360) 902-2094, by November 10, 1999, at 5:00
p.m.

Date of Intended Adoption: November 16, 1999.

October 6, 1999
Mary A. Martin Toohey

Assistant Director

AMENDATORY SECTION (Amending WSR 93-15-069,
filed 7/16/93, effective 8/16/93)

WAC 16-218-010 Schedule of fees for physical grad-
ing. The schedule of fees, payable to the department for cer-
tification of hops pursuant to the standards established by the
Federal Grain Inspection Service of the United States Depart-
ment of Agriculture shall be as follows:

(1) Lot inspection. One dollar and twenty-five cents per
bale in each lot, minimum charge shall be thirty dollars.

(2) Sample inspection. Thirty-five dollars per unofficial
sample submitted.

(3) Supplemental certificates. Five dollars per certificate.

WSR 99-20-135

(4) Appeal inspection. Charges for appeal inspections
shall be made by the Federal Grain Inspection Service, Port-
land, Oregon, and payment for appeal inspections shall be
made to them.

(5) (Extra-copies—A-charge-of-twe-dotlarsperset-shall
; ae ”h lt)p!.g. ”;m' IE.EF'ES of IE ssﬁm Fet E”E .hE"
ested-party-

€6))) Extra time and mileage charges. If through no fault
of the inspection service, lots of hops cannot be sampled at
the time such sampling has been requested by the applicant or
there is an undue delay in making a lot of hops available for
sampling, extra time and mileage charges shall be assessed.
Fees for hourly wages shall be charged at the current estab-
lished sampler hourly rate and mileage shall be charged at the
rate established by the state office of financial management.

To be considered available for sampling and certifica-
tion, each and every bale in the lot of hops shall be readily
accessible so that each bale may be properly stenciled and
samples drawn from those bales selected by the inspector.

AMENDATORY SECTION (Amending WSR 97-05-003,
filed 2/5/97, effective 3/8/97)

WAC 16-218-02001 Schedule of charges for chemical
analyses of hops, hop extract, hop pellets or hop powder.
The following is the schedule of charges for chemical analy-
ses of hops, hop extract, hop pellets or hop powder:

(1) Official samples of hops drawn by department per-
sonnel shall be composited either from the cores drawn for
grade analysis, or from cores specifically drawn on a sched-

ule for brewing value only. ((Cherges—for-analysis—are:

1ol fort] SBC ’ . e . ,
ASBC-er-EBC-conductometricmetheds:)) A minimum
charge of $30.00 per sample is established for each of the
analyses listed in this subsection:

{(a) ASBC spectrophotometric with

MOIStUre . o .\ voee e eeaees:. $0.35/bale
(b) ASBC spectrophotometric without

MOISIUTE . . oo vv e veesrreeoeaeeess $0.30/bale
«©) ASBC conductometric . ... ......... $0.30/bale
@ EBC conductometric .............. $0.30/bale

An official brewing value certificate shall be used.

(2) Extra time and mileage charges. If through no fault of
the inspection service, lots of hops cannot be sampled at the
time such sampling has been requested by the applicant or
there is an undue delay in making a lot of hops available for
sampling, extra time and mileage charges shall be assessed.
Fees for hourly wages shall be charged at the current estab-
lished sampler hourly rate and mileage shall be charged at the
rate established by the state office of financial management.

To be considered available for sampling and certifica-
tion, each and every bale in the lot of hops shall be readily
accessible so that each bale may be properly stenciled and
samples drawn from those bales selected by the inspector.

Proposed

PROPOSED
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(3) The following fees shall be charged by the depart-
ment for samples submitted to the chemical and hop labora-
tory for analysis:

(a) ASBC ((speetro)) spectrophotometric . . . $30.00
(b) ASBC ((eendueto)) conductometric . .. . . . $30.00
©) EBC ((eendueto)) conductometric . . . ... $30.00
(d EBC ((eendueto)) conductometric (Wollmer, Zur-

ich, Mebak, Verzele, Ganzlin and hard and/or soft

IESINS) ..o e $60.00
(e) ((Speetre)) Spectrophotometric of tannins, Woll-

MeLEeC ...t .$55.00
® Methylene chloride ................. $80.00
(g) Tannin . ........................... $55.00
(h) Ash ..o $20.00
(i) SO, .o $25.00
G HO ... $10.00
(k) HPLC ... ... ... ... .. ... ...... $100.00
()] Totaloil .......................... $25.00
(m) Qil constituents analysis , ., . ......... $145.00

(n) Wort test, particle size

(4) A fee shall be charged by the department for any
other analysis not listed in this section such as isoconversion
products from alpha and beta resins and possible adulterants
such as residues. Fees shall be based on labor costs, labora-
tory equipment costs, chemical and material costs, adminis-
trative and overhead costs.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-218-001 Promulgation.

WSR 99-20-137
PROPOSED RULES
NOXIOUS WEED CONTROL BOARD
[Filed October 6, 1999, 10:10 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
13-039.

Title of Rule: Chapter 16-750 WAC, State noxious weed
list and schedule of monetary penalties.

Purpose: The state Noxious Weed Control Board pro-
poses amending the state noxious weed list to add species
determined to be noxious, to change areas designated for con-
trol of some noxious weeds and to delete certain noxious
weeds from the list. The board also proposes a board meeting
attendance policy. In addition, the board proposes several
minor changes to improve clarity and readability of the
WAC.

Statutory Authority for Adoption: Chapter 17.10 RCW.

Statute Being Implemented: Chapter 17.10 RCW.

Proposed

Washington State Register, Issue 99-20

Summary: Proposed changes to the state noxious weed
list include the addition of two new Class A noxious weeds,
and one new Class B noxious weed and two new Class C nox-
ious weeds; the deletion of one species; and classification and
designation area changes for twelve species. The proposal
adds a board member attendance policy. In addition, it
includes several minor changes throughout the WAC to
improve clarity and readability.

Reasons Supporting Proposal: New nonnative species
were found to be highly destructive, competitive or difficult
to control. Distribution data indicated some listed species
should be reclassified or deleted.

Name of Agency Personnel Responsible for Drafting:
Lisa E. Lantz, Kent, Washington, (253) 872-2972; Imple-
mentation: Ray Fann, Kent, Washington, (253) 872-2972;
and Enforcement: Mary A. Martin Toohey, Olympia, Wash-
ington, (360) 902-1907.

Name of Proponent: Washington State Noxious Weed
Control Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The state noxious weed list provides the basis for
noxious weed control efforts by county noxious weed control
boards, weed districts, the state weed board and the Washing-
ton State Department of Agriculture, under the auspices of
chapter 17.10 RCW. The effect of the state noxious weed list
is to prioritize control of noxious weed species state-wide,
concentrating on prevention and early detection, while still
allowing for local program flexibility.

Proposal Changes the Following Existing Rules: See
amendatory sections shown below. The proposal adds two
new Class A weeds, one new Class B weed, and two new
Class C weeds. It also deletes one species and changes the
classification or designation area for twelve listed species.
The proposal adds a board member attendance policy. In
addition, it includes several minor changes throughout the
WAC to improve clarity and readability.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: The Washington State Noxious Weed
Control Board (WSNWCB) is charged with annually review-
ing and updating the state noxious weed list, found in chapter
16-750 WAC, to ensure it accurately reflects and prioritizes
the noxious weeds threatening Washington.

The WSNWCB issued a call for suggestions and recom-
mendations on the content of the state noxious weed list in
January 1999 to all county noxious weed control boards and
an extensive mailing list of agricultural and environmental
organizations, state and federal agencies, county govern-
ments, and other parties who have asked to be notified of
such opportunities. This comment period was open until the
end of April 1999. An additional reminder notice was sent
during the comment period. A handout was also provided,
which included tips for making a successful recommenda-
tion.
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The WSNWCB Noxious Weed Committee, which is
composed of scientific advisors, county representatives,
WSNWCB representatives, and a public interest representa-
tive, first met in May of 1999 to review the suggestions
received to date. Committee meetings are open to the public
and suggestions can be presented in person or in writing. The
committee then used the next few months to gather additional
information needed to evaluate suggestions. This process
includes field investigations, literature searches, interviews
with scientists and weed specialists in other areas of the coun-
try or world, and additional interviews with persons making
recommendations.

The committee held additional public meetings in June
and July 1999 to finish evaluation of suggestions and to
review additional suggestions that had been submitted out-
side of the formal comment period. The committee then
developed a draft set of recommendations for changes to the
state noxious weed list. The preproposal statement was filed
in June and the draft amendments were sent out for comment
in August 1999.

The Noxious Weed Committee met a fourth time in Sep-
tember to consider public input and to finalize its recommen-
dations to the WSNWCB. After discussion and review of the
committee’s recommendations, the WSNWCB adopted the
recommended changes to the State Weed List as their formal
proposal in September 1999.

Summary of Amendments: The following changes are
proposed:

Chapter 16-750 WAC, the entire rule has undergone
review and several minor changes are proposed throughout
the WAC to improve clarity and readability.

WAC 16-750-005 State noxious weed list - Class A nox-
ious weeds, Class A noxious weeds are required to be eradi-
cated by all landowners under the authority of chapter 17.10
RCW.

Add two new nonnative species that are of extremely
limited distribution and are highly destructive, competitive,
or difficult to control (Alliaria petiolata and Galega officina-
lis).

Delete one nonnative species (Peganum harmala). This
species has been eradicated from Washington.

WAC 16-750-011 State noxious weed list - Class B nox-
ious weeds, Class B noxious weeds are required to be con-
trolled by all landowners in the areas where they are desig-
nated, under the authority of chapter 17.10 RCW. In the
areas where they are not designated, landowners are only
required to control Class B noxious weeds if they are placed
on the county noxious weed control list, as a local priority for
control.

Designate new areas for the mandatory control of nine
previously listed species, each in only two counties or a
smaller area (Anthriscus sylvestris, Cenchrus longispinus,
Egeria densa, Hieracium aurantiacum, Hieracium laeviga-
tum, Impatiens glandulifera, Tribulus terrestris, and Ulex
europaeus). These species have been found to have only lim-
ited distribution in the areas where they are proposed for des-
ignation, making control and containment feasible. The areas
required for control of Anthriscus sylvestris and Impatiens
glandulifera would actually be made smaller.
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Move three species from the Class C list to the Class B
list (Cynoglossum officinale, Polygonum cuspidatum, and
Polygonum sachalinense). These species have been found to
have only limited distribution in the areas where they are pro-
posed for designation, making control and containment feasi-
ble.

Add one new nonnative species that is highly destruc-
tive, competitive, or difficult to control (Ludwigia hexa-
petala). The species is designated for control where it is
unknown or of limited distribution.

WAC 16-750-015 State noxious weed list - Class C nox-
ious weeds, Class C noxious weeds are widespread species
that are not state-mandated for control under the authority of
chapter 17.10 RCW. Landowners are only required to con-
trol Class C noxious weeds if they are placed on a county
noxious weed control list, as a local priority for control.

Add two nonnative species that is highly destructive,
competitive, or difficult to control (Cirsium vulgare and
Clematis vitalba).

Move three species from the Class C list to the Class B
list (Cynoglossum officinale, Polygonum cuspidatum, and
Polygonum sachalinense). These species have been found to
have only limited distribution in the areas where they are pro-
posed for designation, making control and containment feasi-
ble.

WAC 16-750-135 State noxious weed control board—
Meetings, add a board meeting attendance policy for state
noxious weed control board members.

Costs of Compliance: Improving the readability of the
rule, adding an attendance policy, and deleting species from
the state noxious weed list should have very little economic
impact to businesses. The addition of new noxious weeds to
the state noxious weed list or the designation of noxious
weeds in new areas of the state impose potential costs on all
businesses that own or manage infested property. These
costs are only incurred if the listed species occur on the prop-
erty. By definition, the noxious weeds for which the state
requires control are of limited distribution and, therefore,
only a relatively small number of businesses will actually
incur noxious weed control costs in any one season.

The control of noxious weeds involves costs for the
actual control strategy selected, as well as some administra-
tive time for recordkeeping, compliance correspondence,
training, and safety education for some control strategies.
The state's noxious weed law, chapter 17.10 RCW, does not
mandate a specific method of control; it mandates a result.
The landowner can select the method he/she feels is most
appropriate, after considering site characteristics, cost, time,
and effectiveness. Technical assistance in choosing a control
strategy is available to all landowners at no cost from the
local county noxious weed control board or weed district,
Washington State University Cooperative Extension, the
Washington State Department of Agriculture, and the WSN-
WCB. Control costs will vary widely, based on the noxious
weed, the site's environmental characteristics, weather, the
extent of the vegetation, the surrounding land use, and the
control strategy used.

Chemical control strategies involve costs for the follow-
ing items. These control cost ranges capture the majority of
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control situations, but some sites may have higher or lower
costs:

* Herbicides - $15 to $100 per acre.

* Application equipment - spot spray with a premixed
chemical $0, hand held sprayer $15 to $45, backpack sprayer
$60 to $100 new (may be available for loan from county
weed board), truck mounted spray rig and boom $500 to
$5,000 (not including vehicle).

* Labor - in-house or contracted with a licensed applica-
tor (who would handle equipment, licensing, permitting, and
recordkeeping) $20 to $100 per hour contracted applicator;
aerial application $150 to $250 per hour.

* Protective equipment - goggles $3 to $10, chemical-
resistant gloves $5 to $40, chemical-resistant boots $20 to
$60, Tyvek coveralls $3 to $12. Personal protective equip-
ment costs will vary depending on the type of herbicide and
the frequency and duration of use.

* Licensing and permitting - application of many herbi-
cides requires the applicator to be licensed and permits may
be required for some types of sites (mainly those in or near
water) - $21 to $40 for license and study materials, $20 to
$500 for permit notices and signage.

* Recordkeeping - fifteen minutes to two hours of labor
time, depending on the extent and variability of the applica-
tion. Hand-pulling or mowing costs include:

* Labor - hand methods may require two to ten times
more labor time than chemical strategies.

* Equipment - hand tools $5 to $40 each for shovels,
hoes, weed whip; $35 to $250 for hand-held trimmers.

Disposal - bags 50 cents to $4 each, landfilling $15 to
$100/ton.

Other strategies like burning, solarization, tillage, etc.
may be appropriate for some sites, but the previous two meth-
ods are the most commonly used.

Comparison of Cost - Small versus Large Employers:
Administrative and control costs vary only with the control
strategy selected, the site characteristics, and the type and
extent of the infestation. These costs on a per acre basis
would be the same for small and large employers, but could
be proportionally more per employee for small employers.
The cost to outfit, train, and equip one employee for noxious
weed control work would depend on the number of employ-
ees needed to conduct the control work, but this may repre-
sent a larger percentage of employees for small businesses.
Contracting for control work could cost more per hour of
labor or per $100 of sales for a small employer. Larger busi-
nesses would be expected, in general, to own or manage more
land, thus potentially incurring a higher total cost.

The proposed amendments affect a small percentage of
landowners in Washington. It is highly unlikely they would
affect more than 20% of all industries or more than 10% of
any.one industry. The species proposed for the Class A list
are all presently known from four or fewer sites in the state.
The proposed changes to the B list would also affect limited
numbers of landowners; these changes are proposed because
the species are present in limited areas or present at very
small levels of infestation.

Mitigation of Disproportionate Costs to Small
Employers: The state noxious weed law recognizes that the
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immediate prevention, control, and eradication of noxious
weeds is practical on some lands and that these activities
should be extended over a period of time on other lands.
RCW 17.10.154 allows county noxious weed control boards,
at their discretion, to enter into agreements with local land-
owners. These agreements allow for gradual containment
and control of noxious weeds over a period of years on appro-
priate sites. This flexibility allows small businesses to spread
noxious weed control costs over time in some cases.

Due to site conditions and infestation patterns, mitiga-
tion of control requirements for small businesses may not
always be possible. Noxious weeds do not recognize human
political and ownership boundaries. Effective control state-
wide requires that all landowners fulfill the requirements to
control and contain noxious weeds. This is an inherent part
of all pest control programs. Through the state noxious weed
list, the state has prioritized control efforts in Washington,
concentrating landowner efforts on new infestations. Control
of infestations when they are small provides the most protec-
tion for the least cost. County noxious weed control boards
limit landowner costs by conducting regular surveys so that
infestations can be caught when small. Technical assistance
is also available through several sources to assist landowners
in devising the most effective and cost-efficient control pro-
gram possible.

Hearing Location: The public hearing on this proposed
rule making will be held on November 16, 1999, at the Mt.
Baker-Snoqualmie National Forest Office, 42404 S.E. North
Bend Way, North Bend, WA, from 9:00 a.m. to 10:00 a.m.

Submit Written Comments to: Lisa Lantz, Executive
Secretary, Washington State Noxious Weed Control Board,
1851 South Central Place, Suite 211, Kent, WA 98031, (253)
872-2972, fax (253) 872-6320.

Date of Intended Adoption: November 16, 1999,

A copy of the statement may be obtained by writing to
Lisa E. Lantz, Washington State Noxious Weed Control
Board, 1851 South Central Place, Suite 211, Kent, WA
98031, phone (253) 872-2972, fax (253) 872-6320.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Noxious Weed
Control Board is not one of the agencies listed in this section.

Hearing Location: Mt. Baker-Snoqualmie National For-
est Office, 42404 S.E. North Bend Way, North Bend, WA, on
November 16, 1999, at 9:00 a.m. to 10:00 a.m.

Assistance for Persons with Disabilities: Contact Lisa E.
Lantz by November 12, 1999, TDD (360) 902-1996, or (253)
872-2972.

Submit Written Comments to: Lisa E. Lantz, 1851
South Central Place, Suite 211, Kent, WA 98031, fax (253)
872-6320, by November 12, 1999.

Date of Intended Adoption: November 16, 1999.

October 5, 1999
Lisa E. Lantz

Executive Secretary
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AMENDATORY SECTION (Amending WSR 91-24-072,
filed 12/2/91, effective 1/2/92)

WAC 16-750-001 State noxious weed list—Purpose.
In accordance with RCW 17.10.080 a state noxious weed list
((eemprising)) of the names of those plants which the state
noxious weed control board finds to be highly destructive,
competitive, or difficult to control by cultural or chemical

practices is ((hereby)) adopted ((in-this-ehapter)).

AMENDATORY SECTION (Amending WSR 97-06-108,
filed 3/5/97, effective 4/5/97)

WAC 16-750-003 Definitions. (1) The definitions ((set
forth)) in this section shall apply throughout this chapter,
unless the context ((etherwise)) plainly requires otherwise:

(a) "Action” means the transaction of the official busi-
ness of the Washington state noxious weed control board
including but not limited to receipt of public testimony, delib-
erations, discussions, considerations, reviews, and final
actions.

(b) "Board" means the Washington state noxious weed
control board, or a duly authorized representative.

(c) "Director" means the director of the department of
agriculture, or the director’s appointed representative.

(d) "Executive secretary” means the executive secretary
of the Washington state noxious weed control board.

(e) "Department” means the department of agriculture of
this state.

_ ® ((_pefsen_meeng-&ny—mdawdu&l—pafmeﬁh*?—eefpe'

¢)) "Final action" means a collective positive or nega-
tive decision, or an actual vote by a majority of board mem-
bers when sitting as a body or entity, upon a motion, pro-
posal, resolution, or order.

() (g) "Meeting" means meetings at which action is
taken.

((@)) (h) "Regular meetings" means recurring meetings
held in accordance with a periodic schedule ((deelared-by)) in
compliance with applicable statute or rule.

(2) The definitions ((set—forth)) in this subsection
((shel)) apply throughout this chapter, chapter 17.10 RCW,
and any rules adopted thereunder unless the context ((other-
wise)) plainly requires otherwise:

(a) "Control" means to prevent all seed production and to
prevent the dispersal of the following propagules of aquatic
noxious weeds - turions, fragments, tubers, and nutlets.

(b) "Contain" means to confine a noxious weed and its
propagules to an identified area of infestation.

(c) "Eradicate” means to eliminate a noxious weed
within an area of infestation.

(d) "Prevent the spread of noxious weeds" means to con-
tain noxious weeds.

(e) Class A noxious weeds are those noxious weeds not
native to the state that are of limited distribution or are unre-
corded in the state and that pose a serious threat to the state.

(f) Class B noxious weeds are those noxious weeds not
native to the state that are of limited distribution or are unre-
corded in a region of the state and that pose a serious threat to
that region.
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(g) "Class B designate” means those Class B noxious
weeds whose populations in a region or area are such that all
seed production can be prevented within a calendar year.

(h) Class C are any other noxious weeds.

(3) Any county noxious weed control board may
enhance the clarity of any definition contained in subsection
(2) of this section, making that definition more specific, but
shall not change its general meaning.

AMENDATORY SECTION (Amending WSR 91-24-072,
filed 12/2/91, effective 1/2/92)

WAC 16-750-004 Noxious weed region descriptions.
The state of Washington is divided into ten regions for the
purpose of designating Class B noxious weeds.

(1) Region 1 description. A region consisting of all lands
lying within the boundaries of Clallam and Jefferson coun-
ties.

(2) Region 2 description. A region consisting of all lands
lying within the boundaries of Whatcom, Skagit, Snohomish,
San Juan, and Island counties.

(3) Region 3 description. A region consisting of:

(a) All lands lying within the boundaries of Okanogan
County.

(b) All lands lying within the boundaries of Chelan and
Douglas counties and north of Highway 2.

(4) Region 4 description. A region consisting of:

(a) All lands lying within the boundaries of Ferry,
Stevens, and Pend Oreille counties.

(b) All lands lying within the boundaries of Spokane
County and north of the Spokane River.

(5) Region 5 description. A region consisting of all lands
lying within the boundaries of Grays Harbor, Mason, Kitsap,
Thurston, Pierce, and King counties.

(6) Region 6 description. A region consisting of:

(a) All lands lying within the boundaries of Kittitas and
Grant counties.

(b) All lands lying within the boundaries of Chelan and
Douglas counties and south of Highway 2.

(c) All lands lying within the boundaries of Yakima
County and north of Highway 12 from the Yakima — Lewis
County line to Yakima and north of Highway 82 from
Yakima to the Yakima —Kittitas County line.

(d) All lands lying within the boundaries of Ranges 28E,
29E, and 30E of Adams County.

(7) Region 7 description. A region consisting of:

(a) All lands lying within the boundaries of Lincoln and
Whitman counties.

(b) All lands lying within the boundaries of Spokane
County and south of the Spokane River.

(c) All lands lying ((with)) within the boundaries of
Ranges 31E, 32E, 33E, 34E, 35E, 36E, 37E, and 38E of
Adams County.

(8) Region 8 description. A region consisting of all lands
lying within the boundaries of Pacific, Lewis, Wahkiakum,
Cowlitz, Skamania, and Clark counties.

(9) Region 9 description. A region consisting of:

(a) All lands lying within the boundaries of Benton and
Klickitat counties.
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(b) All lands lying within the boundaries of Yakima
County and south of Highway 12 from the Yakima — Lewis
‘County line to Yakima and south of Highway 82 from
Yakima to the Yakima —Kittitas County line.

AMENDATORY SECTION (Amending WSR 98-24-026,
filed 11/23/98, effective 1/2/99) ‘

WAC 16-750-011 State noxious weed list—Class B
noxious weeds.

(c) All lands lying within the boundaries of Franklin Name Will be a "'Class B designate” in all
County and west of Highway 395. lands lying within:
(10) Region 10 description. A region consisting of: (1) blackgrass (@  regions 1,2,3,5,6,8,9, 10
Alopecurus

(a) All lands lying within the boundaries of Asotin,

myosuroides

PROPOSED

Garfield, Columbia, and Walla Walla counties.

(b) All lands lying within the boundaries of Franklin

(b)

Ferry, Stevens, Pend Oreille
counties of region 4

County and east of Highway 395. (c) Adams County of region 7.
(2) blueweed (a) regions 1,2, 3,4,5,6,8,9,
. Echium vulgare 10
AMENDATORY SITZCTION (Amending WSR 98-24-026, (®)  region 7 except for an area
filed 11/23/98, effective 1/2/99) starting at the Stevens
County line on SR 291
WAC 16-750-005 State noxious weed list—Class A south to the SR 291 bridge
noxious weeds. over the Little Spokane
River, thence upstream
. along the Little Spokane
Common Name Scientific Name River to the first Rutter
i Parkway Bridge; thence
bean-caper, Syrian Zygophyllum fabago south along the Rutter Park-
blueweed, Texas Helianthus ciliaris way to the intersection of

. . . Rutter Parkway and Indian
broom, Spanish Spartium junceum Trail Road; thence southerly
buffalobur Solanum rostratum along Indian Trail Road to a
clary, meadow Salvia pratensis point threz miles south (on

. section line between Se€C-
cordgrass, salt meadow Spartina patens tions 22 and 27, T-26N, R-
crupina, common Crupina vulgaris 42E); thence due west to a
i point intersecting the line
flax, spurge Thymelaea passerina between Ranges 41 and 42;
four o'clock, wild Mirabilis nyctaginea thence north along this line
T to a point 1/4 mile south of
Lalega officinalis )
goatsrue . G:dlc a fﬁcméhs Charles Road; thence north-
hawkweed, yellow devil Hieracium floribundum westerly paraliel to Charles
hogweed, giant Heracleum mantegazzianum R°a: “’f ahP°_i"‘ 1/4 miles ]
. . .. south of the intersection o
hydrilla Hydrilla verticillata Charles Road and West
Jjohnsongrass Sorghum halepense Shore Road; thence north-

. erly along West Shore Road
knapweed, blghe'ad Centaurea rr?acrocephala to the Spokane River (Long
knapweed, Vochin Centaurea nigrescens Lake); thence southeasterly
lawnweed Soliva sessilis a;""g the Sfps:ane River to

. .. . the point of beginning.
mustard, garlic Alliaria petiolata (3) broom, Scotch @  regions 3,4,6,7,9, 10.
nightshade, silverleaf Solanum elaeagnifolium Cytisus scoparius
(4) bryony, white (a) regions 1,2,3,4,5,6, 8,9
pegantin
sage, clary Salvia sclarea Bryonia alba
i . .. (b) region 7 except Whitman
sage, Mediterranean Salvia aethiopis County
saltcedar Tamarix ramosissima (c)  Franklin County of region
spurge, eggleaf Euphorbia oblongata 10.
. . (5) bugloss, common (a) regions 1,2, 3,5,6,8,9, 10
starthistle, purple Centaurea calcitrapa Anchusa officinalis
thistle, Italian Carduus pycnocephalus (b)  region 4 except Stevens and
thistle, milk Silybum marianum Spokane counties
thistle, slenderflower Carduus tenuiflorus (¢} Lincoln, Adams, and Whit-
Abutilon th h . man counties of region 7.
velvetleaf utilon theophrasti (6) bugloss, annual (a) regions 1,2,3,4,5,6,8,9
woad, dyers Isatis tinctoria Anchusa arvensis
Proposed [100]
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Name Will be a "'Class B designate'’ in all Name Will be a " Class B designate'' in all
lands lying within: lands lying within:
(b) Lincoln and Adams counties © region 2 except Guemes
(c) Whitman County except Island in Skagit County
ranges 43 through 46 East of @ region 8 except Clark
Townships 16 through 20 County.
North. (11) cinquefoil, sulfur (a) regions 1, 3, 8, 10
(7) camelthorn (a) regions 1,2,3,4,5,7,8,9 Potentilla recta
Alhagi maurorum (b) region 2 except Skagit
(b) region 6 except those por- County
tions of Sections 23, 24, 25, © region 4 except Stevens,
and 29 through 36, TI16N, Ferry, and Pend Oreille
R27E, W.M. lying outside counties
Intercounty Weed Dls"im ) region 5 except Thurston
No. 52 and except Sections County
1 through 12, T15N, R27E, . .
W.M. in Grant County and © region 6 except Yakima
except the area west of County -
Highway 17 and north of 4 region 7 except Spokane
Highway 26 in Adams County
County ® region 8 except Lewis
()  Franklin, Columbia, County
Garfield, and Asotin coun- (h) region 9 except Klickitat
ties of region 10 County.
) an area beginning at the (12) cordgrass, smooth (a) regions 1, 3,4,5,6,7,9, 10
Washington — Oregon bor- Spartina
der at the southwest portion alterniflora
of section 5, R32E, T6N, b) region 2 except Padilla Bay
then north to the northwest of Skagit County
corner of section 3, R32E, ©) region 8 except bays and
TN, then east to t.he north- estuaries of Pacific County.
east corner of section 3, .
R36E, T7N, then south to (13) cordgrass, con'lmon (a) regions 1,3,4,5,6,7, 8,9,
southeast portion of section Spartina anglica 10
15, R36E, T6N, at the (b) region 2 except bays and
Washington —Oregon bor- estuaries of Skagit and
der, then west along the Island counties and except
Washington —Oregon bor- bays and estuaries north of
der to the point of begin- Everett in Snohomish
ning. County.
(8) carrot, wild (a) regions 3, 7, 10 (except (14) daisy, oxeye @ regions 7, 10
Daucus carota where intentionally culti- Leucanthemum
vated) vulgare
(b) Spokane and Ferry counties (b) region 9 except those areas
of region 4 (except where lying within Klickitat and
intentionally cultivated) Yakima counties west of
(©) region 6, except Yakima Range 13 East
County (except where inten- ©) region 6 except those areas
tionally cultivated) lying within Yakima and
(d) region 9, except Yakima Kittitas counties west of
County (except where inten- Range 13E.
tionally cultivated). (15) elodea, Brazilian (a) regions 3,4,6,7,9, 10
(9) catsear, common (@) regions 3, 4,6, 7, 10 Egeria densa
Hypochaeris (b) Lewis County of region 8
radicata «© Clallam County of region 1.
(b) region 9 except Klickitat (16) fanwornt (@) regions 1,2,3,4,5,6,7,9,
County. Cabomba caroliniana 10
(10) chervil, wild (@)  regions 1,(@:))3,4,6,7, ‘ (®)  region 8 except T8N, R3IW
Anthriscus %) 9,10 of Cowlitz County.
sylvestris (17) fieldcress, Austrian @  regions1,2,3,4,5,6,8,9
(b) region 5 except those por- Rorippa austriaca

tions of Thurston County
within T 15, 16, 17N, R2, 3,
A
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Will be a "'Class B designate” in all

lands lying within:

Name

Will be a "'Class B designate in all

lands lying within:

(18) gorse
Ulex europaeus

(19) hawkweed, mouseear
Hieracium pilosella

(20) hawkweed, orange
Hieracium
aurantiacum

(21) hawkweed, polar
Hieracium atratum

(22) hawkweed, smooth
Hieracium laevigatum

(23) hawkweed, yellow
Hieracium
caespitosum

(24) hedgeparsley
Torilis arvensis

Proposed

(®)

(@)

(b)

©)

(@)

(a)

(b)

©)

(a)

(b)
©)
)
e

®

(a)

b

(a)

(b)

(a)

)

©)

(a)

regions 7 and 10 except
within the Palouse River
Canyon from Big Palouse
Falls to the Snake River.

regions 3,4,6,7,9, 10

Skagit and Whatcom coun-
ties of region 2

Thurston, Pierce, and King
counties of region 5
Wahkiakum, Cowlitz, and
Lewis counties of region 8

Clallam County of region 1.
regions 1,2,3,4,6,7,8,9,
10

region 5 except Thurston
County

Thurston County lying
within T17N, R1W, S31;
T16N, R2W, S30 W1/2;
T16N, R3W, S25, SE1/4;
TI6N, R3W, §36, N1/2;
T16N, R2W, S31, NW1/4.
regions 3, 6,9, 10

Clallam County of region 1
Skagit County of region 2
Ferry County of region 4
Thurston and King counties
of region 5

Lincoln and Adams counties
of region 7

Lewi nty of region 8.
regions 1,2,3,4,6,7, 8,9,
10

region 5 outside the bound-
aries of Mt. Rainier
National Park.

regions 1, ((%)) 3,4.5, 6,7,
8,9,10

San Juan ((asd)), Island, and
Skagit counties of region 2.
regions 1, 2,3,5,6,7, 8, 10

region 4 except north of
T32N in Pend Oreille
County and east Highway
395 and north of Highway
20 in Stevens County
region 9 except sections 32,
33 and 34 of T6N, R12E,
and sections 4, 5, 6, and 7 of
T5N, R12E, and section 12
of T5N, R1I1E, of Klickitat
County.

regions 1,2,3,4,5,6,7, 8,
10

(25) helmet, policeman’s
Impatiens glandulifera

(26) herb-Robert
Geranium
robertianum

(27) houndstongue
Cynoglossum officinale
(28) indigobush
Amorpha fruticosa

((-0)
{29) knapweed, black
Centaurea nigra

29
(30) knapweed, brown
Centaurea jacea

((C))
(31) knapweed, diffuse
Centaurea diffusa

(®)

(c)

(@)

(b)

©

(@)

(a)

(b)

©)

(a)

()

(c)

(a)

(b)

(c)

(a)

()

Yakima, Benton, Franklin
counties

Klickitat County except
those lands lying within
T4N, R10E, R1IE, R12E,
RI13E, RI4E; T3N, RIOE,
RIIE, RI2E, RI13E; T2N,
RI2E,RI3E.

regions 1, 3,4,6,7,8,9, 10

region 2 except Whatcom
County

region 5 except Pierce

((Seunty)) and Thurston
counties.

regions 3,4,6,7,9, 10

Kittitas County of region 6.

regions 1,2, 3,4,5,6

regions 7 and 10 except
within 200 feet of the Snake
River from Central Ferry
downstream

regions 8, 9, and 10 except
within 200 feet of the
Columbia River.

regions 1,2,3,4,5,7,9, 10

region 6 except Kittitas
County

region 8 except Clark
County.

regions 1,2,3,4,5,7,9, 10

region 6 except Kittitas
County

region 8 except Clark
County.

regions 1,2, 5, 8

Grant County lying in
Townships 13 through 16
North, Ranges 25 through
27 East; Townships 17 and
18 N., Ranges 25 through 30
East; Townships 19 and 20
North, Ranges 29 and 30
East; T2IN, R23E, Sections
1 through 30; T21N, R26E.,
Sections 5, 6, 7, 8, 17, and
18; East 1/2 Township 21N,
Range 27E.; T2IN, Ranges
28 through 30 E; those por-
tions of Townships 22
through 28N, Ranges 28
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Name Will be a ""Class B designate' in all Name Will be a ""Class B designate' in all
lands lying within: lands lying within:
through 30 E.; those por- ) Kittitas County of region 6.
tions of Township 22 (35)) (a) regions 1,2,3,4,5,6,8,9,
through 28N., Ranges 23 (38) lepyrodiclis 10
through 30E. lying in Grant Lepyrodiclis
County; all W.M. holosteoides
(c) Adams County except those ®) region 7 except an area
areas within TISN, R36E, within Whitman County
Section 36; T15N, R37E, east of the Puliman —
Sections 22, 26, 27, 28, 31, Wawawai Road from
32,33 and 34; TISN, R37E, Wawawai to Pullman and
western half of Sections 23, south of State Highway 270
24 and 25; TISN, R38E, from Pullman to Moscow,
Sections 2, 10, 11, 14,15, 19 Idaho.
and 20; TI6N, R38E, Sec- D) @  regions 1,2,3,4,6,7,8,9,
tions 34 and 35; T17N, . =
K (39) loosestrife, garden 10 e
R37E, Sections 5 and 6 Lysimachia vulgaris g
(d) Franklin County of regions . . (-
(b) region 5 except King —)
9 and 10. =
) County r—w
(&) @) regions 1, 2.3,4,5,7,9, 10 (c) Those portions of King
(32) knapweed, fneadow County lying north of 1-90
C_e"m"’ eajacea x and east of the line extend-
nigra ing from SR522 to SR202 tc
(b)  region 6 except Kittitas E. Lake Sammamish Park-
County way; west of 1-5 including
(c) region 8 except Clark Vashon Island; south of 1-90
County. and east and south of 1-405
(32))) (a) regions 1,2,5,7,8 to the county line.
(33) knapweed, Russian (&) (a) regions 1,4,7, 8
Acroptilon repens (40) loosestrife, purple
(b)  region 4 except that area Lythrum salicaria
lying within the boundaries (b) region 2 except Snohomish
of the Colville Indian Reser- County
vation within Ferry County © region 3 except within 100
(c) Adams County of region 6 feet of the ordinary highwa-
except for the area west of ter mark of the Okanogan
Highway 17 and North of River from the Canadian
Highway 26 border south to Riverside
d) Intercounty Weed District (d) Grays Harbor, Mason, Kit-
No. 52 sap, and Thurston counties
© region 10 except Franklin of region 5
County. (e) Those portions of King
33 (a) regions 1,2, 3,5,6,8,9 County lying north of 1-90
(34) knapweed, spotted and east of the line extend-
Centaurea ing from SR522 to SR202 to
biebersteinii E. Lake Sammamish Park-
) Ferry County of region 4 way; west of I-5 including
. Vashon Island; south of [-90
(¢} Adams and Whitman coun- and east and south of 1-405
nesi of region 7 to the county line
@ region 10 except Garfield () Pierce County, except those
County. areas lying within T2D, 21,
(35) knotweed. giant (@  Kittitas County of region 6. 22N, RIW and R1E, all sec-
Polygonum tions
sachalinense (g)  region 6 except that portion
(36) knotweed, Japanese (@  Kittitas County of region 6. of Grant County lying
Polygonum cuspidatum northerly of the Frenchmen
(=2 (a) Skagit and Whatcom coun- Hills-O'Sullivan Dam Road,
(37) kochia ties of region 2 southerly of Highway Inter-
kochia scoparia state 90, easterly of the sec-
(b) Pend Oreille County of tion line of the location of
region 4 County Road J SW/NW if
© King County of region S constructed and westerly of
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Name Will be a "Class B designate" in all . Name Will be a "'Class B designate" in all
lands lying within: lands lying within:
the section line of the l