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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(@) PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplcmental
notices, and withdrawals.

(b) PERMANENT-includes the full text of permanently adopted rules.
(c) EMERGENCY-includes the full text of emergency rules and rescissions.

(d) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notlﬁcanons
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules-of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020

and 42.30.075.
(¢) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
() INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requiires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((hned—e%bet-ween—deubie—pa;emheses))
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE IF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect updn filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for.a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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Regulatory Fairness Act

The Regulatory Fairness Act, chapter 19.85 RCW, was adopted in 1982 to minimize the impacts of state reg-

ulations on small business. RCW 43.31.025 defines small business as “any business entity (including a sole

proprietorship, corporation, partnership, or other legal entity) which is owned and operated independently
from all other businesses, which has the purpose of making a profit, and which has fifty or fewer employees.”
The act requires review and mitigation of proposed rules that have an economic impact on more than 20 per-
cent of the businesses of all industries or more than 10 percent of the businesses in any one industry (as de-
fined by any three-digit SIC code). '

When the above criteria is met, agencies must prepare a smali business economic impact statement (SBEIS)
that identifies and analyzes compliance costs and determines whether proposed rules impact small businesses
disproportionately when compared to large businesses. When a proportionately higher burden is imposed on
small businesses, agencies must mitigate those impacts. All permanent rules adopted under the Administra-
tive Procedure Act, chapter 34.05 RCW, are subject to review to determine if the requirements of the Regula-
tory Fairness Act apply. Impact statements are filed with the Office of the Code Reviser as part of the required
notice of hearing.

AN SBEIS IS REQUIRED

When:

The proposed rule has any economic impact on more than 20 percent of all industries or more than 10 percent
of any one industry; or

The proposed rule IMPOSES costs to business that are not minor and negligible.

AN SBEIS IS NOT REQUIRED

When:

The rule is proposed only to comply or conform with a Federal law or regulation;
There is no economic impact on business;

The rule REDUCES costs to business;’

There is only minor or negligible economic impact;

The rule is proposed as an emergency rule, although an SBEIS may be required when an emergency rule is
proposed as a permanent rule; or

The rule is pure restatement of statute.
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WSR 93-12-044
PROPOSED RULES ) :
DEPARTMENT OF AGRICULTURE
[Filed May 26, 1993, 11:59 a.m.) '

Original Notice.

Title of Rule: Secondary and operational area contain-
ment for bulk pesticides and fertilizers. New chapters 16-
229 and 16-201 WAC.

Purpose: To protect the state’s groundwater from
contamination by agricultural chemicals at sites where large
amounts of bulk products are stored or where large amounts
of pesticide products are mixed and transferred into applica-
tion equipment.

Statutory Authority for Adoption: Chapters 15.54 and
15.58 RCW.

Statute Being Implemented: RCW 15.54.800 and
15.58.040.

Summary: The rules require that facilities which store
bulk pesticides and fertilizers build secondary and operation-
al area containment.

Reasons Supporting Proposal: For the protection of
groundwater from contamination by agricultural chemicals.
Far West FertiliZer and Agrichemical Association requested
that the department write rules.

Name of Agency Personnel Responsible for Drafting:
Lee Faulconer, P.O. Box 42589, Olympia, WA 98504-2589,
(206) 902-2050; Implementation: William E. Brookreson,
Assistant Director, P.O. Box 42589, Olympia, WA 98504-
2589, (206) 902-2010; and Enforcement: CIliff Weed,
Program Manager, P.O. Box 42589, Olympia, WA 98504-
2589, (206) 902-2040.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules require that facilities which store bulk
pesticides and fertilizers build secondary and operational area
containment in order to protect the state’s groundwater from
contamination by agricultural chemicals at sites where large
amounts of bulk products are stored or where large amounts
of pesticide products are mixed and transferred into applica-
tion equipment. The rules are written to protect against both
catastrophic spills from large tanks and small incremental
spills accumulating over time.

Proposal does not change existing rules.

Small Business Economic Impact Statement

Rule Summary: The proposed rules, chapters 16-201
and 16-229 WAC, require that facilities which store bulk
pesticides and fertilizers build secondary and operational area
containment. Chapter 16-229 WAC also requires operational
area containment at pesticide permanent mixing/loading sites.

The purpose of the rule is to protect the state’s ground-
water from contamination by agricultural chemicals at sites
where large amounts of bulk products are stored or where
large amounts of pesticide products are mixed and trans-
ferred into application equipment. These rules are written to
protect against both catastrophic spills from large tanks and
small incremental spills accumulating over time.

On January 5, 1990, the department received a letter

from Far West Fertilizer and Agrichemical Association’
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requesting that the Department of Agriculture write regula-
tions requiring secondary containment for bulk fertilizer and
storage areas and operational area containment for permanent
mixing and loading sites. Far West is a trade group repre-
senting fertilizer and agrichemical dealers in Washington,
Oregon, and Idaho. Many of its members were building
secondary containment facilities and wanted state standards
to build by. They were not comfortable spending large sums
of money in a regulatory vacuum. This request came at a
time when the department was becoming involved in
developing strategies for groundwater protection relating to
agrichemicals, and it was decided to write secondary
containment rules as part of the strategy.

These rules are being adopted under the authority of the
Washington Pesticide Control Act, chapter 15.58 RCW and
the Washington Commercial Fertilizer Act, chapter 15.54
RCW.

Affected Groups: Several groups will be or have the
potential to be impacted by these rules. Companies which
manufacture or distribute bulk pesticides and fertilizers,
some commercial applicators and a few farmers will be
impacted by the secondary containment requirements for
storage. Groups which will be impacted by the requirement
for operational area containment at pesticide permanent
mixing/loading sites include commercial pesticide application
companies, government entities which apply pesticides and
some farms.

The companies most likely to be affected by these rules
are quite diverse. They include commercial agricultural
chemical dealers, some fertilizer and pesticide manufacturers,
air and ground commercial pesticide applicators which
include companies such as lawn care companies. Some
government agencies such as Washington State Department
of Transportation will also be affected.

Most of the commercial companies which store bulk
pesticides and fertilizer are large companies with numerous
small dealer outlets or cooperatives. There are a few
independent dealers which would qualify as small businesses.
Some farms which store bulk material would also have fewer
than fifty employees.

Many commercial pesticide applicators such as aerial
applicators and lawn care companies would meet the criteria
for small business, however, much of the agricultural ground
application is done by the large full-service dealers. Some
large farms might also trigger the regulatory threshold values
for permanent pesticide mix/load pads. Many of these
would probably have fewer than fifty employees.

The volume of bulk fertilizer and pesticide stored or
handled at a site causes the environmental concern, not the
number of employees in a company. These rules are
“triggered" by regulatory thresholds, or the amount of
product stored or handled at a site.

The three digit SIC codes do not appear to adequately
define the groups which will be, or could be, impacted by
this rule. The department used its licensing categories and
mailing lists to identify those groups impacted by the rules.
It was not possible to estimate accurately the percent of each
subcategory which might be affected by the proposed rules.

Cost: Secondary containment and operational area
containment pads are physical structures usually constructed
of concrete. Some secondary containment facilities use
concrete or earthen walls in conjunction with a synthetic

Proposed
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liner. These structures are expensive to build and require
maintenance to remain effective.

A small secondary containment structure for a single
tank could be built for about $4,000 to $5,000. A small
mix/load pad would also cost about $4,000.

Large secondary containment structures typically found
at agricultural chemical dealer outlets can cost between
$20,000 and $60,000. Large mix/load pads found at these
dealer locations can cost between $10,000 and $20,000. A
mix/load pad for a typical aerial applicator in Washington
can range from $20,000 and up.

Agency Approach: Because of the difficulty in estimat-
ing the numbers of small businesses which would be
impacted by the rule, the department made a decision to
write the rule as if all affected groups were small businesses.
Mitigation would be a major part of the rule making process
with groundwater protection the prime goal. Every attempt
would be made to ensure no one would be put out of
business by the rules.

The Process: The department formed a fourteen person
advisory committee to assist in writing the draft rules. The
committee had representatives from many of the affected
parties, including aerial applicators, lawn care industry, and
large agricultural chemical dealers. Both large and small
businesses were represented. An upfront commitment was
made to address and mitigate business impacts as the draft
was constructed.

Prior to and during the writing of the draft rules, the
department gave numerous talks at industry meetings and
recertification meetings throughout the state on the proposed
rules. The nature of the rules and the process used to
develop them were explained. The department also spoke at
a series of meetings organized by the Far West Fertilizer and
AG Chemical Association for its members. These meetings
were open to others and took place prior to formation of the
advisory committee.

During the development of the draft its impact on
business, especially small business, was discussed and
various mitigation measures were adopted. When the draft
was completed, a series of five public information meetings
were held throughout the state to take public comment. Fact
sheets and in many cases the full draft were mailed to
approximately 2,000 agricultural chemical businesses,
agricultural and commodity organizations, and environmental
groups.

Comments received at the public meetings, and written
and oral comments form those unable to attend, were
analyzed by the department. As a result, several proposed
changes were added to the draft for the advisory committee’s
consideration. The committee adopted many but not all of
the proposed changes. The department also held a separate
meeting with aerial applicators, at their request, in Moses
Lake to discuss their concerns. As a result of this meeting,
the compliance period for permanent mix/load sites was
changed from three to four years.

Mitigation: The following is a list of mitigation efforts
developed for these rules: The economic impact of the rules
to business, especially small business, was addressed upfront.
Mitigation was developed as the rule was written; perfor-
mance standards are used throughout the rule to provide
flexibility in compliance; no permits or associated fees are
required. Several other states have a complex permit process

Proposed’
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affected parties must complete. There is usually a fee
associated with the permit. It was decided this was an
unnecessary burden on industry and that it would be espe-
cially hard for small businesses to acquire the necessary data
required by most permits. The Department of Agriculture
agreed to no permit requirement and agreed to carry out the
program with existing resources; no plan submittal and
approval process. There is no requirement to submit
construction plans signed by a professional engineer to the
department for approval prior to construction. This action
was taken to minimize expense to the affected businesses;
the compliance schedule was designed to allow small
business and large companies with multiple outlets a
reasonable period of time to comply. The schedule allows
from three to five years for compliance; the regulatory
triggers for permanent mixing/loading sites are set high
enough to effectively exclude most farmers and many small
commercial pesticide applicators from the requirements of
the rule; management options are available to lessen the
impact of the rules. Field mixing and loading or the use of
more than one site will allow some people to avoid building
pads by changing their management. Short term field
storage is also allowed under the rules; and technical
assistance. The Department of Agriculture has committed to
developing guidance packages and an outreach/education
program for these rules. The guidance will also include
information on where and how to obtain information on how

* to build these facilities, such as a handbook published by the

midwest plan service at Iowa State University. Outreach
will include speaking at industry meetings and on-site visits
to individual businesses. This should be especially helpful
to small business.

Hearing Location: On Tuesday, August 3, 1993,
Columbia Basin College, Senate Room, 2600 North 20th,
Pasco, WA, at 7:00 p.m.; on Wednesday, August 4, 1993,
Spokane Community College, Bigfoot Room, North 1810
Greene Street, Spokane, WA, at 7:00 p.m.; and on Tuesday,
August 10, 1993; NRB Conference Room #175B, 1111
Washington Street, Olympia, WA, at 7:00 p.m.

- Submit written comments by August 10, 1993, 5:00
pm.
Date of Intended Adoption: August 20, 1993.
May 26, 1993
William E. Brookreson
Assistant Director

Chapter 16-201 WAC
Fertilizer Bulk Storage and Operational Area Contain-
ment Rules

WAC

16-201-010 Definitions.

16-201-020 Secondary containment of liquid bulk fertil-
izers—General requirements.

16-201-025 Secondary containment of liquid bulk fertil-
izers—Capacity.

16-201-028 Secondary containment of llqu1d bulk fertil-

_ izers—Walls.

16-201-030 Secondary containment of llqu1d bulk fertll—

izers—Lining.
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16-201-040 Secondary containment of liquid bulk fertil-
izers—Prefabricated facilities. .

[6-201-050 Secondary containment of liquid bulk fertil-
izers—Discharge outlets or valves.

16-201-060 Secondary containment of liquid bulk fertil-
izers—Storage with other commaodities.

16-201-070 Secondary containment of liquid bulk fertil-
izers—Precipitation accumulations.

16-201-080 Secondary containment of liquid bulk fertil-
izers—Recovery of discharges. '

16-201-100 Primary containment of liquid bulk fertiliz-
ers—Permanent storage facility.

16-201-110 Primary containment of liquid bulk fertiliz-
ers—Prohibition against underground
storage.

16-201-120 Primary containment of liquid bulk fertiliz-
ers—Abandoned storage containers.

16-201-130 Primary containment of liquid bulk fertiliz-
ers—Anchoring of storage containers.

16-201-140 Primary containment of liquid bulk fertiliz-
ers—Filling storage containers.

16-201-150 Primary containment of liquid bulk fertiliz-

- ers—Liquid level gauging device.

16-201-160 Primary containment of liquid bulk fertiliz-
ers—Security.

16-201-170 Primary containment of liquid bulk fertiliz-
ers—Labeling.

16-201-180 Primary containment of liquid bulk fertiliz-
ers—Field storage.

16-201-190 Operational area containment of bulk fertiliz-
ers—Permanent storage facility.

16-201-200 Operational area containment of bulk fertiliz-
ers—Field storage.

16-201-210 Dry bulk fertilizer storage and handling.

16-201-220 Backflow prevention.

16-201-230 Rinsate management.

16-201-240 Maintenance and inspection.

16-201-250 Recordkeeping requirements.

16-201-260 -Spill response plan.

16-201-270 . Compliance schedule.

16-201-280 Permits. ‘

16-201-290 Penalties.

NEW_SECTION

WAC 16-201-010 Definitions. The definitions set
forth in this section shall apply throughout this chapter,
unless the context otherwise requires.

(1) "Appurtenances” means all valves, pumps, fittings,
pipes, hoses and metering devices which are connected to a
storage container, or which are used to transfer a material
into or out of such storage container.

(2) "Bulk fertilizer" means commercial fertilizer
distributed in a nonpackage form such as, but not limited to,
tote bags, tanks, trailers, spreader trucks, and railcars.

(3) "Commercial fertilizer" means any substance
containing one or more recognized plant nutrients and which
is used for its plant nutrient content and/or which is desig-
nated for use or claimed to have value in promoting plant
growth, and shall include limes, gypsum, and manipulated
animal and vegetable manures. It shall not include

unmanipulated animal and vegetable manures and other.

WSR 93-12-044

products exempted by the department by rule: PROVIDED,
That for the purpose of this chapter calcium carbonate (lime)
and anhydrous ammonia are exempt. PROVIDED FUR-
THER, That this rule does not apply to materials (including
but not limited to compost, biosolids, or municipal sewage
sludge), or to products derived therefrom, which are regulat-
ed pursuant to the provisions of Chapter 70.95 RCW or
Chapter 70.95J, or rules adopted thereunder.

(4) "Department” means the Washington State Depart-
ment of Agriculture.

(5) "Discharge" means a spill, leak, or release, acciden-
tal or otherwise, from a storage container, container or
appurtenance. It does not include a fully contained transfer
of fertilizer made pursuant to sale, storage, distribution or
use.

(6) "Dry fertilizer" means fertilizer in solid form.

(7) "Liquid fertilizer" means fertilizer in liquid form,
and includes solutions, emulsions, suspensions and slurries.
"Liquid fertilizer" does not include anhydrous ammonia.

(8) "Operational area” means an area or areas at a
fertilizer bulk storage facility where fertilizers are trans-
ferred, loaded, unloaded, mixed, repackaged, refilled or
where fertilizers are cleaned, washed or rinsed from contain-
ers or application, handling, storage or transportation
equipment.

(9) "Operational area containment” means any
structure or system designed and constructed to intercept and
contain discharges, including storage container or equipment
wash water, rinsates, and rainwater from the operational
area(s) of fertilizer bulk storage facilities.

(10) "Permanent storage facility" means a location at
which liquid bulk fertilizer in excess of five hundred U.S.
gallons or dry bulk fertilizer in undivided quantities exceed-
ing fifty thousand pounds is held in storage: PROVIDED,
That temporary field storage of ten thousand gallons or less
is allowed for a period not to exceed fourteen (14) days in
a six month period in any one location. Temporary field
storage may be extended upon written permit by the depart-
ment: PROVIDED FURTHER, That liquid bulk fertilizer
storage containers directly attached to an apparatus for the
purpose of fertigation are exempt.

(11) "Primary containment” means the storage of
liquid or dry bulk fertilizer in storage containers at a
permanent storage facility.

(12) "Rinsate" means the liquid generated from the
rinsing of any equipment or container that has come in direct
contact with any fertilizer.

(13) "Secondary containment" means a device or
structure designed, constructed, and maintained to hold or
confine a discharge of a liquid fertilizer from a storage
facility. .

(14) "Storage container" means a container, including
a railcar, nurse tank or other mobile container, that is used
for the storage of bulk liquid or dry fertilizer. It does not
include a mobile container at a storage facility for less than
thirty days if this storage is incidental to the loading or
unloading of a storage container at the bulk fertilizer storage
facility.

(15) "Temporary field storage” means a primary bulk
fertilizer storage container of ten thousand gallons or less,
that remains in the same location for no more than fourteen
consecutive days in any six month period. The department

Proposed
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must be notified in writing of the physical location of all
temporary field storage sites before said storage goes into
service.

(16) "Washwater" means the liquid generated from the
rinsing of the exterior of any equipment, containers or
secondary containment or operational areas which have or
may have come in direct contact with any fertilizer.

NEW SECTION

WAC 16-201-020 Secondary containment of liquid
bulk fertilizers—General requirements. (1) Primary
storage of bulk liquid fertilizers at a storage facility shall be
located within a secondary containment facility designed to
prevent the release of discharged fertilizers. A secondary
containment facility shall consist of:

(a) A wall and liner with a sloped floor as provided in
WAC 16-201-028 and 16-201-030; or

(b) A prefabricated facility as provided in WAC 16-201-
040.

NEW SECTION

WAC 16-201-025 Secondary containment of liquid
bulk fertilizers—Capacity. (1) The secondary containment
facility shall contain at least one hundred and twenty-five
percent of the volume of the largest storage container within
the area plus the displacement of all other tanks, appurte-
nances, and other items within the containment area.
PROVIDED, That storage facilities that have tanks of one
hundred thousand gallons or greater capacity may use the
following method to meet the capacity requirement: The
facility shall contain at least one hundred and ten percent of
the volume of the largest storage container within the area
plus the displacement of all other tanks, appurtenances, and
other items within the area plus sufficient volume to contain
the precipitation from a twenty-five year, twenty-four hour
storm event. ’

(2) If the secondary containment facility is located
indoors or under a roof to prevent accumulation of rainfall,
the area shall contain at least one hundred and ten percent of
the volume of the largest storage container plus the displace-
ment of all other tanks, appurtenances and other items within
the containment area.

(3) Secondary containment facilities in operation prior
to [adoption of this rule] and which have a capacity of at
least one hundred and ten percent of the volume of the
largest storage container within the area plus the displace-
ment of all other tanks, appurtenances, and other items
within the containment area shall be considered to be in
compliance with this section: PROVIDED, That upon
alteration to the facility or increase of storage container
volume the facility shall be brought into full compliance
with the specific capacity requirement of this section.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Proposed-

Washington State Register, Issue 93-13

NEW SECTION

WAC 16-201-028 Secondary containment of liquid
bulk fertilizers—Walls. (1) The walls of a secondary
containment facility shall be constructed of steel, pourec
reinforced concrete, precast concrete modules, solid masonry.
or other materials that will provide similar protection. Walls
constructed of earth shall be allowed at storage facilities
which have tanks of one hundred thousand gallons or greatei
capacity and at other facilities when a synthetic liner is used
The wall shall be designed to withstand a full hydrostatic
head of any discharged liquid, and shall be properly sealec
to prevent leakage.

(2) Earthen walls shall have a horizontal to vertica
slope of at least three to one, unless a steeper slope is
consistent with good engineering practice, and shall be
packed and protected from erosion. The top of earthen walls
shall be no less than two feet six inches wide.

(3) Any piping through the outside walls of a secondary
containment facility shall be installed and maintained suct
that the structural integrity of the wall is preserved and ir
such a manner as to prevent leaks.

NEW SECTION

WAC 16-201-030 Secondary containment of liquic
bulk fertilizers—Lining. The base of a secondary contain:
ment facility shall be lined with steel, concrete or a synthetic

- liner: PROVIDED, That facilities with storage tanks of on¢

hundred thousand gallons or greater may use clay soil liners

(1) Concrete liners: Concrete liners shall be designec
according to good engineering practices to withstand an)
foreseeable loading conditions, including a full hydrostatic
head of discharged liquid, and shall be properly sealed tc
prevent leakage.

(2) Synthetic liners:

(a) Synthetic liners shall be chemically compatible witt
the materials being stored within the facility and have :
minimum thickness of thirty mils +/- 1 mil. A writtel
confirmation .of compatibility and a written estimate of th
life .of the lirier from the manufacturer shall be kept on fils
at the storage facility or the nearest local office from whicl
the facility is administered.

(b) Synthetic liners shall be installed under the supervi
sion of a qualified representative of the manufacturer, o¢ .
contractor certified by the manufacturer, or a certifie
engineer. All field constructed seams shall be tested, an
repaired if necessary, in accordance with the manufacturer’
recommendations.

(3) Soil liners: The surface soil shall be sealed
including the berm of an earthen dike, with a sealing agen
such as sodium bentonite, attapulgite or a similar cla
material. The liner shall be constructed in accordance witl
reliable civil engineering practices, to achieve a coefficien
of permeability not to exceed 1x10-% cm/sec and shall b
maintained at 1x 105 cm/sec with a thickness of not less tha
six inches. The floor and internal walls of the containmen
area shall have a protective barrier to prevent desiccatior
evaporation, freeze, thaw, or other physical damage.

‘(4) Exemptions. A liner need not be installed directl
under a storage container having a capacity of one hundre
thousand gallons or more which has been constructed on sit
and put into use prior to [the effective date of this rule.
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PROVIDED, That one of the following alternative proce-
dures are complied with, certified to in writing by an official
of the company which owns the storage container, and the
certificate is filed with the department:

(a) Alternative 1 is as follows:

(i) A second bottom made of steel shall be constructed
for the storage container. The second bottom shall be placed
over the original bottom and separated from the original
bottom by a support medium designed to provide for leak
detection between the two bottoms and properly support the
new bottom. This support layer may consist of gravel, sand,
concrete (grooved to provide leak detection), steel or other
grillage, wire mesh, etc. as dictated by good engineering
practice.

(ii) The original bottom of the storage container shall be
tested for leaks before the support layer and second bottom
are installed. A record of the test shall be kept on file at the
storage facility or at the nearest local office from which the
storage facility is administered.

(iii) The newly constructed bottom shall be tested for
leaks before any liquid fertilizer is stored on the newly
constructed bottom. A record of the test shall be kept on

file at the storage facility or at the nearest local office from .

which the storage facility is administered.

(iv) There shall be a system to readily detect leaks
through the newly constructed bottom into the support layer.
Leak tests should be conducted at not more than six month
intervals with a record of such tests to be kept at the storage
facility or at the nearest local office from which the storage
facility is administered.

(b) Alternative 2 is as follows:

(i) The storage container shall be emptied, cleaned, and

tested for leaks. The walls and floor of the storage container -

shall be tested to assure that welds and thickness of steel
plates are sound and adequate to contain the fertilizers. A
record of the inspection, test results, and of any repairs made
shall be submitted to the department and maintained by the
OWner or operator. T

(ii) The interior floor and 12 inches up the wall of the
storage container shall be coated with a liner to inhibit
corrosion. A record of this procedure shall be submitted to
the department and maintained by the owner or operator.

(iii) A test for leaks and liner deterioration or metal
corrosion shall be conducted every five years thereafter. A
record of the test findings and of indicated repairs and
maintenance shall be maintained by the owner or operator.

(c) Alternative 3 is as follows:

(i) Monitoring devices shall be installed in angled
borings under each tank. These monitoring devices shall
constitute a leak detection system for each tank in advance
of the point at which any leak would reach groundwater.

(ii) The number, length, and depth of each boring shall
be determined on the basis of site characteristics. The array
of monitoring devices under each tank shall constitute the
best practical early warning detection system for tank
leakage.

(iii) Each monitoring plan under Alternative 3 shall be
implemented only upon review and written approval of the
department and shall ‘include inspection/monitoring sched-
ules. ’ :
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Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-201-040 Secondary containment of liquid
bulk fertilizers—Prefabricated facilities. (1) A prefabri-
cated facility shall be composed of a rigid prefabricated
basin having both a base and walls constructed of steel or
synthetic materials which are resistant to corrosion, puncture
or cracking. Materials used in the facility shall be chemical-
ly compatible with the products being stored within the
facility. A written confirmation of compatibility from the
basin manufacturer shall be kept on file at the storage
facility or at the nearest local office from which the storage
facility is administered.

(2) The prefabricated facility shall be designed and
installed to withstand all foreseeable loading conditions,
including the tank load and a full hydrostatic head of any
discharged liquid. Multiple basins connected to provide the
capacity required in WAC 16-201-025 shall be connected in
a manner which assures an adequate transfer of discharged
liquid between basins.

NEW SECTION

WAC 16-201-050 Secondary containment of liquid
bulk fertilizers—Discharge outlets or valves. Secondary
containment facilities, including prefabricated facilities, shall
not have discharge outlets or valves. Discharge outlets or
valves on existing facilities shall be sealed. Secondary
containment facilities may be interconnected.

NEW SECTION

WAC 16-201-060 Secondary containment of liquid
bulk fertilizers—Storage with other commodities. (1) No
other commodity except fertilizer, fertilizer rinsate, recov-
ered fertilizer discharges, or pesticide rinsate may be stored
within a liquid fertilizer secondary containment facility.

(2) A liquid fertilizer secondary containment facility
may share a wall or portion of a wall, with a liquid pesticide
secondary containment facility.

NEW SECTION

WAC 16-201-070 Secondary containment of liquid
bulk fertilizers—Precipitation accumulations. Precipita-
tion may not be allowed to accumulate in a secondary
containment facility to the point where it may tend to:

(1) Reduce the capacity of the facility below one
hundred and ten percent of the volume of the largest storage
container within the area plus the displacement of all other
tanks, appurtenances, and other items within the containment
area.

(2) Increase corrosion of storage containers or appurte-
nances.

(3) Impair the stability of storage containers.
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NEW SECTION

WAC 16-201-080 Secondary containment of liquid
bulk fertilizers—Recovery of discharges. Discharges
within a secondary containment facility shall be immediately
recovered.

NEW SECTION

WAC 16-201-100 Primary containment of liquid
bulk fertilizers—Permanent storage facility. Permanent
storage facility general requirements:

(1) Storage containers and appurtenances shall be
constructed, installed and maintained so as to prevent the
discharge of liquid fertilizer.

(2) Storage containers and appurtenances shall be
constructed of materials which are resistant to corrosion,
puncture or cracking.

(3) Materials used in the construction or repair of
storage containers and appurtenances may not be of a type
which react chemically or electrolytically with stored liquid
fertilizer in a way which may weaken the storage container
or appurtenances, or create a risk of discharge.

(4) Metals used for valves, fittings and repairs on metal
storage containers shall be compatible with the metals used
in the construction of the storage container, so that the
combination of metals does not cause or increase corrosion
which may weaken the storage container or its appurtenanc-
es, or create a risk of discharge.

(5) Storage containers and appurtenances shall be
designed to handle all operating stresses, taking into account
static head, pressure build up from pumps and compressors,
and any other mechanical stresses to which the storage
containers and appurtenances may be subject in the foresee-
able course of operations.

(6) Every fertilizer storage container connection, except
a safety relief valve connection, shall be equipped with a
manual shut-off valve located on the storage container or at
a distance from the storage container dictated by standard
engineering practice.

(7) Appurtenances shall be adequately supported to
prevent sagging and possible breakage because of gravity
and other forces encountered in the ordinary course of
operation.

(8) Fertilizer storage containers and appurtenances shall
be protected against reasonably foreseeable risks of damage
by trucks and other moving vehicles or objects.

(9) Tanks designed as underground storage tanks shall
not be used as above ground storage tanks for fertilizer
unless they are designed and approved for above ground use
or have been inspected and approved by a certified engineer.
A record of the inspection and approval shall be maintained
as a permanent record.

NEW SECTION

WAC 16-201-110 Primary containment of liquid
bulk fertilizers—Prohibition against underground
storage. No person shall store liquid fertilizer in an under-
ground storage container or a lined pit. A watertight catch
basin or sump used for the temporary collection of rinsate or
runoff from transfer and loading areas is exempt from this
section.

Proposed
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NEW SECTION

WAC 16-201-120 Primary containment of liquid
bulk fertilizers—Abandoned storage containers. (1)
Storage containers used at a storage facility to hold liquid
bulk fertilizer or fertilizer rinsate are considered abandoned
if they have been out of service for more than six consecu-
tive months because of a weakness or leak, or have been out
of service for any reason for more than two years without an
integrity test having been performed.

(2) Abandoned underground storage containers contain-
ing fertilizer which meet the definition of hazardous sub-
stance UST system in Chapter 173-360 WAC are subject to
the applicable requirements in that chapter.

(3) Abandoned above ground storage containers shall be
thoroughly cleaned. All hatches on the storage containers
shall be secured and all valves or connections shall be
severed or plugged with vents being left functional.

NEW SECTION

WAC 16-201-130 Primary containment of liquid
bulk fertilizers—Anchoring of storage containers.
Storage containers shall be secured, as necessary, to prevent
flotation or instability which might occur as a result of liquid
accumulations within a secondary containment facility.

NEW SECTION

WAC 16-201-140 Primary containment of liquid
bulk fertilizers—Filling storage containers. Storage
containers may not be filled beyond the capacity for which
they are designed, taking into account the density of the
liquid being stored and thermal expansion during storage.

NEW SECTION

WAC 16-201-150 Primary containment of liquid
bulk fertilizers—Liquid level gauging device. (1) Every
storage container shall be equipped with a liquid level

. gauging device by which the level of liquid in the storage

container can be readily and safely determined.

(2) A liquid level gauging device is not required if the
level of fluid in a storage container can be readily and
reliably measured by other means.

(3) Liquid level gauging devices shall be secured, in &
safe manner, to protect against breakage or vandalism whict
may result in a discharge.

(4) External sight gauges are prohibited unless they are
equipped with an automatic shut-off valve.

NEW SECTION

WAC 16-201-160 Primary containment of liquic
bulk fertilizers—Security. All bulk fertilizer storage
containers and appurtenances shall be fenced or otherwise
secured to provide reasonable protection against vandalisit
or unauthorized access. Valves on storage containers shal
be closed and locked or otherwise secured when left unat
tended. Locks on end valves shall be considered adequate
security for containers and appurtenances. For purposes o
this section, unattended means there is no employee on th
property for a period of twelve hours or longer.
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NEW SECTION

WAC 16-201-170 Primary containment of liquid
bulk fertilizers—Labeling. (1) All bulk fertilizer storage
containers shall be clearly and conspicuously labeled to
identify the contents.

(2) All bulk fertilizer storage containers shall bear a
label or placard in accordance with Uniform Fire Code
Standard no. 79-3, identifying the material therein.

(3) All bulk fertilizer storage containers used for field
storage shall be labeled with the owner’s name, the capacity
of the tank, and an identifying number. Lettering shall be a
minimum of two inches in height and in a color contrasting
‘0 the background.

NEW SECTION

WAC 16-201-180 Primary containment of ligquid
bulk fertilizers—Field storage. (1) Storage containers used
for field storage of liquid bulk fertilizer shall comply with
the following sections: WAC 16-201-100; 16-201-110; 16-
201-120; 16-201-140; 16-201-150; and 16-201-170.

(2) All bulk fertilizer storage containers and appurte-

nances used for field storage shall be inspected for leakage .

and soundness daily when in use.
(3) Valves on storage containers shall be closed and
locked or otherwise secured when left unattended.

NEW SECTION

WAC 16-201-190 Operational area containment of
liquid fertilizers—Permanent storage facility. (1) All
operational area activities shall take place on or within an
sperational area containment facility: PROVIDED, That
juring the unloading or loading of railcars, marine vessels,
or manned trucks when product is unloaded from direct
shipments from manufacturers, individual basins or portable
storage containers shall be used. to recover spillage and
leakage from transfer connections and pumps.

(2) The operational area containment facility shall be
lesigned and constructed to contain fertilizers, rinsates,
washwater and other materials spilled or deposited during
mixing, loading, unloading, draining, rinsing and washing
activities.

(3) The operational area containment facility shall be
constructed of concrete or other material with similar
sermeability.

(4) If synthetic materials are used in construction they
shall be chemically compatible with the products handled at
‘he site. A written confirmation of compatibility from the
manufacturer shall be kept on file at the site or the nearest
location from which the site is administered.

(5) The facility shall be constructed to withstand the
weight of any vehicles or storage containers which will be
on the facility.

(6) The facility shall be constructed with sufficient
surface area, using curbs or other means, to prevent any
lischarge from leaving the containment area. The facility
shall have a capacity of at least fifteen hundred gallons of
:ontainment. If no storage container or mobile storage
-ontainer used at the facility to transfer liquid bulk fertilizers
1as a capacity of more than one thousand gallons, the
-ontainment facility shall be of adequate size aud design to
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contain one hundred and twenty-five percent (125%) the
capacity of the largest storage container, or mobile storage
container used.

(7) The operational area containment facility shall slope
to a liquid tight collection point or sump that allows spilled
or deposited materials to be easily recovered. An above
ground tank may be used in conjunction with the contain-
ment facility to meet the capacity requirement. If an above
ground tank is used for temporary storage, the tank shall be
located within secondary containment. The tank shall be
clearly and conspicuously labeled "Fertilizer Rinsate”.

(8) Any pump used for recovering material from the
operational area containment facility shall be manually
activated.

(9) The operational area containment facility shall not
have a discharge outlet or valve. Discharge outlets or valves
on existing facilities shall be sealed. Operational area
containment facilities may be interconnected.

NEW SECTION
WAC 16-201-200 Operational area containment of

liquid fertilizers—Field storage. (1) During loading and.

unloading of liquid bulk fertilizer at field storage locations
individual basins or portable storage containers shall be used
to recover spillage and leakage from transfer connections and
pumps.

(2) Liquid bulk fertilizer storage containers used for
field storage shall be located at least one hundred feet from
wells and surface water except, for purposes of this section,
irrigation water flowing directly to a field, or on a field, is
not considered surface water unless the water could be
carried beyond the field being irrigated.

NEW SECTION

WAC 16-201-210 Dry bulk fertilizer storage and
handling. (1) Dry bulk fertilizer shall be stored inside a
structure or device having a roof or cover, sidewalls, and a
base sufficiently impermeable to prevent contact with
precipitation and surface water, or

(2) If dry bulk fertilizer is stored outdoors, it shall be
placed on a ground cover sufficiently impermeable to
prevent seepage or runoff and shall be completely covered
with a tarpaulin or other suitable covering to prevent contact
with precipitation and surface water.

(3) All loading, unloading, mixing and handling of dry
fertilizer at the storage facility shall be conducted on a
surface of a size and design that will allow for the collection
of spilled materials.

(4) Operational areas shall be cleaned to prevent
accumulation of dry fertilizer spilled during loading and
unloading.

NEW SECTION

WAC 16-201-220 Backflow prevention. (1) If
plumbing within a secondary containment facility or an
operational area facility is directly connected to a well or
public water supply system a backflow prevention device
shall be installed to protect the water source. All equipment
shall be installed, operated and maintained as per
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manufacturer’s recommendations. The minimum safety
equipment shall be one of the following:

(a) A reduced pressure principle backflow prevention
assembly approved by the Washington State Department of
Health.

(b) Air gap separation. Air gap is a physical separation
between the free flowing discharge end of a water supply
line and the fill opening of a water storage tank. The end of
the discharge pipe shall be located a distance of at least two
times the diameter of the supply line measured vertically
above the flood rim of the tank. The gap should be in-
creased if the fill pipe is located next to a wall. If the
discharge pipe is located within a secondary containment or
operational area facility the end of the pipe shall be at least
two pipe diameters above the highest liquid holding capacity
of the containment facility.

(2) Reduced pressure principle backflow prevention
assemblies shall be inspected and tested once per year and
air gap systems shall be inspected once per year by a
Washington State Department of Health certified backflow
assembly tester pursuant to WAC 246-290-490.

NEW SECTION

WAC 16-201-230 Rinsate management. (1) Fertiliz-
er products, rinsates or washwater spilled or accumulated
within a secondary or operational area facility shall be
immediately recovered. These materials may be applied at
normal fertilizer rates or used in a liquid mixing operation.
The materials may be stored for later use.

(2) Any liquid that accumulates at a collection point or
in a sump shall be removed within twenty-four hours when
the facility is in operation.

(3) Recovered spills, sedimentation, rinsates, washwater,
contaminated precipitation or other contaminated debris shall
be contained and used or properly disposed of. Fertilizer
containing materials shall not be released to the environment
unless the release is an agronomic application.

NEW SECTION

WAC 16-201-240 Maintenance and inspection. (1)
The operator of a fertilizer bulk storage facility shall inspect
and maintain storage containers, appurtenances, secondary
containment facilities and operational area facilities to
minimize the risk of a fertilizer release. The inspection shall
include a visual observation for any evidence of leaks, spills,
cracks, solar decay or wear.

(2) Maintenance of the fertilizer bulk storage facilities
shall be performed as needed to ensure that the integrity of
the bulk fertilizer storage containers, secondary containment
facilities and operational area containment facilities is
maintained.

(3) Bulk fertilizer storage containers and appurtenances
shall be inspected at least once per month when in use.
Secondary containment and operational area facilities shall
be inspected at least once per month when in use.

(4) All secondary and operational area facilities shall be

maintained free of debris and foreign matter.

(5) A written record of all inspections and maintenance
shall be made on the day of the inspection or maintenance
and kept at the storage site or at the nearest local office from
which the storage site is administered.
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(6) Inspection records shall contain the name of th
person making the inspection, the date of the inspection
conditions noted and maintenance performed.

NEW SECTION

WAC 16-201-250 Recordkeeping requirements
Records required by this section and documents necessary t
ensure compliance with this chapter shall be made availabl
for inspection and copying by the department. The follow
ing records shall be maintained at fertilizer bulk storag:
facilities or at the nearest local office from which the storag
facility is administered.

(1) A record of construction materials and methods o
construction to show compliance with WAC 16-201-025
WAC 16-201-028, 16-201-030, 16-201-040, WAC 16-201
050, and 16-201-190. These records shall be maintained a
permanent records.

(2) A record of the method(s) used to use or dispose o
product or contaminated materials recovered from discharge.
outside secondary or operational area containment facilities
This record applies only to discharges required to bs
reported to the Washington State Department of Ecology b;
the Washington State Dangerous Waste Regulations, Chapte
173-303 WAC. These records shall be maintained for :
period of at least three years.

(3) Inspection and maintenance records required b:
WAC 16-201-240. These records shall be maintained for :
period of at least three years.

(4) Manufacturer’s compatibility statements required b
WAC 16-201-030 and WAC 16-201-040. These record
shall be maintained as permanent records.

(5) A copy of the facility’s spill response plan require:
by WAC 16-201-260. This record shall be maintained as :
permanent document. :

(6) Records required by WAC 16-201-100(9). Thes
records shall be maintained as permanent records.

NEW SECTION
WAC 16-201-260 Spill response plan. (1) Th

~ operator of a storage facility shall prepare a written spil

response plan for the storage facility. If all or portions o
the information required by the spill response plan have bee
prepared for plans required by other government agencies
they need not be prepared for this plan: PROVIDED, Tha
the information is readily accessible to emergency responder
and department personnel. However, when copies of th
plan are distributed, all required information shall b
provided.

The plan shall include the following elements:

(a) The identity and telephone numbers of the person
and agencies who are to be contacted in the event of a spill
including persons responsible for the stored fertilizer.

(b) For each fertilizer stored at the facility a complet
copy of the storage container labeling required in WAC 16
201-170, and the labeling required to accompany sale of th
fertilizer under the Washington Fertilizer Control Act, 15.5
RCW. _ .

(c) A material safety data sheet for each fertilizer store
at the facility. ’
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(d) The procedures to be used for controlling and
‘ecovering, or otherwise responding to a spill for each type
>f bulk fertilizer stored at the facility.

(€) The procedures to be followed in using or disposing
>f a recovered spill.

(2) The plan shall be kept current at all times.

(3) A copy of the spill response plan shall be kept
-eadily available for inspection and use at the storage facility
or at the nearest local office from which the storage facility
s administered and shall be available for inspection and
:opying by the department.

(4) A copy of the spill response plan shall be provided
o the local fire department.

(5) Persons employed at bulk fertilizer storage facilities
shall be trained in spill response procedures pursuant to the
spill response plan.

(6) Emergency equipment and supplies. Every storage
‘acility shall have access to pumps and recovery containers
~hich can be used to control ‘and recover spills Pumps,
‘ecovery containers and persons capable of deploying and
»perating them shall be readily available in an emergency.
>umps and recovery containers may include those operated
by a local fire department or other persons: PROVIDED,
That the use and availability of the pumps and recovery
:ontainers is arranged in advance as part of the spill re-
sponse plan. Absorbent materials and other equipment
suitable for the control and cleanup of smaller spills shall be
1vailable at the storage facility. The facility shall maintain
1 list showing the types and locations of clean-up supplies
ind equipment The list shall be maintained at the storage
‘acility or the nearest local office from which the facility is
idministered.

Reviser’s note: The typographical errors in the above section
rccurred in the copy filed by the agency and appear in the Register pursuant
o the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-201-270 Compliance schedule. (1) New
yermanent storage facilities placed in service after [the date
»f adoption of this rule] shall immediately comply with this
‘hapter.

(2) Existing permanent storage facilities in operation
yrior {to the date of adoption of this rule] shall comply with
he following schedule: PROVIDED, That permanent
itorage facilities which have tanks of one hundred thousand
sallons or greater shall have a period of seven years from
the adoption date of this rule] to comply with WAC 16-201-
)20 through 16-201-080, 16-201-190:

(a) Secondary containment
NAC 16-201-020 through 16-201-080
:xcept as otherwise provided in
NAC 16-201-025(3)
(b) Primary containment
NAC 16-201-100 through 16-201-180
(c) Operalional area containment
NAC 16-201-190 five years after [adoption date]
(d) Dry bulk fertilizer storage and handling
VAC 16-201-210 (1)(2)}(4) one year after [adoption date]
VAC 16-201-210(3) five years after [adoption date]
(e) Backflow prevention

five years after [adoption date],

one year after [adoption date)

VAC 16-201-220 immediate
(f) Rinsate management
VAC 16-201-230 one year after [adoption date]

(9]
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(€3] Maintenance and mspecuon
WAC. 16-201-240

(h) Recordkeeping requxremenls
WAC 16-201-250

(i) Spill response plan
WAC 16-201-260

one.year after [adoption date)
one year after [adoption date]
one year after [addption date].
Reviser’s note: The brackets and enclosed material in the text of the

above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-201-280 Permits. (1) The department may
issue a permit exempting any person from a requirement
under this chapter if compliance is not technically feasible in
the judgment of the department and the department finds that
alternative measures provide substantially similar protection.
All information required to prove that substantially similar
protection is possible shall be provided to the department by
the person requesting the permit.

(2) An advisory group appointed by the director shall
evaluate and advise the department on all requests for
permits from this chapter.

NEW SECTION

WAC 16-201-290 Penalties. (1) Any person who fails
to comply with any provisions of this chapter shall be

subject to imposition of a civil penalty as provided in
chapter 15.54 RCW.

Chapter 16-229 WAC
Secondary and Operational Area Containment for
Bulk Pesticides

WAC

16-229-010 Definitions.

16-229-015 Penalties.

16-229-020 Secondary containment of liquid bulk pesti-
cides—General requirements.

16-229-025 Secondary containment of liquid bulk pesti-
cides—Capacity.

16-229-030 Secondary containment of liquid bulk pesti-
cides—Walls.

16-229-040 Secondary containment of liquid bulk pesti-
cides—Lining.

16-229-050 Secondary containment of liquid bulk pesti-
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Primary containment of bulk liquid pesti-
cides—Abandoned storage containers.

Primary containment of bulk liquid pesti-
cides—Anchoring of storage containers.
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cides—Filling Storage containers.

Primary containment of bulk liquid pesti-
cides—Liquid level gauging device.

Primary containment of bulk liquid pesti-
cides—Venting requirements.

Primary containment of bulk liquid pesti-
cides—Security.
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cides—Field storage
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Operational area containment at permanent
mixing/loading sites.

Backflow prevention.

Rinsate management.

Maintenance and inspection.

Recordkeeping requirements.

Spill response plan.

Compliance.

Permits.

PART 1
GENERAL PROVISIONS

NEW SECTION
WAC 16-229-010 Definitions.

The definitions set

forth in this section shall apply throughout this chapter
unless the context otherwise requires:

(1) "Appurtenances' means all valves, pumps, fittings,
pipes, hoses, metering devices, and mechanical devices
which are connected to a storage container, or which are
used to transfer a material into or out of such container.

(2) "Bulk pesticide" means any registered pesticide
which is transported or held in an individual container in
undivided quantities of greater than fifty-five U.S. gallons
liquid measure or one hundred pounds net dry weight.

(3) "Department” means the Washington State Depart-
ment of Agriculture.

(4) "Discharge” means a spill, leak, or release, acciden-
tal or otherwise, from a storage container, container or
appurtenance. It does not include a fully contained transfer
of pesticide which is made pursuant to sale, storage, distribu-
tion or use.
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(5) "Dry pesticide" means pesticide which is in soli
form prior to any application or mixing for application, an
includes formulations such as dusts, wettable powders, dr:
flowable powders, granules, and water dispersible granules

(6) "Liquid pesticide” means pesticide in liquid form
and includes solutions, emulsions, suspensions, slurries, an
pesticide rinsates.

(7) "Mini-bulk pesticide" means an amount of liqui
pesticide greater than fifty-five gallons but not exceedin;
five hundred gallons which is held in a single containe
designed for ready handling and transport, which has beei
filled by the original pesticide manufacturer or repackager
and to which no substance has been added by any person.

(8) "Operational Area" means an area or areas when
pesticides are transferred, loaded, unloaded, mixed, repack
aged, refilled or where pesticides are cleaned, or rinsed fron
containers or application, handling, storage or transportatiol
equipment.

(9) "Operational area containment” means an:
structure or system designed and constructed to intercept anc
contain discharges, including storage container or equipmen
wash water, rinsates, and rainwater from the operationa
area(s). _

(10) "Permanent mixing/loading site" means a sit
(location) at which more than three hundred gallons of liquic
pesticide (formulated product) or three thousand pounds o
dry pesticide or at which a total of fifteen hundred pound:
of pesticides as active ingredients are being mixed, repack
aged or transferred from one container to.another within :
calendar year: PROVIDED, That wood preservativi
application systems already regulated by 40 CFR, Part:
264.570-575 and Parts 265.440-445 shall be exempt.

(11) "Permanent storage facility” means a location a
which liquid bulk pesticide in a single container or aggregat
quantities in excess of five hundred U.S. gallons or dry bull
pesticide in undivided quantities in excess of two thousanc
pounds is held in storage: PROVIDED, That mini-bull
containers are exempt from this chapter: PROVIDEL
FURTHER, That field storage of up to two thousand fiv:
hundred gallons of bulk liquid pesticide is allowed for :
period of no more than fourteen days in a six month perioc

" at any one location. Temporary field storage may b«

extended upon written permit by the department: PROVID
ED FURTHER, That liquid bulk pesticide containers directl
attached to an apparatus for the purpose of chemigation art
exempt.

(12) "Pesticide” means, but is not limited to:

(a) Any substance or mixture of substances intended tc
prevent, destroy, control, repel, or mitigate any insect
rodent, snail, slug, fungus, weed, and any other form of plan
or animal life or virus, except virus on or in a living persol
or other animal which is normally considered to be a pest o
which the director may declare to be a pest;

(b) Any substance or mixture of substances intended t
be used as a plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant.

(d) PROVIDED, That for the purpose of establishin;
permanent mixing/loading site threshold values petroleun
oils are exempt.

(13) "Primary containment” means the storage o
liquid or dry bulk pesticide in storage containers at
permanent storage facility.

[10]
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(14) "Rinsate" means the liquid generated from the
rinsing of any equipment or container that has come in direct
contact with any pesticide.

(15) "Secondary containment” means a device or
structure designed, constructed, and maintained to hold or
confine a discharge of a liquid pesticide from a storage
facility.

(16) "Storage container” means a container, including
a rail car, nurse tank or other mobile container, that is used
for the storage of bulk liquid or dry pesticide. It does not
include a mobile container at a storage facility for less than
fifteen days if this storage is incidental to the loading or
unloading of a storage container at the bulk pesticide storage
facility.

(17) "Washwater" means the liquid generated from the
rinsing of the exterior of any equipment, containers or
secondary containment or operational areas which have or
may have come in direct contact with any pesticide.

NEW SECTION

WAC 16-229-015 Penalties. (1) Any person who fails
to comply with any provisions of this chapter shall be
subject to denial, suspension, or revocation of any license,
registration, or permit provided for in chapters 15.58 and
17.21 RCW and/or imposition of a civil penalty as provided
therein.

PART 2
PERMANENT STORAGE FACILITIES WAC 16-229-
020 THRU WAC 16-229-310

NEW SECTION

WAC 16-229-020 Secondary containment of liquid
bulk pesticides—General requirements. Primary storage
of bulk liquid pesticides at a storage facility shall be located
within a secondary containment facility designed to prevent
the release of discharged pesticides. A secondary contain-
ment facility shall consist of:

(1) A wall and liner with a sloped floor as provided in
WAC 16-229-030 and 16-229-040; or

(2) A prefabricated facility as provided in WAC 16-229-
050.

NEW SECTION

WAC 16-229-025 Secondary containment of liquid
bulk pesticides—Capacity. (1) The secondary containment
facility shall contain at least one hundred and twenty five
percent of the volume of the largest storage container within
the area plus the displacement of all other tanks, appurte-
nances, and other items within the containment area.

(2) If the secondary containment facility is located
indoors or under a roof to prevent accumulation of rainfall,
the area shall contain at least one hundred and ten percent of
the volume of the largest storage container plus the displace-
ment of all other tanks, appurtenances and other items within
the containment area.

(3) Secondary containment facilities in operation prior
to [adoption of this rule] and which have a minimum
capacity of one hundred and ten percent of the volume of the
largest storage container within the area plus the displace-
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ment of al} other tanks, appurtenances and other items within
the containment area shall be considered to be in compliance
with this section: PROVIDED, That upon alteration to the
facility or increase of storage container volume the facility
shall be brought into full compliance with the specific
capacity requirements of this section.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-229-030 Secondary containment of liquid
bulk pesticides—Walls. (1) The walls of a secondary
containment facility shall be constructed of steel, poured
reinforced concrete, precast concrete modules, solid masonry,
or other materials that will provide similar protection. The
wall shall be designed to withstand a full hydrostatic head of
any discharged liquid, and shall be properly sealed to prevent
leakage.

(2) Any piping through the outside walls of a secondary
containment facility shall be installed and maintained such
that the structural integrity of the wall is preserved and in
such a manner as to prevent leaks.

NEW SECTION

WAC 16-229-040 Secondary containment of liquid
bulk pesticides—Lining. The base of a secondary contain-
ment facility shall be lined with steel, concrete or synthetic
liner.

(1) Concrete liners: Concrete liners shall be designed
according to good engineering practices to withstand any
foreseeable loading conditions, including a full hydrostatic
head of discharged liquid, and shall be properly sealed to
prevent leakage.

(2) Synthetic liners:

(a) Synthetic liners shall be chemically compatible with

the materials being stored within the facility and have a .

minimum thickness of 30 mils +/- | mil. A written confir-
mation of compatibility and a written estimate of the life of
the liner from the manufacturer shall be kept on file at the
storage facility or the nearest local office from which the
facility is administered.

(b) Synthetic liners shall be installed under the supervi-
sion of a qualified representative of the manufacturer, a
contractor certified by the manufacturer, or a certified
engineer. All field constructed seams shall be tested, and
repaired if necessary, in accordance with the manufacturers
recommendations.

NEW SECTION

WAC 16-229-050 Secondary containment of liquid
bulk pesticides—Prefabricated facilities. (1) A prefabri-
cated facility shall be composed of a rigid prefabricated
basin having both a base and walls constructed of steel or
synthetic materials which are resistant to corrosion, puncture
or cracking. Materials used in the facility shall be chemical-
ly compatible with the products being stored within the
facility. A written confirmation of compatibility from the
basin manufacturer shall be kept on file at the storage
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facility or at the nearest local office from which the storage
facility is administered.

(2) The prefabricated facility shall be designed and
installed to withstand all foreseeable loading conditions,
including the tank load and a full hydrostatic head of any
discharged liquid. Multiple basins connected to provide the
capacity required in WAC 16-229-025 shall be connected in
a manner which assures an adequate transfer of discharged
liquid between basins.

NEW SECTION

WAC 16-229-060 Secondary containment of liquid
bulk pesticides—Discharge outlets or valves. Secondary
containment facilities, including prefabricated facilities, shall
not have discharge outlets or valves. Discharge outlets or
valves on existing facilities shall be sealed. Secondary
containment facilities may be interconnected.

NEW SECTION

WAC 16-229-070 Secondary containment of liquid
bulk pesticides—Storage with other commodities. (1) No
other commodity except pesticide, pesticide rinsate, recov-
ered pesticide discharges, or fertilizer rinsate may be stored
within a pesticide secondary containment facility.

(2) A pesticide secondary containment facility may
share a wall or portion of a wall, with a fertilizer secondary
containment facility.

NEW SECTION

WAC 16-229-080 Secondary containment of liquid
bulk pesticides—Precipitation accumulations. Precipita-
tion may not be allowed to accumulate in a secondary
containment facility to the point where it may tend to:

(1) Reduce the capacity of the facility below one
hundred and ten percent of the volume of the largest storage
container within the area plus the displacement of all other
tanks, appurtenances and other items within the containment
area.

(2) Increase corrosion of storage containers or appurte-
nances.

(3) Impair the stability of storage containers.

NEW SECTION

WAC 16-229-090 Secondary containment of liquid
bulk pesticides—Recovery of discharges. Discharges
within a secondary containment facility shall be immediately
recovered.

NEW SECTION

WAC 16-229-100 Primary containment of bulk
liquid pesticides—Permanent storage facility. Permanent
storage facility general requirements:

(1) Storage containers and appurtenances shall be
constructed, installed and maintained so as to prevent the
discharge of liquid pesticide.

(2) Storage containers and appurtenances shall be
constructed of materials which are resistant to corrosion,
puncture or cracking.
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(3) Materials used in the construction or repair ol
storage containers and appurtenances may not be of a type
which react chemically or electrolytically with stored liquid
pesticide in a way which may weaken the storage containel
or appurtenances, or create a risk of discharge.

(4) Metals used for valves, fittings and repairs on metal
containers shall be compatible with the metals used in the
construction of the storage container, so that the combination
of metals does not cause or increase corrosion which may
weaken the storage container or its appurtenances, or create
a risk of discharge.

(5) Storage containers and appurtenances shall be
designed to handle all operating stresses, taking into accoun
static head, pressure build up from pumps and compressors,
and any other mechanical stresses to which the storage
containers and appurtenances may be subject in the foresee-
able course of operations.

(6) Every pesticide storage container connection, excep!
a safety relief valve connection, shall be equipped with ¢
manual shut-off valve located on the storage container or a
a distance from the storage container dictated by standarc
engineering practice.

(7) Appurtenances shall be adequately supported tc
prevent sagging and possible breakage because of gravity
and other forces encountered in the ordinary course of
operation.

(8) Pesticide storage containers and appurtenances shal’
be protected against reasonably foreseeable risks of damage
by trucks and other moving vehicles or objects.

(9) Tanks designed as underground storage tanks shal
not be used as above ground storage tanks for pesticide
unless they are designed and approved for above ground use
or have been inspected and approved by a certified engineer
A record of the inspection and approval shall be maintainec
as a permanent record.

NEW SECTION

WAC 16-229-110 Primary containment of bullk
liquid pesticides—Prohibition against undergrounc
storage. No person shall store liquid pesticide in ar
underground storage container or a lined pit. A watertigh
catch basin or sump used for the temporary collection o
rinsate or runoff from transfer and loading areas is exemp
from this section.

NEW SECTION

WAC 16-229-120 Primary containment of bull
liquid pesticides—Abandoned storage containers. (1
Storage containers used at a storage facility to hold liquic
bulk pesticidé or pesticide rinsate are considered abandonec
if they have been out of service for more than six consecu
tive months-because of a weakness or leak, or have been ou
of service for any reason for more than two years without ai
integrity test having been performed.

(2) Abandoned underground storage containers contain
ing pesticides which meet the definition of hazardou
substance UST system in Chapter 173-360 WAC are subjec
to the applicable requirements in that chapter.

(3) Abandoned above ground storage containers shall b
thoroughly cleaned. All hatches on the storage container
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shall be secuted and all valves or connections shall be
severed or plugged with vents being left functional.

NEW SECTION

WAC 16-229-130 Primary containment of bulk
liquid pesticides—Anchoring of storage containers.
Storage containers shall be secured, as necessary, to prevent
flotation or instability which might occur as a result of liquid
accumulations within a secondary containment facility.

NEW SECTION

WAC 16-229-140 Primary containment of bulk
liquid pesticides—Filling storage containers. Storage
containers may not be filled beyond the capacity for which
they are designed, taking into account the density of the
liquid being stored and thermal expansion during storage.

NEW SECTION

WAC 16-229-150 Primary containment of bulk
liquid pesticides—Liquid level gauging device. (1) Every
storage container shall be equipped with a liquid level
gauging device by which the level of liquid in the storage
container can be readily and safely determined.

(2) A liquid level gauging device is not required if the
level of liquid in a storage container can be reliably mea-
sured by other means.

(3) Liquid level gauging devices shall be secured, in a
safe manner, to protect against breakage or vandalism which
may result in a discharge.

(4) External sight gauges are prohibited unless they are
zquipped with an automatic shut-off valve.

NEW SECTION

WAC 16-229-160 Primary containment of bulk
liquid pesticides—Venting requirements. Storage contain-
ers used for liquid bulk pesticide shall be equipped with a
conservation vent which opens-and closes within the de-
signed pressure limits of the container.

NEW SECTION

WAC 16-229-170 Primary containment of bulk
liquid pesticides—Security. All bulk pesticide storage
containers and appurtenances shall be fenced or otherwise
secured to provide reasonable protection against vandalism
or unauthorized access. Valves on storage containers shall
be closed and locked or otherwise secured when left unat-
tended. Locks on end valves shall be considered adequate
security for containers and appurtenances. For purposes of
this section, unattended means there is no employee on the
property for a period of twelve hours or longer.

NEW _SECTION

WAC 16-229-180 Primary containment of bulk
liquid pesticides—Labeling. (1) All bulk pesticide storage
containers shall be labeled in accordance with the Washing-
ton Pesticide Control Act (15.58 RCW) and the Federal
[nsecticide, Fungicide and Rodenticide Act. The registered
product label shall be attached to the bulk storage container
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in a prominent location. The label shall be designed to
remain intact and legible through active use of the container.
(2) All bulk pesticide storage containers shall bear a
label or placard in accordance with Uniform Fire Code
Standard no. 79-3, identifying the materials therein.
(3) All bulk pesticide storage containers used for. field

storage shall be labeled with the owner’s name, the capacity

of the tank, and an identifying number. Lettering shall be a
minimum of two inches in height and in a color contrasting
to the background.

NEW SECTION

WAC 16-229-200 Primary containment of bulk

liquid pesticides—Field storage. (1) Containers used for
field storage of liquid bulk pesticide shall comply with the
following sections: WAC 16-229-100; 16-229-110; 16-229-
120; 16-229-140; 16-229-150; 16-229-160; and 16-229-180.

(2) All bulk pesticide storage containers and appurte-
nances used for field storage shall be inspected for leakage
and soundness daily when in use.

(3) Valves on storage containers shall be closed and
locked or otherwise secured when left unattended.

NEW SECTION

WAC 16-229-210 Operational area containment of
liquid pesticides—Permanent storage facility. (1) All
operational area activities shall take place on or within an
operational area containment facility: PROVIDED, That
during the unloading or_loading of railcars, marine vessels,
or manned trucks when product is unloaded from direct
shipments from manufacturers, individual basins or portable
storage containers shall be used to recover spillage and
leakage from transfer connections and pumps.

(2) The operational area containment facility shall be
designed and constructed to contain pesticides, rinsates, and
other materials spilled or deposited during mixing, loading,
unloading, draining, and rinsing activities.

(3) The operational area containment facility shall be
constructed of concrete or other material with similar
permeability.

(4) If synthetic materials are used in construction they
shall be chemically compatible with the products handled at
the site. A written confirmation of compatibility from the
manufacturer shall be kept on file at the site or the nearest
location from which the site is administered.

(5) The facility shall be constructed to withstand the
weight of any vehicles or storage containers which will be
on the facility.

(6) The facility shall be constructed with sufficient
surface area, using curbs or other means, to prevent any
discharge from leaving the containment area.

(7) The facility shall have a capacity of at least fifteen
hundred gallons of containment. If no storage container or
mobile storage container used at the facility to transfer liquid
bulk pesticides has a capacity of more than one thousand
gallons the containment facility shall be of adequate size and
design to contain one hundred and twenty-five percent
(125%) the capacity of the largest storage container, or
mobile storage container used.

(8) The operational area containment facility shall slope
to a liquid tight collection point or sump that allows spilled
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or deposited materials to be easily recovered. An above
ground tank may be used in conjunction with the contain-
ment facility to meet the capacity requirement. If an above
ground tank is used for temporary storage the tank shall be
located within secondary containment. The tank shall be
clearly and conspicuously labeled "Pesticide Rinsate"
followed by the major category of pesticide such as insecti-
cide, herbicide, fungicide.

(9) Any pump used for recovering material from the
operational area containment facility shall be manually
activated.

(10) The operational area containment facility shall not
have a discharge outlet or valve. Discharge outlets or valves
on existing facilities shall be sealed. Operational area
containment facilities may be interconnected.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-229-220 Operational area containment of
liquid pesticides—Field storage. (1) During loading and
unloading of liquid bulk pesticide at field storage locations
individual basins or portable storage containers shall be used
to recover spillage and leakage from transfer connections and
pumps.

(2) Liquid bulk pesticide storage containers used for
field storage shall be located at least 100 feet from wells and
surface water, except, for purposes of this section, irrigation
water flowing directly to a field, or on a field, is not
considered surface water unless the water could be carried
beyond the field being irrigated.

NEW SECTION

WAC 16-229-230 Dry bulk pesticide storage and
handling. (1) Dry bulk pesticides shall be stored in storage
containers designed and constructed to hold dry bulk
pesticide and shall be compatible with the stored pesticide.
Storage containers shall be constructed of materials which
are resistant to corrosion, puncture or cracking and shall be
properly maintained.

(2) Dry bulk pesticide storage containers shall be placed
on pallets or a raised platform which is drained.

(3) Stored dry bulk pesticide shall be covered by a roof
or tarpaulin except during loading or unloading operations.

(4) All loading, unloading, mixing and handling of dry
pesticide at the storage facility shall be done on a paved
surface of a size and design that will contain the pesticide
and allow for collection of spilled materials.

(5) Any spills of dry pesticide onto the containment area
shall be promptly cleaned up and recovered.

NEW SECTION

WAC 16-229-240 Backflow prevention. (1) If
plumbing within a secondary containment facility or an
operational area facility is directly connected to a well or
public water supply system a backflow prevention device
shall be installed to protect the water source. All equipment
shall be installed, operated and maintained as per
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manufacturer’s recommendations. The minimum safet;
equipment shall be one of the following:

(a) A reduced pressure principle backflow preventioi
assembly approved by the Washington State Department o
Health.

(b) Air gap separation. Air gap is a physical separatiol
between the free flowing discharge end of a water suppl
line and the fill opening of a water storage tank. The end o
the discharge pipe shall be located a distance of at least tw«
times the diameter of the supply line measured verticall:
above the flood rim of the tank. The gap should be in
creased if the fill pipe is located next to a wall. If the
discharge pipe is located within a secondary containment o
operational area facility the end of the pipe shall be at leas
two pipe diameters above the highest liquid holding capacit;
of the containment facility.

(2) Reduced pressure principle backflow preventiol
assemblies shall be inspected and tested once per year an
air gap systems shall be inspected once per year by .
Washington State Department of Health certified backflov
assembly tester pursuant to WAC 246-290-490.

NEW SECTION

WAC 16-229-250 Rinsate management. (1) Pesticid
products, or rinsates spilled, or accumulated within
secondary or operational area facility, shall be immediatel
recovered. Any use of these materials shall be at labele:
rates consistent with labeled end uses for the product(s]
The materials may be stored for later use or as make-u
water for pesticide applications.

(2) Any liquid that accumulates at a collection point ¢
in a sump shall be removed within twenty-four hours whe
the facility is in operation.

(3) Recovered spills, sedimentation, rinsates, contaminat
ed precipitation or other contaminated debris shall b
contained and used per product label or properly disposed o
Pesticide containing materials shall not be released to th
environment unless the release is an application per produc
label direction. Any disposal of these materials shall b
consistent with the Hazardous Waste Management Ac
Chapter 70.105 RCW and the Water Pollution Control Ac
Chapter 90.48 RCW and shall be enforced by the Washing
ton State Department of Ecology accordingly.

(4) If storage tanks are used to store rinsate, washwate
or contaminated precipitation for later use the followin
records shall be kept.

(a) The date and amount of water put into the tank.

(b) The brand name(s) or active ingredient(s) of th
pesticides contained in the water.

(¢) A method to identify the specific application(s)
was used for.

NEW SECTION

WAC 16-229-260 Maintenance and inspection. (]
The operator of a pesticide bulk storage facility shall inspe
and maintain storage containers, appurtenances, secondar
containment facilities and operational area facilities t
minimize the risk of a pesticide release. The inspection sha
include a visual observation for any evidence of leaks, spill
cracks, solar decay or wear.
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(2) Maintenance of the pesticide bulk storage facilities
shall be performed as needed to ensure that the integrity of
the bulk pesticide storage containers, secondary containment
facilities and operational area containment facilities is
maintained.

(3) Bulk pesticide storage containers and appurtenances
shall be inspected at least once per month when in use.
Secondary containment and operational area facilities shall
be inspected at least once per month when in use.

(4) All secondary and operational area facilities shall be
maintained free of debris and foreign matter.

(5) A written record of all inspections and maintenance
shall be made on the day of the inspection or maintenance
and kept at the storage site or at the nearest local office from
which the storage site is administered.

(6) Inspection records shall contain the name of the
person making the inspection, the date of the inspection,
conditions noted and maintenance performed.

NEW SECTION

WAC 16-229-270 Recordkeeping requirements. The
following records shall be maintained at pesticide bulk
storage facilities or at the nearest local office from which the
storage facility is administered:

(1) A record of construction materials and methods of
construction to show compliance with WAC 16-229-025, 16-
229-030, 16-229-040, 16-229-050, 16-229-060, and 16-229-
210. These records shall be maintained as permanent
records.

(2) A record of the method(s) used to use or dispose of
product or contaminated materials recovered from discharges
outside secondary or operational area containment facilities.
This record applies only to discharges required to be
reported to the Washington State Department of Ecology by
the Washington State Dangerous Waste Regulations, Chapter
173-303 WAC. These records shall be maintained for a
period of at least three years.

(3) A monthly inventory reconciliation showing the
amount of liquid bulk pesticide from each storage container
which is lost or unaccounted for at the end of each monthly
period during which pesticide is stored in the container.
These records shall be maintained for a period of at least
three years. '

(4) Inspection and maintenance records required by
WAC 16-229-260. These records shall be maintained for a
period of at least three years.

(5) Manufacturer’s compatibility statements required by
WAC 16-229-040 and WAC 16-229-050. These records
shall be maintained as permanent records.

(6) A copy of the facility’s spill response plan required
by WAC 16-229-280. This record shall be maintained as a
permanent document.

(7) Records required in WAC 16-229-250 for use or
disposal of rinsate, washwater and contaminated precipita-
tion. These records shall be maintained for a period of at
least years.

(8) Inspection records required by WAC 16-229-100(9).
These records shall be maintained as permanent records.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 16-229-280 Spill response plan. (1) The
operator of a storage facility shall prepare a written spill
response plan for the storage facility. If all or portions of
the information required by the spill response plan have been
prepared for plans required by other government agencies,

they need not be prepared for this plan: PROVIDED, That -

the information is readily accessible to emergency responders
and department personnel. However, when copies of the
plan are distributed all the required information must be
provided.

The plan shall include the following elements:

(a) The identity and telephone numbers of the persons
and agencies who are to be contacted in the event of a spill
including persons responsible for the stored pesticide.

(b) For each pesticide stored at the facility a complete
copy of the storage container labeling required in WAC 16-
229-180 and the labeling required to accompany sale of the
pesticide under the Washington Pesticide Control Act, 15.58
RCW.

(c) A material safety data sheet for each pesticide stored
at the facility.

(d) The procedures to be used for controlling and
recovering, or otherwise responding to a spill for each type
of bulk pesticide stored at the facility.

(e) The procedures to be followed in using or disposing
of a recovered spill.

(2) The spill response plan shall be kept current at all
times.

(3) A copy of the spill response plan shall be kept
readily available for inspection and use at the storage facility
or at the nearest local office from which the storage facility
is administered and shall be available for inspection and
copying by the department.

(4) A copy of the spill response plan shall be provided
to the local fire department.

(5) Persons employed at bulk pesticide storage facilities
shall be trained in spill response procedures pursuant to the
spill response plan. :

(6) Emergency equipment and supplies: Every storage
facility shall have access to pumps and recovery containers
which can be used to control and recover spills. Pumps,
recovery containers and persons capable of deploying and
operating them shall be readily available in an emergency.
Pumps and recovery containers may include those operated
by a local fire department or other persons: PROVIDED,
That the use.and availability of the pumps and recovery
containers is arranged in advance as part of the
spill_response plan. Absorbent materials and other equip-
ment suitable for the control and cleanup of smaller spills
shall be available at the storage facility. The facility shall
maintain a list showing the types and locations of clean-up
supplies and equipment. The list shall be maintained at the
storage facility or the nearest local office from which the
facility is administered.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 16-229-300 Compliance schedule. (1) New
permanent storage facilities placed in service after [the date
of adoption of this rule] shall immediately comply with this
chapter.

(2) Existing permanent storage facilities in operation
prior to [the date of adoption of this rule] shall comply with
the following schedule:

(a) Secondary containment
WAC 16-229-020 through 16-229-090,
except as otherwise provided
in 16-229-025(3)

(b) Primary containment
WAC 16-229-100 through 16-229-2000ne year after [adoption date]

(c) Operational area containment
WAC 16-229-210 three years after [adoption date)

(d) Dry bulk pesticide storage and handling
WAC 16-229-230(1)(2)(3)X(5) one year after [adoption date)
WAC 16-229-230(4) three years after [adoption date])

(e) Backflow prevention
WAC 16-229-240

(f) Rinsate management
WAC 16-229-250

(g) Maintenance and inspection
WAC 16-229-260

(h) Recordkeeping requirements
WAC 16-229-270

(i) Spill response plan
WAC 16-229-280

three years after [adoption date]

immediate .

one year after [adoption date]
one year after [adoption date]
one year after [adoption date]

one year after [adoption date].

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-229-310 Permits. (1) The department may
issue a permit exempting any person from a requirement
under part two of this chapter if compliance is not technical-
ly feasible in the judgment of the department and the
department finds that alternative measures provide substan-
tially similar protection. All information required to prove
that substantially similar protection is possible shall be
provided to the department by the person requesting the
permit.

(2) An advisory group appointed by the director shall
evaluate and advise the department on all requests for
permits from the rule.

PART 3
PERMANENT MIXING/LOADING SITES WAC 16-
229-400 THRU 16-229-480

NEW SECTION

WAC 16-229-400 Operational area containment at
permanent mixing/loading sites. (1) All operational area
activities occurring at a permanent mixing/loading site shall
take place on or within an operational area containment
facility.

(2) The operational area containment facility shall be
designed and constructed to contain pesticides, rinsates, and
other materials spilled or deposited during mixing, loading,
unloading, draining, and rinsing activities.

Proposed
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(3) The operational area containment facility shall be
constructed of concrete or other material with simila
permeability. If synthetic materials are used in constructior
they shall be chemically compatible with the products mixec
and loaded at the site. A written confirmation of compatibil-
ity from the manufacturer shall be kept on file at the site o
the nearest location from which the site is administered.

(4) The facility shall be constructed to withstand the
weight of any vehicles or storage containers which will be
on the facility.

(5) The facility shall be constructed with sufficien
surface area, using curbs or other means, to prevent an)
discharge from leaving the containment area.

(6) The containment facility shall be of adequate sizt
and design to contain one hundred and twenty-five percen
(125%) the capacity of the largest storage container, ol
application equipment used at the facility up to a maximun
of fifteen hundred gallons.

(7) Operational area facilities constructed prior
[adoption of this rule] and which have been constructed t
contain one hundred and ten percent of the capacity of the
largest storage container or application equipment used at the
facility shall be considered to be in compliance with thit
chapter.

(8) The operational area containment facility shall slope
to a liquid tight collection point or sump that allows spillec
or deposited materials to be easily recovered. An abovt
ground tank may be used in conjunction with the contain
ment facility to meet the capacity requirement. If an above
ground tank or tanks are used for temporary storage, the
tank(s) shall be located within operational area or secondar}
containment. The tank shall be clearly and conspicuously
labeled "Pesticide Rinsate" followed by the major categor
of pesticide such as insecticide, herbicide, fungicide.

(9) Any pump used for recovering material from the
operational area containment facility shall be manuall:
activated.

(10) The operational area containment facility shall no
have a discharge outlet or valve. Discharge outlets or valve
on existing facilities shall be sealed. Operational are:
containment facilities may be interconnected.

Reviser’s note: The brackets and enclosed material in the text of th
above section occurred in the copy filed by the agency and appear in th
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-229-410 Backflow prevention. (1)1
plumbing within a permanent mixing/loading site is directl:
connected to a well or public water supply system .
backflow prevention device shall be installed to protect th
water source. All equipment shall be installed, operated an:
maintained as per manufacturer’s recommendations. Th
minimum safety equipment shall be one of the following:

(a) A reduced pressure principle backflow preventio:
assembly approved by the Washington State Department o
Health.

(b) Air gap separation. Air gap is a physical separatio
between the free flowing discharge end of a water suppl
line and the fill opening of a water storage tank. The end ¢
the discharge pipe shall be located a distance of at least tw

" times the diameter of the supply line measured verticall
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above the flood rim of the tank. The gap should be in-
creased if the fill pipe is located next to a wall. “If the
discharge pipe is located within a secondary containment or
operational area facility the end of the pipe shall be at least
two pipe diameters above the highest liquid holding capacity
of the containment facility.

(2) Reduced pressure principle backflow prevention
assemblies shall be inspected and tested once per year and
air gap systems shall be inspected once per year by a
Washington State Department of Health certified backflow
assembly tester pursuant to WAC 246-290-490.

NEW SECTION

WAC 16-229-420 Rinsate management. (1) Pesticide
products or rinsates spilled or accumulated within an
operational area containment facility shall be immediately
recovered. Any use of these materials must be at labeled
rates consistent with labeled end uses for the product(s).
The materials may be stored for later use or as make-up
water for pesticide applications.

(2) Any liquid that accumulates at a collection point or
in a sump shall be removed within twenty-four hours when
the facility is in operation.

(3) Recovered spills, sedimentation, rinsates, contaminat-
ed precipitation or other contaminated debris shall be
contained and used per product label or properly disposed of.
Pesticide containing materials shall not be released to the
environment unless the release is an application per product
label direction. Any disposal of these materials shall be
consistent with the Hazardous Waste Management Act,
Chapter 70.105 RCW and the Water Pollution Control Act,
Chapter 90.48 RCW and shall be enforced by the Washing-
ton State Department of Ecology accordingly.

(4) If storage tanks are used to store rinsate or contami-
nated precipitation for later use the following records shall
be kept.

(a) The date and amount of water put into the tank.

. (b) The brand name(s) or active ingredient(s) of the
pesticides contained in the water.

(c) A method to identify the specific.application it was
used for. .

NEW SECTION

WAC 16-229-430 Maintenance and inspection. (1)
The operator of a permanent mixing/loading site shall inspect
and maintain storage containers, appurtenances, and opera-
tional area facilities to minimize the risk of a pesticide
release. The inspection shall include a visual observation for
any evidence of leaks, spills, cracks, solar decay or wear.

(2) Maintenance of the facilities shall be performed as
needed to ensure that the integrity of the operational area
containment facilities is maintained. '

(3) Operational area facilities shall be inspected at least
once per month when in use.

(4) Operational area facilities shall be maintained free
of debris and foreign matter.

(5) A written record of all inspections and maintenance
or repairs shall be made on the day of the inspection or
maintenance and kept at the site or at the nearest local office
from which the site is administered.
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(6) Inspection records shall contain the name of the
person making the inspection, the date of the inspection,
conditions noted and maintenance performed.

NEW SECTION

WAC 16-229-440 Recordkeeping requirements. The
following records shall be maintained at the permanent
mixing/loading site or at the nearest local office from which
the site is administered:

(1) A record of construction materials and methods of
construction to show compliance with WAC 16-229-400.
These records shall be maintained as permanent records.

(2) A record of the method(s) used to use or dispose of
product or contaminated materials recovered from discharges
outside the operational area containment facility. This record
applies only to discharges required to be reported to the
Washington State Department of Ecology by the Washington
State Dangerous Waste Regulations, Chapter 173-303 WAC.
These records shall be maintained for a period of at least
three years.

(3) Inspection and maintenance records required by
WAC 16-229-430. These records shall be maintained for a
period of at least three years.

(4) Manufacturer’s compatibility statements required by
WAC 16-229-400 if synthetic materials are used in the
construction of the facility. These records shall be main-
tained as permanent records.

(5) A copy of the spill response plan required in WAC
16-229-450. This record shall be maintained as a permanent
document.

(6) Records required by WAC 16-229-420 for use or
disposal of rinsate and contaminated precipitation. These
records shall be maintained for a period of at least three
years.

NEW SECTION

WAC 16-229-450 Spill response plan. (1) The
operator of a permanent mixing/loading site shall prepare a
written spill_response plan for the facility. If all or portions
of the information required by the spill response plan have
been prepared for plans required by other government
agencies they need not be prepared for this plan: PROVID-
ED, That the information is readily accessible to emergency
responders and department personnel. However, when
copies of the plan are distributed all the required information
shall be provided.

The plan shall include the following elements:

(a) The identity and telephone numbers of the persons
and agencies who are to be contacted in the event of a spill.

(b) For each pesticide stored at the facility a complete
copy of the storage container labeling required under this
rule and the labeling required to accompany sale of the
pesticide under the Washington Pesticide Control Act, 15.58
RCW.

(c) A material safety data sheet for each pesticide stored
at the facility.

(d) The procedures to be used for controlling and
recovering, or otherwise responding to a spill for each type
of pesticide stored at the facility.

(e) The procedures to be followed in using or disposing
of a recovered spill.

Proposed
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(2) The spill response plan shall be kept current at all
times.

(3) A copy of the spill response plan shall be kept
readily available for inspection and use at the facility or at
the nearest local office from which the facility is adminis-
tered and shall be available for inspection and copying by
the department.

(4) Persons employed at permanent mixing/loading sites
shall be trained in spill response procedures pursuant to the
spill response plan.

(5) Emergency equipment and supplies: Absorbent
materials and other equipment suitable for the control and
cleanup of smaller spills shall be available at the facility. A
list showing the types and locations of clean-up supplies and
equipment shall be maintained at the permanent mixing/
loading site or the nearest local office from which the site is
administered.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 16-229-470 Compliance. (1) New permanent
mixing/loading sites placed in service after [the date of
adoption of this rule] shall immediately comply with this
chapter.

(2) Existing permanent mixing/loading sites in operation
prior to [the date of adoption of this rule] shall have four
years from [the date of adoption] to be in full compliance.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 16-229-480 Permits. (1) The department may
issue a permit exempting any person from a requirement
under part 3 of this chapter if compliance is not technically
feasable in the judgment of the department and the depart-
ment finds that alternative measures provide substantially
similar protection. All information required to prove that
substantially similar protection is possible shall be provided
to the department by the person requesting the permit.

(2) An advisory group appointed by the director shall
evaluate and advise the department on all requests for
permits from this chapter.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-13-001
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 2, 1993, 2:22 p.m.]

Original Notice.
Title of Rule: Chapter 388-540 WAC, Kidney centers.

Proposed
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Purpose: Establish a new Washington Administrative
Code chapter to transfer the administration of kidney centers
to the Department of Social and Health Services from the
Department of Health.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Establish WAC within DSHS WAC tc
administer the state-funded program to assist persons witk
end stage renal disease.

Reasons Supporting Proposal: Kidney Center Adminis-
tration is transferred to Medical Assistance Administration in
DSHS from Department of Health.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: [Department of Social and Healtt
Services], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: Sec
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.,

Hearing Location: OB-2 Auditorium, 14th and Franklin

Olympia, Washington, on July 27, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief

Office of Issuances, Mailstop 5805, Department of Socia!

and Health Services, Olympia, 98504, FAX 664-0118 o1

SCAN 366-0118, by July 20, 1993.

Date of Intended Adoption: July 28, 1993.

: June 2, 1992

Dewey G. Brock

for Rosemary Can

Acting Directol

Administrative Services

Chapter 388-540 WAC
KIDNEY CENTERS

NEW SECTION

WAC 388-540-001 Purpose. The department shal
administer state funds appropriated to assist people with enc
stage renal disease to meet the costs of their medical care.

NEW SECTION

WAC 388-540-005 Definitions. For the purpose o
administering the state kidney disease program, the following
shall apply:

(1) "End stage renal disease (ESRD)" means that stage
of renal impairment which is irreversible and permanent, anc
requires dialysis or kidney transplantation to ameliorate
uremic symptoms and maintain life;

(2) "ESRD Client" means resident of the state with :
diagnosis of ESRD; : L

(3) "Kidney center” means those facilities as definec
and certified by the federal government to provide ESRL
services and which provide the services specified in thi:

(18]



Washington State Register, Issue 93-13

chapter and which promote and encourage home dlaly51s for
a client when medically indicated;

(4) "Affiliate” means a facility, hospital, umt business,
or person having an agreement with a kidney center to
provide specified services to ESRD patlents

(5) "State kidney disease program" means state general
funds appropriated to the department to assist clients with
ESRD in meeting the cost of medical care;

(6) "Application for ESRD eligibility” means the form
provided by the department which the client completes and
submits to determine ESRD eligibility;

(7) "Certification” or "certified" means the department
has approved a client for the state kidney disease program
under this chapter;

(8) "ESRD application perlod" means the time between
the date of application and certification;

(9) "Resources” means income or assets or any real or
personal property that a person or the person’s spouse owns
and could convert to cash to be used for support or mainte-
nance;

(10) "Fair market value” means the current worth of a
resource at the time of transfer or, if earlier contract for sale,
or date of application;

(11) "Adequate consideration” means that the reasonable
value of goods or services received in exchange for trans-
ferred property approximates the reasonable value of the
property transferred;

(12) "Transfer” means any act or omission to act
whereby title to or any interest in property is assigned, set
over, or otherwise vested or allowed to vest in another
person;

(13) "Reasonable value” means the amount that the
property is worth on the open market;

(14) A "substantial reduction” means:

(a) The elimination of a client’s required annual
deductible amount; or

(b) The reduction of resources to below fifteen hundred
dollars

NEW SECTION

WAC 388-540-010 Services. Generally, the kidney
center shall provide, directly or through an affiliate, all
physical facilities, professional consultation, personal
instructions, medical treatment and care, drugs, dialysis
equipment, and supplies necessary for carrying out a
medically-sound ESRD treatment program. The kidney
center shall provide:

(1) Dialysis for clients with ESRD when medically
indicated;

(2) Kidney transplantation treatment for clients with
ESRD cither directly or by referral, when medically indicat-
ed;

(3) Treatment for conditions directly related to ESRD,

(4) Training and supervision of medical, supporting
personnel and of clients who are eligible for home dialysis;
and

(5) Supplies and equipment for home dialysis.

WSR 93-13-001

NEW SECTION

WAC 388-540-020 Reimbursement. The department
shall reimburse kidney centers for services described in this
chapter to the extent the legislature has appropriated funds
and when the center submits documented evidence, satisfac-
tory to the department, showing:

(1) Services for which reimbursement is requested;

(2) Client’s financial eligibility for the state kidney
disease program under this chapter except reimbursement for
services:

(a) Provided to a client location outside the state shall
be limited to a period of two weeks per calendar year per
client; and

(b) Described under this chapter shall be determined on
a case-by-case basis by the department.

NEW SECTION

WAC 388-540-030 ESRD eligibility. The kidney
center shall review at least annually the client’s ESRD
eligibility for the state kidney disease program according to
procedures outlined in this chapter. A client shall be
considered eligible when the client exhausts or is ineligible
for all other resources providing similar benefits to meet the
costs of ESRD-related medical care. Resources shall
include:

(1) Income in excess of a level necessary to maintain a
moderate standard of living, as defined by the department,
using accepted national standards;

(2) Savings, property, and other assets;

(3) Government and private medical insurance pro-
grams;

(4) Government or private disability programs;

(5) Local funds raised for the purpose of providing
financial support for a specified ESRD client: PROVIDED,
that in determining eligibility the following resources shall
be exempt:

(a) A home, defined as real property owned by a client
as a principal place of residence, together with the property
surrounding and contiguous thereto, not to exceed five acres.
Commercial property or property used for the purpose of
producing income shall be considered excess property and
shall be subject to the limitations of subsection (5)(d) of this
section,;

(b) Household furnishings;

(c) An automobile; and

(d) Savings, property or other assets, the value not to
exceed the sum of five thousand dollars.

NEW SECTION

WAC 388-540-040 Transfer of resources without
adequate consideration. A person may be ineligible for the
program if the person knowingly and willfully assigns or
transfers nonexempt resources at less than fair market value
for the purpose of qualifying or continuing to qualify for the
program within two years preceding the date of application.

Proposed
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NEW SECTION

WAC 388-540-050 Fiscal information. The kidney
center shall provide fiscal information on the department’s
request. The information shall include:

(1) Accounting information and documentation sufficient
to establish the basis for fees for services and/or charges;

(2) Sources and amounts of resources allowing an
individual client to verify financial eligibility;

(3) Evidence that all other available resources have been
depleted before requests for reimbursement from the state
kidney disease program are subimitted to the department; and

(4) Other information as the department may require.

NEW SECTION

WAC 388-540-060 Procedures for ESRD eligibility
determination. The department, kidney center and client
shall comply with the following procedures to determine
ESRD eligibility:

(1) The department shall provide the kidney center with
the necessary forms and instructions;

(2) The kidney center shall inform the client of the
requirements for ESRD eligibility as defined in this chapter;

(3) The kidney center shall provide the client with
necessary forms and instructions in a timely manner;

(4) The client shall complete and submit the ESRD
application for eligibility and any necessary documentation
to the kidney center in the manner and form the department
prescribes; .

(5) A new client shall apply for Medicaid, obtain and
send to the kidney center written documentation of Medicaid
eligibility or denial;

(6) The kidney center shall review the ESRD application
and documentation for completeness and accuracy according
to instructions provided by the department;

(7) The kidney center shall forward to the medical
assistance administration (MAA) the ESRD application and
any documentation needed to approve or deny eligibility.
The MAA shall review the ESRD application and documen-
tation and notify the kidney center that the client has been
certified, or request additional information as needed;

(8) The ESRD application period shall be limited to one
hundred and twenty days. The kidney center may request an
extension when extenuating circumstances prohibit the client
from completing the application process within the allowed
time. The department, at its discretion, may grant and
specify the limits of the extension;

(9) The ESRD client shall be eligible for a period of
one year from the first day of the month of application
unless the client’s resources or income increase or decrease
substantially, in which case the client must complete a new
application for ESRD eligibility;

(10) ESRD eligibility effective date is the first day of
the month of ESRD application if the person was eligible at
any time during that month. The effective date of ESRD
eligibility shall be no earlier than four months before the
month of ESRD application provided the:

(a) Medical services received were covered; and

(b) Person would have been eligible had the person
applied.

(11) A client currently eligible shall be recertified before
the end of the respective eligibility periods.

Proposed
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(12) A client who seeks continued program services
does not need to reapply for Medicaid unless the client hat
a substantial reduction in resources during the year.

WSR 93-13-006
: PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed June 4, 1993, 8:20 a.m.]

Continuance of WSR 93-09-074.

Title of Rule: Commercial fishing rules.

Purpose: Continue adoption date.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: See WSR 93-09-074.

Reasons Supporting Proposal: See WSR 93-09-074.

Name of Agency Personnel Responsible for Drafting
Evan Jacoby, P.O. Box 43147, Olympia, WA 98504, 902
2930; Implementation: Gene DiDonato, P.O. Box 43150
Olympia, WA 98504, 902-2701; and Enforcement: Dayn:
Matthews, P.O. Box 43147, Olympia, WA 98504, 902-2927

Name of Proponent: Washington State Department o
Fisheries, governmental.

Rule is not necessitated by federal law, federal or state
court decision. '

Explanation of Rule, its Purpose, and Anticipatec

- Effects: See WSR 93-09-074.

Proposal Changes the Following Existing Rules: Set
WSR 93-09-074.
No small business economic impact statement it
required for this proposal by chapter 19.85 RCW.
See WSR 93-09-074.
Date of Intended Adoption: June 10, 1993.
: June 3, 199:
Judith Freema:
Deput;
for Robert Turne
Directo

WSR 93-13-014
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 7, 1993, 3:40 p.m.]

This is notice that the proposed amendment to WAC 246
816-220 and new section WAC 246-816-225, WSR 93-08
106, filed with the code reviser’s office on April 7, 1993, i
being withdrawn and has been referred back to the Denta
Disciplinary Board for further review and/or revisions. Th
rules being withdrawn are WAC 246-816-220 Acts that ma;
be performed by unlicensed persons and 246-816-225 An ac
that may be performed by dental lab technicians outside th
treatment facility.
Linda McCue, Program Manage
Dental Disciplinary Boar
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WSR 93-13-018
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 8, 1993, 9:18 a.m.]

Original Notice.

Title of Rule: WAC 388-31-035 WTAP fund.

Purpose: This amendment limits the time for a tele-
phone company to bill the Washington telephone assistance
program fund.

Statutory Authority for Adoption: RCW 80.36.440.

Statute Being Implemented: RCW 80.36.440.

Summary: This amendment restricts the time period for
telephone companies to bill the WTAP fund for services and
administrative costs.

Reasons Supporting Proposal: There are currently no
restrictions concerning how far back a telephone company
can bill the WTAP fund. Maintenance of the fund is based
on a narrow taxation range and the threshold level. These

two variables cannot be changed quickly. As a consequence, -

there is a need to make timely budget predictions concerning
the fund.

Name of Agency Personnel Respon51ble for Drafting,
Implementation and Enforcement: Kay Hanvey, Division of
Income Assistance, 438-8316.

Name of Proponent: [Department of Social and Health
Services], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Exnstmg Rules: See '

above.
No small business cco_nomlc impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2.Auditorium; 14th and Franklin,
Olympia, Washmgton ‘on July 27, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by July 20, 1993.
Date of Intended Adoption: July 28, 1993.
June 8, 1993
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3063, filed
8/23/90, effective 9/23/90)

WAC 388-31-035 WTAP fund. (1) Limited to funds
available in the WTAP fund, the department shall reimburse
local exchange companies for administrative and program
expenses associated with the WTAP. The department shall:

(a) ((Fhe)) Reduce payment amount ((fhe—éep&rﬂnem

)) to the maximum extent possible by
a waiver of all or part of the federal end user access charge;

(b) ((Reimbursement-shall-be)) Reimburse from the

WTAP fund; ((and))
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(c) Limit payments ((shal-be-limited)) to services
provided after the household’s eligibility for the WTAP is
established; and

(d) Ensure local exchange companies ((sheH)) fully
document and support in detail all administrative and
program expenses billed to the department in the required
monthly invoices. The department shall limit reimbursable
administrative expenses ((are-Hmited)) to:

(i) Salaries and benefits for documented time required
for implementing and maintaining the WTAP, with the
exception that time required for the correction of case
number errors is not an allowable expense;

(ii) Documented travel expenses incurred for attending
hearings, meetings, or training pertaining to the WTAP;

(iii) Documented expenses incurred for supplies and
materials required to implement and maintain the WTAP;

(iv) Documented postage and handling for delivery of
WTAP material,

(v) Change of service charges from a private line to a
party line in order to participate in WTAP, not to exceed the
amount tariffed, as necessary to meet the requirements of
WAC 480-122-010 (3)(c);

" (vi) Administrative charge for change of service orders
specified by tariffs; and

(vii) Documented indirect costs associated with imple-
menting and maintaining WTAP.

(2) The department shall recover its administrative costs
from the WTAP fund.

(3) The department shall establish procedures for
reimbursement from the WTAP fund ((shel-be-by—such
pfeeedufe—as-esmbhshed-by—ﬂae-depaﬁmeﬂf)) and shall only

reimburse for:

(a) Invoices submitted within ninety days following the
month the expense occurred;

(b) Correct, verifiable, billing items; and

(c) Erroneous items which have been corrected within
sixty days from the date the department returns the report of
invoicing error to the local exchange company.

((@%&dep&ﬁmeﬂe-shaﬂ-ﬂet—be-fe@ﬂfed—m-eem%ude

meuﬁed—efter—}uﬂe—i»@—IQQG-))

WSR 93-13-022
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 9, 1993, 11:40 a.m.]

Continuance of WSR 93-12-050.

Title of Rule: New chapter 388-235 WAC, General
assistance unemployable (GAU); and repealing chapter 388-
37 WAC.

Purpose: New chapter 388-235 WAC, facilitates on-line
computer access by eligibility staff in our field offices and
makes the policies easier to understand. Policies contained
in chapter 388-37 WAC relating to general assistance for
pregnancy (GAS) programs are recodified under a separate
chapter named chapter 388-30 WAC. New chapter 388-235
WAC relates to financial and medical assistance programs.

Proposed
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PROPOSED

WSR 93-13-022

Date of Intended Adoption: June 30, 1993.
June 9, 1993
Dewey Brock
for Rosemary Carr
Acting Director
Administrative Services

WSR 93-13-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 9, 1993, 11:41 a.m.}

Continuance of WSR 93-12-049.

Title of Rule: Chapter 388-230 WAC, General assis-
tance for pregnant women.

Purpose: The Department of Social and Health Services
is currently rewriting, reorganizing, and recodifying WAC
policies relating to financial and medical assistance pro-
grams. This will facilitate on-line (computer) access by
eligibility staff in field offices and will make the policies
easier to understand. New chapter 388-230 WAC repeals
chapter 388-37 WAC.

Date of Intended Adoption: June 30, 1993.

June 9, 1993

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

WSR 93-13-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 9, 1993, 4:38 p.m.}

Original Notice.

Title of Rule: WAC 388-86-047 Hospice services; and
388-99-060 Scope of care for medically needy.

Purpose: Amended to include medically needy clients
as eligible for hospice services. As an administrative
change, hospice care center is added as a hospice agency.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Expands hospice to the medically needy
eligible group. As an administrative change, hospice care
center is added as a hospice agency.

Reasons Supporting Proposal: Law changed, namely,
SB 5444 states an act relating to medical assistance coverage
of hospice care and services is amended and will not
terminate June 30, 1993.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Bobbe Andersen, Medical -

Assistance Administration, 753-0529.
Name of Proponent: [Department of Social and Health
Services], governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipatec
Effects: Same as above.
Proposal Changes the Following Existing Rules: Se
above.
No small business economic impact statement i
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin
Olympia, Washington, on July 27, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief
Office of Issuances, Mailstop 5805, Department of Socia
and Health Services, Olympia, 98504, FAX 664-0118 o
SCAN 366-0118, by July 20, 1993.
Date of Intended Adoption: July 28, 1993.
) June 9, 199-
Dewey Brock
for Rosemary Car
Acting Directo
Administrative Services

AMENDATORY SECTION (Amending Order 3402, filec

6/9/92, effective 8/1/92)

WAC 388-86-047 Hospice services. (1) For the
purposes of this section, hospice services means a medically-
directed, interdisciplinary program of palliative services foi
a terminally ill client and the client’s family.

(2) A Medicare Title XVIII certified hospice agency
shall furnish hospice services.

(3) To be eligible for hospice services, a client shall:

(a) Be ((eategoriealy-needy)) eligible under the Medic
aid program; _ '

(b) Be terminally ill, with a life expectancy of si»
months or less;

(c) Voluntarily request, in writing, to receive hospice
services in place of other medical services for the termina
condition; and

(d) Be accepted by the designated hospice agency.

(4) While receiving hospice care, a client shall designate
a hospice agency, and waive all rights to Medicaid payment:
for:

(a) Hospice care provided by a hospice other than the
hospice designated or arranged by the designated hospice
and

(b) Medicaid services for treatment of the terminal o
related condition for:

(i) Which hospice care is received; or

(ii) Services equivalent to the hospice care received, o

(iil) Services equivalent to the hospice care, excep
services of or arranged by the designated hospice.

(5) The client’s hospice services shall include:

(a) Nursing care by or under the supervision of ¢
registered nurse;

(b) Medical social services under the direction of «
physician;

(c) Physician services provided by a doctor of medicine
or osteopathy;

(d) Counseling services;

(e) Short-term inpatient care:
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(i) Provided in a participating hospice inpatient unit,
participating hospital, ((e¥)) nursing facility or hospice care
center, licensed under chapter 246-321 WAC; or

(ii) Provided in a nursing facility limited to respite care;

(iii) When the services conform to a written plan of
care; and

(iv) When the unit, hospital, ((e¢)) nursing facility or
hospice care center meets the hospice staff and patient area
standards.

() Medical appliances and supplies, including drugs and
biologicals;

(g) Home health aide services, under the direction of a
registered nurse; and

(h) Physical therapy, occupational therapy, and speech-
language pathology services.

(6) Hospice coverage shall be available to a person for
at least two hundred ten days. The department may subdi-
vide the person’s hospice coverage time into two or more
periods.

(7) The department shall pay the Medicaid hosplce rate
for daily care as:

(a) Routine home;

(b) Continuous home;

(c) Inpatient respite; or

(d) General inpatient.

(8) A client may request voluntarily, in writing, to
cancel hospice services.

AMENDATORY SECTION (Amending Order 3489, filed
12/10/92, effective 1/10/93)

WAC 388-99-060 Scope of care for medically needy.
(1) The medical coverage under the limited casualty medical-
ly needy program shall include: >

(a) Blood administration and processing;

(b) Case management services;

(c) Dental services;

(d) Dentures;. :

(e) Early and periodic screemng, dlagn031s and treatment
(EPSDT) services;

(f) Enteral/parenteral nutrition;

(g) Eyeglasses;

(h) Family planning clinic services;

(1) Home health services;

(j) Hospice services;

(k) Inpatient hospital services;

((8e)) (1) Intermediate care facility services for the
mentally retarded;

((#)) (m) Laboratory .and x-ray services;

((&my)) (n) Nursing facility services;

((68))) (o) Outpatient hospital;

((¢3)) (p) Oxygen and respiratory therapy;
((68Y)) (q) Physical medicine and rehabilitation services;

((¢¢))) (1) Physician, ARNP, and clinic services;

((6)) (s) Podiatric services;

((¢s3)) (t) Prescribed drugs;

((69)) (u) Prosthetic devices;

((68))) (v) Rural health services;

(&) (W) School medical services for special educauon
students; and

) (x) Medlcally necessary transportation.

WSR 93-13-024

(2) The department shall apply conditions and limita-
tions in chapter 388-86 WAC ((shal-apply)) to the limited
casualty-medically needy program.

(3) A request for an exception to policy shall require a
review by the medical assistance administration.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 93-13-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 10, 1993, 10:42 a.m.]

Continuance of WSR 93-12-095.

Title of Rule: Chapter 388-160 WAC, Minimum
licensing requirements for overnight youth shelters.

. Purpose: Provides minimum licensing standards for a
new category of child care named overnight youth shelters
designed to provide shelter for street kids. Current licensing
standards for other types of facilities are not appropriate or
are excessive for shelters providing overnight care. New
chapter 388-160 WAC.

Hearing Location: Broadview Public Library, 130th
Street and 12755 Greenwood Avenue North, Seattle, WA
98133, on July 8, 1993, at 2:00 p.m.

If you need sign language assistance, please contact the
Office of Issuances by June 24, 1993, or call our TDD #753-
0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by July 1, 1993.

Date of Intended Adoption: July 13, 1993,

June 10, 1993

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

WSR 93-13-035
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed June 11, 1993, 4:30 p.m.]

Original Notice.

Title of Rule: Amending WAC 480-93-010 relating to
compliance with federal standards. The amended rule is
shown below as Docket No. UG-930243.

Purpose: Adds 49 CFR Part 199, for incorporation by
reference; updates the version of 49 CFR Part 192 that is
adopted by reference; and states where copies of the incorpo-
rated material may be viewed and obtained.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Purpose above.

Proposed

PROPOSED



PROPOSED
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Reasons Supporting Proposal:
below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will add Part 199 of 49 CFR to Part
192, previously adopted, for WUTC safety jurisdiction
certified by the Federal Office of Pipeline Safety under the
Natural Gas Pipeline Safety Act of 1968, as amended. The
proposal also updates the adoption of Part 192, clarifies
language, and advises where copies of incorporated material
may be viewed and obtained.

Proposal Changes the Following Existing Rules:
Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Compliance with the referenced provisions is already
required by federal law, so the proposal adds no new
requirements.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98503 [98504], on August 4,
1993, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
P.O. Box 47250, Olympia, WA 98503-7250 [98504-7250],
by July 21, 1993.

Date of Intended Adoption: August 4, 1993.

June 11, 1993
Paul Curl
Secretary

See Explanation of Rule

See

{AMENDATORY SECTION (Amending Order R-375, filed
8/5/92)]

WAC 480-93-010 Compllance with federal stan-
dards. Gas gathering, storage, distribution, and transmission
facilities of all gas operators in this state shall be designed,

constructed, maintained, and operated in compliance with the

provisions of 49 CFR, Rart Parts 192 —Frensperiation—of
Natural-and-Other Gas-by Pipeline—Minimum-Federal

Washington State Register, Issue 93-13

specific provisions in this chapter control in the event of

inconsistency between this chapter and the referenced federal

rules. 49 CFR, Parts 192 and 199, are available for public

inspection in the commission branch of the Washington state

library, located with the headquarters office of the commis-

sion. Copies are available from the Government Printing

Office Bookstore, Seattle, Washington.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical errors in the above sectior
occurred in the copy filed by the agency and appear in the Register pursuan
to the requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

WSR 93-13-037
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed June 14, 1993, 9:35 a.m.]

Original Notice.

Title of Rule: WAC 388-86-120 Medical care services

Purpose: To establish consistency with law RCW
74.09.035 on available services. This rule excludes outpa:
tient chemical dependency treatment and Methadone treat
ment from medical care services.

Statutory Authority for Adoption: RCW 74.08.090 anc
74.09.035.

Statute Being Implemented: RCW 74.08.090 anc
74.09.035.

Summary: Excludes outpatient chemical dependency
treatment and methadone treatment from medical care
services.

Reasons Supporting Proposal: To establish consistenc)

- with law on available services.

in effect on fthe date this rule is adopted], except that any

- Proposed

{24]

Name of Agency Personnel Responsible for Drafting
Implementation and Enforcement: Bobbe Andersen, Medica
Assistance Administration, 753-0529.

Name of Proponent: [Department of Social and Healtl
Services], governmental.

Rule is not necessitated by federal law, federal or stat
court decision.

Explanation of Rule, its Purpose, and Anticipatec
Effects: Same as above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement i
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, .14th and Franklin
Olympia, Washington, on July 27, 1993, at 10:00 a.m.

~If you need sign language assistance, please contact th
Office of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief
Office of Issuances, Mailstop 5805, Department of Socia
and Health Services, Olympia, 98504, FAX 664-0118 o
SCAN 366-0118, by July 20, 1993.

Se
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Date of Intended Adoption: July 28, 1993.
June 14, 1993
Dewey Brock
for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3477, filed
10/28/92, effective 11/28/92)

WAC 388-86-120 Medical care services. (1) A
nedical care services client shall be eligible to receive the
same scope of care (WAC 388-86-005) as ((available-under))
1 Medicaid client, except that the department shall not pay
‘or the following services:

(a) Medical care outside the state of Washington other
‘han in designated bordering cities as specified in chapter
388-82 WAC;

(b) Case management services;

(c) Dental services;

(d) Hospice services; )

(e) Hospital inpatient and hospital outpatient services;

() Indian health center services; ((and))

(g) Personal care services;

(h) Outpatient chemical dependency treatment; and

(i) Chemical dependency Methadone services.

(2) The department shall only provide mental health
services in community mental health centers and to the
:xtent that the client meets the client definitions and priori-
ies in the Community Mental Health Act.

(3) Eligibility for medical care services shall begin with
he certification date under WAC 388-84-120. The depart-
nent shall not retroactively certify for medical care services.

WSR 93-13-039
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed June 14, 1993, 2:10 p.m.]

We are withdrawing the proposed amendments to WAC 246-

301-030 published as part of WSR 93-08-107. We will
imend this section and refile at a later date.

Donald H. Williams

Executive Director

WSR 93-13-047
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 93-07—Filed June 15, 1993, 8:18 a.m.]

Continuance of WSR 93-06-051.

Title of Rule: WAC 173-19-3911 City of Mountlake
Terrace shoreline master program.

Purpose: To continue the adoption date from May 18,
1993, to June 22, 1993."

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Name of Proponent: Department of Ecology, govern-
nental.

{251
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‘Rule is not necessitated by federal law, federal or state
court decision.
No small business economic 1mpact statement required
by chapter 19.85 RCW." - :
Date of Intended Adoptlon June 22, 1993
June 8, 1993
Mary Riveland
Director

WSR 93-13-049
PROPOSED RULES
TACOMA COMMUNITY COLLEGE
[Filed June 15, 1993, 2:25 p.m.]

Original Notice.

Title of Rule: Code of student rights and responsibili-
ties, student grievances.

Purpose: To establish rules governing the filing of
student grievances.

Statutory Authority for Adoption:
28B.50.140(13).

Summary: Establishes steps for students to follow in
resolving complaints or grievances against college employ-
ees.

RCW

Reasons Supporting Proposal: To assure that students
know the process for filing grievances.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Priscilla J. Bell, 5900
South 12th Street, Tacoma, 98465, (206) 566-5115.

Name of Proponent: Dr. Ray Needham and Dr. Priscilla
Bell, Tacoma Community College, public.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No anticipated fiscal impact on the college.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects:
intrainstitutional appeal process for formal student grievances
against college employees.

Proposal Changes the Following Existing Rules:
Information Supplied By Agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Cascade Conference Center, Building
7, Tacoma Community College, 5900 South 12th Street,
Tacoma, WA 98465, on September 9, 1993, at 4:00 p.m.

Submit Written Comments to: Dr. Priscilla Bell,
Tacoma Community College, by September 8, 1993.

Date of Intended Adoption: September 9, 1993.

June 1, 1993
Raymond J. Needham
President

[No

CODE OF STUDENT RIGHTS
AND RESPONSIBILITIES
132V-120-020
Chapter 132V-120 WAC
CODE OF STUDENT RIGHTS
AND RESPONSIBILITIES

Proposed

Establishes student grievance procedure and -

PROPOSED
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AMENDATORY SECTION [(Amending Order 84-1, filed
12/21/84)]

WAC 132V-120-270 Student grievances. The
purpose of this section is to protect each student’s freedom
of expression in the classroom; to protect each student
against improper disclosure of the student’s views, beliefs
and political associations; to protect each student from
improper, arbitrary, or capricious academic evaluation as
evidenced by the student’s final course grade, and to afford
each student reasonable protection against arbitrary or
capricious actions taken eutside-the-elassroom-by—other
members by employees of the college community. [Statuto-
ry Authority: RCW 28B.50.150(13). 85-02-004 (Order 84-
1), § 132V-120-270, filed 12/21/84.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 84-1, filed
12/21/84)]

WAC 132V-120-280 Grievances excluded from this
section. (1) A student may not use the provisions of this
section as the basis for filing a grievance based on the
outcomes of summary or other disciplinary proceedings
described in earlier sections of this student rights and
responsibilities code. .

(2) Federal and state laws, rules and regulations, in
addition to policies, regulations and procedures adopted by
the state board for community eeHege-edueatior and techni-
cal colleges or the board of trustees of Community College
District 22, shall not be grievable matters.

(3) Academic evaluations, other than final course
grades, shall not be grievable matters.

(4) For the purpose of filing a sexual-harassment
grievance due to sexual harassment, sex discrimination, or
handicapped discrimination, a student shall use the provi-
sions of the established college sexual-harassment grievance
procedures on sexual harassment, sex discrimination, and
handicapped discrimination, WAC 132V-300-010 TO 132V-
300-030, not the provisions of this section. [Statutory
Authority: RCW 28B.50.150(13). 85-02-004 (Order 84-1),
§ 132V-120-280, filed 12/21/84.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Proposed

Washington State Register, Issue 93-13

Reviser’s note: The brackets and enclosed material in the text of th
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurre
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 84-1, filec
12/21/84)]

WAC 132V-120-290 Grievance procedures. -H-+
Jontbeli ] behast Eaic] 'y

[26]
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Internal review and consultative processes have proven

WSR 93-13-049

Step 4: Within three (3) instructional days after
concluding the hearing process, the committee will render a
decision by rajority vote and so inform all parties to the
grievance of that decision. Fmdmgs of fact will be.included

to be a desirable means of resolving problems. If a student

when informing all parties.

believes he or she has been unfairly treated by a faculty
member, member of the college staff, or administrator, the

Step-5: Should any of the pames to the grievance find
the hearing committee’s solution to the grievance to be

student is encouraged to resolve the complaint with the

unsatisfactory, the decision may be appealed to the president

individual toward whom the grievance is directed. The

of the college, provided that any such appeal be presented in

student shall take this action within five (5) instructional

writing within five (5) instructional days following notifica-

days. If the complaint is not resolved, the student may lodge

tion of the committee’s decision. Such an appeal shall

a formal grievance according to the following procedures:

clearly and specifically set forth the reasons upon which the

Step 1: The student may, within ten (10) instructional

appeal is based.

days following the incident, present his/her complaint in
writing to the appropriate division manager. The student

Within five (5) instructional days of receiving the appeal
request, the college president will review the record of the

shall present a written, signed statement of the nature of the

hearing and the appeal and will provide his/her final decision

grievance, a summary of actions taken by the student to

in_writing to both the grievant and the person to whom the

resolve the grievance up to that point, and any proposed

complaint is directed. Evidence not in the record will not be

solution to the problem the griévant may wish to offer.

Step 2: Within ten (10) instructional days of receiving
the grievance, the appropriate division manager shall hold a
meeting to hear the complaint. It shall be at the discretion
of the division manager to determine whether he/she will
meet with the grievant and the person to whom the com-
plaint has been directed separately or in a joint meeting.

At this step and all subsequent steps in the grievance
procedure, the grievant may elect to be represented by an
attorney in preparing and presenting the grievance. The
grievant shall notify the appropriate division manager at least
five (5) instructional days in advance of such action. In
such cases, the college may choose to be assisted by an
assistant attorney general.

Following the meeting or meetings, and within ten (10)
instructional days, the division manager will report his/her
findings and the actions, where appropriate, to be implement-
2d to resolve the grievance in writing to the grievant and the
person to whom the complaint is directed.

Step 3: If the grievance is not satisfactorily resolved in
Step 2, either the grievant or the person to whom the
complaint is directed has the right to request a hearing
conducted by the appropriate vice president/dean.

The vice president/dean will convene a hearing commit-
tee no later than ten (10) instructional days from the time of
the request. The committee will be chosen and appointed no
later than October 15 of each year. The committee shall
consist of the following membership: 3 student representa-
tives, chosen by the Senate of the Associated Students; 2
faculty or staff representatives (dependent upon the nature of
the erievance), appointed by the vice president/dean; 2
administrators, appointed by the president.

A quorum shall consist of no less than three (3) mem-
bers, provided that such quorum include at least one student,
one faculty or staff member, and one administrator.

The committee shall elect its own chairperson for each
case brought before it. The committee shall hear testimony
regarding the grievance, deliberate, and decide the issue by
majority vote. The hearing may be recessed and reconvened
at a time convenient to all parties for the purpose of present-
ing witnesses, depositions, affidavits or other materials which
the division manager/vice president/dean deems vital to a fair
resolution of the grievance. '

considered by the president. [Statutory Authority: RCW
28B.50.150(13). 85-02-004 (Order 84-1), § 132V-120-290,
filed 12/21/84.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 84-1, filed

12/21/84)]

WAC 132V-1200-300 Final decision regarding 4
student gnevances (—H—’Fhe—pfesadem—&ﬂef-fewemg—t-he

The written findings of the presidential appeal will be

considered final. No further intra-institutional appeal exists.

If the findings indicate that the person against whom the
complaint is lodged engaged in sexual harassment or other
discriminatory acts, disciplinary proceedings may be com-
menced against the person pursuant to appropriate proce-
dures, depending on whether the person is a member of the
classified staff, administrative exempt, or faculty. [Statutory
Authority: RCW 28B.50.150(13). 85-02-004 (Order 84-1),
§ 132V-120-300, filed 12/21/84.]

Reviser’s note: The bracketed material preceding the section above

was supplied by the code reviser’s office.
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Reviser’s note: The above section, filed by the agency as an
amendment of WAC 132V-1200-300, appears to be an amendment of WAC
132V-120-300, there being no WAC 132V-1200-300 in existence. Pursuant
to RCW 34.08.040, the section is published in the same form as filed by the
agency.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 84-1, filed
12/21/84)]}

WAC 132V-120-310 Nature of grievance proceed-
ings. All hearings growing out of a student-initiated
grievance, including appeals to the office of the president,

shaH-remain-elosed-unless-all-parties—to-the-grievanee-agree
on-an-openhearing may be open with the approval of both

parties.
All written records growing out of a student-initiated

grievance, including appeals to the office of the president,
are disclosable only in accordance with applicable law.
[Statutory Authority: RCW 28B.50.150(13). 85-02-004
(Order 84-1), § 132V-120-310, filed 12/21/84.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION [(Amending Order 84-1, filed
12/21/84)]

WAC 132V-120-320 Withdrawal of grievance. (1)
At any time during the grievance procedure, the grievant
may officially withdraw the grievance in writing. Furthet;

(2) In the event the grievant er-appelant fails to appear
for any scheduled hearing without prior notification or
evidence of extenuating circumstances, this shall be consid-
ered to constitute withdrawal of the grievance er-appeal.
[Statutory Authority: RCW 28B.50.150(13). 85-02-004
(Order 84-1), § 132V-120-320, filed 12/21/84.]

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.
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Reviser’s note: The brackets and enclosed material in the text of th
above section occurred in the copy filed by the agency and appear in th
Register pursuant to the requirements of RCW 34.08.040.

Reviser’s note: The typographical error in the above section occurre
in the copy filed by the agency and appears in the Register pursuant to th
requirements of RCW 34.08.040.

WSR 93-13-052
PROPOSED RULES
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
{Filed June 15, 1993, 4:02 p.m.]

Original Notice.

Title of Rule: WAC 246-933-190 Adjudicative proceed
ings.

Purpose: Adoption of model rules for adjudicativ
proceedings authorized by the Veterinary Board of Gover
nors.

Statutory Authority for Adoption: RCW 18.92.030.

Statute Being Implemented: RCW 18.130.050.

Summary: Establishes rules for adjudicative proceed
ings authorized by the Veterinary Board of Governors.

Name of Agency Personnel Responsible for Drafting
Implementation and Enforcement: Jackson D. Melton, 130(
S.E. Quince Street, P.O. Box 47869, Olympia, WA 9850:
[98504], (206) 586-6355.

Name of Proponent: Veterinary Board of Governors.

Rule is not necessitated by federal law, federal or stat
court decision.

Explanation of Rule, its Purpose, and Anticipatec
Effects: Adoption of this rule will provide rules for adjudi
cative proceedings authorized to be conducted under th
authority of the Veterinary Board of Governors under th
Uniform Disciplinary Act, chapter 18.130 RCW.

Proposal does not change existing rules.

No small business economic impact statement i
required for this proposal by chapter 19.85 RCW.

Hearing Location: Holiday Inn - SeaTac, LaGuardi:
Room, 17338 Pacific Highway South, Seattle, WA 98188, ol
August 2, 1993, at 9:15 a.m.

Submit Written Comments to: Jackson D. Melton, 130
S.E. Quince Street, P.O. Box 47869, Olympia, WA 98504
7869, by July 30, 1993.

Date of Intended Adoption: August 2, 1993.

May 27, 199:
Jackson D. Melto
Program Manage

NEW SECTION

WAC 246-933-190 Adjudicative proceedings. Th
board adopts the Model Procedural Rules for Adjudicativ
Proceedings as adopted by the Department of Health an
contained in chapter 246-11 WAC, including subsequen
amendments, with the following exceptions:

1. WAC 246-11-290 is hereby changed to read as follows
WAC 246-11-290 Scheduling Orders

(1) Within thirty days after receipt of the application fo
adjudicative proceeding, the disciplinary authority shall:
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(a) Examine the application;

(b) Notify the respondent of any obvious errors or
omissions;

(c) Request any additional information the disciplining
authority wishes or is permitted by law to require; and

(d) Notify the respondent of the name, mailing address,
and telephone number of an office that may be contacted
regarding the application. A

(2) Within ninety days after receipt of any additional
information required to be submitted under subsection (1)(c)
of this section or receipt of an application without obvious
errors or omissions, whichever comes later, the disciplinary
authority shall:

(a) Approve the application for full adjudicative proce-
dure and issue and serve on the parties a scheduling order
specifying:

(i) The date, time and place of a settlement conference,
a prehearing conference and the hearing;

(ii) The deadlines for completion of discovery and
submission of prehearing motions; and

* (iii) The name, address and telephone number of the
assistant attorney general or other department representative
who will represent the state in the matter; or

(b) Deny the application in accord with RCW 34.05.416.

(3) A request for a change in the Scheduling Order shall
be made by motion showing good cause to the administrative
hearings unit within thirty (30) days after service of the
Scheduling Order. Copies of the request shall be served on
the opposing party and upon the disciplining authority. Any
changes granted shall be by written order and served on the
parties.

(4) The Scheduling Order may be modified by order of
the presiding officer or hearings officer.

2. WAC 246-11-370 is hereby changed to read as follows:
WAC 246-11-370 Discovery

(1) Methods, scope and limits shall be as follows.

(a) Parties may obtain discovery by the following
methods: production of records, documents or things;
deposition upon oral examination; requests for admission; or,
if ordered by the presiding officer or hearings efficer, written
interrogatories.

(b) Unless otherwise limited by order of the preSIdlng
officer or hearings officer in accord with these rules, the
scope of discovery shall be as follows.

(i) Parties may obtain discovery regarding any matter
not privileged, which is relevant to the subject matter
involved in the pending action. It is not grounds for
objection that the information sought will be inadmissible at
the adjudicative proceeding if the information sought appears
reasonably calculated to lead to the discovery of admissible
evidence.

(ii) The frequency or extent of use of the discovery
methods set forth in these rules shall be limited by the
presiding officer or designee if the presiding officer or
designee determines that:

(A) The discovery sought is unreasonably cumulative or
duplicative, or is obtainable from another source that is more
convenient, less burdensome, or less expensive; or
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(B) The party seeking discovery has had an ample
opportunity by dlscovery to obtain the information sought;
or

(C) The discovery is unduly burdensome or expensive,
taking into account the needs of the case, limitations of the
parties’ resources, and the importance of the issues at stake.

(iii) The presiding officer or hearings officer may limit

discovery upon his or her own initiative after reasonable
notice or pursuant to a motion submitted by a party.

(2) Production of records, documents or things shall be
as follows.

(a) Upon written request of a party the opposing partyl

shall identify experts and other witnesses to be called at
hearing and shall provide other information necessary to
enable the opposing party to conduct depositions of the
witnesses.

(b) Any party may serve on any other party a request,
which must be signed by the party or designated representa-
tive:

(1) to produce and permit the party making the request
or designee to inspect and copy any designated documents,
or to inspect and copy, test, or sample any tangible things
which constitute or contain matters within the scope of
discovery and which are in the possession, custody or control
of the party upon whom the request is served; or

(ii) to permit entry onto designated land or other
property which is in the possession or control of the party
upon whom the request is served for the purpose of inspec-
tion, measuring, surveying, photographing, testing or
sampling the property or designated object or operation
thereon which is within the scope of discovery.

(c) Any party who produces documents for inspection
shall produce them as they are kept in the usual course of
business or may, if the parties agree, organize and label them
to correspond with the categories in the request.

(d) The party upon whom a request is made may, by
motion to the presiding officer or designee, move for an
order denying the request to produce or modifying the
conditions of the request. Denial of the request or change in
the conditions of the request shall be within the discretion of
the presiding officer or designee and shall be made by
written order.

(3) Depositions may be taken subject to the following
conditions. .

(a) Within the United States or a territory or insular
possession subject to the dominion of the United States,
depositions shall be taken before an officer authorized to
administer oaths by the laws of the state of Washington or
of the place where the examination is held. Within a foreign
country, depositions shall be taken before a secretary of an
embassy or legation, consul general, vice consul or consular
agent of the United States, or a person designated by the
disciplining authority or agreed upon by the parties by
stipulation in writing filed with the disciplining authority.
Except by stipulation, no deposition shall be taken before a
person who is a party or a privy of a party, or a privy of any
representative of a party, or who is financially interested in
the proceeding.

(b) A party desiring to take the deposition of a person
upon oral examination shall give reasonable notice of not
less than five days in writing to the person to be deposed
and to the opposing party. The notice shall state the time an
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place for taking the deposition, the name and address of each
person to be examined, if known, and if the name is not
known, a description sufficient to identify the person to be
examined or the particular class or group to which the
person to be examined belongs. On motion of a party upon
whom the notice is served, the presiding officer or hearings
officer may for cause shown, lengthen or shorten the time.

(c) After notice is served for taking a deposition, upon
his/her motion or upon motion reasonably made by any party
or by the person to be examined, and upon notice and for
good cause, the presiding officer may issue an order that the
deposition shall not be taken or that it may be taken subject
to specified restrictions, conditions, or limitations.

(d) Depositions shall be recorded.

(i) The officer before whom the deposition is taken shall
put the witness on oath or affirmation and shall personally
or by someone acting under the officer’s direction and in the
officer’s presence, record the testimony.

(ii) The officer or person acting under the officer’s
direction shall transcribe the testimony at the request of any
party, provided that any expenses shall be paid by the
requesting party. A

(iii) The transcribed testimony shall be submitted to the
person deposed for review and signature, unless review and
signature are waived by that person. The officer shall
append to the transcript any changes in form or substance
that may be submitted by the parties.

(iv) Copies of the transcribed and, unless review and
signature has been waived, signed testimony shall be served
upon the person deposed and upon the parties.

(e) If the parties so stipulate in writing or on the record,
depositions may be taken before any person, at any time or
place, upon any notice, and in any manner and when so
taken, may be used as any other deposition.

(4) Following motion of a party and opportunity for
response by the opposing party, the presiding officer or
hearings officer may order a party to respond to written
interrogatories and may order that the interrogatories be
subject to specified restrictions, conditions or limitations.

3. WAC 246-11-403 is hereby changed to read as follows:
WAC 246-11-403 Motions

(1) The presiding officer shall rule on motions or may
appoint a hearings officer to rule on motions. The presiding
officer or hearings officer may rule on motions without oral
argument or may request or permit the parties to argue the
motion in person or by telephone. Oral argument may be
limited in time at the discretion of the presiding officer or
hearings officer.

(2) All prehearing motions, including discovery and
evidentiary motions, shall be made in writing to the presid-
ing officer or designated hearings officer prior to the dates
set in the scheduling order.

(3) Motions for continuance must be made in writing
within forty five (45) days following service of the schedul-
ing order. If the adjudicative proceeding is scheduled to take
place less than forty five (45) days from service of the
scheduling order, motions for continuance must be made
within ten (10) days of service of the scheduling order, but
in no event less than five (5) days prior to the hearing.
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(4) The decision of the hearings officer shall be fin:
unless a party appeals the decision or requests reconsidera
tion from the presiding officer.

(a) The appeal must be filed with the disciplinin
authority within ten (10) days of service of the ruling ¢
order on the parties, but in no event less than three (3) day
prior to hearing. If the prehearing order is served on th
parties less than ten (10) days prior to the hearing, th
appeal must be served on the department no less than thre
(3) days prior to the hearing.

(b) The presiding officer shall afford the party opposin
the appeal an opportunity for written response, shall reviev
the documents submitted by the parties and the transcript ¢
recording of the proceedings, if submitted by the parties an
relevant to the appeal, and shall issue a written ruling.

(c) If the presiding officer determines that there ha
been an error of fact or law, or that the matter is not withi
the jurisdiction or authority of the hearings officer, th
presiding officer may reverse or modify a hearings officer’
ruling.

(d) Appeal or request for reconsideration under thi
subsection is not necessary to preserve the record for judiciz
review.

(5) The presiding officer or hearings officer may gran
a continuance when a motion for continuance is not submit
ted within the time limits contained of subsection (3) in .
bona fide emergency.

4. WAC 246-11-404 is hereby changed to read as follows
WAC 246-11-404 Prehearing Conference

(1) Unless waived by the presiding officer or hearing
officer, a prehearing conference shall be held prior to th
hearing. Parties shall be notified of the time and place o
the conference in the scheduling order.

(2) The presiding officer or hearings officer shal
conduct the prehearing conference and shall issue ruling
related to prehearing motions and evidentiary issues. Th
rulings shall govern the conduct of subsequent proceedings

(3) The prehearing conference shall be recorded unles
recording is waived by the parties. All offers of proof an
objections concerning matters raised at the prehearin;

- conference must be made on the record at the prehearin;

conference.

(4) Following the prehearing conference, the presidin;
officer or hearings officer shall issue a written prehearin;
order which will:

(a) Identify the issues to be considered at the hearin,
and indicate which party has the burden of proof on thes:
issues;

(b) Specify the facts which are admitted or not contestex
by the parties;

(c) Identify those documents and exhibits that will b
admitted at hearing and those which may, by agreement, b
distributed prior to hearing;

(d) Identify expert and lay witnesses that may be callec
at hearing and the issues to which those witnesses ma:
testify;

(e) Rule on motions;

(f) Accept amendments to the pleadings;
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(g) Address such other issues or matters as may be
reasonably anticipated to arise and which may aid in the
disposition of the proceedings; and

(h) Rule on objections made in any preserved testimony.

(5) Following the prehearing conference, the presiding
officer or hearings officer may issue an order directing that
the matter be heard as a brief adjudicative proceeding.

(6) Documentary evidence not offered in the prehearing
conference and witnesses not identified at the prehearing
conference shall not be received into evidence at the adjudi-
cative proceeding in the absence of a clear showing that the
offering party had good cause for failing to produce the
evidence at the prehearing conference.

(7) If the authenticity of documents submitted at the
prehearing conference is not challenged at the prehearing
conference, the documents shall be deemed authentic.
However, a party shall be permitted to challenge such
authenticity at a later time upon a clear showing of good
cause for failure to object at the prehearing conference.

~ (8) Any ruling in a prehearing order of a hearings
officer may be appealed to the presiding officer as provided
in WAC 246-11-403(4). '

(9) Nothing in these rules shall prohibit the presiding
officer or hearings officer from conducting a conference at
any time, including during the hearing. The presiding officer
or hearings officer shall state on the record the results of
such conference.

(10) A party bound by a stipulation or admission of
record may withdraw it in whole or in part only upon a
determination by the presiding officer or hearing officer that:

(a) The stipulation or admission was made inadvertently
or as a bona fide mistake of fact or law; and

(b) The withdrawal will not unjustly prejudice the rights
of the other parties.

(11) In an appeal to superior court relating to issues
addressed in the prehearing order, the record of the
prehearing conference, the prehearing order and any orders
issued by the presiding officer or hearings officer pursuant
to WAC 246-11-403, shall be the record.

" Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-13-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 16, 1993, 11:45 a.m.]

Original Notice.

Title of Rule: WAC 388-49-430 Resources—Vehicles.

Purpose: Amendment to WAC 388-49-430 clarifies that
the department is to consider as a resource the greater
amount of either a vehicle’s countable fair market value or
equity value when the vehicle is not otherwise excluded.

Statutory Authority for Adoption: RCW 74.04.050 and
7 CFR 273.8(h).

Statute Being Implemented: RCW 74.04.050 and 7
CFR 273.8(h).

WSR 93-13-052

Summary: Clarifies that the department is to consider
as a resource the greater amount of either a vehicle’s
countable fair value or equity value.

Reasons Supporting Proposal: Recent fair hearing
decisions show WAC 388-49-430 is being misinterpreted to
mean a vehicle’s fair market value can only be considered a

countable resource if there is both a fair market value and .

equity value.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Division
of Income Assistance, 438-8322. :

Name of Proponent: [Department of Social and Health

Services], governmental.

Rule is necessary because of federal law, 7 CFR
273.8(h).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is

required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 27, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of.Issuances by July 13, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by July 20, 1993.
Date of Intended Adoption: July 28, 1993.
June 16, 1993
Dewey Brock
for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3226, filed
8/1/91, effective 9/1/91)

WAC 388-49-430 Resources—Vehicles. (1) The
department shall exclude the entire value of a licensed
vehicle if it is:

(a) Used for income-producing purposes over fifty
percent of the time it is in use. A vehicle excluded under
this provision because the vehicle is used by a self-employed
farmer shall retain its exclusion for one year from the date
the household member terminates self-employment from
farming;

(b) Annually producing income consistent with its fair
market value;

(c) Essential to the employment of a household member,
an ineligible alien((s)), or a disqualified person((s)) whose
resources are considered available to the household. This
exclusion applies only if the vehicle is necessary for long
distance travel other than daily commuting;

(d) Necessary for subsistence hunting or fishing;

(e) Used as the household’s home; or

(f) Necessary to transport one of the following persons
who has a temporary or permanent physical disability:

(i) Household member;

(ii) Ineligible alien whose resources are available to the
household; or
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(iii) Disqualified person whose resources are available
to the household.

The exclusion is limited to one vehicle per physically
disabled person.

(2) The department shall exclude the entire value of
unlicensed vehicles:

(a) Driven by an Indian tribal member((s)) on those
reservations not requiring vehicle licensing; and

(b) Meeting one of the provisions in subsection (1) of
this section.

(3) The department shall continue the exclusions
described in subsections (1) and (2) of this section when the
vehicle is not in use because of temporary unemployment.

(4) The department shall:

(a) Determine the fair market value of all licensed
vehicles not excluded in subsections (1) and (2) of this
sectlon((—Faﬂ—mafkeH&kie—m-H—b&dete*fmaeé)) by the
value of those vehicles as listed in publications written for
the purpose of providing guidance to automoblle dealers and
loan companies; and

(b) Count the fair market value of each vehicle in
excess of four thousand five hundred dollars toward the
household’s resource maximum.

(5) The department shall determine the equity value of
all licensed vehicles except:

(a) Those excluded in subsections (1) and (2) of this
section;

(b) One licensed vehicle per household regardless of the
use of the vehicle; and

(c) Any other licensed vehicle used for:

(i) Transportation to and from employment;

(ii) Seeking employment; or

(iii) Transportation for training or education which is
preparatory to employment.

(6) The department shall count the equity value of
licensed and unlicensed vehicles not excluded in subsections
(1), (2), and (5) of this section toward the household’s
maximum allowable resource limit.

(7) The department shall consider ((enrly)) the ((greater
ameunt-as—a—resource—H—the)) value of a countable vehicle
((has)) to be the greater amount of either:

(a) ((A—eeuntable)) Fair market value in excess of four
thousand five hundred dollars; ((end)) or

" (b) ((A—eeuntable)) Equity value.

WSR 93-13-056
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
(Filed June 16, 1993, 4:55 p.m.]

Original Notice.

Title of Rule: Chapter 388-150 WAC, Minimum
licensing requirements for child day care centers.

Purpose: Definitions added to more easily determine
which agencies are exempt from licensing. Creates less
requirements for smaller centers permitting elimination of
separate mini-day care center requirements. The amend-
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ments make minor revisions to day care center requirements.
Creates new WAC 388-150-295.

Statutory Authority for Adoption: RCW 74.15.020 and
74.15.030.

Statute Being Implemented: RCW 74.15.020 and
74.15.030.

Summary: Permits the repeal of requirements for mini-
day care centers, subsuming mini-day care centers under day
care center requirements.

Reasons Supporting Proposal: Makes revisions in
chapter 388-150 WAC which was adopted new in 1991;
includes additional definitions; creates less requirements for
small day care centers.

Name of Agency Personnel Responsibie for Drafting,
Implementation and Enforcement: Barry Fibel, Children’s
Administration, 753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 27, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by July 20, 1993.

Date of Intended Adoption: July 28, 1993,

June 16, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-010 Definitions. As used and defined
under this chapter:

(1) "Capacity” means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

(2) "Center" means the same as "child day care center.”

(3) "Child abuse or neglect” means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a child by any person under circumstances indicat-
ing the child’s health, welfare, and safety is harmed thereby.

(4) "Child day care center" means a facility providing
regularly scheduled care for a group of ((thirteen-or-more))
children((-within-a)) one month of age through twelve years
of age ((range-exetusivelys)) for periods less than twenty-
four hours; except, a program meeting the definition of a
family child care_home shall not be licensed as a day care
center without meeting the requirements of WAC 388-150-

020 (5)(@).
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(5) "Department" means the state department of social
and health services.

(6) "Department of health” means the state department
of health.

(7) "Infant" means a child eleven months of age and
under.

(8) "License" means a permit issued by the department
authorizing by law the licensee to operate a child day care
center and certifying the licensee meets minimum requ1re—
ments under licensure.

(9) "Licensee” means the person, organization, or legal
entity responsible for operating the center.

(10) "Premises” means the building where the center is
located and the adjoining grounds over which the licensee
has control.

(11) "Preschool age child" means a child thirty months
of age through five years of age not enrolled in kindergarten
or an elementary school.

(12) "School-age child” means a child five years of age
through twelve years of age enrolled in kindergarten or an
elementary school.

(13) "Staff" means a child care giver or a group of child
care givers employed by the licensee to supervise a child
served at the center.

(14) "Toddler” means a child twelve months of age
through twenty-nine months of age.

AMENDATORY SECTION (Amending Orders 3205 and
3205A, filed 7/23/91 and 10/17/91, effective 8/23/91 and
11/17/91)

WAC 388-150-020 Scope of licensing. (1) The person
or organization operating a child day care center shall be
subject to licensing by authority under chapter 74.15 RCW,
unless specifically exempted by RCW 74.15.020(4).

(2) The person or organization operating a child day
care center and qualifying for exemption from requirements
of this chapter under RCW 74.15.020(4) shall not be subject
to.licensure. The person or organization claiming an
exemption shall provide the department proof of entitlement
to the exemption on the department’s request,

(3) RCW 74.15.020 (4){c) exempts from licensing
facilities where parents on a_mutually cooperative basis
exchange care of one another’s children. To qualify for this
cooperative exemption:

(a) At least one parent or guardian of each child
attending the facility regularly shall be involved in the direct
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(b) Certified by the Federal Department of Defense; or

(c) Approved by the superintendent of public
instruction’s office. The center must be licensed, certified,
or approved in accordance with national or state standards or
standards approved by the department and be operated on the
premises over which the entity operating the center has
jurisdiction.

((653) (6) The department shall not license the depart-
ment employee or the member of the department employee’s
household when such person is involved directly, or in an
administrative or supervisory capacity, in the:

(a) Licensing or certification process;

(b) Placement of a child in a licensed or certified center;
or

(c) Authorization of payment for the child in care.

((¢63)) (1)(a) The department may license the center
located in a private family residence when the portion of the
residence accessible to the child is:

((€e3) (i) Used exclusively for the child during the
center’s operating hours or while the child is in care: or

(1Y) (ii) Separate from the family living quarters.

(b) A child care facility in a separate building on the
same premises as a private family residence is a child day
care center.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-060 Dual licensure. The department
may either:

(1) Issue a child day care center license to the applicant
having a ((fester-heme)) license ((erethertieense)) involving
full-time care; or

(2) Permit simultaneous care for the child and adoles-
cent or adult on the same premises if the applicant or
licensee:

(a) Demonstrates evidence that care of one client
category will not interfere with the quality of services
provided to another category of clients;

(b) Maintains the most stringent maximum capacity
limitation for the client categories concerned;

(c) Requests and obtains a waiver permitting dual
licensure; and

(d) Requests and obtains a waiver to subsection (2)(b)
of this section, if applicable.

AMENDATORY SECTION (Amending Order 3103, filed

care of children at the facility.

(b) Parents or guardians shall be involved in the direct
care of children on a relatively equal basis.

(c) No person other than a parent or guardian of a child
at the facility may be involved in the care of children or in
the operation of the facility.

(4) The department shall not license the center legally
exempt from licensing. However, at the applicant’s request,
the department shall investigate and may certify the center
as meeting licensing and other pertinent requirements. In
such cases, the department’s requirements and procedures for
licensure shall apply equally to certification.

((4)) (5) The department may certify a day care center
for payment without further investigation if the center is:

(a) Licensed by an Indian tribe;

(331

11/20/90, effective 12/21/90)

WAC 388-150-070 Application and reapplication for
licensing—Investigation. (1) The person or organization
applying for a license or relicensure under this chapter and
responsible for operating the center shall comply with
application procedures the department prescribes and submit
to the department:

(a) A completed department-supplied application for
child care agency form, including required attachments,
ninety or more days before the:

(i) Expiration of a current license;

(ii) Opening date of a new center;

(iii) Relocation of a center;

(iv) Change of the licensee; or

(v) Change of license category.
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(b) A completed criminal history and background

inquiry form for each staff person or volunteer having

unsupervised or regular access to the child in care; and

(c) The licensing fee.

(2) In addition to the required application materials
specified under subsection (1) of this section, the applicant
for initial licensure shall submit to the department:

(a) An employment and education resume of the person
responsible for the active management of the center and the
program supervisor;

(b) Diploma or education transcript copies of the
program supervisor; and

(c) Three professional references each for the licensee,
director, and program supervisor. )

(3) The applicant for a license under this chapter shall
be twenty-one years of age or older.

(4) The applicant, licensee, and director shall attend
department-provided orientation training.

(5) The department may, at any time, require additional
information from the applicant, licensee, staff person,
volunteer, member of their households, and other person
having access to the child in care as the department deems
necessary, including, but not limited to:

(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

(6) The department may perform investigations of the
applicant, licensee, staff person, volunteer, member of their
households, and other person having access to the child in
care as the department deems necessary, including accessing
criminal histories and law enforcement files.

(7) The applicant shall conform to rules and regulations
approved or adopted by the:

(a) Department of health, promoting the health of the
child in care, contained in this chapter; and

(b) State fire marshal’s office, establishing standards for
fire prevention and protection of life and property from fire,

under chapter ((212-54)) 212-12 WAC, "((Day-eare-centers
and-dey-treatment-centersstandards-forfire-proteetion

: ion))fire
marshal standards." '

(8) The department shall not issue a license to the
applicant until the department of health and the state fire
marshal’s office have certified or inspected and approved the
center.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-150 Evening and nighttime care. (1)
For the center offering child care during evening and
nighttime hours, the licensee shall adapt the program,
equipment, and staffing pattern to meet the physical and
emotional needs of the child away from home at night.

(2) The licensee shall maintain the same staff-to-child
ratio in effect during daytime care. At all times, including
sleeping hours, staff shall keep the child within continuous
visual or auditory range.

(3) The licensee shall arrange child grouping so the
sleeping child remains asleep during the arrival or departure
of another child.
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(4) The licensee shall ensure that staff in charge during
evening and nighttime hours meet at least the requirements
of a lead worker.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-160 Off-site trips. (1) The licensee
may transport or permit the off-site travel of the child to
attend school, participate in supervised field trips, or engage
in other supervised off-site activities only with written parent
consent,

(2) The parent’s consent may be:

(a) For a specific date and trip; or

(b) A blanket authorization describing the full range of
trips the child may take. In such case, the licensee shall
notify the parent in advance about the trip.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-165 Transportation. When the
licensee provides transportation for the child in care:

(1) The licensee shall ensure that the motor vehicle
operated by the facility is maintained in a safe operating
condition;

(2) The licensee shall ensure the motor vehicle in which
the child rides during hours of care is equipped with appro-

-+ priate safety devices and individual seat belts or safety seats

for each child to use when the vehicle is in motion. The
licensee shall assure an individual safety seat is ((required))
provided for ((¢he)) a child eleven months of age and
younger. Seat belts are not required for buses approved by
the state patrol;

(3) The licensee shall ensure the number of passengers
does not exceed the seating capacity of the motor vehicle;

(4) The licensee or driver shall carry liability and
medical insurance. The driver shall have a current Washing-
ton driver’s license, valid for the classification of motor
vehicle operated;

.(5) The driver or staff supervising the child in the motor
vehicle shall have current first aid and cardiopulmonary
resuscitation training, except that when the center uses more
than one vehicle for a field trip, only one person in the
oroup is required to have this training;

(6) The licensee shall ensure a minimum of one staff
person, other than the driver, is present in the motor vehicle
when;:

(a) Seven or more preschool age and younger children
are present; or

(b) Staff-to-child ratio guidelines require ((a-seeend))
additional staff ((persen)).

(7) Staff or driver shall not leave the child unattended
in the motor vehicle.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-170 Parent communication. (1) The
licensee shall orally: - .

(a) Explain to the parent the centér’s policies and
procedures; B
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(b) Orient the parent to the center’s phllosophy, pro-
gram, and facilities;

(c) Advise the parent of the child’s progress and issues
relating to the child’s care and individual practices concern-
ing the child’s special needs; and

(d) Encourage parent participation in center activi-
ties((3)).

(2) The licensee shall give the parent the following
written policy and procedure information:

(a) Enrollment and admission requirements;

(b) The fee and payment plan;

(c) A typical activity schedule, including hours of
operation;

(d) Meals and snacks served, including guidelines on
food brought from the child’s home;

(e) Permission for free access by the child’s parent to all
center areas used by the child;

(f) Signing in and signing out requirements;

(g) Child abuse reporting law requirements;

(h) Behavior management and discipline;

(i) Nondiscrimination statement;

(j) Religious activities, if any;

(k) Transportation and field trip arrangements;

(1) Practices concerning an 1ill child;

(m) Medication management;

(n) Medical emergencies; and

(o) If licensed for the care of an infant or toddler:

(i) Diapering;

(ii) Toilet training; and

(iii) Feeding.

AMENDATORY SECTION (Amending Order 3151, filed
3/12/91, effective 4/12/91)

WAC 388-150-180 Staff pattern and qualifications.
(1) General qualifications. The licensee, staff, volunteer, and
other person associated with the operation of the center who
has access to the child in care shall:

- (a) Be of good character;

(b) Demonstrate the understanding, ability, personality,
emotional stability, and physical health suited to meet the
cultural, emotional, mental, physical, and social needs of the
child in care; and

(c) Not have committed or been convicted of child
abuse or any crime involving ((physteal)) harm to another
person.

(2) Center management. The licensee shall serve as or
employ a director, responsible for the overall management of
the center’s facility and operation. The director shall:

(a) Be twenty-one years of age or older;

(b) Serve as administrator of the center, ensuring
compliance with minimum licensing requirements;

(c) Have knowledge of child development as evidenced
by professional references, education, experience, and on-
the-job performance;

(d) Have the management and supervisory skills
necessary for the proper administration of the center,
including:

(i) Record maintenance;

(ii) Financial management; and

(iii) Maintenance of positive relationships with staff,
children, parents, and the community;
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(e) Have completed ((forty-five-ormere)) the following

number of college quarter credits or department-approved
clock hours in early childhood education/child development,
or possess an equivalent educational background, or be a
certified child development associate:

(i) In centers licensed for twenty-five or more children,
the director shall have completed forty-five or more credits;

(i1} In centers licensed for thirteen through twenty-four
children, the director shall have completed twenty-five or
more credits;

(iii) In centers licensed for twelve or fewer children, the
director shall have completed ten or more credits; and

(iv) In (i), (ii) and (iii) above, one-third of the credits
may be clock hours.

(f) Have two or more years successful experience
working with children of the same age level as those served
by the center as evidenced by professional references and
on-the-job performance;

(g) Have planning, coordination, and supervisory skills
to implement a high quality, developmentally appropriate
program; and

(h) Have knowledge of children and how to meet
children’s needs.

(3) When the director does not meet the qualifications
specified in subsections (2)(e), (f), (g), and (h) of this
section, the director or licensee shall employ a program
supervisor((5)) responsible for planning and supervising the
center’s learning and activity program. In such a case, the
director shall have had at least one three credit college class
in early childhood development. The program supervisor
shall:

(a) Be twenty-one years of age or older;

(b) Meet the education, experience, and competency
qualifications specified ((ia)) under subsection((s)) (2)(e), (f),
(g), and (h) of this section; and

(c) Discharge on-site program supervisory duties ((&
mintmum-of)) twenty hours ((weekly)) or more a week.

(4) For the center serving the school age child only, the
program supervisor may substitute equivalent courses in
education, recreation, or physical education for required
education.

(5) The director and program supervisor may be one and
the same person when qualified for both positions. The
director or program supervisor shall normally be on the
premises while the child is in care. If temporarily absent
from the center, the director and program supervisor shall
leave a competent, designated staff person in charge who
meets the qualifications of a lead staff person.

(6) The director and program supervisor may also serve
as child care staff when such role does not interfere with the
director’s or program supervisor’s management and supervi-
sory responsibilities.

(7) Center staffing. The licensee shall ensure the lead
child care staff person in charge of a child or a group of
children implementing the activity program:

(a) Is eighteen years of age or older; and

(b) Possesses a high school education or equivalent; or

(c) Has child development knowledge and experience.

(8) The licensee may assign a child care assistant or
aide to support lead child care staff. The child care assistant
or aide shall be sixteen years of age or older. The child care
assistant or aide shall care for the child under the direct
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supervision of the lead child care staff person. The licensee
shall ensure no person under eighteen years of age is
assigned sole responsibility for a group of children. The
assistant or aide, eighteen years of age or older, may care for
a child or group of children without direct supervision by a
superior for a brief period time.

(9) The licensee may arrange for a volunteer to support
lead child care staff. The volunteer shall be sixteen years of
age or older. The volunteer shall care for the child under
the direct supervision of the lead child care staff person.
The licensee may count the volunteer in the staff-to-child
ratio when the volunteer meets staff qualification require-
ments.

(10) Support service personnel. The licensee shall
provide or arrange for fulfillment of administrative, clerical,
accounting, maintenance, transportation, and food service
responsibilities so the child care staff is free to concentrate
on program implementation.

(11) The licensee shall ensure completion of support
service duties occurs in a manner allowing the center to
maintain required staff-to-child ratios.

AMENDATORY SECTION (Amending Order 3103, filed

11/20/90, effective 12/21/90)

WAC 388-150-190 Group size and staff-child ratios.
(1) In _centers licensed for thirteen or more children, the

licensee shall conduct group activities within the following

group size and staff-to-child ratio requirements, accordmg to
the age of the ((ehild)) children:

STAFF-CHILD MAXIMUM

AGE OF CHILDREN RATIO GROUP SIZE
1 mo. through 11 mos.

(infant) 1:4 8

12 mos. through 29 mos.

(toddler) : 1:7 14

30 mos. through 5 years

(preschooler) 1:10 20

5 years and older

(school-age child) 1:15 30

(2) In centers licensed for twelve or fewer children, the
licensee may combine children of different age groups,

provided the licensee:

(a) Maintains the staff-to-child ratio designated for the
youngest child in the mixed group; and

(b) Provides a separate care area when four or more
infants are in care. In such case the maximum group size
shall be eight children.

(3) The licensee shall conduct activities for each group
in a specific ((elessroom)) room or other defined space
within a larger area.

((63y)) (4) The licensee shall ensure each group is under
the direct supervxslon of a qualified staff person or team of
staff involved in directing the child’s activities.

((&4)) (5) The department may approve reasonable
variations to group size limitations if the licensee maintains
required staff-to-child ratios, dependent on:

(a) Staff qualifications; :

(b) Program structure; and
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(c) Usable square footage.

((65Y) (6) After consulting with the child’s parent, the
licensee may place the individual child in a different age
group and serve the child within the different age group’s
required staff-to-child ratio based on the child’s:

(a) Developmental level; and

(b) Individual needs.

(((6)-Duting-opening-and-elesingperiods;)) (7) The
licensee may briefly combine children of different age
groups provided the licensee maintains the staff-to-child ratio
and group size designated for the youngest child in the
mixed group.

((H)) (8) In centers licensed for thirteen or more
children, the licensee may group ambulatory children
between one year, and two and one-half years of age with
older children, provided:

(a) The total number of children in the group does not
exceed ((tem)) twelve; and

(b) Two staff are assigned to the group.

((68¥)) (9) The licensee shall ensure the staff person
providing direct care and supervision of the child is free of
other duties at the time of care.

((699)) (10) The licensee shall maintain required staff-to-
child ratios indoors, outdoors, on field trips, and during rest
periods. During rest periods, staff may be involved in other
activities if staff remain on the premises and each child is
within continuous visual and auditory range of a staff person.

((49)) (11) The licensee shall ensure staff:

(a) Attend the child or group of children at all times;
and

(b) Keep each child within continuous visual and
auditory range, except when a toilet-trained child uses the
toilet.

(D)) (12) When only one staff person is present, the
licensee shall ensure a second staff person is readily avail-
able in case of an emergency.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

"WAC 388-150-200 Staff development and training.
(1) The licensee shall have an orientation system making the
employee and volunteer aware of program policies and
practices. The licensee shall provide staff an orientation
including, but not limited to:

(a) Minimum licensing rules required under this chapter;

(b) Goals and philosophy of the center;

(c) Planned daily activities and routines;

(d) Child guidance and behavior management methods;

(e) Child abuse and neglect prevention, detection, and
reporting policies and procedures;

(f) Special health and developmental needs of the
individual child;

(g) The health care plan;

(h) Fire prevention and safety procedures; ((and))

(i) Personnel policies, when applicable;

(i) Limited restraint techniques;

(k) Cultural relevancy; and

(1) Developmentally appropriate practices.

(2) The licensee shall provide or arrange for. rcgula1
training opportunities for the child care staff to promote
ongoing employee education and enhance practice skills.
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(3) The licensee shall conduct periodic staff meetings
for planning and coordination purposes.

(4) The licensee shall ensure:

(a) A staff person with basic, standard, current first aid
and cardiopulmonary resuscitation (CPR) training, or
department of health approved training, is present at all
times and in all areas the child is in care; and

(b) Staff’s CPR training .includes methods appropriate
for child age groups in care.

(5) The licensee shall provide or arrange appropriate
education and training for child care staff on the prevention
and transmission of human immunodeficiency virus/acquired
immunodeficiency syndrome (HIV/AIDS).

(6) The licensee shall ensure the staff person preparing
full meals has a valid food handler permit.

AMENDATORY SECTION (Amending Order 3151, filed
3/12/91, effective 4/12/91)

WAC 388-150-210 Health care plan. (1) The
licensee shall maintain current written health policies and
procedures for staff orientation and use, and for the parent.
The health care plan shall include, but not be limited to,
information about the center’s procedures concerning:

(a) Communicable disease prevention, reporting, and
management;

(b) Action taken for medical emergencies;

(c) First aid,;

(d) Care of minor illnesses;

(e) Medication management;

(f) General hygiene practices;

(g) Handwashing practices;

(h) Food and food services; and

(i) Infant care procedures and nursmg consultation,
where applicable. A

(2) In centers licensed for thirteen or more children, the
icensee shall use the services of an advisory phySician
dhysician’s assistant, or reglstered nurse to assist in the
levelopment, approval, and periodic review of the center’s
1ealth care plan. This medical practitioner shall sign and
Jate the health plan.

AMENDATORY SECTION (Amending Order 3103, filed
[1/20/90, effective 12/21/90)

WAC 388-150-220 Health supervision and infectious
lisease prevention. (1) Child. The licensee shall encourage
he parent to arrange a physical examination for the child
~ho has not had regular health care or a physical examina-
ion within one year before enrollment.

(2) The licensee shall encourage the parent to obtain
1ealth care for the child when necessary. The licensee shall
10t be responsible for providing or paying for the child’s
1ealth care.

(3) Before or on the child’s first day of attendance, the
icensee shall have on file a certificate of immunization
itatus form prescribed by the department of health proving
he child’s full immunization for:

(a) Diphtheria;

(b) Tetanus;

(c) Pertussis (whooping cough);

(d) Poliomyelitis;.

(e) Measles (rubeola);

WSR 93-13-056

(f) Rubella (German measles);

(g) Mumps; and g

(h) Other diseases prescribed by the department of
health.

(4) The licensee may accept the child without all
required immunizations on a conditional basis if immuniza-
tions are:

(a) Initiated before or on enrollment; and

(b) Completed as rapidly as medically possible.

(5) The licensee may exempt the immunization require-
ment for the child if the parent or guardian:

(a) Signs a statement expressing a religious, philosophi-
cal, or personal objection; or

(b) Furnishes a physician’s statement of a valid medical
reason for the exemption.

(6) Program. Staff shall daily observe and screen the
child for signs of illness. The licensee shall care for or
discharge home the ill child based on the center’s policies
concerning the ill child.

(a) When the child has a severe illness or is injured,
tired, or upset, staff shall separate the child from other
children and attend the child continuously until:

“(i) The child is able to rejoin the group;

(ii) Staff return the child to the parent; or

(iii) Staff secure((s)) appropriate health care for the
child.

(b) The licensee shall provide a quiet, separate care
room or area allowing the child requiring separate care an
opportunity to rest.

(c) Staff shall sanitize equipment used by the child if
staff suspects the child has a communicable disease.

(d) The licensee may use the separate care room or area
for other purposes when not needed for separation of the
child.

(7) Staff shall wash, or assist the child to wash hands:

(a) After the child’s toileting or diapering;

(b) Before the child eats; and

(c) Before the child participates in food activities.

(8) Staff shall clean and disinfect toys, equipment,
furnishings, and facilities according to the center’s cleaning
and disinfecting policies, as needed.

(9) The licensee shall have appropriate extra clothing
available for the child who wets or soils clothes.

(10) Staff shall ensure the child does not share personal
hygiene or grooming items.

(11) Staff. Each center employee, volunteer, and other
person having regular contact with the child in care shall
have a tuberculin (TB) skin test, by the Mantoux method,
upon employment or licensure, unless against medical
advice.

(a) The person whose TB skin test is positive (ten
millimeters or more induration) shall have a chest x-ray
within thirty days following the skin test.

(b) The licensee shall not require the person to obtain
routine periodic TB retesting or x-ray (biennial or otherwise)
after entry testing unless directed to obtain retesting by the
person’s health care provider or the local health department.

(12) The licensee shall not permit the person with a
reportable communicable disease to be on duty in the center
or have contact with the child in care unless approved in
writing by a health care provider.

(13) Staff shall wash hands:
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(a) After toileting and diapering the child;
(b) After personal toileting;

(c) After attending to an ill child; and

(d) Before serving or preparing food.

AMENDATORY SECTION (Amending Order 3103, filed

11/20/90, effective 12/21/90)

WAC 388-150-240 Nutrition. (1) The licensee shall
provide food meeting the nutritional needs of the child in
care, taking into consideration the:

(a) Number of children in care;

(b) Child’s age and developmental level;

(c) Child’s cultural background;

(d) Child’s handicapping condition; and

(e) Hours of care on the premises.

(2) The licensee shall provide only pasteurized milk or
a pasteurized milk product.

(3) The licensee shall provide only whole milk to the
child twenty-three months of age or younger except with
written permission of the child’s parent.

(4) The licensee may serve the child twenty-four months
of age or older powdered Grade A milk mixed in the center
provided the licensee completes the dry milk mixture,
service, and storage in a safe and sanitary manner.

(5) The licensee may provide the child nutrient concen-
trates, nutrient supplements, a modified diet, or an allergy
diet only with written permission of the child’s health care
provider. The licensee shall obtain from the parent or
child’s health care provider a written list of foods the child
cannot consume.

(6) The licensee shall:

(a) Record food and portion sizes planned and served;

(b) Prepare and date menus one week or more in
advance, containing meals and snacks to be served, including
parent-provided snacks; and

(c) Specify on the menu a variety of foods enabling the
child to consume adequate nutrients.

(7) The licensee shall provide two weeks or more of
meal and snack menu variety before repeating the menu.

(8) The licensee shall only make nutrition substitutions
of comparable nutrient value and record changes on the
menu.

(9) The licensee shall use the following meal pattern to
provide food to the child in care in age-appropriate servings:

(a) Providing the child in care for nine or less hours:

(i) Two or more snacks and one meal; or

(i) Two meals and one snack.

(b) Providing the child in care for nine or more hours:

(1) Two or more meals and two snacks; or

(ii) One meal and three snacks. ¢

(c) Providing the child arriving after school a snack;

(d) Providing the child food at intervals not less than
two hours and not more than three and one-half hours apart;
and

(e) Allowing the occasional serving of party foods not
meeting nutritional requirements.

(10) When serving food, the licensee shall provide the -

child the following:
(a) At a minimum, the child’s breakfast must contain:
(i) A dairy product, including fluid milk, cheese, yogurt,
or cottage cheese;
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(ii) Cereal or bread, whole grain or enriched; and

(iii) Fruit or vegetable or juice containing a minimum of
fifty percent real juice.

(b) At a minimum, the child’s lunch or dinner mus!
contain:

(i) A dairy product;

(ii) A protein food including lean meat, fish, poultry
egg, legumes, nut butters, or cheese;

(iii) Bread or bread alternate, whole grain or enriched
and

(iv) Fruit or vegetable, two total servings.

(c) In centers not serving full meals, the child’s snack
must include one or more dairy or protein source providec
daily, and contain a minimum of two of the following fou
components at each snack:

(i) A dairy product;

(ii) A protein food;

(iii) Bread or bread alternate; or

(iv) Fruit or vegetable or juice containing a minimum o
fifty percent real juice.

(d) The child’s food must contain:

(i) A minimum of one serving of Vitamin C fruit
vegetable, or juice, provided daily; and

(ii) Servings of food high in Vitamin A, provided thres
or more times weekly.

(11) The licensee shall provide:

(a) Dinner to the child in evening care when the chilc
did not receive dinner at home before arriving at the center

(b) A bedtime snack to the child in nighttime care; anc

(c) Breakfast to the child in nighttime care if the chilc
remains at the center after the child’s usual breakfast time.

(12) The licensee shall monitor sack lunches, snacks
and other foods brought from the child’s home for consump
tion by the child, all children, or a group of children in care
ensuring safe preparation, storage, and serving and nutrition
al adequacy.

(13) For the center permitting sack lunches, the licensex
shall have available food supplies to supplement foo¢
deficient in meeting nutrition requirements brought from the

. child’s home and to nourish the child arriving without home

supplied food.

AMENDATORY SECTION (Amending Order 3103, file
11/20/90, effective 12/21/90)

WAC 388-150-250 Kitchen and food service. (1
The licensee shall provide equipment for the proper storage
preparation, and service of food to meet program needs.

(2) The licensee shall meet food service standards b;
requiring:

(a) The staff person preparing full meals have a vali
food handler permit;

(b) The staff person preparing and serving meals was|
hands before handling food;

(c) Handwashing facilities be located in or adjacent t
food preparation areas;

"(d) Food be stored in a sanitary manner, especially milk
shellfish, meat, poultry, eggs, and other protein food sources

(e) Food requiring refrigeration be stored at a tempera
ture no warmer than forty-five degrees Fahrenheit;

(f) Frozen food be stored at a maximum temperature o
zero degrees Fahrenheit;
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(g) Refrigerators and freezers be equipped with ther-
nometers and be regularly cleaned and defrosted;

(h) Food be cooked to correct temperatures;

(i) Raw food be washed thoroughly with clean running
vater;

(j) Cooked food to be stored be rapidly cooled and
efrigerated after preparation;

(k) Food be kept in original containers or in clean,
abeled containers and stored off the floor;

(1) Packaged, canned, and bottled food with a past
xpiration date be discarded;

(m) Food in dented cans or torn packages be discarded;
nd

(n) When food containing sulfiting agents is served,
:arents be notified.

(3) The child may participate in food preparation as an
ducation activity. The licensee shall supervise the child
vhen the child is in the kitchen or food preparation area.

(4) The licensee shall make kitchen equipment inacces-
ible to the child, except during planned and supervised
itchen activities. Staff shall supervise food: preparation
ctivities. The licensee shall make potentially hazardous
ppliances and sharp or pointed utensils inaccessible to the
hild when the child is not under direct supervision.

(5) The licensee shall install and maintain kitchen
quipment and clean re-usable utensils in a safe and sanitary
1anner ((by<)).

(((e-Sanitizing)) (6) The licensee shall sanitize reusable
tensils in a dishwasher or through use of a three-compart-
1ent dishwashing procedure((s-and)).

((brYsing)) (7) The licensee shall use only single-use
r clean cloths, used solely for wiping food service, prepara-
on, and eating surfaces.

WMENDATORY SECTION (Amendlng Order 3103 filed
1/20/90, effective 12/21/90) '

WAC 388-150-270 Care of young chlldren (1) The

censee shall not accept for care a child under one month of
€.
¢ (2) Facility. The licensee shall:

(a) Provide a separate, safe play area for the child under
ne year of age, or the child not walking;

(b) In centers licensed for thirteen or more children,
are for the child under one year of age in rooms or areas
eparate from older children, with:

(i) Not more than eight children under one year of age
» a room or area; and

(ii) Handwashing facilities in or adjacent to each such
yom or area.

(3) Diapering and toileting. The licensee shall ensure:

(a) The diaper changing area is:

(i) Separate from food preparation areas;

(ii) Adjacent to a handwashing sink; and

(iii) Sanitized between use for different children; or

(iv) Protected by a disposable covering discarded after
ach use.

(b) The designated change area is 1mperv1ous to
10isture and washable;

(c) Diaper changing procedures are posted at the
hanging area,
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(d) Disposable towels or clean, reusable towels, laun-
dered between usage for different children, are used for
cleaning the child;

(e) Staff wash hands after diapering the child or helping
the child with toileting;

(f) Disposable diapers, a commercial diaper service, or
reusable diapers supplied by the child’s family are used;

(g) Soiled diapers are placed without rinsing into a
separate, cleanable, covered container provided with a
waterproof liner before transporting to the laundry, parent, or
acceptable disposal;

(h) Soiled diapers are removed from the facility daily or
more often unless the licensee uses a commercial diaper
service;

(i) Toilet training is initiated when the child indicates
readiness and in consultation with the child’s parent;

(j) Potty chairs, when in use, are located on washable,
impervious surfaces; and

(k) Toilet training equipment is sanitized after each use.

(4) Feeding. The licensee and the infant’s parent shall
agree on a schedule for the infant’s feedings.

(a) Bottle feedings.

"(i) The licensee or parent may provide the child’s bottle
feeding in the following manner:

(A) A filled bottle brought from home;

(B) Whole milk or formula in ready-to-feed strength; or

(C) Formula requiring no preparation other than dilution
with water, mixed on the premises.

(ii) The licensee shall prepare the child’s bottle and
nipple in a sanitary manner in an area separate from diaper-
ing areas.

(ii1) The licensee shall sanitize the child’s bottle and
nipple between uses.

(iv) The licensee shall label the child’s bottle with the
child’s name and date prepared.

(v) The licensee shall refrigerate a filled bottle if the
child does not consume the content immediately and shall
discard the bottle’s content if the child does not consume the
content within twelve hours.

(b) To ensure safety and promote nurturing, the licensee
shall ensure staff:

(1) Hold in a semi-sitting position for feedings the infant
unable to sit in a high chair, unless such is against medical
advice;

(ii) Interact with the child;

(iii) Do not prop a bottle;

(iv) Do not give a bottle to the reclining child, unless
the bottle contains water only;

(v) Take the bottle from the child when the child
finishes feeding; and

(vi) Keep the child in continuous visual and auditory
range.

(c) The licensee shall provide semi-solid food for the
infant, upon consultation with the parent, not before the child
is four months of age and not later than ten months of age,
unless such is not recommended by the child’s health care
provider.

(5) Sleeping equipment. The licensee shall furnish the
infant a single-level crib, infant bed, bassinet, or play pen for
napping until such time the licensee and parent concur the
infant can safely use a mat, cot, or other approved sleeping
equipment.
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(6) When the licensee furnishes the infant or child a
crib, the licensee shall ensure the crib is:

(a) Sturdy and made of wood, metal, or plastic with
secure latching devices; and

(b) Constructed with two and three-eighths inches or
less space between vertical slats when the crib is used for an
infant six months of age or younger. The licensee may
allow an infant to use a crib not meeting the spacing
requirement provided the licensee uses crib bumpers or
another effective method preventing the infant’s body from
slipping between the slats.

(7) The licensee shall not allow the infant or child to
use a stacked crib.

(8) The licensee shall ensure the infant’s or child’s crib
mattress is:

(a) Snug fitting, preventing the infant from being caught
between the mattress and crib side rails; and

(b) Waterproof and easily sanitized.

(9) Program and equipment. The licensee shall provide
the infant a daily opportunity for:

(a) Large and small muscle development;

(b) Crawling and exploring;

(c) Sensory stimulation;

(d) Social interaction;

(e) Development of communication; and

(f) Learning self-help skills.

(10) The licensee shall provide the infant safe,
noningestible, and suitable toys and equipment for the
infant’s mental and physical development.

(11) Nursing consultation. The licensee licensed for the
care of four or more infants shall arrange for regular nursing
consultation to include one or more monthly on-site visits by
a registered nurse trained or experienced in the care of
young children. '

(12) In collaboration with the licensee, the nurse shall
advise the center on the:

(a) Operation of the infant care program; and

(b) Implementation of the child health program.

(13) The licensee shall obtain a written agreement with
the nurse for consultation services.

(14) The licensee shall document the nurse’s on-site
consultations.

(15) The licensee shall ensure the nurse consultant’s
name and telephone number is posted or otherwise available
on the premises.

AMENDATORY SECTION (Amending Order 3151, filed
3/12/91, effective 4/12/91)

WAC 388-150-280 General safety, maintenance, and
site. (1) The licensee shall operate the center:

(a) On an environmentally safe site;

(b) In a neighborhood free from a condition detrimental
to the child’s welfare; and

(c) In a location accessible to other services to carry out
the program.

(2) The licensee shall maintain the indoor and outdoor

premises in a safe and sanitary condition, free of hazards, - -

and in good repair. The licensee shall ensure furniture and
equipment are safe, stable, durable, child-sized, and free of
sharp, loose, or pointed parts.

(3) The licensee shall:
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(a) Install handrails or safety devices at child height
adjacent to steps, stairways, and ramps;

(b) Maintain a flashlight or other emergency lighting
device in working condition;

(c) Ensure there is no flaking or deteriorating lead-based
paint on interior and exterior surfaces, equipment, and toys
accessible to the preschool age and younger child;

(d) Finish or cover rough or untreated wood surfaces;
and

(¢) Maintain one or more telephones on the premises in
working order, accessible to staff.

(4) The licensee shall supply bathrooms and other rooms
subject to moisture with washable, moisture-impervious
flooring.

(5) The licensee caring for the preschool age and
younger child shall equip child-accessible electrical outlets
with nonremovable safety devices or covers preventing
electrical injury.

(6) The licensee shall ensure staff can gain rapid access
in an emergency to a bathroom or other room occupied by

the child.

(7) The licensee shall shield light bulbs and tubes in
child-accessible areas.

(8) The licensee shall keep the premises free from
rodents, fleas, cockroaches, and other insects and pests.

(9) The licensee shall use a housekeeping sink or
another appropriate method for drawing clean mop water and
disposing waste water.

(10) The licensee shall ensure the mop storage area is
ventilated.

(11) The licensee shall ensure no firearm or another
weapon is on the premises.

(12) The licensee shall comply with fire safety regula-
tions adopted by the state fire marshal’s office.

(13) The licensee shall ensure that rooms or closets to
be made inaccessible to children shall be equipped with a

lock or approved safety latch.

NEW SECTION

WAC 388-150-295 Water supply, sewage, and liquid
wastes. (1) The licensee shall obtain approval of a private
water supply by the local health authority or department.

(2) The licensee shall ensure sewage and liquid wastes
are discharged into:

(a) A public sewer system; or

(b) An independent sewage system approved by the
local health authority or department.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-330 Indoor play area. (1) The
center’s indoor premises shall contain adequate area for child
play and sufficient space to house a developmentally
appropriate program for the number and age range of
children served. The licensee shall provide a minimum of
thirty-five square feet of usable floor space per child,
exclusive of a bathroom, hallway, and closet. If the staff
removes mats and cots when not in use, the licensee may
use and consider the napping area as child care space.

(2)(a) The licensee may consider the kitchen usable
space if:
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((¢e3)) () Appliances and utensils do not create a safety
hazard;

((66Y)) (ii) Toxic or harmful substances are not accessi-
ble to the child;

((¢e2)) (iii) Food preparation and storage sanitation is
maintained; and

((#€%) (iv) The space is located safely and appropriately
for use as a child care activity area.

((#3)) (b) The department may allow the licensee the

use of a kitchen for occasional activities, but not include the

kitchen in calculating the center’s capacity.
{c) The department may allow the licensee to count the

kitchen in calculating the center’s capacity if the kitchen is:

(i) Adjacent to the care area;
(ii) Available for more than an occasional activity; and

(iii) Large enough for group activities.

(3) The licensee shall provide a minimum of fifty square
feet of usable floor space per child for the play and napping
of the infant and other child requiring a crib. ,

((€32)) (4) The licensee may use a room for multiple
purposes such as playing, dining, napping, and learning
activities, provided the:

(a) Room is of sufficient size; and

(b) Room’s usage for one purpose does not interfere
with usage of the room for another purpose.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-340 Toilets, handwashing sinks, and
bathing facilities. (1) The licensee shall provide a mini-
mum of one indoor flush-type toilet and one adjacent
nandwash sink for every fifteen ((persens)) children normally
on site, except:

(a) The child eighteen months of age or younger and
sther children using toilet training equipment need not be
ncluded when determining the number of required flush-type
oilets;

(b) If urinals are provided, the number of urinals shall
10t replace more than one-third of the total required toilets;
ind

(c) For the center serving the school age child only, the
wmber of sinks and toilets for the child shall equal or
:xceed the number required by the local school district.

(2) The licensee shall supply the child warm running
vater for hand((-))washing at a temperature range ((#6)) not
ess than eighty-five degrees Fahrenheit and ((re)) not more
han one hundred and twenty degrees Fahrenheit.

(3) The licensee shall locate the child’s handwashing
acilities in or adjacent to rooms used for toileting.

(4) The licensee shall provide toileting privacy for the
hild of opposite sex six years of age and older and for other
‘hildren demonstrating a need for privacy.

(5) The licensee shall provide toilets, urinals, and
iandwashing sinks of appropriate height and size for the
hild in care or furnish safe, easily cleanable platforms
mpervious to moisture.

(6) The licensee shall provide a mounted toilet paper
lispenser for each toilet.

(7) The licensee shall ensure rooms used for toileting
re ventilated to the outdoors.
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(D)) (8) When the center serves the child not toilet
trained, the licensee shall-provide developmentally appropri-
ate equipment for the toileting and toilet training of the
young child. The licensee shall sanitize the equipment after
each child’s use. -

((€89)) (9) The licensee shall provide the child with soap
and individual towels or other appropriate devices for
washing and drying the child’s hands and face.

((€99)) (10) If the center is equipped with a bathing
facility, the licensee shall:

(a) Make the bathing facility inaccessible to the child;
or

(b) Ensure the preschool age and younger child is
supervised while using the bathing facility; and

(c) Equip the bathing facility with a conveniently
located grab bar or other safety device such as a nonskid
pad.

AMENDATORY SECTION (Amending Order 3151, filed
3/12/91, effective 4/12/91)

WAC 388-150-390 Discrimination prohibited. (Fhe

elient—serviees)) (1) Child day care centers are defined by
state and federal law as places of public accommodation and
shall not discriminate in employment practices and client
services on the basis of race, creed, color, nation origin, sex,
age, or handicap. '

(2) Day care centers shall:

(a) Post a nondiscrimination poster;

(b) Have a nondiscrimination plan:

(c) Have a nondiscrimination policy; and

(d) Comply with the requirements of the Americans
with Disabilities Act in respect to accessibility.

AMENDATORY SECTION (Amending Order 3103, filed

11/20/90, effective 12/21/90)

WAC 388-150-460 Program records. The licensee
shall maintain the following documentation on the premises:

(1) The daily attendance record:

(a) The parent, or other person authorized by the parent
to take the child to or from the center, shall sign in the child
on arrival and shall sign out the child at departure, using a
full, legal signature; and

(b) When the child leaves the center to attend school or
participate in off-site activities as authorized by the parent,
the staff person shall sign out the child, and sign in the child
on return to the center.

(2) A copy of the report sent to the licensor about the
illness or injury to the child in care requiring medical
treatment or hospitalization;

(3) Copies of meal and snack menus for a minimum of
six months;

(4) The twelve month record indicating the date and
time the licensee conducted the required monthly fire
evacuation drills;

(5) A written plan for staff development, specifying the
content, frequency, and manner of planned training;

(6) Activity program plan records; ((and))
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(7) Nursing consultation records, if applicable, includ-
ing:

(a) A copy of the written agreement with the nurse; and

(b) A summary of the nurse’s on-site consultation
activities.

(8) A record of:

(a) Accidents;

(b) Injuries; and

(c) Incidents requiring restraint.

AMENDATORY SECTION (Amending Order 3103, filed

11/20/90, effective 12/21/90)

WAC 388-150-470 Personnel policies and records.
(1) Each employee and volunteer having unsupervised or
regular access to the child in care shall complete and submit
to the licensee or director by the date of hire:

(a) An application for employment on a department-
prescribed form, or its equivalent; and

(b) A criminal history and background inquiry form.

(i) The licensee shall submit this form to the department
for the employee and volunteer, within seven calendar days
of the employee’s first day of employment, permitting a
criminal and background history check.

(ii) The department shall discuss the inquiry information
with the licensee or director, when applicable.

(2) The licensee employing five or more persons shall
have written personnel policies describing staff benefits, if
any, duties, and qualifications.

(3) The licensee shall maintain a personnel
recordkeeping system, having on file, on the premises, for
the licensee, staff person, and volunteer:

(a) An employment application, including work and
education history;

(b) Documentation of criminal history and background
inquiry form submission;

(c) A record of tuberculin skin test results, x- ray, or an
exemption to the skin test or x-ray;

(d) Documentation of HIV/AIDS education and training;

(e) A record of participation in staff development
trammg,

(f) Documentation of orientation program completion;

(g) Documentation of a valid food handler permit, when
applicable; and

(h) Documentation of current first aid and CPR training,
when applicable.

AMENDATORY SECTION (Amending Order 3103, filed
11/20/90, effective 12/21/90)

WAC 388-150-490 Reporting of circumstantial
changes. A child day care center license is valid only for
the address, person, and organization named on the license.
The licensee shall promptly report to the licensor any major
changes in administrative staff, program, or premises
affecting the center’s classification, delivery of safe, develop-
mentally approprlate services, or continued eligibility for
licensure. A major change includes the:

(1) Center’s address, location, space, or phone number;

(2) Maximum number((;)) and age ranges((-end-sex))
of children the licensee wishes to serve as compared to
current license specifications;
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(3) Number and qualifications of the center’s staffin
pattern that may affect staff competencies to implement th
specified program, including:

(a) Change of ownership, chief executive, director, ¢
program supervisor; and

(b) The death, retirement, or incapacity of the licenses

(4) Name of the licensed corporation, or name by whic
the center is commonly known, or changes in the center’
articles of incorporation and bylaws;

(5) Occurrence of a fire, major structural change, ¢
damage to the premises; and

(6) Plans for major remodeling of the center, includin
planned use of space not previously department((-))approve«

AMENDATORY SECTION (Amending Order 3103, file
11/20/90, effective 12/21/90)

WAC 388-150-500 Posting requirements. (1) Th
licensee shall post the following items, clearly visible to tk
parent and staff:

(a) The center’s child care license issued under th
chapter;

(b) A schedule of regular duty hours with the names ¢
((earegiving)) staff;

(c) A typical activity schedule, mcludmg operating hou
and scheduled mealtimes;

(d) Meal and snack menus;

(e) Evacuation plans and procedures, including
diagram of exiting routes; ((erd))

(f) Emergency telephone numbers near the telephon

and

(2) Nondiscrimination poster.

(2) For the staff, the licensee shall post:

(a) Dietary restrictions and nutrition requirements fi
particular children;

(b) Handwashing practices; and

(c) Diaper changing procedures, if applicable.

WSR 93-13-059
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed June 17, 1993, 8:50 am.]

Original Notice.

Title of Rule: WAC 468-300-700 Preferential loadin

Purpose: To handle livestock during peak summ
season.

Statutory Authority for Adoption: RCW 47.56.030 ar
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Summary: To revise the preferential loading schedul

Name of Agency Personnel Responsible for Draftin
Implementation and Enforcement: Michael T. McCarth
Seattle Ferry Terminal, (206) 464-6428.

Name of Proponent: Washington State Department
Transportation, governmental.

Rule is not necessitated by federal law, federal or st
court decision.

Explanatlon of Rule, its Purpose, and Anticipat
Effects: To revise the preferential loading to handle liv
stock during the peak summer season.
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Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Transportation Building, Boardroom
1D2, Olympia, Washington 98504, on August 19, 1993, at
9:15 a.m.

Submit Written Comments to: Ben Klein, Department
of Transportation, Marine Division, Olympia, Washington
98504-7318, by August 18, 1993.

Date of Intended Adoption: August 19, 1993,

June 10, 1993
Norm McKibben, Chairman
Transportation Commission

AMENDATORY SECTION (Amending Order 61, Resolu-
tion No. 298, filed 5/21/87)

WAC 468-300-700 Preferential loading. In order to
protect public health, safety and commerce; to encourage
more efficient use of the ferry system; and to reduce
dependency on ((tke)) single occupant private automobiles:

(1) Preferential loading privileges on vessels.operated by
Washington state ferries, exempting vehicles from the
standard ((first-eome-first-serve)) first-come first-served rule,
shall be granted((;)) in the order set forth below, to:

(a) Emergency vehicles ((aetualy)) involved in ((emer-
geney-oeperations)) or returning from their particular opera-
tions, and medical personnel traveling to unscheduled
zmergency calls (but not when returning from such calls, and
not when traveling to or from their place of employment or
:0 or from operations or procedures, whether emergency or
not, which are scheduled enough in advance to allow ferry
ravel without preferential loading);

(b) Vehicles transporting persons with severe illnesses
or severe disabilities such that the delay in loading which
would otherwise ((result-weuld)) cause health risks((undue
strat-or-undue-diseemfort)) to those persons;

(c) Public ((transpertation—and/))or pupil transportation
vehicles owned or operated by public or private transporta-
ion operators providing transit or charter service under a
sertificate of public convenience and necessity issued by the
itilities and transportation commission of the state of
Washington or owned and operated by a local school district
) private school system;

(d) Commuter vanpools which are certified in the
nanner set forth in WAC 468-300-020;

(e) Commuter car pools which shall consist of a
ninimum number of persons as determined by ferry system
nanagement((+—Provided—That)); and such minimum
wmber shall in no case be less than three((and-previded
wrtherthat)); and a formal registration system may be
equired ((as-determined)) by ferry system management;

(f) Vehicles carrying livestock and traveling on routes
vhere Washington state ferries is the only major access for
and-based traffic, where such livestock (i) is raised for
.ommercial purposes and is recognized by the department of

griculture, county agriculture soil and conservation service
s raised on a farm; or (ii) is traveling to participate in a 4H
wvent sanctioned by the county extension agent;

(g) Commercial vehicles traveling on routes where
Vashington state ferries is the only major access for
(fandbased)) land-based traffic, provided that the vehicles
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are carrying wholesale perishable article(s) of commerce to
be bought or sold in commercial activity or to be used in the
production of other such articles; S o

(h) Overweight or oversize vehicles requiring transport

at special times due to tidal ‘conditions, . vessel assignments,
or availability of space.-

(2) Such preferential loading privileges shall be subject
to the following conditions:

(a) Privileges shall be granted only where physical
facilities are deemed by ferry system management to be
adequate to ((aehieve)) allow granting the privilege and
achieving an efficient operation;

(b) Documentation outlining qualifications for preferen-
tial loading and details of travel will be required in advance
from all agencies, companies, or individuals requesting such
privileges;

(¢) Privileges may be limited to specified time periods
as determined by ferry system management;

(d) Privileges may require a minimum frequency of
travel, as determined by ferry system management;

(e) Privileges may be limited to a specific number of
vehicle spaces for any one sailing; and,

(f) Privileges may require arriving at the ferry terminal
a specified time prior to the scheduled sailing.

(3) To obtain more information about the documentation
required and conditions imposed under subsection (2) of this
section, call Washington state ferries’ general information
number, (206) 464-6400, or a terminal on a route for which
the preferential boarding right is requested.

WSR 93-13-061
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 17, 1993, 10:10 a.m.]

Original Notice.
Title of Rule: WAC 230-12-030 No beer or liquor as

prizes; 230-02-400 Card game; and 230-20-070 Regulation -

of managers, operators, and other employees.

Purpose: WAC 230-12-030, amend RCW reference and
add reference for liquor board rule allowing liquor to be
raffled during members only raffles with a permit; WAC
230-02-400 and 230-20-070, amend RCW reference.

Statutory Authority for Adoption: WAC 230-12-030 is
RCW 9.46.070, [9.46.]0321, and [9.46.]0315; WAC 230-02-
400 is RCW 9.46.070, [9.46.]0281 and [9.46.]0325; and
WAC 230-20-070 is RCW 9.46.070, [9.46.]0315,
[9.46.]0321, [9.46.]0205, and [9.46.]10277.

Summary: WAC 230-12-030, amends RCW reference
and adds liquor board rule allowing liquor to be raffled
during members only raffle; and WAC 230-02-400 and 230-
20-070, amends RCW reference.

Name of Agency Personnel Responsible for Drafting:
Sharon M. Tolton, Rules Coordinator, Lacey, 438-7685;
Implementation: Neal S. Nunamaker, Deputy Director,
Lacey, 438-7691; and Enforcement: Frank L. Miller,
Director, Lacey, 438-7640.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
would create an economic impact on small businesses as
defined in chapter 19.85 RCW. It has determined that there
are no economic impacts to small business as a result of
these proposals for the following reasons: No cost or
expenditure of resources; no affect on industry; and no
substantive change in existing regulatory scheme.

Hearing Location: Pasco Red Lion Hotel, 2525 North
20th, Pasco, WA 99301, on August 13, 1993, at 10:00 a.m.

Submit Written Comments to: Sharon M. Tolton, Rules
Coordinator, Washington State Gambling Commission, P.O.
Box 42400, Olympia, WA 98504-2400, by August 11, 1993.

Date of Intended Adoption: August 13, 1993.

June 17, 1993
Sharon M. Tolton
Rules Coordinator

AMENDATORY SECTION (Amending Order 51, filed
4/30/76) '

WAC 230-12-030 No beer or liquor as prizes. No
beverages containing alcohol, including but not limited to,
beer or liquor, shall be offered or awarded as a prize or in
lieu of a prize for winning at any of the activities authorized
by (REW-9-46-636)) chapter 9.46 RCW: Provided, That
this section does not apply to activities that are authorized by
RCW 9.46.0305 (Dice or coin contests for music, food, or
beverage payment), and RCW 9.46.0315 (Raffles—No
license required, when) conducted by bona fide charitable or
bona fide nonprofit organizations. No such alcoholic
beverages shall be furnished to any person participating in
the activity by anyone except upon the participant paying the
market price therefor. If liquor is offered for sale upon the
premises where an authorized activity is being conducted
then no one under the age of eighteen years shall be admit-
ted to that portion of the premises used to conduct the
authorized activity. The licensee and each person conducting
the activity and each person physically operating the activity
shall be responsible to see that no unauthorized person is
admitted to that portion of the premises.

AMENDATORY SECTION (Amending Order 78, filed
11/17/77)

WAC 230-02-400 Card game. A card game for the
purposes of these rules, is a social card game as defined by
RCW ((9-46:020(20Y)) 9.46.0281 and authorized under RCW
((9-46-030)) 9.46.0325, played by consenting adults wherein
wagers are made and collected by the participants based
upon the outcome of the game.

AMENDATORY SECTION (Amending Order 138, filed
11/15/83)

WAC 230-20-070 Regulation of managers, operators,
and other employees. (1) Amusement games and raffles.
No person other than a bona fide member of a qualified
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bona fide charitable or qualified bona fide nonprofit organi-
zation, shall take any part in the management or operation
of, including (with respect to amusement games) the furnish-
ing of equipment for, or work as an employee upon, amuse-
ment games or raffles conducted by that organization under
a license from the commission: Provided, however, That,
except as to persons operating without a license under RCW
((9-46-030+2))) 9.46.0315 and ((€3})) 9.46.0321, employees
of the organization on a regular or part time basis employed
primarily for purposes other than the conduct of such
activities, shall be considered members of the organization
for the purposes of this subsection.

(2) Bingo.

(a) No person other than a bona fide member or an
employee of a charitable or nonprofit organization licensee
shall take any part in the management or operation of bingc
conducted under a license issued to that organization by the
commission, and no licensee shall allow any person not one
of its members or employees to do so. No person other than
a bona fide member of a charitable or nonprofit organization
operating without a license under RCW ((9-46-68306(33).
9.46.0321 shall take any part in the management or operatior
of bingo conducted by that organization and no suct
organization shall allow any person not one of its member:
to do so. | B ,

(b) No person who takes any part in the management ol
operation of a bingo game conducted by one licensee shal
take any part in the management or operation of any bingc
game conducted by any other organization, or any othel
branch of the same organization: Provided, That

(i) A person participating in the conduct of bingo game:
by one Class A, B, or C licensee may also participate in the
conduct of bingo games by other Class A, B, or C licensee:
on a voluntary basis only when such person receives nc
remuneration for services to other licensees and when the
requirements of subsection (3) below are satisfied; or

(ii) A person participating in the operation of bing
games conducted by one licensee under any class of licens:
may also participate in the operation of bingo game:
conducted by other licensees under any class of binge
license, but only when that person has no managerial.o

" supervisory responsibilities in connection with the operatior

of bingo activities by any licensee and when the require
ments of subsection (3) below-are satisfied. An assistan
bingo game manager as defined by WAC 230-02-418 shal
not be deemed a person having managerial or supervisor,
responsibilities for the purpose of this section and ma
participate as an hourly employee in the bingo operations o
other bingo licensees.

(3) Any licensee which desires to have any person wh
participates in any manner in the conduct of bingo games fo
another licensee participate in the conduct of its bingo game
shall notify the commission, and local police officials, i
writing, of the name and address of that person, the nam
and address of any licensees for whom that person i
working, and the capacity in which that person is workin
for each licensee prior to the time that person participates i
the conduct of the licensee’s bingo games. In addition, th
licensee shall notify any other licensees for which the perso
works that the individual is now also working for it.
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(4) No licensee shall allow any person to take any part
in the management, supervision or operation of a bingo
game except in conformance with this rule.

(5) Certain premises excepted. The limitations set forth
above in (1) and (2) shall not apply to qualified agricultural
fairs conducting amusement games or bingo.

WSR 93-13-067
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 17, 1993, 11:40 a.m.}

Original Notice.

Title of Rule: Chapter 388-11 WAC, Child support—
Obligations.

Purpose: Update language and cross references. WAC
388-11-015 revises credits for dependent disability benefits
under RCW 26.18.190. WAC 388-11-120 amendment and
388-11-115 repealment enhance the ability of service
recipients to reopen adjudicative proceedings closed due to
the recipient’s failure to appear. New WAC 388-11-035
complies with federal regulations requiring support enforce-
ment agencies to provide services to Medicaid recipients.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Establishes a notice and finding of medical
‘esponsibility. The proposed amendments update several
sections, corrects outdated cross-references, and improves
-eadability.

Reasons Supporting Proposal: Provides a mechanism
‘or establishing a medical support obligation without the
iccompanying cash support obligation. This is required by
‘ederal regulations. The amendments update several sec-
ions, corrects outdated cross-references, and improves
-eadability.

Name of Agency Personnel Responsible for Drafting,
mplementation and Enforcement: Bill Kellington, Office of
support Enforcement, 586-3426.

Name of Proponent: Department of Soc1a1 and Health
services, governmental

Rule is necessary because of federal law 45 CFR 302-
13 (a)(5).

Explanation of Rule, its Purpose, and Anticipated
iffects: Same as above.

Proposal Changes the Following Existing Rules: See
ibove.

No small business economic impact statement is
equired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
dlympia, Washington, on August 10, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Mfice of Issuances by July 27, 1993. TDD #753-0699

Submit Written Comments to: Troyce Warner, Chief,
)ffice of Issuances, Mailstop 5808, Department of Social
nd Health Services, Olympia, 98504, FAX 664-0118 or
yCAN 366-0118, by August 3, 1993,

Date of Intended Adoption: August 16, 1993.
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- June 17,.1993
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3081, flled
9/28/90, effective 10/29/90)

WAC 388-11-015 Credits allowed—Debt satisfaction.

(1) After the ((effiee-of-support-enforecement(OSE)-serves
Heﬂee-eﬁé-ﬁﬂémg—ef—fﬁmmﬂ—fespenﬂbﬂnyuef—a—nem@

parent)) responsible parent has been advised of the obligation -

to make payments to the Washington state support registry
(WSSR) by service of a notice under WAC 388-11-030,
388-11-032, 388-14-415, or 388-14-435, or by entry of.a
support order requiring payments to WSSR, the responsible
parent may only obtain credit against the parent’s ((eurrent
and-future)) support obligation:

(a) By cash, check, electronic funds transfer, or money
order payments through ((OSE)) WSSR or payment of health
insurance premiums; or

(b) As provided under subsections (3) and ((¢6})) (5) of
this section.

(2) OSE shall only allow credit against a responsible
parent’s support debt for family needs provided directly to
a caretaker/custodian, a child, or provided through a vendor
or third party ((enly—f)) when the:

(a) ((Fhe)) Items are provided before service of the
notice ((&Hd-ﬁﬁd+ng-ef—ﬁ-nenei-el—fespens+b¢4ﬁyher—t-he-neﬁee
and-finding-of-parental-respensibiity)) on a responsible
parent;

(b) ((#)) Responsible parent proves the items provided
were intended to satisfy the responsible parent’s support
obligation; and

(c) (Fhe)) Items are food, clothing, shelter, or medical
attendance directly related to the care, support, and mainte-
nance of a child.

(3) After service of the notice, a parent may only obtain
credit against ((the-parent’s)) their current support obligation
((enty-f)) when the responsible parent proves that the
payments were made and:

(a) The department determines there:

(1) Is no prejudice to:

(A) A custodial parent, a child, or other person; or

(B) An agency entitled to receive the support payments.

(ii) Are special circumstances of an equitable nature
justifying credit for payments((=)); or

(b) A court of competent jurisdiction determines credit
should be granted after a hearing where all interested parties
were given an opportumty to be heard

@ (

) The department shall not allow credit for shelter
payments made before service of the notice ((shalneot-be))
in_an amount more than the greater ((than)) of the:

(a) Shelter allocation in the public assistance standards
for the period when payments were made; or

(b) One-half of the actual shelter payment{(—~whichever
15-the-greater)).

(5) The department shall not allow credit for shelter
payments made after service of the notice.
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((¢63¢ay)) (6) Effective with benefits paid on or after
July 1, 1990, ((and—for-menths—thereafter;)) the department
shall give credit for disability benefits ((#rede)) paid on
behalf of the responsible parent’s child as a result of the
responsible parent’s injury or illness, by:

((€)) (a) Labor and industries or a self-insurer under
chapter 51.32 RCW; or

((68)) (b) The Social Security Administration.

(@

€))) (7) The department shall credit disability payments
under subsection (6) of this section:

(a) First against the current support obligation for the
month in which the benefit is paid for the dependant child to
whom the benefit was paid; and

(b) Second to the responsible parent’s support debt for
the child and physical custodian to whom the benefit was
paid. In crediting the benefit amount against the support
debt, the department shall credit: '

(i) First against any support debt owned to the
nonassistance support enforcement services recipient to
whom the benefit was paid; and

(ii) Any remaining benefit amount against the responsi-
ble parent’s support debt to the department for the dependent
child and/or physical custodian to whom the benefit was
paid.

(8) A responsible parent must prove payment of these
benefits((—¢d)-A—responsible-parent)) and has no right to;

(a) Reimbursement ((ef-disability-benefits)) because of

a credit allowed under this subsection;

(b) Credit for benefits actually paid prior to July 1,
1990.

(((e))) (9) The department shall mail a notice of credit
to the custodial parent if the department ((gtves)) agrees to
credit the responsible parent ((eredit)) for disability benefits
under this section ((witheut—giving-the-eustodial-parentan
eppe-r—t—u-n-ﬁ-y—&e—ebjee-t-)) unless the agreement to credit
occurred during a negotiation or an adjudicative proceeding
in which the custodial parent was present and a party. The
notice shall;

(a) State the amount of the credit; and

(b) Advise the custodial parent that:

(i) The parent may request an adJudlcatlve proceeding
to contest the credit((=

G)>-The-eustodial-parentshal-file)) by filing a written
application for an adjudicative proceeding with the office of
support enforcement within twenty-three days of the date of
mailing of the notice((s)); and

(ii) If the custodial parent files an appllcatlon for an
adjudicative proceeding, the department shall give the
responsible parent notice of and an opportunity to participate
in the proceeding.

AMENDATORY SECTION (Amending Order 3081, filed
9/28/90, effective 10/29/90)

WAC 388-11-030 Notice and finding of financial
responsibility. (1) The office of support enforcement’s
(OSE) notice and finding of financial responsibility shall
include the:
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(a) Amount the responsible parent owes as a support
debt, and a demand for payment;

(b) Amount the responsible parent should pay for
current and future support using:

(i) Actual income, if known;

(ii) ((Inputted)) Estimated income, if OSE has:

(A) Incomplete information;

(B) Information based on prevailing wages in the
responsible parent’s trade or profession; or

(C) Information that is not current.

(iii) Imputed income ((#em—&he.—eppfe*mafeﬂﬂedmﬂ—nee

be—mpu&eé)) under RCW 26. 19 071(6)

(c) Responsible parent’s responsibility for medical
support under WAC 388-11-215.

(2) OSE’s notice and finding of financial responsibility
shall also include the following information, when known:

(a) The residential parent’s name and Social Security
number;

(b) Each child’s name, birthdate, and Social Security
number on whose behalf support is sought;

(c) The responsible parent’s name, address, and Social
Security number;

(d) The responsible parent’s employer; and

(e) A statement that:

(i) If the responsible parent objects to all or part of the
notice and finding of financial responsibility, the responsible
parent shall have a right, for not more than twenty days from
date of service, to request a hearing to show cause why the
finding of responsibility or the amounts stated are incorrect;

(ii) The responsible parent shall serve a written objec-
tion on the OSE field office issuing the notice and finding of
financial responsibility;

(iii) The support debt or current support amount become
final and subject to collection action without further action
or notice if the responsible parent fails to object in writing,
within twenty days;

(iv) OSE may issue a notice of payroll deduction under
chapter 26.23 RCW or take other income withholding action
under chapters 26.18 or 74.20A RCW, without further notice
to the responsible parent, at any time;

(v) After service of the notice, the responsible parent
shall make all payments intended to satisfy a current support
obligation or support debt alleged in the notice directly to
((OSE)) the Washington state support registry (WSSR).
((OSE)) The WSSR shall not credit payments made to any
other party against the support obligation whether or not the
payment is in cash, check, money order, in-kind services,
merchandise, or anything else of value, except as provided
under WAC 388-11-015.

NEW SECTION

WAC 388-11-035 Notice and finding of medical
responsibility. (1) The office of support enforcement (OSE;
may serve a notice and finding of medical responsibility on
the responsible parent when:

(a) The physical custodian or dependent child is
receiving or is certified to be eligible to receive medical
assistance and is not receiving AFDC benefits;
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(b) The physical custodian has chosen medical support
enforcement activity only, and has asked OSE in writing not
to collect monetary child support; and

(c) There is no court order governing child support.

(2) OSE shall serve the notice and finding of medical
responsibility like a summons in a civil action, or by
certified mail, return receipt requested.

(3) The notice and finding of medical responsibility
shall include: .

(a) A statement of the:

(i) Responsible parent’s obligation to provide health
insurance coverage for the dependant children under WAC
388-11-215;

(ii) Maximum premium amount the responsible parent
is obligated to pay; and

(ii1) Income basis for the maximum premium amount,
based on the basic child support obligation according to the
washington state child support schedule, or upon the best
interests of the child. :

(b) Notice that: _

(i) OSE is not seeking a cash child support award;

(ii) The physical custodian may seek a cash child
support award at any time;

(iii) The responsible parent may request a hearing under
subsection (7) of this section;

(iv) The income stated in the notice, or in any subse-
quent order based on the notice, shall not be binding in any
later action to set a cash child support award;

(v) Twenty days from the date of service, the notice and
finding of medical responsibility will become an order, and
OSE will take direct enforcement action under RCW
26.18.170, if the responsible parent fails to:

(A) Sign an agreed settlement with OSE establishing the
obligation to provide medical insurance and authorizing the
department to enroll the children in a medical insurance plan
when a plan becomes available; .

(B) Start a proceeding to contest the notice in superior
court; or

(C) Request an adjudicative proceeding under subsection
(7) of this section.

~ (vi) That the responsible parent keep OSE informed of
the availability of health insurance and of the policy numbers
and extent of the health insurance coverage.

(4) OSE shall:

(a) Compute the basic support obligation under chapter
26.19 RCW,

(b) Compute the maximum premium amount under
chapter 26.19 RCW; and

(c) Attach worksheets completed through the basic
support obligation to the notice and finding of medical
responsibility.

(5) OSE may only serve a notice and finding of medical
responsibility seeking a maximum premium amount of more
than twenty-five percent of the basic support obligation, if it
is in the best interest of the child to exceed twenty-five
percent of the basic support obligation. When OSE seeks to
establish a medical support obligation exceeding twenty-five
percent of the basic support obligation, OSE shall include in
the notice the:

(a) Maximum premium amount sought; and
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(b) Circumstances justifying a claim for a medical
support obligation exceeding twenty-five percent of the basic
support obligation.

(6) The notice and finding of medical responsibility will
become an order, and OSE shall take direct enforcement
action under RCW 26,.18.170, if the responsible parent fails
to: .

(a) Provide policy information for existing coverage for

the dependent children; .
(b) Sign an agreed settlement with OSE establishing the

obligation and authorizing OSE to enroll the children in a

medical insurance plan when a plan becomes available;

(c) Start a proceeding to contest the notice in superior
court; or

(d) Request an adjudicative proceeding under subsection
(4) of this section, within twenty days of the date OSE
serves the notice.

(7) The responsible parent may request an adjudicative
proceeding to contest the notice and finding of medical
responsibility.

(a) The responsible parent shall:

(i) Request an adjudicative proceeding within twenty
days of the date OSE serves the notice and finding of
medical responsibility; and

(ii) Make the request in writing, and serve the request
on OSE like a summons in a civil action, or by any form of
mail requiring a return receipt.

(b) The department shall:

(i) Schedule an adjudicative proceeding to consider the
responsible parent’s objections to the notice and finding of
medical responsibility; and

(ii) Notify the responsible parent and the physical
custodian of the time and place of the adjudicative proceed-
ing.

(c) A physical custodian who appears for an adjudica-
tive proceeding shall be allowed to participate. Participation
includes:

(i) Giving testimony;

(ii) Presenting evidence;

(iii) Being present for or listening to other evidence in
the proceeding; and

(iv) Offering rebuttal to other evidence in the proceed-
ing.

(8) If the responsible parent starts a proceeding in
superior court, the responsible parent shall serve OSE and
the office of the attorney general with notice of the proceed-
ing.

(9) The responsible parent may petition for a late
hearing under WAC 388-11-055.

(10) The responsible parent, the department, or a
physical custodian may petition for a prospective modifica-
tion of the maximum premium amount under WAC 388-11-
140.

(11) In any adjudicative proceeding to consider the
merits of an objection to a notice and finding of medical
responsibility, or a petition for prospective modification of
medical responsibility, the presiding officer shall determine:

(a) The basic support obligation, without deviations;

(b) The maximum premium amount under chapter 26.19
RCW and WAC 388-11-215;

(c) Whether or not it is in the best interests of the
dependent children to require the responsible parent to
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provide health insurance at a cost exceeding twenty-five
percent of the basic support obligation; and _

(d) Whether or not any order entered under this subsec-
tion by the presiding officer in a prior proceeding should be
modified under WAC 388-11-140.

(12) In any adjudicative proceeding under this section,
the responsible parent shall show cause why the:

(a) Presiding officer should not enter an order requiring
the responsible parent to provide medical support; or

(b) Maximum premium amount is incorrect under RCW
26.09.105.

(13) OSE and the presiding officer shall include in
agreed settlements and administrative orders for medical
responsibility:

(a) Findings of fact regarding the:

(i) Basic support obligation;

(i) Maximum premium amount; and

(iii) Reasons for finding that the order is in the best
interest of the child, if the order requires the responsible
parent to provide insurance at a cost greater than twenty-five
percent of the basic support obligation.

(b) Notice that: _

(i) The responsible parent shall:

(A) Keep OSE informed of the availability of health
insurance and of the policy numbers and extent of the health
insurance coverage;

(B) Enroll the children in a health insurance plan under
WAC 388-11-215(2) and (3).

(ii) The department will take direct action under WAC
388-14-480, if the responsible parent fails to comply with
WAC 388-11-215, or upon the next open enrollment date if
the responsible parent agrees to allow OSE to enroll the
children in the health insurance plan.

(¢) The name, address, employment information, and
social security number of the responsible parent;

(d) Policy information of any health insurance coverage
currently in effect, covering the dependent children;

(e) Names, social security number, and dates of birth of
the dependent children;

(f) Each parent shall notify SE of a change in resident
address; and

(g) A medical support obligation established under this
chapter shall continue until:

(i) Modified under WAC 388-11-140;

(i) Superseded by a superior court order; or

(iii) The child for whom support is assessed reaches the
age of majority or is emancipated, unless the child is a full-
time student in high school or its vocational equivalent, and
is reasonably expected to graduate before turning nineteen
years of age, in which case the support obligation will
continue until earlier of the child’s graduation from high
school or the child’s nineteenth birthday.

(14) Upon receipt of a request for full support enforce-
ment services, OSE may, at any time before the entry of the
initial decision and order, in an adjudicative proceeding
requested under subsection (7) of this section, convert the
proceeding to a proceeding on a notice and finding of
financial responsibility under WAC 388-11-030. To convert
the proceeding, OSE shall:

(a) File a copy of the notice and finding of financial
responsibility with the presiding officer, and serve the notice
on the responsible parent; and
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(b) Agree to one continuance, if a party requests
additional time to respond to the claim for monetary child
support.

(15) The administrative law judge shall allow the office
of support enforcement to orally amend the notice at the
hearing to conform to the evidence. The administrative law
judge may grant a continuance, when deemed necessary, to
allow the parties additional time to present rebutting evi-
dence or argument as to the amendment.

(16) The administrative law judge shall not require the
office of support enforcement to produce or obtain informa-
tion, documents, or witnesses to assist the responsible parent
in proof of defenses to liability. However, this rule shall not
apply to relevant, nonconfidential information or documents
that the office of support enforcement has in its possession.

AMENDATORY SECTION (Amending Order 3344, filed
3/24/92, effective 4/24/92)

WAC 388-11-055 Petition for hearing after twenty
days—Stay. (1) Any party expressly entitled to an adjudica-
tive proceeding under provisions of chapters 388-11, 388-13,
or 388-14 WAC may, at any time after the designated time
period for filing a timely request for an adjudicative proceed-
ing has expired, petition the secretary or the secretary’s
designee for a late adjudicative proceeding. The department
shall schedule adjudicative proceedings to make findings and
determinations as outlined in subsections (4) and (6) of this

section. ((Threugheut-this—seetion)) ''Petitioner” means the
individual petitioning for a late hearing ((shell-bereferred-to

(2) The petitioner shall also serve a copy of the petition
by certified mail, return receipt requested, or like a summons
in a civil action on the office of support enforcement.

(3) The filing of a petition for a late adjudicative
proceeding shall not stay:

{(a) Any collection action ((betrrg)) taken under chapters
26.18, 26.23, or 74.20A RCW;

(b) The effect of any qualified domestic relations order;
or

(c) Certification of the support debt to the Internal
Revenue Service for income tax refund offset.

(4) The department shall schedule an adjudicative
proceeding to determine whether or not the petitioner has
good cause for failing to file a timely adjudicative proceed-
ing request when the petitioner files the petition more than:

(a) Twenty days after the date of service of the notice
the petitioner is objecting to, and the notice the petitioner is
objecting to is a:

(i) Notice of proposed settlement;

(ii) Notice and finding of financial responsibility served
before September 1, 1991;

(iii) Notice to payee;

(iv) Notice of support owed.

(b) Ninety days from the date of a notice described
under WAC 388-14-270(11); or

(c) One year after the date of service of a:

(i) Notice and finding of parental responsibility;

(i) Notice and finding of financial responsibility served
after September 1, 1991; ((e¥))

(iii) Debt adjustment notice; or
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(iv) Notice and finding of medical responsibility.

(5) If in any proceeding under subsection (4) of this
section, the presiding officer finds that the petitioner has
good cause for failing to make a timely adjudicative pro-
ceeding request:

(a) The presiding officer shall conduct an adjudicative
proceeding on the merits of the petitioner’s objection to the
notice served; and

(b) If the petitioner is the responsible parent, any further
collection or enforcement based on the notice served shall be
stayed, except for any amounts exempted from a stay on
collections by the regulations authorizing the notice when a
timely request is filed.

(6) The department shall schedule an adjudicative
proceeding to hear the merits of the petitioner’s objection to
the notice served if the petitioner:

(a) Files the petition for a late adjudicative proceeding
more than twenty days, but one year or less from the date of
service of the notice; and

(b) The petitioner is objecting to a:

(i) Notice and finding of financial responsibility served
after September 1, 1991;

(ii) Debt adjustment notice; ((ef))

(iii) Notice and finding of parental responsibility; or

(iv) Notice and finding of medical responsibility.

(7) If the responsible parent fails to make a timely
request for an adjudicative proceeding, after proper service
of a notice and finding of financial or parental responsibility,
the department shall retain or distribute and shall not refund
moneys withheld as a result of collection action taken more
than twenty days after the date of service of a notice and
finding of parental responsibility, or notice and finding of
financial responsibility served after September 1, 1991. OSE
shall disburse temporary current and future support paid, or
collected during the pendency of the hearing or appeal when
OSE receives such support.

AMENDATORY' SECTION (Amending Order 3512, filed
2/10/93, effective 3/13/93)

WAC 388-11-120 Default—Vacate. (1) If the
responsible parent fails to appear at a hearing, the adminis-
trative law judge shall, upon a showing of valid service,
enter an initial decision and default order. The administra-
tive law judge shall state in the decision that the;

(a) Support debt and the current support obligation
stated in the notice and finding of financial or parental
responsibility are assessed, determined, and subject to
collection action; or

(b) Health insurance provisions of the notice and finding
of medical responsibility are sublect to direct enforcement
action.

(2) Decisions and orders on default become flnal
‘wenty-one days from the date of mailing under WAC 388-
)8-464.

(3) Any party against whom the administrative law
udge has entered an initial decision and order on default
nay petition the secretary or the secretary’s designee for
vacation of the default order.

(4) The petitioning party shall: -

WSR 93-13-067

(a) File the petition within the time periods set forth in
superior court civil rule 60, provided the time limit for
seeking vacation of default orders shall be the longer of one
year from the:

(i) Effective date of this subsection; or

(ii) Date of notice of default.

(b) Serve a copy of the petition on the office of support
enforcement like a summons in a civil action, or by any
form_of mail requiring a return receipt.

(5) The department shall:

(a) Schedule an adjudicative proceeding to determine
whether or not the petitioner has good cause for vacating the
default order; and

(b) Give any other parties to the proceeding notice of
the time and date of the proceeding.

(6) If, in any proceeding under subsection (3) of this
section, the presiding officer finds that the petitioner has
good cause for vacating the default order, the presiding
officer shall:

(a) Conduct an adjudicative proceeding on the merits of
the petitioner’s objection to the notice that was the basis for
the proceeding at which the petitioner failed to appear: and

(b) Stay any further collection to the extent provided for
under the regulations authorizing the notice the responsible
parent originally objected to, if the petitioner is the responsi-
ble parent.

(7) "Good cause" is the same standard as that prescribed
for failure to make a timely hearing request under WAC

388-11-011(13).

AMENDATORY SECTION (Amending Order 1605, filed
2/11/81)

WAC 388-11-135 Service. Service of the decision and
order or notice of hearing pursuant to WAC 388-11-100 or
388-11-120 ((er388-H-430)) shall be by mailing a copy of
the decision and order or notice of hearing to the last known
address of the:

1 Appel-lant by certified mail((;)); and ((by-meaitinga

)
(2) Appellant’s attorney or other representative at the
hearing, if any.

AMENDATORY SECTION (Amending Order 1465, filed
12/14/79)

WAC 388-11-145 Notice to ((appellant)) parties. (1)
It shall be the responsibility of the ((eppeHant)) parties to
notify the department of ((his-er-her)):

(a) Their mallmg ((address)) addresses at the time the

request for hearing is made; and ((&lrse—ee-ﬁea-ﬁy—t-he-depaﬁ-

) -
(b) Any subsequent change of mailing address during

the pendency of the appeal including any review by the
courts.

((Whenever)) (2) When the department has notified ((the
appeHent)) a party of this responsibility, ma111ng by the
department by certified mail to the ((appeHant's)) party’s last
known address constitutes service of notice under chapters
388-11, 388-13, and 388-14 WAC.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 3081, filed
9/28/90, effective 10/29/90)

WAC 388-11-170 Collection of debts determined.
(1) As authorized under chapters 26.18, 26.23, 74.20, and
74.20A RCW, the office of support enforcement (OSE):

(a) Shall take action enforcing and collecting support
obligations((—OSE)); and

(b) May take collection action against the responsible
parent’s income and assets to collect a support debt even if
the parent makes payments under a support order, unless
OSE ‘agrees, in writing, to limit OSE's right to take action.

(2) If a responsible parent fails to make the total support
payment when due under an administrative order:

(a) The entire support debt shall become due in full; and

(b) The portion of the administrative order designating
periodic payments to satisfy the support debt shall be
deemed vacated without the necessity of further action by
the presiding officer.

(3) After ((vaeating)) a responsible parent fails to make
payments when due, the presiding officer may not stop
collection action by OSE and the ((aeﬁeﬂ—i-s—subjeet—eﬂl-y—fe
feﬂew—by—t-he)) responsible parent may only seek review of
collection in:

(a) Superior court under RCW 74.20A.200 or other
applicable state statutes; or

(b) A conference board under WAC 388-14-385.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-11-115 Fraud—Vacation of decision.

WSR 93-13-069
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 17, 1993, 2:31 p.m.]

Original Notice.

Title of Rule: WAC 388-83-03101 Postpregnancy
family planning extension; and 388-86-035 Family planning.

Purpose: HB 1408 extended family planning to twelve
months for medical care eligible clients after the end of the
pregnancy.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Defines family planning services. Extends
family planning services for eligible medical care pregnant
women for up to twelve months.

Reasons Supporting Proposal: RCW 74.09.790 extends
family planning for medical care clients.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 27, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by July 20, 1993.
Date of Intended Adoption: July 28, 1993.
June 17, 1993
Rosemary Carr
Acting Director
Administrative Services

NEW SECTION

WAC 388-83-03101 Postpregnancy family planning
extension. A woman eligible for medical care from the
department during her pregnancy shall continue to be eligible

. for family planning services until the end of the twelfth

month following the date the pregnancy ends.

AMENDATORY SECTION (Amending Order 1685, filed
7/29/81)

WAC 388-86-035 Family planning. (1) The depart-
ment shall ((meke-knews—te)) inform clients of the availabil-
ity of family planning services including information about
the synthetic progestin capsule implant form of contracep-
tion.

(2) For the purpose of this section, "family planning
services" mean services to plan the number of one’s children
by use of contraceptive techniques.

(3) For eligible clients, the department shall provide ((t€
el-ig*b}e-emegeﬂe&ll-y—neeéy-feetpieﬁﬁ—neeessaﬂ‘)) physnc1ans
services, advanced registered nurse practitioners’ services
clinic or hospital services, laboratory services, supplies anc
drugs needed in conjunction with family planning.

((M&fhe—hm*ed—ewm%&y—pwdﬁﬁh
ed))

WSR 93-13-076
PROPOSED RULES
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed June 17, 1993, 2:57 p.m.]

Original Notice.

Title of Rule: Regulation 1, Article 5, Registration; anc
Regulation 1, Article 6, Operating Permits.

Purpose: Amending Article 5, requires air contamman
sources to register annually with OAPCA; and new sectiol
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Article 6, requires all major sources to apply for and obtam
a 5 year renewable operating permit.

Statutory Authority for Adoption: Chapter 70. 94 RCW.

Statute Being Implemented: Registration program,
RCW 70.94.151; and Operating permit program, RCW
70.94.161.

Summary: Article 5, Section 5.04 was amended to
incorporate an increase in annual registration fees and to
achieve consistency with RCW 70.94.151. Article 6 estab-
lishes an operating permit program pursuant to RCW
70.94.161. Article 5 and 6 may be included in the Washing-
ton State implementation plan.

Reasons Supporting Proposal: RCW 70.94.151 requires
that the registration program be self supporting through
funding from annual fees. Renewable operating permits are
required by law.

Name of Agency Personnel Responsible for Drafting:
Mark Goodin, 909 Sleater Kinney, Lacey, 483-8768 ext.
108; Implementation: Jim Wilson, 909 Sleater Kinney,
Lacey, 438-8768 ext. 101; and Enforcement: Jim Werner,
909 Sleater Kinney, Lacey, 438-8768 ext. 105.

Name of Proponent: Olympic Air Pollution Control
Authority, governmental.

Rule is necessary because of federal law, Title V of the
1990 Clean Air Act.

Explanation of Rule, its Purpose, and Anticipated
Effects: Article 5, currently in Regulation 1, Article 5
establishes OAPCA’s registration program which is an
ongoing program for maintaining a current and accurate
record of all air contaminant sources and their status of
compliance with applicable air quality regulations and
standards. Article 5 requires sources to register annually
with OAPCA and pay annual fees. Article 5 was amended
to increase the annual fees charged to sources and to include
an additional requirement that sources devise and implement
an operation and maintenance plan for maintaining air
pollution control devices and to minimize air contaminant
emissions where feasible. Article 6, pursuant to RCW
70.94.161, Article 6 was added to Regulation 1 to establish
an Opcrating Permit program. Article 6 requires that major
sources of air contaminant emissions apply for and obtain a
five year renewable operating permit.

Proposal Changes the Following Existing Rules:
Amendments to Article 5 fee provisions result in increased
fees for all sources requiring registration under Article 5.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Olympic Air Pollution Control
Authority, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, on August 11, 1993, at 10:15 a.m.

Submit Written Comments to: Olympic Air Pollution
Control Authority, 909 Sleater Kinney Road S.E. #1, Lacey,
WA 98503, by August 11, 1993.

Date of Intended Adoption: August 11, 1993.

June 14, 1993
Mark Goodin
Mechanical Engineer

Reviser’s note: The material contained in this filing will appear in
the 93-14 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.
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WSR 93-13-077
PROPOSED RULES
OLYMPIC AIR POLLUTION
CONTROL AUTHORITY
[Filed June 17, 1993, 2:58 p.m.)

Original Notice.

Title of Rule: Regulation 1 Article 1 Policy and
Definitions; Article 3 General Provisions; Article 7 Notice of
Construction and Application for Approval; Article 10
Wastewood Burners; Article 12 Standards for motor vehi-
cles; Article 13 Recordkeeping and Reporting; Article 14
Asbestos; Article 15 Vapor Recovery.

Purpose: To achieve consistency with Washington
Clean Air Act, chapter 70.94 RCW.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Summary: The reason for the amendments is to
incorporate new regulations and programs mandated by the
Washington Clean Air Act of 1991.

Reasons Supporting Proposal: Amendments to Regula-
tion 1 are required by chapter 70.94 RCW.

Name of Agency Personnel Responsible for Drafting:
Mark Goodin, 909 Sleater Kinney, Lacey, 438-8768 ext.
108; Implementation: Robert Moody, Jim Werner, Greg
O’Connor, 438-8768; and Enforcement: Charles Peace,
SAME, 438-8768 ext. 100.

Name of Proponent:
Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Regulation 1 contains regulations and standards that
apply to new and existing sources of air pollution in
Thurston, Clallam, Jefferson, Mason, Grays Harbor, and
Pacific counties. The purpose of amending Regulation 1 is
to incorporate new regulations and programs mandated by
the Washington Clean Air Act of 1991 (WCAA) and the
federal Clean Air Act Amendments of 1990 (CAA).
Amendments to Regulation 1 include the following changes
and additions: Minor changes to Articles 1 and 3 to elimi-
nate inconsistencies with WCAA and CAA; changes to
Article 7, Notice of Construction and New Source Review
regulations pursuant to RCW 70.94.152; changes to Article
9 pertaining to open burning, visual emissions, particulate
emissions, wood stoves, and incinerators pursuant to WCAA;
changes to Article 14, Asbestos regulations to upgrade and
clarify current enforcement standards; addition of a vapor
recovery regulation applicable to bulk gasoline distribution
facilities.

Proposal Changes the Following Existing Rules:
Amendments to Article 9, section 9.01, Open Fires, aug-
ments the existing open burning rules and requires a burning
permit from an authorized agent to burn. Amendments to
Article 14, Asbestos regulations upgrade and clarify current
enforcement standards and increase fees associated with
approval of asbestos removal.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Olympic Air Pollution Control

Proposed

PROPOSED




PROPOSED

WSR 93-13-077

Hearing Location: Olympic Air Pollution Control
Authority, 909 Sleater Kinney Road S.E. #1, Lacey, WA
98503, on September 8, 1993, at 10:15 a.m.

Submit Written Comments to: Olympic Air Pollution
Control Authority, 909 Sleater Kinney Road S.E. #1, Lacey,
WA 98503, by September 8, 1993.

Date of Intended Adoption: September 8, 1993.

June 14, 1993
Mark Goodin
Mechanical Engineer

Reviser’s note: The material contained in this filing will appear in
the 93-15 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 93-13-079
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 18, 1993, 9:40 a.m.]

Original Notice.

Title of Rule: WAC 388-83-015 Citizenship and alien
status.

Purpose: This amendment provides for full scope CN
or MN medical coverage for pregnant undocumented alien
women instead of emergency/labor and delivery only. .

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Provides for full scope categorically needy
(CN) or medically needy (MN) medical coverage for
pregnant undocumented alien population instead of emergen-
cy/labor and delivery services only.

Reasons Supporting Proposal: Expansion of services to
pregnant undocumented alien women allowed per budget.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 27, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by July 20, 1993.

Date of Intended Adoption: July 28, 1993.

Proposed
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June 18, 1993
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3532, filed

4/7/93, effective 5/8/93)

WAC 388-83-015 Citizenship and alien status. (1)
The department shall provide Medicaid to an otherwise
eligible person who is:

(a) A citizen of the United States; or

(b) A North American Indian born in Canada:

(i) Claiming fifty percent Indian blood; or

(ii) Claiming fifty percent or less Indian blood and
maintains United States residency since before December 25,
1952; or

(¢) An alien lawfully admitted for permanent residence
or otherwise permanently residing under color of law
(PRUCOL) in the United States; or

(d) An alien who is lawfully present in the United States
according to provisions of sections 203 (a)(7), 207(c), 208,
and 212 (d)(5) of the Immigration and Nationality Act
(INA); or

(e) An alien granted lawful temporary residence, or
permanent residence according to provisions of section
245(a), 210, 210(f) and 210A of INA and sections 202 and

_ 302 of the Immigration Reform and Control Act (IRCA)

unless five years from the date Immigration and Naturaliza-
tion Service (INS) grants lawful temporary resident status
has not passed; or

() An alien approved by the INS under the family unity
program, unless five years from the date INS grants lawful
temporary resident status for the petitioning relative has not
passed.

(2) When an alien as described under subsection (1)(e)
or (f) of this section has not passed the five-year disqualifi-
cation period, the department shall provide Medicaid to an
otherwise-eligible person when ((en)) the alien is:

(a) Aged, blind, or disabled;

" (b) Seventeen years of age or under;

(c) Pregnant or

(d) A Cuban/Haitian entrant as defined under sections
501 (e)(1) and (2)(A) of P.L. 96-422.

(3) ((AH-etheraliens—ineluding)) When an alien as
described ((##)) under subsection (1)(e) or (f) of this sectior
((whe)) is still under the five-year disqualification period
and is not described under subsection (2) of this sectior

((and-whe-is-net-Hawfully-admitied-for permanent residence
ele'e"’ Ief la].".le]' dgese;;belé. ".'ls“bsgee“ae" @ of-this-section

£83)), the department shall provide medical care anc

services ((are)) as necessary for treatment of the alien’s

emergency mcdlcal condltlon((—-Fef—paf-peﬁes—ef—l-hH
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under WAC 388- 80 005(22)

(4) For all other aliens, when such alien meets the

eligibility requirements of a medical assistance program as

described under chapters 388-82, 388-83, 388-92, 388-95, or

388-99 WAC, the department shall provide Medicaid as

follows:
(a) Full scope medical services for a pregnant woman:

or
(b) Medical care and services as necessary for treatment

of the alien’s emergency medical condition as defined under

WAC 388-80-005(22).

WSR 93-13-080
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 18, 1993, 9:4]1 a.m.]

Original Notice.

Title of Rule: WAC 388-86-200 Limits on scope of
medical program services.

Purpose: To correct unsuitable wording and add an
sxception as to when the service may be a covered service.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: To correct unsuitable language and add an
exception as to when the service may be covered.

Reasons Supporting Proposal: To respond to. legal
oncerns.

Name of Agency Personnel Responsrble for Draftlng,
[mplementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
sourt decision.

Explanation of Rule, its Purpose, and Anticipated
Zffects: Same as above.

Proposal Changes the Following Existing Rules: See
ibove.

No small business economic impact statement is
equired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Jlympia, Washington, on July 27, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
dffice of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Wamer, Chief,
dffice of Issuances, Mailstop 5805, Department of Social
ind Health Services, Olympia, 98504, FAX 664-0118 or
3CAN 366-0118, by July 20, 1993.

Date of Intended Adoptron July 28, 1993

" June 18, 1993
Rosemary Carr

Acting Director
Administrative Services

53]
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AMENDATORY SECTION (Amendlng Order 3536, filed
5/19/93, effective 6/19/93)

WAC 388-86-200 Limits on scope of medical
program services. (1) The medical assistance administra-
tion (MAA) shall pay only for equipment, supplies, and
services that are listed as covered in MAA published
issuances, including Washington Administrative Code
(WAC), billing instructions, numbered memoranda, and
bulletins, and when the items or services are:

(a) Within the scope of an eligible client’s medical care
program,

(b) Medically necessary;

(c) Within accepted medical, dental, or psychiatric
practice standards and are:

(i) Consistent with a diagnosis; and

(ii) Reasonable in amount and duration of care, treat-
ment, or service.

(d) Not listed under subsection (2) of this section; and

(e) Billed according to the conditions of payment under
WAC 388-87-010.

(2) Unless required under EPSDT/healthy kids program;
included as part of a managed care plan service package;
included in a waivered program; or part of one of the
Medicare programs for the qualified Medicare beneficiaries,
the MAA shall specifically exclude from the scope of
covered services:

(a) Nonmedical equipment, supplies, personal or comfort
items and/or services, including, but not limited to:

(i) Air conditioners or air cleaner devices, dehumidifiers,
other environmental control devices, heating pads;

(ii) Enuresis (bed wetting) training equipment;

(iii) Recliner and/or geri-chairs;

(iv) Exercise equipment;

(v) Whirlpool baths;

(vi) Telephones, radio, television;

(vii) Any services connected to the telephone, television,
or radio;

(viii) Homemaker services;

(ix) Utility bills; or

(x) Meals delivered to the home.

(b) Services, procedures, treatment, devices, drugs, or
application of associated services which the department or
HCFA consider investigative or experimental on the date the
services are provided;

(c) Physical examinations or routine checkups;

(d) Cosmetic treatment or surgery, except for medically
necessary reconstructive surgery to correct defects attribut-
able to an accident, birth defect, or illness;

(e) Routine foot care that includes, but not limited to:

(i) Medically unnecessary treatment of mycotic disease;

(ii) Removal of warts, corns, or calluses;

(iii) Trimming of nails and other hygiene care; or

(iv) Treatment of asymptomatic flat feet.

(f) More costly services when less costly equally
effective services as determined by the department are
available;

(g) Procedures, treatment, prosthetics, or supplies related
to ((intersex-surgery)) gender dysphoria surgery except when
recommended after a multidisciplinary evaluation including

but not limited to urology, endocrinology, and psychiatry;

Proposed

PROPOSED
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(h) Care, testing, or treatment of infertility, frigidity, or
impotency. This includes procedures for sterilization
reversals and donor ovum, sperm, or womb;

(i) Acupuncture, massage, or massage therapy;

(j) Orthoptic eye training therapy;

(k) Weight reduction and control services not provided
in conjunction with a MAA medically approved program.
This includes food supplements and educational products;

(1) Parts of the body, including organs tissues, bones,
and blood;

(m) Blood and eye bank charges;

(n) Domiciliary or custodial care, excluding nursing
facility care;

(o) Hair pieces, wigs, or hair transplantation;

(p) Biofeedback or other self-help care;

(q) Home births;

(r) Marital counseling or sex therapy; and

(s) Any service specifically excluded by statute.

(3) Clients shall be responsible for payment as described
under WAC 388-87-010 for services not covered under the
client’s medical care program.

WSR 93-13-090
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 21, 1993, 9:42 am.]

Original Notice.

Title of Rule: WAC 16-354-020 Field standards for
production of certified hop rootstock.

Purpose: To facilitate earlier field planting dates for
greenhouse grown certified hop plants.

Statutory Authority for Adoption: Chapter 15.14 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max G. Long, 2015
South 1st Street, MS:3, Yakima, WA 98903, (509) 575-
2750.

Name of Proponent: Department of Agriculture,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: To
facilitate earlier field planting dates for greenhouse grown
certified hop plants.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Washington State Department of
Agriculture, Agricultural Service Center, Conference Room,
2015 South 1st Street, MS:3, Yakima, WA, on July 27,
1993, at 2:00 p.m.

Submit Written Comments to: K. Diane Dolstad,

Washington State Department of Agriculture Plant Services,
P.0O. Box 42560, Olympia, WA 98504-2560, by July 27,
1993.

Date of Intended Adoption: August 10, 1993.

- Proposed
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June 21, 1993
K. Diane Dolstad
Acting Assistant Director

AMENDATORY SECTION (Amending Order 2077, filed

3/27/91, effective 4/27/91)

WAC 16-354-020 Field standards for production of
certified hop rootstock. (1) Land requirements:

(a) New land (land that has never grown hops), pro-
posed for the establishment of certified mother blocks, shall
be approved by the department prior to planting.

(b) A certified mother block to be eligible for the
production of certified rootstock shall be planted in a site
that has been out of hop production for three years (poles
and trellis removed). The site shall be inspected the season
prior to planting. Provided that greenhouse grown certified
plants may be planted the same year of site approval, with
planting starting on or after August 15th. Sites with residual
hop plants or with hop hullings present shall be rejected.

(c) Hop hullings shall not be spread over proposed
planting
sites prior to and/or during certified rootstock production.

(2) Isolation requirements:

(a) A field to be eligible for production of certified hop
rootstock shall be separated by a strip of ground at least
twenty-one feet in width from any other hop plants.

(b) A grower of certified hop rootstocks may grow more
than one hop variety or strain: Provided, That each variety
or strain is separated by a hop plant free buffer strip not less
than twenty-one feet in width.

(3) Plant requirements:

(a) Only foundation rootstock shall be planted tc
establish a certified mother block for the production of
certified rootstock. ‘

(b) Certified mother blocks shall remain in place nc
more than four growing seasons: Provided, That after fou
years, rootstock to be certified may be moved, if approvec
by the department after consultation with a Washington State
University pathologist, to a new approved site.

(c) If, during inspection, a male plant is found and tha
plant has pollinated female hop plants (seeded), the mothe;
block site will be disqualified beginning in the year follow-
ing discovery of the male plants. For the growing season ir
which the male plants are detected, the rootstock from tha
site may be dug and sold as certified while in the dorman
stage.

(d) In roguing, growers shall dig and immediatel)
destroy all low yielding, unhealthy appearing, diseased o
otherwise abnormal plants.

(e) Plant pests and weeds shall be effectively controlled

WSR 93-13-091
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 21, 1993, 9:45 am.}

Original Notice.
Title of Rule: WAC 16-462-030 Certified grape nurser,
stock—Application and fees.

[54)
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Purpose: A proposal to increase inspection fees from
$18.00 to $25.00 per hour for mother block and nursery
stock.

Other Identifying Information:
increase in fees since 1986.

Statutory Authority for Adoption: Chapter 15.14 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Summary: See Purpose.above.

Reasons Supporting Proposal: The increase is needed
to meet the rising cost of carrying out the certification
program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Max G. Long, 2015
South Ist Street, MS:3, Yakima, WA, (509) 575-2750.

Name of Proponent: Department of Agriculture,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Followmg Existing Rules:
Purpose above.

No small business economic 1mpact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Washington State Department of
Agriculture, Agricultural Service Center, 2015 South Ist
Street, Conference Room, Yakima, WA 98903, on July 27,
1993, at 1:15 p.m.

Submit Written Comments to: Max G. Long, 2015
South First Street, MS:3, Yakima, WA 98903, by July 27,
1993.

Date of Intended Adoption: August 10, 1993.

There has been no

See

June 21, 1993 -

- K. Diane Dolstad
Actmg A531stant Director

AMENDATORY SECTION (Amendlng Order 1883 filed
4/2/86)

WAC 16-462-030 Certified grape nursery stock—
Application and fees. (1) Application.

(a) The applicant shall fumnish information requested and
shall give his consent to the department to take plants or
plant parts from any planting for inspection or testing
purposes.

(b) Application for inspection shall be filed with the
department by January 1 of each year accompanied by a one
hundred seventy-five dollar application fee.

(c) Inspection fees established shall be payable upon
completion of the work to be done and shall be for the sole
purpose of defraying expenses incurred in the inspection,
approval, registration, and certification procedures provided.

(d) Payment for inspection of mother blocks and nursery
stock for registration and certification shall be made upon
completion of the inspection. Billing to the applicant to be
made by the chemical and plant division, seed branch.

(2) Inspection fees.

(a) The inspection tags shall be furnished by the
department of agriculture.

(b) The mother block and nursery stock inspection fee

shall be ((etghteer)) twenty-five dollars per hour, and

1551
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mileage shall be charged at a rate established by the state
office of financial management. '

WSR 93-13-102
) PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed June 21, 1993, 1:31 p.m.]

Subject of Possible Rule Making: The Department of
Revenue establishes stumpage values as WAC rules under
RCW 84.33.091. The department is considering changes to
stumpage value area (SVA) boundaries, specifically SVA 10
and adjoining SVAs 4 and 6.

Persons may Comment on this Subject in the Following
Ways: By written or oral presentation. Written presenta-
tions may be submitted prior to the meeting. The meeting
will be committee format with free and open discussion of
all proposals. Mailing address: Department of Revenue,
Special Programs Division, P.O. Box 47472, Olympia, WA
98504-7472. Olympia, Target Place, 2735 Harrison Avenue
N.W., Department of Revenue Conference Room, at 10:00
a.m. to 3:00 p.m. on July 15, 1993.

Other Information or Comments by Agency at this
Time, if any: Stumpage value area 10 is an area on the east
slope of the Cascade summit. It does not contain a major
market center. There are no usable sales now or in the
foreseeable future. We will be discussing solutions to
valuations in this area. Some solutions that have been
offered include: Combine stumpage value area 10 with
stumpage value area 4; split stumpage value area 10 and
combine part of it with stumpage area 4 and part of it with
stumpage value area 6; allow destination reporting of the
timber from stumpage value area 10; or adjust stumpage
value area 4 values for additional hauling distance and lower
quality.

WAC 458-40-640 Timber excise tax—Stumpage
value area (map). The stumpage value area and hauling
distance zone map contained in this section shall be used to
determine the proper stumpage value table and haul zone to
be used in calculating the taxable stumpage value of timber
harvested from private land. [Statutory Authority: RCW
84.33.096 and 82.32.300. 90-14-033, § 458-40-640, filed
6/29/90, effective 7/30/90. Statutory Authority: Chapter
84.33 RCW. 87-0.-023 (Order 86-4), § 458-40-640, filed
12/31/86.]

Proposed

PROPOSED
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WAC 458-40-640 STUMPAGE VALUE AREA AND HAUL DISTANCE ZONE--MAP

Those harvesters who want a larger scale map may obtain one by writing to
State of Washington, Department of Revenue, Forest Tax Section, P.0. Box 47472,
Olympia, WA 98504-7472, or calling 1-800-548-8829 or (206) 753-7086.
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June 21, 1993
Gary K. O’Neil
Assistant Director
Special Programs

WSR 93-13-119
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed June 22, 1993, 10:55 a.m.]

Original Notice.

Title of Rule: Chapter 446-80 WAC, Stopping at scales
:Xemption.

Purpose: To maintain economic efficiency of the
ogging industry.

Statutory Authority for Adoption: RCW 46.44.105(12).

Statute Being Implemented: Chapter 46.44 RCW.

Summary: Establish standards for size, weight, and load
:nforcement activities.

Reasons Supporting Proposal: Maintain economlc
fficiency of the logging industry and to utilize the state
iatrol’s resource effectiveness.

Name of Agency Personnel Responsible for Drafting,
mplementation and Enforcement: Captain Richard
tandolph, 515 15th, Olympia, 586-2229.

Name of Proponent: Washington State Patrol, govern-
nental.

Rule is not necessitated by federal law, federal or state
ourt decision.

Explanation of Rule, its Purpose, and Anticipated
iffects: The adoption of this rule will eliminate unnecessary
tops for unladen log trucks.

Proposal Changes the Following Existing Rules: Adds
ew section explaining the scale exemptions.

No small business economic impact statement is
squired for this proposal by chapter 19.85 RCW.

Hearing Location: Washington State Patrol, Research
nd Development Section, Room G-130, General Adminis-
-ation Building, P.O. Box 42607, Olympia, WA 98504-
607, on August 19, 1993, at 1:30 p.m.

Submit Written Comments to: Washington State Patrol,
*0. Box 42607, Olympia, WA 98504-2607, by August 19,
993.

Date of Intended Adoption: August 27, 1993.

' June 21, 1993
Roger W. Bruett
Chief

Chapter 446-80 WAC
EXEMPTION TO WEIGHING REQUIREMENT

[EW SECTION

WAC 446-80-005 Promulgation. By authority of
CW 46.44.105(12), the Washington state patrol hereby
jopts the following rules establishing standards for size,
eight; and load enforcement activities authorized in chapter
6.44 RCW.

WSR 93-13-102

NEW SECTION

WAC 446-80-010 Stopping at scales exemption. The
requirement to stop at a weighing facﬂlty when traffic
control signs indicate the weighing facnhty is open ‘does not
apply to: Unladen trucks towing or carrying a pole trailer,
as defined in RCW 46.04.414, whose design and use is for
transporting logs, except at the points of entry weighing
facilities listed below.

Points of entry are:

Vancouver Port of Entry I-5 MP 15
Bow Hill Port of Entry I-5 MP 235
Plymouth Port of Entry I-82 MP 1
Spokane Port of Entry 1-90 MP 300
Wallula Port of Entry SR-12 MP 308
Home Valley SR-14 MP 50
Goldendale SR-97 MP 13
Tonasket SR-97 MP 315

Kettle Falls SR-395 MP 239

WSR 93-13-120
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 22, 1993, 11:36 a.m.]

Original Notice.

Title of Rule: WAC 388-81-047 Recovery from estates.

Purpose: State law (SB 5723) changed the amount that
can be recovered from the estate of a deceased person for
the cost of medical care. The department may recover the
medical care costs except when there is a surviving spouse
or minor or disabled child, or for heirlooms, collectibles,
antiques, papers, jewelry, photos, or other personal effects
not to exceed $2000.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Law changed the guidelines for recovery
costs of medical care provided to the aged. The change in
the law specifies the department shall recover medical costs
except where there is a surviving spouse, minor or disabled
child, or for family belongings not to exceed $2,000.

Reasons Supporting Proposal: State law change (SB
5723).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529. _

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed

PROPOSED
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Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 27, 1993, at 10:00 a.m.
If you need sign language assistance, please contact the
Office of Issuances by July 13, 1993. TDD #753-0699.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-01 18 or
SCAN 366-0118, by July 20, 1993.
Date of Intended Adoption: July 28, 1993.
June 22, 1993
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3338, filed
3/10/92, effective 4/10/92)

WAC 388-81-047 Recovery from estates. (1) The
department shall recover the cost of ((sredieal-eare)) public
assistance benefits provided under a program under chapter
74.09 RCW provided to a ((reeipient)) client, who was sixty-
five years ((eld)) of age or older, upon the ((reeipients))
client’s death, except:

(a) ((Where)) When there is a surviving spouse; or

(b) ((Where)) When there is a surviving child ((whe
#)):

(i) Twenty years of age and under; or

(ii) Blind or disabled as defined ((i#)) under chapter
388-92 WAC; or

(©) ((Whefe—ehefe-afe—saﬁww-mg—ehﬂdm—efhef—ﬁhﬁﬂ

-The-first-fifty-theusend-deHars-ofthe-estate-vatue-at
the-time-of -death-and

i )) For family
heirlooms, collectibles, antiques, papers, jewelry, photos, or

other personal effects that have been held in the possession
of the deceased client to which a surviving child may
otherwise be entitled not to exceed a total fair market value
of two thousand dollars.

(2) The department shall assert and enforce a claim
against the estate of the deceased ((reeipient)) client for the
debt in subsection (1) of this section, in accordance with
chapter 11.40 RCW.

(3) The department shall file a lien against any real
property which was in the name of the ((reeipient)) client
just ((prier—te)) before the client’s death.

(a) The department shall file the lien ((sheH-be—filed))
with the county auditor of the county in which the property
is located; and

(b) The department shall deem the lien ((shaH-be
deemed)) effective as of the date of the ((reetptents))
client’s death; and

(c) The department’s recovery of property shall be upon
the next sale or transfer of the property.

(8) If a surviving spouse or child, as defined ((i#))
under subsection (1)(b) of this section, is discovered or
contacts the department ((prier—+e)) before recovery, the
department shall release the lien.

(5) The term "child" shall include both natural and
adopted children.

Proposed
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(6) The value of the estate shall be the total estate valu¢
less any liabilities on any real property outstanding at the
time of the client’s death.

WSR 93-13-122
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 22, 1993, 11:39 am ]

Original Notice.

Title of Rule: WAC 388-84-115 Effective date o
eligibility.

Purpose: This amendment clarifies the effective date o
eligibility for categorically needy, and clarifies technica
language and the addition of appropriate cross-references.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Clarifies effective date of eligibility fo
categorically needy (CN). Adds cross-references concernin;
effective date of eligibility for MN and ML

Reasons Supporting Proposal: Clarification of technice
language. " ' ‘

Name of Agency Personnel Responsible for Drafting
Implementation and Enforcement: Joanie Scotson, Medice
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Healt
Services, governmental.

Rule is not necessitated by federal law, federal or stat
court decision.

Explanation of Rule, its Purpose, and Anticipate
Effects: Same as above.

Proposal Changes the Following Existing Rules: Se
above.

No small business economic impact statement i
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Frankli1
Olympia, Washington, on July 27, 1993, at 10:00 a.m.

If you need sign language assistance, please contact th
Office of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chie
Office of Issuances, Mailstop 5805, Department of Soci:
and Health Services, Olympia, 98504, FAX 664-0118 ¢
SCAN 366-0118, by July 20, 1993.

Date of Intended Adoption: July 28, 1993.

June 22, 199
Rosemary Ca

Acting Directc
Administrative Service

AMENDATORY SECTION (Amending Order 2791, file

5/4/89)

WAC 388-84-115 Effective date of eligibility. (°
The effective date of eligibility for medical assistance sha
be no earlier than the third month before the month ¢
application provided:

(a) The medical services received were covered((=)); ar

(b) (@ndividual)) The client would have been eligib
had ((hefshe)) the client applied(()); and
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(c) The ((applieant)) client ((rnet)) meets all categorical-
y needy eligibility factors ((meﬁherehap&er—?»&S-SQ»—B»S&DQ—
H-388-90-WAL)),

(2) The effective date of eligibility for categorically
ieedy medical assistance ((is)) shall be the first day of the
nonth ((if)) when the ((individuat)) client is eligible at any
ime during that month.

(3) The ((menth-efapphieation)) effective date of
ligibility for medical assistance for an SSI ((benefieiaries))

seneficiary shall be the first day of the month ((they—apply))
he beneficiary applies for SSI.

(4) See WAC 388-99-055 for effective date of eligibility
or the medically needy program.

(5) See WAC 388-100-020 for effective date of eligibili-
y for the medically indigent program.

WSR 93-13-123
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 22, 1993, 11:40 a.m.]

Original Notice.

Title of Rule: WAC 388-81-065 Medical care client
opayment.

Purpose: SB 5304 Section 231 authorizes the depart-
nent to establish copayments for medical clients. 42 CFR
47.53 allows certain clients to pay a copayment. This new
ule establishes copayments for medical clients and states the
imitations and exceptions to copayments.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: New rule establishes copayments for medical
lients and states the limitations and exceptions to
opayments.

Reasons Supporting Proposal: SB 5304 Section 231
uthorizes the department to establish copayments for
aedical clients. 42 CFR 447.53 allows certain clients to pay

copayment.

Name of Agency Personnel Responsible for Drafting,
mplementation and Enforcement: Bobbe Andersen, Medical
\ssistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
ervices, governmental.

Rule is not necessitated by federal law, federal or state
ourt decision.

Explanation of Rule, its Purpose, and Anticipated
iffects: Same as above.

Proposal Changes the Following Existing Rules: See
bove.

No small business economic impact statement is
zquired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
)lympia, Washington, on July 27, 1993, at 10:00 a.m.

If you need sign language assistance, please contact the
)ffice of Issuances by July 13, 1993. TDD #753-0699.

Submit Written Comments to: Troyce Warner, Chief,
)ffice of Issuances, Mailstop 5805, Department of Social
nd Health Services, Olympia, 98504, FAX 664-0118 or
CAN 366-0118, by July 20, 1993.

WSR 93-13-122

‘Date of Intended Adoptxon July 28, 1993.
June 22, 1993
. Rosemary Carr
Acting Director
"~ Administrative Services

NEW SECTION

WAC 388-81-065 Medical care client co-payment.
(1) The department shall require a client to pay one dollar
for each office call, eyeglasses or contact lens fitting fee, and
prescription drug dispensing fee to the following providers,
unless the client meets an exemption in subsection (2) of this
section:

(a) Physicians and persons working under the
physician’s supervision, advanced registered nurse practitio-
ners, podiatrists, and optometrists;

(b) Dentists and hygienists;

(c) Opticians, optometrists, and ophthalmologists when
providing eyeglasses and contact lens; and

(d) Pharmacists.

(2) The following services do not require client
copayments:

(a) Services covered under department managed care
including services covered through the primary care case
management program;

(b) Family planning services;

(c) Services provided to a client under twenty-one years
of age;

(d) Services provided to a client who resides in a
medical institution;

(e) Hospice services;

() Services provided to a pregnant woman, including
services during the sixty-day postpartum;

(g) Emergency services as defined under WAC 388-80-
005;

(h) Services provided in a certified rural health clinic or
Indian health clinic;

(i) Services covered by private insurance or Medicare; -

and

(j) Services provided by a community mental health or
chemical dependency treatment center.

(3) The provider shall be responsible for determining
when a client meets the criteria listed in subsection (2) of
this section.

(4) The provider shall not deny services based on the
client’s inability to pay the copayment.

WSR 93-13-124
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 22, 1993, 3:27 p.m.]

Original Notice.

Title of Rule: Chapter 246-976 WAC, Emergency
medical services and trauma care systems.

Purpose: To implement the EMS and Trauma Act of
1990; and remove inconsistencies and clarify intent of
existing rule.

Statutory Authority for Adoption:
18.73, and 70.168 RCW.

Chapters 18.71,

Proposed

PROPOSED
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Statute Being Implemented: Chapters 18.71, 18.73, and
70.168 RCW.

Summary: Establish standards for designated rehabilita-
tion services; and housekeeping in existing sections of WAC,
including establishment of fees for designation.

Reasons Supporting Proposal: Clarify intent of existing
language in rule, by removing inconsistencies; and imple-
ment rehabilitation portions of Washington EMS and Trauma
Care Systems Act.

Name of Agency Personnel Responsible for Drafting:
Scott Hogan, 2725 Harrison Avenue, Mailstop 7853, 705-
6700; Implementation and Enforcement: Janet Griffith, 2725
Harrison Avenue, Mailstop 7853, 705-6700.

Name of Proponent: EMS and Trauma Systems,
Department of Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Existing WAC implements Washington EMS and
Trauma Care Systems Act.

. Proposal Changes the Following Existing Rules:
Housekeeping changes to clarify intent and inconsistencies.
Amend existing WAC to specify fees required for designa-
tion on-site reviews, add new sections regarding designation
of trauma rehabilitation services.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Small business impact not required because the impact
of voluntary designation for physician’s offices and medical
clinics is minor or negligible. Rules do not affect over 10%
of category or 20% of all businesses.

Hearing Location: General Administration Auditorium,
11th and Columbia, Olympia, Washington 98504, on July
27, 1993, at 2:00 p.m.

Submit Written Comments to: Rules Coordinator,
Department of Health, 1300 S.E. Quince Street, P.O. Box
47902, Olympia, WA 98504-7902, by July 26, 1993.

Date of Intended Adoption: August 2, 1993..

June 21, 1993
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 323, filed

12/23/92, effective 1/23/93)

WAC 246-976-470 Trauma care facilities—
Designation process. (1) The department shall develop a
request for proposal (RFP) for facilities seekmg designation
or renewal of designation as trauma care services. The RFP
shall include:

(a) System standards for facility level and category of
designation sought;

(b) Application requirements;

(c) Evaluation criteria;

(d) Goals and objectives of the facility;

(e) Capability to provide trauma care;

(f) Commitment to serve the trauma care needs of the
state-wide system;

(g) Compliance with goals of the regional EMS/TC
plan; and

(h) Geographic coverage.

Proposed
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(2) The applicant for designation as a trauma care
service shall:
(a) Submit a completed proposal packet to the depart-

ment ((within-npinety-daysof reeeipt-of-the-RER:

{a)Acompleted-propesal-packetand

¢by-Fees)) according to a published schedule;

(b) Have no less than ninety days to complete a propos-
al in response to the department’s RFP; and

(c) Submit fees as required by WAC 246-976-990, no
later than thirty days prior to the scheduled on-site review.

(3) The department may:

(a) Consider and approve requests for designation for
more than one level or category of trauma service from a
single facility at one time;

(b) Consider and approve single proposals from two or
more facilities for joint provision of a single level or
category of trauma service. If the department grants joint
designation, it shall resurvey the facilities at the end of
twelve months of operation, to confirm compliance with the
provisions of this chapter; and/or

(c) In order to ensure adequate trauma care, grant
provisional designation, for a period not exceeding one year,
to facilities that are currently unable to fully meet the
standards of this chapter.

(4) The department shall: -

(a) Conduct on-site review of applicant’s facilities in
accordance with WAC 246-976-475;

(b) Consider proposa]s from facilities located and
licensed in adjacent states in the same manner as proposals
received from facilities located and licensed in Washington;
and

(c) Evaluate applications for joint d651gnatlon following
the same criteria as for a single-facility application.

(5) After an evaluation to determine the current capabili-
ty of each applicant to meet or exceed the requirements of
this chapter, the department shall designate the health care
facilities it deems most qualified to provide trauma care
services, based on:

(a) Evaluation of the proposals. submitted;

(b) Recommendations from the on-site review team;

(c) Trauma patient outcomes during the previous
designation period;

(d) The best interests of the patients of the area;

(e) Expected patient volume of the area;

(f) The number and levels of designated health care
facilities established by the state and regional EMS/TC
plans;

(g) Ability of each applicant to comply with goals of the
state and regional EMS/TC plans; and

(h) Compliance with contractual obligations to the
department during the previous designation pcnod

(6) The department shall:

(a) Notify the applicant in writing of designation o1
denial of designation. Notification shall include a written
report of the on-site review; and

(b) Notify regional EMS/TC councils of the name.
location, level, and category of service of facilities that have
been designated in their regions.

(7) The department and the designated facility shall
enter into a contractual agreement. The contract shall:

(a) Authorize the facility to provide trauma care service
for a three-year period;
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(b) Identify the contractual and financial requirements
ind responsibilities of both the facility and the department;

(c) Allow the department to monitor compliance with
egulations and standards during the contract period, includ-
ng access to:

(i) Patient discharge summaries;

(ii) Patient care logs;

(iii) Patient care records;

(iv) Hospital trauma care quality assurance program
ecords, including minutes; and

(v) Other relevant documents; and

(d) Require confidentiality of information relating to
ndividual patient’s, provider’s, and facility’s care outcomes.

(8) The department shall issue a new RFP as described
n this section, for all interested health care facilities,
ncluding those currently designated, no later than one
wndred fifty days prior to the expiration of each service’s
:urrent designation.

AMENDATORY SECTION'(Amending Order 323, filed .

2123192, effective 1/23/93) -

WAC 246-976-510 Designation standards for level I
rauma care hospitals—Basic resources and capabilities.
1) A level I trauma care hospital shall have an ED with:

(a) A physician director who is:

(i) Board certified or eligible in emergency medicine;

(ii) ATLS trained; and

(iii) ACLS trained,

(b) Emergency physicians who are:

(i) Board certified or eligible in emergency medicine, or
vho are practicing emergency medicine as their primary
iractice with special competency in care of trauma patients;
this requirement may be met by a surgical resident post
raduate year two who is ATLS, ACLS, and PALS or
pproved equivalent trained, working under the direction of
he physician director of the emergency department);

(ii) In-house and available within five minutes to patient
n arrival to ED;

(iii) ATLS trained ((exeept-that-this—requirement—shall

i eians));

(iv) ACLS trained; o

(v) PALS or approved equivalent trained; and

(vi) Designated members of the trauma team;

(c) ED registered nurses who:

(i) Are ACLS trained;

(i1) Are PALS or approved equivalent trained;

(ii1) Have taken a trauma life support course; and

(iv) Are in the ED and available to the patient within
ive minutes; with at least two RNs on duty per shift;

(d) Equipment for resuscitation and life support of
ediatric and adult trauma patients, including:

(i) Airway control and ventilation equipment including:

(A) Airways;

(B) Laryngoscopes, including curved and straight;

(C) Endotracheal tubes of all sizes;

(D) Bag-mask resuscitator, with full range of sizes,
eonatal to adult;

(E) Sources of oxygen; and

(F) Mechanical ventilation;

(i1) Suction devices, including:

(A) Back-up suction source;
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(B) Pediatric and adult suction catheters; and

(C) Tonsil suction tip;

(iii) Electrocardiograph;

(iv) Cardiac ‘monitor;

(v) Defibrillator, including pediatric paddies;

(vi) All standard apparatus to establish central venous
préssure monitoring;

(vii) All standard intravenous fluids and admlmstermg 4

devices for adult and pediatric patients, including mtravenous
and intraosseous needles;
(viii) Sterile surgical sets for procedures standard for ED

such as thoracostomy and cut down, including adult and

pediatric sets;
(ix) Gastric lavage equipment;
(x) Drugs and supplies necessary for emergency care,
including pediatric emergency care;
(xi) Capability for rapid infusion of fluids;
(xii) Capability for rapid fluid recovery and transfusion;
(xiii) X-ray capability with twenty-four hour coverage

. by in-house technician;

(xiv) Thermal control equipment for:

(A) Patient;

(B) Blood;

(xv) Two-way radio linked with EMS/TC vehicles;

(xvi) Pneumatic anti-shock garments, all sizes; except,
pediatric are sizes optional depending on local protocol;

(xvii) Cervical injury immobilization device;

(xviii) Long-bone stabilization device;

(xix) Backboard;

(xx) Equipment specific to pediatric trauma care,
including:

(A) Traction splint;

(B) Blood pressure cuffs in infant, child sizes;

(C) Foley catheters;

(D) Rigid cervical collars;

(E) Doppler;

(F) Infant scale for accurate weight measurement under
twenty-five pounds;

(G) ((Baekboard:

H))) Temperature controlled heating units, with/without
open crib;

((())) (H) Heating/cooling blankets;

(&) (D Heat lamp;

((&3)) (J) Hypothermia thermometers;

(&) (K) Expanded scale electronic thermometers;

(&) (L) Device for assuring maintenance of infant
warmth during evaluation and transport;

() (M) Nasogastric/feeding tubes;

((€33)) (N) Noninvasive BP monitor; and

((®)) (O) Pulse oximetry.

(2) A level I trauma care hospital shall have a general
surgery department including:

(a) An attending surgeon who is in-house and available
upon the patient’s arrival in the ED, assuming five minute
notification. The attending surgeon shall:

(i) Be board certified; or have graduated from a residen-
cy program accredited by the accreditation council of
graduate medical education, but who is less than five years
out of training;

(ii) Have general surgery privileges;

(b) A post-graduate year four or above surgical resident
may initiate evaluation and treatment upon the patient’s
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arrival in the ED until the arrival of the attending surgeon.
The resident shall have ATLS and PALS or approved
equivalent training.

(c) All trauma surgeons certified in ACLS;
(d) All trauma surgeons trained in ATLS ((

);

and

(e) All trauma surgeons trained in PALS or equivalent.

(3) A level I trauma care hospital shall have an operat-
ing suite with:

(a) An operating room adequately staffed and available
within five minutes after notification;

(b) Essential personnel, including at least one OR nurse,
((readily)) in-house and available twenty-four hours a day;

(c) A documented method for prompt mobilization of
consecutive surgical teams for trauma patients; and

(d) Equipment or capabilities including:

(i) Cardiopulmonary bypass capability;

(ii) Operating microscope; -

(iii) Thermal control equipment for patients;

(iv) Thermal control equipment for blood;

(v) Rapid infusion capability;

(vi) Rapid fluid recovery capability;

(vii) X-ray capability;

(viii) Bronchoscope in operating room;

(ix) Endoscopes available from elsewhere in the facility;

(x) Craniotome;

(xi) Monitoring equipment; and

(xii) Instruments and equipment appropriate to pediatric
trauma care.

(4) A level I trauma care hospital shall have a post
anesthetic recovery unit with:

(a) Essential personnel, including at least one nurse with

critical post anesthetic nurse training, ((readity)) in-house

and available twenty-four hours a day;

(b) All nurses ACLS trained; and

(c) Appropriate monitoring and resuscitation equipment.

(5) A level I trauma care hospital shall have an inten-
sive care unit with: :

(a) A medical director who is:

(i) Board certified or eligible in critical care, pulmonary
medicine, cardiology, or surgery;

(ii) ACLS trained; and

(iii) ATLS trained.

(b) A physician on duty in the ICU twenty-four hours
a day, or who is in-house and available within five minutes;

(c) A physician directed code team;

(d) ICU registered nurses who:

(i) Are ACLS trained; and

(ii) Have taken a trauma life support course;

(e) Immediate access to clinical laboratory services;

(f) Equipment appropriate for adult and pediatric
patients, including:

(i) Airway control and ventilation devices;

(ii) Oxygen source with concentration controls;

(iii) Cardiac emergency cart;

(iv) Temporary transvenous pacemaker;

(v) Electrocardiograph-cardiac monitor-defibrillator;

(vi) Cardiac output monitoring;

(vii) Electronic pressure monitoring;

(viii) Mechanical ventilator-respirators;

(ix) Patient weighing devices;
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(x) Pulmonary function measuring devices;

(xi) Temperature control devices;

(xii) Drugs, intravenous fluids, and supplies; and

(xiii) Intracranial pressure monitoring devices.

(6) A level I trauma care hospital shall have a clinical
laboratory available within five minutes, including:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Coagulation studies;

(c) Blood gases and Ph determination;

(d) Serum and urine osmolality;

(e) Microbiology;

() Serum alcohol determination;

(g) Drug screening; and

(h) Microtechnique.

(7) A level I trauma care hospital shall have transfusion
services including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs
in a timely fashion;

(b) Noncrossmatched blood available on patient arrival
in ED;

(c) Massive transfusion protocols in place;

(d) Ability to perform massive transfusions anc
autotransfusion; and

(e) Blood storage capability.

(8) A level I trauma care hospital shall have radiologica
services, including:

(a) The following services in-house and available withir
five minutes:

(i) Computerized tomography; and

(ii) X-ray capability;

(b) The following services on-call and available withir
twenty minutes:

(1) Angiography;

(ii) Sonography; and

(iii) Nuclear scanning.

(9) A level I trauma care hospital shall have acutc
hemodialysis capability, or a written transfer agreement.

(10) A level I trauma care hospital shall have:

(a) A physician-directed burn unit which is staffed b
nursing personnel trained in burn care; and is equipped t
care for extensively burned patients; or

(b) Written transfer agreement with a burn center o
hospital with burn unit.

(11) A level I trauma care hospital shall be able t
manage acute head and/or spinal cord injury; or have writtel
transfer agreements with a facility with such capabilities
Early transfer to an appropriate designated rehabilitatios
facility shall be considered.

(12) A level I trauma care hospital shall have a traum
rehabilitation coordinator.

(13) A level I trauma care hospital shall have:

(a) A physician-directed rehabilitation medicine servic
which is staffed by personnel trained in rehabilitation care
and is equipped to care for the trauma patient; or

(b) Written agreements to transfer patients to a designal
ed rehabilitation service when medically feasible.

[62]
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AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-520 Designation standards for level I
trauma care hospitals—Outreach, training, and public
education. A level I trauma care hospital shall have:

(1) An outreach program with telephone and on-site
consultations with physicians of the community and outlying
areas regarding trauma care;

(2) Training, including:

(a) A formal program of continuing trauma care
education for:

(i) Staff physicians;

(ii) Nurses;

(iii) Allied health care professionals;

(iv) Community physicians; and

(v) Prehospital personnel;

(b) A residency program accredited by the accreditation

council of graduate medical education, ((eeramitted)) with a

commitment to training physicians in trauma management;

(c) In-house initial and maintenance training of invasive
manipulative skills for prehospital personnel;

(3) A public education program addressing:

(a) Injury prevention:

(i) In the home;

(ii) In industry and the work place;

(iii) On the highways;

(iv) On athletic fields; and

(v) For recreational or sports related activities;

(b) First aid or CPR;

(c) Problems confronting the public, the medical
profession, and hospitals regarding optimal care for the
injured.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-560 Designation standards for level II
trauma care hospitals—Basic resources and capabilities.
(1) A level II trauma care hospital shall have an ED with:

(a) A physician director who is board certified or
eligible in emergency medicine;

(b) Emergency physicians who are:

(i) Board certified or eligible in emergency medlcme or
who are practicing emergency medicine as their primary
practice with special competency in care of trauma patients;

(i1) In-house and available within five minutes to patient
on arrival to ED;

(iii) ATLS trained ((exeept-that-thisrequirementshall

' fetans));

(iv) ACLS trained;

(v) PALS or approved equivalent trained; and

(vi) Designated members of the trauma team;

(c) ED registered nurses who:

(i) Are ACLS trained;

(ii) Are PALS or approved equivalent trained;

(iii) Have taken a trauma life support course; and

(iv) Are in the ED and available to the patient within
five minutes; with at least two RN’s on duty per shift;

(d) Equipment for resuscitation and life support of adult
and pediatric trauma patients, including:

(i) Airway control and ventilation equipment including:

(A) Airways;
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(B) Laryngoscopes, including curved and straight;

(C) Endotracheal tubes of all sizes; :

(D) Bag-mask resuscitator, with full range of sizes,
neonatal to adult;

(E) Sources of oxygen; and

(F) Mechanical ventilation;

(ii) Suction devices, including:

(A) Back-up suction source;

(B) Pediatric and adult suction catheters; and

(C) Tonsil suction tip;

(iii) Electrocardiograph;

(iv) Cardiac monitor;

(v) Defibrillator, including pediatric paddles;

(vi) All standard apparatus to establish central venous
pressure monitoring;

(vii) All standard intravenous fluids and administering
devices for adult and pediatric patients, including intravenous
catheters and intraosseous needles;

(viii) Sterile surgical sets for procedures standard for ED
such as thoracostomy and cut down, including adult and
pediatric sets;

(ix) Gastric lavage equipment;

(x) Drugs and supplies necessary for adult and pediatric
emergency care;

(xi) Capability for rapid infusion of fluids;

(xii) Capability for rapid fluid recovery and transfusion;

(xiii) X-ray capability with twenty-four hour coverage
by in-house technician;

(xiv) Thermal control equipment for:

(A) Patient; and

(B) Blood;

(xv) Two-way radio linked with EMS/TC vehicles;

(xvi) Pneumatic anti-shock garments, all sizes; except,
pediatric sizes are optlonal depending on local protocol;

(xvii) Cervical injury immobilization device;

(xviii) Long-bone stabilization device;

(xix) Backboard;

(xx) Equipment specific to pediatric care, including:

(A) Traction splint;

(B) Blood pressure cuffs in infant, child, and toddler
sizes;

(C) Foley catheters;

(D) Rigid cervical collars;

(E) Doppler; ,

(F) Infant scale for accurate weight measurement under
twenty-five pounds;

(G) ((Baekboard:

) Temperature controlled heating units with/without
open crib;

((8)) (H) Heating/cooling blankets;

() () Heat lamp;

((€59)) (J) Hypothermia thermometers;

((&=)) (K) Expanded scale electronic thermometers;

((&WH)) (L) Device for assuring maintenance of infant
warmth during transport;

() (M) Nasogastric/feeding tubes;

(¢63)) (N) Noninvasive BP monitor; and

((d3)) (O) Pulse oximetry.

(2) A level II trauma care hospital shall have a general
surgery department including:
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(a) An attending surgeon who is on-call and available
upon the patient’s arrival in the ED, assuming twenty minute
notification. The attending surgeon shall:

(i) Be board certified; or have graduated from a residen-
cy program accredited by the accreditation council of
graduate medical education, but who is less than five years
out of training;

(ii) Have general surgery privileges;

(b) A post-graduate year four or above surgical resident
may initiate evaluation and treatment upon the patient’s
arrival in the ED until the arrival of the attending surgeon.
The resident shall have PALS or approved equivalent
training;

(c) All trauma surgeons trained in ATLS ((exeept-that

geens:)); and

(d) All trauma surgeons trained in PALS or equivalent.

(3) A level II trauma care hospital shall have an
operating suite with: .

(a) An operating room adequately staffed with one
((RM)) operating room nurse or operating-room-qualified
designee who is in-house.and available to the operating suite
within five minutes and the remainder of the staff on-call
and available within twenty minutes;

(b) Essential personnel, including at least one OR nurse,
((readily)) available twenty-four hours a day;

(c) A documented method for prompt mobilization of
consecutive surgical teams for trauma patients; and

(d) Equipment or capabilities including:

(i) Operating microscope;

(ii) Thermal control equipment for patients;

(iii) Thermal control equipment for blood;

(iv) Rapid infusion capability;

(v) Rapid fluid recovery capability;

(vi) X-ray capability;

(vii) Bronchoscope in operating room,

(viii) Endoscopes available from elsewhere in the
facility;

(ix) Craniotome;

(x) Monitoring equipment; and

(xi) Instruments and equipment appropriate to pediatric
trauma care.

(4) A level II trauma care hospital shall have a post
anesthetic recovery unit with:

(a) Essential personnel, including at least one nurse with
critical post anesthetic nurse training, ((reedity)) on-call and
available twenty-four hours a day;

(b) All nurses ACLS trained;

(c) Appropriate monitoring and resuscitation equipment.

(5) A level II trauma care hospital shall have an
intensive care unit with:

(a) A medical director who is:

(i) Board certified, board eligible, or who has expertise
in critical care, pulmonary medicine, cardiology, surgery,
internal medicine, or anesthesiology; and

(i1) ACLS trained,;

(b) A physician on duty in the ICU twenty-four hours
a day, or who is in-house and available within five minutes;

(c) A physician directed code team;

(d) ICU registered nurses that:

(i) Are ACLS trained;

(ii) Have taken a trauma life support course;
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(e) Immediate access to clinical laboratory services;

(f) Equipment appropriate for adult and pediatric
patients, including:

(i) Airway control and ventilation devices;

(ii) Oxygen source with concentration controls;

(iii) Cardiac emergency cart;

(iv) Temporary transvenous pacemaker;

(v) Electrocardiograph-cardiac monitor-defibrillator;

(vi) Cardiac output monitoring;

(vii) Electronic pressure monitoring;

(viii) Mechanical ventilator-respirators;

(ix) Patient weighing devices;

(x) Pulmonary function measuring devices;

(xi) Temperature control devices;

(xii) Drugs, intravenous fluids, and supplies; and

(xiii) Intracranial pressure monitoring devices.

(6) A level II trauma care hospital shall have clinical
laboratory services available within five minutes, including:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Coagulation studies;

(c) Blood gases and pH determination;

(d) Serum and urine osmolality;

(e) Microbiology;

(f) Serum alcohol determination;

(g) Drug screening; and

(h) Microtechnique.

(7) A level I trauma care hospital shall have transfusion
services including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs
in a timely fashion;

(b) Noncrossmatched blood available on patient arrival
in ED;

(c) Massive transfusion protocols in place;

(d) Ability to perform massive transfusions and
autotransfusion; and

(e) Blood storage capability.

(8) A level II trauma care hospital shall have radiologi-
cal services, including:

(a) X-ray capabilities in-house and available within five
minutes;

(b) The following services on-call and available within
twenty minutes:

(i) Computerized tomography;

(ii) Angiography; and

(iii) Sonography.

(9) A level II trauma care hospital shall have acute
hemodialysis capability, or a written transfer agreement.

(10) A level II trauma care hospital shall have:

(a) A physician-directed burn unit which is staffed by
nursing personnel trained in burn care; and is equipped to
care for the extensively burned patient; or

(b) Written transfer agreement with a burn center or
hospital with burn unit.

(11) A level II trauma care hospital shall be able to
manage acute head and/or spinal cord injuries. or have
written transfer agreements with facility with such capabili-
ties. Early transfer to an appropriate designated rehabilita-
tion center shall be considered.

(12) A level II trauma care hospital shall have a trauma
rehabilitation coordinator.
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(13) A level II trauma care hospital shall have:

(a) A physician-directed rehabilitation medicine service
which is staffed by personnel trained in rehabilitation care,
and is equipped to care for the trauma patient; or

(b) Written agreements to transfer patients to a designat-
ed rehabilitation service when medically feas1ble

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-600 Designation standards for level
III trauma care hospitals—Administration and organiza-
tion. (1) For the purpose of administering trauma care, a
designated level III hospital shall have a trauma service,
including:

(a) Organization and direction by a general surgeon or
other physician who is expert in, and committed to, care of
the injured;

(b) Ongoing coordination of the trauma service by a
registered nurse;

(¢) A multidisciplinary trauma committee with input to
hospital management, including:

(i) An emergency physician;

(i) An ED registered nurse;

(iii) A trauma surgeon;

(iv) An orthopaedic surgeon;

(v) An anesthesiologist;

(vi) A pediatrician;

(vii) Director of intensive care unit; and

(viii) An intensive care registered nurse;

(d) A trauma resuscitation team to provide initial
evaluation and treatment:

(i) The team shall be organized and directed by a
general surgeon who is expert in, and committed to, care of
the injured, and who assumes responsibility for coordination
of overall care of the trauma patient. The attending surgeon
shall be on-call and available within (({-weﬂ{-y)) thirty minutes
of being called;

(ii) All members of the team, except the surgeon and
anesthesiologist, shall be in- house and available within five
minutes;

(iii) The team shall include an emergency physician:

(A) Responsible for activating the trauma resuscitation
team, using an approved scoring system; and

(B) Responsible for providing team leadership and care
for the trauma patient until the arrival of the surgeon in the
resuscitation area;

(iv) Other members of the team shall be as specified in
the hospital’s application for designation.

(e) Specific delineation of trauma surgery privileges by
the medical staff.

(2) A level III trauma care hospital shall have an ED
with established standards and procedures to ensure immedi-
ate and appropriate care for adult and pediatric trauma
patients.

(3) A level III trauma care hospital shall have a surgery
department with:

An attending surgeon who is on-call and available
within thirty minutes, and:

(a) Has general surgery pr1v1leges,

(b) Has ATLS training.
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(4) A level Il trauma care hospital shall have nonsurgi-
cal specialties including:

(a) Anesthesiology, with an anesthesiologist or national-
ly certified registered nurse anesthetist who is:

(i) On-call and available within ((twenty)) thirty
minutes;

(ii) ACLS trained; and

(b) The following services on-call and available within
thirty minutes:

(i) Internal medicine; and

(ii) A radiologist.

(5) A level III trauma hospital shall have a pediatric
trauma policy that:

(a) Provides for initial stabilization and resuscitation for
pediatric trauma patients including ED and surgical interven-
tions; and

(b) If it is not a level III pediatric hospital, includes
written provision to transfer patients to the appropriate level
designated pediatric trauma facility after initial resuscitation
and stabilization.

(6) A level TII trauma hospital shall have an approved
policy to divert patients to other designated facilities, based
on it’s ability to manage each patient at a particular time.

(7) A level III trauma care hospital shall have a quality
assurance program in accordance with WAC 246-976-880.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-610 Designation standards for level
III trauma care hospitals—Basic resources and capabili-
ties. (1) A level III trauma care hospital shall have an ED
with:

(a) A physician director;

(b) A physician in-house and available within five
minutes of patient’s arrival in the ED, who is:

(i) Experienced in the resuscitation and care of trauma
patients;

(ii) ATLS trained;

(iii) PALS or equivalent trained;

(iv) ACLS trained; and

(v) A designated member of the trauma team;

(c) ED registered nurses who:

(i) Are ACLS trained;

(ii) Are PALS or equivalent trained;

(iii) Have taken a trauma life support course; and

(iv) Are in the ED and available to the patient within
five minutes;

(d) Equipment for resuscitation and life support of
pediatric and adult trauma patients, including:

(i) Airway control and ventilation equipment including:

(A) Airways;

(B) Laryngoscopes, including curved and straight;

(C) Endotracheal tubes of all sizes;

(D) Bag-mask resuscitator, with full range of sizes,
neonatal to adult;

(E) Sources of oxygen; and

(F) Mechanical ventilation available to the patient within
five minutes;

(ii) Suction devices, including:

(A) Back-up suction source;

(B) Pediatric and adult suction catheters; and
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(C) Tonsil suction tip;

(iii) Electrocardiograph;

(iv) Cardiac monitor;

(v) Defibrillator, including pediatric paddles;

(vi) All standard apparatus to establish central venous
pressure monitoring;

(vii) All standard intravenous fluids and administering
devices appropriate for adult and pediatric patients, including
intravenous catheters and intraosseous needles;

(viii) Sterile surgical sets for procedures standard for ED
such as thoracostomy and cut down, including both adult and
pediatric sets;

(ix) Gastric lavage equipment;

(x) Drugs and supplies necessary for adult and pediatric
emergency care;

(xi) Capability for rapid infusion of fluids;

(xii) X-ray capabilities, with a technician on-call and
available within twenty minutes;

(xiii) Thermal control equipment for:

(A) Patient; and

(B) Blood;

(xiv) Two-way radio linked with EMS/TC vehicles;

(xv) Pneumatic anti-shock garments, all sizes; except,
pediatric sizes are optional, depending on local protocol;

(xvi) Cervical injury immobilization device;

(xvii) Long-bone stabilization device;

(xviii) Backboard;

(xix) Equipment specific to pediatric care, including:

(A) Traction splint; :

(B) Blood pressure cuffs in infant, child sizes;

(C) Foley catheter;

(D) Rigid cervical collars;

(E) Doppler;

(F) Infant scale for accurate weight measurement under
twenty-five pounds;

(G) ((Beekboard; .

@1)) Temperature-controlled heating units with/without
open crib available within five minutes;

((&)) (H) Heating/cooling blankets;

() (1) Heat lamp;

((€)) (J) Hypothermia thermometers; .

((=)) (K) Expanded scale electronic thermometers;

(@) (L) Device for assuring maintenance of infant
warmth during evaluation and transport;

((@9)) (M) Nasogastric/feeding tubes;

((€0)) (N) Noninvasive BP monitor; and

((6®)) (O) Pulse oximetry.

(2) A level III trauma care hospital shall have an
operating suite adequately staffed with one ((RN)) operating
room nurse or operating-room-qualified designee who is in-

house and available to the operating suite within five
minutes and the remainder of the staff on-call and available
within ((¢wenty)) thirty minutes.

(a) Essential personnel, including at least one OR nurse,
readily available twenty-four hours a day;

(b) A documented method for prompt mobilization of
consecutive surgical teams for trauma patients; and

(c) Equipment or capabilities including:

(i) Thermal control equipment for patients;

(i1) Thermal control equipment for blood;

(iii) X-ray capability; o

(iv) Bronchoscope in operating room;
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(v) Endoscopes available from elsewhere in the facility;

(vi) Monitoring equipment; and

(vii) Instruments and equipment appropriate to pediatric
trauma care.

(3) A level III trauma care hospital shall have a post
anesthetic recovery unit with:

(a) Essential personnel, including registered nurses with
ACLS certification, ((ready)) on-call and available twenty-
four hours a day;

(b) Appropriate monitoring and resuscitation equipment.

(4) A level III trauma care hospital shall have an
intensive care unit with:

(a) A medical director who is ACLS trained;

(b) A physician-directed code team;

(c) ICU registered nurses who: Are ACLS trained;

(d) Immediate access to clinical laboratory services;

(e) Equipment appropriate for adult and pediatric
patients, including:

(i) Airway control and ventilation devices;

(ii) Oxygen source with concentration controls;

(iii) Cardiac emergency cart;

(iv) Artificial pacing capabilities;

(v) Electrocardiograph-defibrillator;

(vi) Electronic pressure monitoring;

(vii) Mechanical ventilator-respirators available within
five minutes;

(viii) Patient weighing devices;

(ix) Pulmonary function measuring devices;

(x) Temperature control devices; and

(xi) Drugs, intravenous fluids, and supplies.

(5) A level III trauma care hospital shall have clinical
laboratory services available within twenty minutes, includ-
ing:

(a) Standard analysis of blood, urine, and other body
fluids; )

(b) Coagulation studies;

(c) Blood gases and pH determination;

(d) Microbiology;

(e) Serum alcohol determination; and

(f) Microtechnique. :

(6) A level III trauma care hospital shall have transfu-
sion services including:

(2) Blood and blood components available from in-
house or through community services, to meet patient needs
in a timely fashion;

(b) Noncrossmatched blood available on patient arrival
in ED;

(c) Massive transfusion protocols in place;

(d) Ability to perform massive transfusions and
autotransfusion; and

(e) Blood storage capability.

(7) A level III trauma care hospital shall have acute
hemodialysis capability, or written transfer agreements.

(8) A level III trauma care hospital shall have:

~ (a) A physician-directed burn unit staffed by nursing
personnel trained in burn care, and equipped to care for
extensively burned patients; or

(b) Written transfer agreements with burn centers or
hospitals with burn units. ' .

(9) A level III trauma care hospital shall be able to
manage acute head and/or spinal cord injuries, or have
written transfer agreements with facilities with such capabili-
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ties. Early transfer to an appropriate designated rehabilita-
tion facility shall be considered.

(10) A level II trauma care facility shall have a trauma
rehabilitation coordinator.

(11) A level III trauma care hospital shall have:

(a) A physician-directed rehabilitation medicine service
staffed by personnel trained in rehabilitation care; and
equipped to care for the trauma patient; or

(b) Written agreements to transfer patients to a designat-
ed rehabilitation service when medically feasible. :

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-650 Designation standards for level
IV trauma care facilities—Resources and capabilities. (1)
A level IV trauma care hospital shall have an ED with:

(a) A physician who is experienced in resuscitation and
care of trauma patients, who is:

(i) On-call and available within twenty minutes;

(ii) ATLS trained; and

(iii) ACLS trained;

(b) An ED registered nurse in-house and available
within five minutes, who:

(i) Is ACLS trained; and

(ii) Has taken a trauma life support course;

(c) Basic emergency services including:

(i) Assessment of the patient’s condition, in person by
a registered nurse, physician, physician’s assistant, physician
extender, or advanced registered nurse practitioner;

(ii) Determination of the nature and urgency of the
patient’s medical need, including the timing and place of
care; and

(iii) Immediate diagnosis and treatment of any life
threatening condition, including procedures to minimize
aggravation of the patient’s condition during transport to
another health care facility;

(d) Equipment for resuscitation and life support of adult
and pediatric trauma patients, including:

(i) Airway control and. ventilation equipment including:

(A) Laryngoscope; .

(B) Endotracheal tubes of all snzes, _

(C) Bag-mask resuscitator with full range of mask sizes,
neonatal to adult;

(D) Sources of oxygen; and

(E) Suction devices;

(ii) Electrocardiograph;

(iii) ((Oseillesespe)) Cardiac monitor;

(iv) Defibrillator;

(v) All standard intravenous fluids and administering
devices, including intravenous catheters and intraosseous
needles;

(vi) Sterile surgical sets for procedures standard for ED;

(vii) Gastric lavage equipment;

(viii) Drugs and supplies necessary for adult and
nediatric emergency care;

(ix) X-ray capability, with technician on-call and
available within twenty minutes;

(x) Thermal control equipment for patient;

(xi) Two-way radio linked with EMS/TC vehicles;

(xii) Pneumatic anti-shock garments; if use of this
levice is allowed in hospital protocols;
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(xiii) Cervical injury immobilization device;

(xiv) Long-bone stabilization device; and

(xv) Backboard.

(2) A level IV trauma care hospital shall have surgery
capabilities, including:

(a) Adequate staff, including:

(i) A physician on-call and available within thirty
minutes, who:

(A) Has surgical privileges;

(B) Is ACLS trained; and

(C) Is ATLS trained;

(ii) Anesthesiology, with an anesthesiologist or certified
registered nurse anesthetist, who has ACLS certification, and
is on-call and available within ((twenty)) thirty minutes;

(b) An operating suite with one RN or qualified
designee who is in-house and available to the operating suite
within five minutes and the remainder of the staff on-call
and available within twenty minutes. The operating suite
shall be equipped with:

(i) Thermal control equipment for patients;

(ii) X-ray capability;

(iii) Endoscopes available from elsewhere in the facility;
and

(iv) Monitoring equipment.

(3) A level IV trauma care hospital shall have a post
anesthetic recovery unit with appropriate monitoring and
resuscitation equipment.

(4) A level IV trauma care hospital’s shall have:

(a) An ICU which meets requirements for a designated
level III trauma hospital as described in WAC 246-976-610,
except for availability of a mechanical ventilator-respirator
and a temporary transvenous pacemaker; or

(b) Written agreements with appropriate facilities to
transfer patients requiring intensive care.

(5) A level IV trauma care hospital shall have ((&))
clinical laboratory ((readily)) services available, including:

(a) Standard analysis of blood, urine, and other body
fluids;

(b) Blood gases and pH determination.

(6) A level IV trauma care hospital shall have transfu-
sion services including:

(a) Blood and blood components available from in-
house or through community services, to meet patient needs
in a timely fashion;

(b) Ability to perform massive transfusions, or written
transfer agreements with facilities having such capability;
and

(c) Blood storage capability.

(7) A level IV trauma care hospital shall be able to
perform acute hemodialysis, or have written transfer agree-
ments with facilities having such capability.

(8) A level IV trauma care hospital shall have:

(a) A physician-directed burn unit staffed by nursing
personnel trained in burn care, and equipped to care for
extensively burned patients; or

(b) Written transfer agreement with a burn center or
hospital with burn unit.

(9) A level IV trauma care hospital shall be able to
manage acute head and/or spinal cord injuries, or have
written transfer agreements with facilities that have such
capabilities. Early transfer to an appropriate designated
trauma rehabilitation facility shall be considered.

Proposed

PROPOSED



PROPOSED

WSR 93-13-124

(10) A level IV trauma care hospital shall have a
qualified person assigned to coordinate trauma rehabilitation
activities and referrals.

AMENDATORY SECTION (Amending Order 323, filed

12/23/92, effective 1/23/93)

WAC 246-976-680 Designation standards for level V
trauma care facilities—Administration and organization.
For the purpose of administering trauma care, a designated
level V trauma care facility shall:

(1) Have written policy and patient care procedures for
providing emergency medical care, consistent with regional
patient care procedures; and

(2) Establish emergency care services with a nature and
scope consistent with community needs, the regional plan,
and the facilities capabilities.

3) ((Hav&m—ergem—zed—&amne—eafe—qaﬁlﬁy—essﬁfﬂee

@a)—A—speeral—aadﬁ—pfeeess—fer—aH—ﬁaumﬁ-de&t-hS*
{b)—-P&meipe&en)) articipate in the state trauma registry
as required in WAC ((246-976-4206and

e))) 246-976-430 with a person identified as responsible
for coordination of trauma registry activities.

(4) Participate in the regional trauma network quality
assurance program as required in WAC 246-976-910.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-720 Designation standards for level I
pediatric trauma care hospitals—Administration and
organization. (1) For the purpose of administering trauma
care, a desngnated level I pediatric hospital shall have a
trauma service, including:

(a) Orgamzauon and direction by a general surgeon who
is expert in, and committed to, care of the injured child;

(b) Ongoing coordination of the trauma service by a
registered nurse;

(c) A multidisciplinary trauma committee with input to
hospital management, including:

(i) A pediatric emergency physician;

(ii) An ED registered nurse;

(iii) A trauma surgeon;

(iv) A neurosurgeon;

(v) An orthopaedic surgeon;

(vi) An anesthesiologist;

(vii) Director of pediatric intensive care service;

(viii) A pediatric intensive care registered nurse; and

(ix) A pediatric intensivist;

(d) A trauma resuscitation team to provide initial
evaluation and treatment.

(i) The team shall be organized and directed by a
surgeon who is expert in and committed to care of the
injured child, and who assumes responsibility for coordina-
tion of overall care of the pediatric trauma patient.

(ii) All members of the team, including the surgeon,
shall be in-house and available within five minutes.

(iii) The team shall include an emergency physician:

(A) Responsible for activating the trauma resuscitation
team, using an approved scoring system; and
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(B) Responsible for providing team leadership and care
for the pediatric trauma patient until the arrival of the
surgeon in the resuscitation area.

(iv) Other members of the team shall be as specified in
the hospital’s application for designation.

(v) The team shall work in conjunction with a pediatrics
intensive care physician or pediatric emergency physician.

(e) Specific delineation of trauma surgery privileges by
the medical staff.

(2) A level I pediatric trauma care hospital shall have an
ED with established standards and procedures to ensure
immediate and appropriate care for pediatric trauma patients.

(3) A level I pediatric trauma care hospital shall have a
surgery department, including:

(a) General surgery in-house and available upon
patient’s arrival in the ED, assuming a five-minute notifica-
tion;

(b) Neurosurgery:

(i) In-house and available within five minutes. In-house
coverage shall be provided by a board certified neurosur-
geon((5)) or surgeon((-er-ether-physieian)) who has beer

judged competent by the ((neurelogie)) neurosurgica
consultants on staff to initiate measures directed towarc

stabilizing the pediatric patient and to initiate diagnostic
procedures; and
(ii) With a neurosurgeon on-call and available withir

thirty minutes.

(c) The followmg services on-call and available withir
thirty minutes:

(i) Cardiac surgery;

(ii) Microsurgery;

(iii) Gynecologic surgery;

(iv) Hand surgery;

(v) Ophthalmic surgery;

(vi) Oral/dental surgery;

(vii) Orthopaedic surgery;

(viii) Otorhinolaryngologic surgery;

(ix) Plastic and maxillofacial surgery;

(x) Thoracic surgery; and

- (xi) Urologic surgery. :

(4)'A level I pediatric trauma care hospital shall hav
nonsurgical specialties with special expertise in pediatri
care, including:

(a) Anesthesiology, with an anesthesiologist who is:

(i) ATLS trained;

(ii) ACLS trained;

(iii) PALS or equivalent trained; and

(iv) In-house and available on patient’s arrival in EC
assuming five-minute notification;

(b) General pediatrics in-house and available o
patient’s arrival in ED, assuming five-minute notificatior
with pediatricians who are:

(1) Board certified; and

(ii) PALS or equivalent trained;

(iii) These requirements may be met by a PL 2;

(c) The following services on-call and available withi
thirty minutes:

(i) Cardiology;

(ii) ((Chest-medieine;

&#})) Gastroenterology; e

((6éwy) (iii) Hematology/pathology:;

(&) (iv) Infectious diseases;
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((&¥1)) (v) Nephrology;

() (vi) Neuro-radiology;

(@) (vii) Pediatric cardiology;

((€%)) (viii) Pediatric hematology/oncology;
((68)) (ix) Pediatric pulmonology;
((6B)) (x) Psychiatry; and

(1)) (xi) A radiologist((+-end
Eei-Seetal-work)).

(d) Pediatric neurology on-call and available within one
hour.

(5) A level I pediatric trauma care hospital shall have an
approved policy to divert patients to other designated
facilities, based on it’s ability to manage each patient at a
particular time.

(6) A level I pediatric trauma care hospital shall:

(a) Have a quality assurance program in accordance
with WAC 246-976-880; and

(b) Cooperate with regional trauma care quality assur-
ance programs throughout the state established pursuant to
WAC 246-976-910.

AMENDATORY SECTION (Amending Order 323, filed

12/23/92, cffectlve 1/23/93)

‘WAC 246-976-730 Desngnatlon standards for level 1
pediatric trauma care hospitals—Resources and capabili-
ties. (1) A level I pediatric trauma care hospital shall have
an ED with:

(a) A physician director who is:

(i) Board certified or eligible in emergency medicine or
pediatric emergency medicine;

(ii) ATLS trained;

(iii) ACLS trained; and

(iv) PALS or approved equivalent trained; .

(b) Emergency physicians who are:

(i) Board certified or eligible in emergency medicine; or
pediatric emergency medicine, or in a specialty practicing
emergency medicine as their primary practice with special
competence in the care of the pediatric trauma patient; (this
requirement may be met by a surgical resident post graduate
year two who is ATLS, ACLS, and PALS or approved
equivalent trained, working under the direction of the
physician director of the emergency department);

(i) In-house and available within five minutes of the
patient’s arrival in the ED;

(iii) ATLS trained;

(iv) ACLS trained;

(v) PALS or equivalent pediatric ALS trained; and

(vi) Designated members of the trauma team,;

(c) ED registered nurses who:

(i) Are ACLS trained;

(ii) Have completed a trauma life support course;

(iii) Are PALS or approved equivalent trained;

(iv) Are in the ED and available within five minutes;

(d) An area designated for pediatric resuscitation, with
equipment for resuscitation and life support of pediatric
patients, including:

(i) Airway control and ventilation equipment mcludmg

(A) Airways;

(B) Laryngoscopes, including curved and straight;

(C) Endotracheal tubes of all sizes;

(D) Bag-valve-mask resuscitator with all mask sizes;
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(E) Sources of oxygen;

(F) Child and neonatal BVM resuscitation device
designed to deliver one hundred percent oxygen; and

(G) Mechanical ventilation;

(ii) Suction devices including:

(A) Back-up suction source;

(B) Pediatric suction catheters; and

(C) Tonsil suction tip;

(iii) Electrocardiograph-cardiac monitor-defibrillator
appropriate to pediatric patients;

(iv) All standard apparatus to establish central venous
pressure monitoring;

(v) All standard IV fluids and administering devices
appropriate for pediatric patients, including:

(A) 1V catheters;

(B) Intraosseous needles;

(C) Infusion sets;

(D) Infusion pumps including micro-infusion capabili-
ties;

(E) Infusion controllers; ((and))

(F) Pediatric dosages/dilutions of medications; and

(G) IV fluid/blood warmer.

" (vi) Sterile surgical sets appropriate for pediatric

patients, for standard ED procedures including:

(A) Thoracostomy set;

(B) Chest tubes;

(C) Tracheostomy set;

(D) Spinal tap set;

(E) Peritoneal lavage set; and.

(F) Cricothyrotomy set;

(vii) Gastric lavage equipment;

(viii) Drugs and supplies necessary for pediatric emer-
gency care;

(ix) X-ray capability with twenty-four-hour coverage by
in-house technicians;

(x) Respiratory therapy available within five minutes;

(xi) Two-way radio linked with EMS/TC vehicles;

(xii) Pneumatic anti-shock garment, if included in local
protocols for pediatric patients;

(xiii) Skeletal traction device for cervical injuries;

(xiv) Backboard;

(xv) Equipment specific to pediatric trauma care,
including:

(A) Traction splint;

(B) Blood pressure cuffs in infant and child sizes;

(C) Foley catheters;

(D) Rigid cervical collars;

(E) Doppler;

(F) Infant scale for accurate weight measurement under
twenty-five pounds;

(G) ((Beekboard;

H)) Temperature controlled heating units with/without
open crib;

(&) (H) Heating/cooling blankets;

(&) (1) Heat lamp;

(&%) (J) Hypothermia thermometers;

((€)) (K) Expanded scale electronic thermometers;

(&) (L) Device for assuring maintenance of infant
warmth during evaluation and transport;

(@) (M) Nasogastric/feeding tubes;

((€63)) (N) Noninvasive BP monitor; and

((€®)) (O) Pulse oximetry.
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(2) A level I pediatric trauma care hospital shall have a
general surgery department including:

(a) An attending surgeon with pediatric expertise who
is in-house and available upon the patient’s arrival in the
ED, assuming five minute notification. The attending
surgeon shall:

(i) Be board certified; or have graduated from a residen-
cy program accredited by the accreditation council of
graduate medical education, but who is less than five years
out of training;

(ii) Have PALS or approved equivalent training;

(iii) Be ATLS trained;

(iv) Have general surgery privileges;

(b) A post-graduate year four or above surgical resident
who may initiate evaluation and treatment upon the patient’s
arrival in the ED until the arrival of the attending surgeon.
The resident shall have PALS or approved equivalent
training;

(c) All trauma surgeons trained in ATLS.

(3) A level I pediatric trauma care hospital shall have an
operating suite with:

(a) An operating room adequately staffed and available
within five minutes of notification;

(b) Essential personnel, including at least one OR nurse,
in-house and available twenty-four hours a day;

(c) A documented method for prompt mobilization
of consecutive surgical teams for pediatric trauma patients;

(d) Equipment or capabilities including:

(i) Cardiopulmonary bypass;

(ii) Operating microscope;

(iii) Thermal control equipment for patient;

(iv) Thermal control equipment for blood;

(v) X-ray capability;

(vi) Pediatric endoscopes/bronchoscopes;

(vii) Craniotomy set;

(viii) Monitoring equipment; and

(ix) Pediatric instruments and equipment.

(4) A level I pediatric trauma care hospital shall have a
postanesthetic recovery room with:

(a) Essential personnel, including at least one nurse with
critical post anesthetic nurse training, ((reaéity)) in-house
and available twenty-four hours a day;

(b) All nurses ACLS trained;

(c) All nurses PALS or equivalent trained;

(d) Appropriate monitoring and resuscitation equipment.

(5) A level I pediatric trauma care hospital shall have a
pediatric intensive care unit exclusively for children, with:

(a) A medical director or co-director who is a board
certified or eligible pediatric intensivist, with:

(i) PALS or approved equivalent training;

(ii) Responsibility for coordinating the care of pediatric
trauma patients, including:

(A) Development and implementation of policies;

(B) Supervision of resuscitation;

(C) Coordination of medical care;

(D) Determination of patient isolation;

(E) Ultimate authority for triage decisions;

(F) Maintenance of equipment,

(G) Coordination of staff education;

(H) Maintenance of statistics; and

(I) Reviewing quality of care on all pediatric trauma
patients;

. Proposed

Washington State Register, Issue 93-13

(b) A physician with expertise in pediatric critical care
in-house and available within five minutes;

(c) A nurse manager responsible for training and
coordination of nurses, physicians, and community agencies
or services;

(d) Nurses with PALS or equivalent training;

(e) Patient isolation capacity; and

(f) Equipment appropriate for pediatric patients, includ-
ing:

(i) Airway control and ventilation including:

(A) Oral and nasopharyngeal airways, all sizes neonatal
through adult;

(B) Child, infant and neonatal bag-mask resuscitators,
able to deliver one hundred percent oxygen;

(C) Endotracheal tubes with stylet;

(D) Infant and child laryngoscopes, curved and straight;

(E) Suction catheters; and

(F) Tonsil suction tip;

(ii) Oxygen source with concentration controls;

(ii1) Cardiac emergency cart;

(iv) Temporary transvenous pacemaker,

(v) Electrocardiograph-cardiac monitor-defibrillator;

(vi) Electronic pressure monitoring;

(vii) Automated blood pressure apparatus;

(viii) Mechanical ventilator-respirator appropriate for
entire pediatrics spectrum including:

(A) Air/foxygen blenders; and

(B) Oxygen analyzers;

(ix) Patient weighing devices, including infant scale;

(x) Pulmonary function measuring devices;

(xi) Temperature control devices including:

(A) Temperature controlled heating units with/without
open crib;

(B) Heating/cooling blankets; and

(C) Heat lamp; '

(xii) Drugs, IV fluids, and supplies including:

(A) Intravenous and intraosseous needles and catheters

(B) Pediatric infusion sets;

(C) Pediatric dosages/dilutions;

(D) Infusion pumps;

(E) Infusion controllers; and

(F) IV fluid warmer;

(xiii) Spotlight;

(xiv) Doppler ultrasound BP device;

(xv) Suction machine;

(xvi) Refractometer;

(xvii) Otoscope/ophthalmoscope;

(xviii) Thermometers;

(xix) Pressor infuser pumps;

(xx) Portable EEG;

(xxi) Bedside EKG;

(xxii) Bedside echocardiography;

(xxiii) Bedside ultrasound;

(xxiv) Nuclear scan;

(xxv) Noninvasive oximetry and caprometry;

_(xxvi) Portable transport monitor;

(xxvii) Specialized pediatric sets for thoracostomy
tracheostomy, spinal tap, cricothyroidotomy, and peritonea
lavage;

(xxviii) Foley catheters;

(xxix) Chest tubes;

(xxx) Capability for continuous monitoring of:
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(A) EKG, heart rate;

(B) Respiration;

(C) Temperature;

(D) Arterial pressure; and

(E) Central venous pressure;

(xxxi) High/low alarms for heart rate, respiratory rate,
nd all pressures;

(xxxii) Provision for life support and cardiopulmonary
10nitoring; and

(xxxiii) Hard copy monitor recording capability.

(6) A level I pediatric trauma care hospital shall
esignate a physician, who has an established relationship to
he pediatric critical care team, to respond to pediatric
irway emergencies. This requirement may be met by an
mergency physician or an ICU physician.

(7) A level I pediatric trauma care hospital shall have
linical laboratory services available within five minutes,
acluding:

(a) Micro-technique capability;

(b) Standard analyses of blood urine, and other body
luids;

(c) Blood typing and cross-matching;

(d) Coagulation studies; :

(e) Comprehensive blood bank, or access to a communi-
y central blood bank and adequate hospital storage facili-
les;

(f) Blood gases and pH determination;

(g) Serum and urine osmolality;

(h) Microbiology;

(i) Serum alcohol determination; and

(j) Drug screening.

(8) A level I pediatric trauma care hospital shall have
adiological services, staffed and equipped including:

(a) The following services in-house and available within
ive minutes:

(i) Routine radiological procedures;‘and :

(ii) Computerized tomography;

(b) The following services on-call and avallable within
wenty minutes:

(i) Angiography of all types;

(ii) Sonography;

(iii) Nuclear scanning;

(iv) Fluoroscopy;

(v) Contrast studies, including intravenous pyelograms,
sophagrams, and barium enemas.

(9) A level I pediatric trauma care facility shall have
cute hemodialysis capability, or a written transfer agree-
aent.

(10) A level I pediatric'trauma care hospital shall have:

(a) A physician-directed burn unit which is staffed by
ursing personnel trained in burn care, and equipped to care
or extensively burned patients; or

(b) Written transfer agreement with a burn center or
ospital with burn unit.

(11) A level I pediatric trauma care hospital shall be
ble to manage acute head and/or spinal cord injuries, or
ave written transfer agreements with facility with such
apabilities. Early transfer to a designated pediatric trauma
chabilitation facility shall be considered.

(12) A level 1 pedlamc trauma care hospital shall have
espiratory therapy in-house and available within five
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minutes to the patient in the ED or ICU, with a therapist
who has special pediatric training and/or experience.

(13) A level I pediatric trauma care hospital shall have
a trauma rehabilitation coordinator and:

(a) A physician-directed pediatric rehabilitation medicine
service which is staffed by nursing personnel trained in
rehabilitation care, and is equipped to care for the pediatric
trauma patient; or

(b) Written agreements to transfer patients to designated
pediatric rehabilitation services when medically feasible.

(14) A level I pediatric trauma care hospital shall have
ancillary services including:

(a) Pharmacy, with pharmacist in-house;

(b) Pediatric therapeutic recreation;

(c) Clergy or pastoral care;

(d) Social work, with social workers on-call and
available within thirty minutes, and with written policies and
procedures, including comprehensive case-finding mecha-
nisms;

(e) Child protection services;

(f) Nutritionist services;

(g) Physical therapy services;

‘(h) Occupational therapy and therapeutic recreation
services.

(15) A level I pediatric trauma care hospital shall have
a heliport or landing zone located close enough to permit the
facility to receive or transfer patients by air.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-770 Designation standards for level II
pediatric trauma care hospitals—Administration and
organization. (1) For the purpose of administering trauma
care, a designated level II pediatric hospital shall have a
trauma service, including:

(a) Organization and direction by a general surgeon who
is expert in, and committed to, care of the injured child;

(b) Ongoing coordination of the trauma service by a
registered nurse;

(c) A multidisciplinary trauma committee with input to
hospital management, including:

(i) An emergency physician;

(ii) An ED registered nurse;

(iii) A trauma surgeon;

(iv) A neurosurgeon;

(v) An orthopaedic surgeon;

(vi) An anesthesiologist;

(vii) Director of pediatric intensive care service;

(viii) A pediatric intensive care registered nurse; and

(ix) Pediatric intensivist;

(d) A trauma resuscitation team to provide initial
evaluation and treatment.

(i) The team shall be organized and directed by a
((+rauma)) surgeon expert in, and committed to, care of the
injured child, who assumes responsibility for coordination of
overall care of the pediatric trauma patient.

(ii) The team shall work in conjunction with a pediatric
intensive care physician or pediatric emergency physician.

(iii) All members of the trauma team, except the
surgeon, shall be in-house and available within five minutes.

(iv) The team shall include an emergency physician:
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(A) Responsible for activating the trauma resuscitation
team, using an approved scoring system;

(B) Responsible for providing team leadership and care
of the pediatric trauma patient until the arrival of the surgeon
in the resuscitation area.

(v) Other members of the team shall be as specified in
the hospital’s application for designation.

(e) Specific delineation of trauma surgery privileges by
the medical staff.

(2) A level 1I pediatric trauma care hospital shall have
an ED with established standards and procedures to ensure
immediate and appropriate care for pediatric trauma patients.

(3) A level 11 pediatric trauma care hospital shall have
a surgery department, including:

(a) General surgery, with ((etraume)) an attending
surgeon on-call and available on the patient’s arrival in the
ED, assuming a twenty-minute notification;

(b) Neurosurgery:

(i) In-house and available within five minutes. In-house
coverage shall be provided by a neurosurgeon, surgeon, or
other physician who has been judged competent by the
neurologic consultants on staff to initiate measures to
stabilize the patient, and to initiate diagnostic procedures;
and

(ii) With a neurosurgeon on-call and available within
thirty minutes;

(c) The following services on-call and available within
thirty minutes:

(i) Ophthalmic surgery;

(ii) Orthopedic surgery;

(iii) Otorhinolaryngologic surgery;

(iv) Plastic and maxillofacial surgery;

(v) Thoracic surgery; and

(vi) Urologic surgery.

(4) A 'level 1I pediatric trauma care hospital shall have
nonsurgical specialty capabilities with pediatric expertise,
including:

(a) Anesthesiology, with an anesthesiologist who:

(i) Is PALS or equivalent trained; and

(ii) Is on-call and available within twenty minutes;

(b) The following ((pediatrie)) specialty services on-call
and available within thirty minutes:

(i) Cardiology;

(ii) ((Chest-medieine)) Pulmonology;

(iii) Gastroenterology; .

(iv) Hematology/pathology;

(v) Infectious disease specialists;

(vi) Nephrology;

(vii) Neuro-radiology;

(viil) General pediatrics, with board-certified pediatri-
cians who are PALS or equivalent trained; and

(ix) A radiologist((;-and

i ))-

(5) A level 11 pediatric trauma care hospital shall have
an approved policy to divert patients to other designated
facilities, based on it’s ability to manage each patient at a
particular time.

(6) A level 1I pediatric trauma care hospital shall have '

a quality assurance program in accordance with WAC 246-
976-880.
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AMENDATORY_SECTION (Amending Order 323, file
12/23/92, effective 1/23/93)

WAC 246-976-780 Designation standards for level 1
pediatric trauma care hospitals—Resources and capabili
ties. (1) A level II pediatric trauma care hospital shall hav:
an ED with:

(a) A physician director who is:

(i) Board certified or eligible in emergency medicine o
pediatric emergency medicine;

(ii) ATLS trained; ((anrd))

(iii) ACLS trained; and

(iv) PALS or equivalent trained.

(b) Emergency physicians who are:

(i) Board certified or eligible in emergency medicine, o
pediatric emergency medicine, or in a specialty practicin,
emergency medicine as their primary practice with speciz
competency in the care of the pediatric trauma patient;

(ii) In-house and available within five minutes;

(iii) ATLS tramed((—e*eept—eh&t—{hﬁ—reqaﬁemeﬁt—shd

);

‘(iv) ACLS trained;

(v) PALS or equivalent trained; and

(vi) Designated members of the trauma team;

(c) ED registered nurses who:

(i) Are ACLS trained;

(ii) Have completed a trauma life support course;

(iii) Are PALS or approved equivalent trained;

(iv) Are in the ED and available to the patient withi
five minutes;

(d) A designated area for pediatric resuscitation wit
equipment for pediatric resuscitation and life suppor
including:

(i) Airway control and ventllatlon equipment including

(A) Airways;

(B) Laryngoscopes, 1ncludmg curved and straight;

(C) Endotracheal tubes of all sizes;

(D) Bag-valve-mask resuscitator with all mask size:
designed to deliver one hundred percent oxygen;

(E) Sources of oxygen; and

(F) Mechanical ventilation;

(ii) Suction devices including:

(A) Back-up suction source;

(B) Suction catheters; and

(C) Tonsil suction tip;

(iii) Electrocardiograph/cardiac monitor/defibrillator;

(iv) Apparatus to establish central venous pressur
monitoring;

(v) All standard IV fluids and administering device
including:

(A) 1V catheters;

(B) Intraosseous needles;

(C) Infusion sets;

(D) Infusion pumps including micro-infusion capabil
ties; -

(E) Infusion controllers;
" (F) Pediatric dosages/dilutions of medications; and

(G) 1V fluid/blood warmer;

(vi) Sterile surgical sets for procedures standard for EL
including: ‘

(A) Thoracostomy set;

(B) Chest tubes;
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(C) Tracheostomy set;

(D) Spinal tap set;

(E) Peritoneal lavage set; and -

(F) Cricothyrotomy set;

(vii) Gastric lavage equipment; :

(viii) Drugs and supplies necessary for pediatric emer-
lency care;

(ix) X-ray capability with twenty-four-hour coverage by
n-house technicians;

(x) Respiratory therapy available within five minutes;

(xi) Two-way radio linked with EMS vehicles;

(xii) Pneumatic anti-shock garment, if included in local
sediatric protocols;

(xiii) Skeletal traction device for cervical injuries;

(xiv) Backboard;

{xv) Specialized pediatric equipment including:

(A) Traction splint;

(B) Blood pressure cuffs in infant, child sizes;

(C) Foley catheters;

(D) Rigid cervical.collars in pediatric sizes;

(E) Doppler; -

(F) Infant scale for accurate weight measurement under
wenty-five pounds;

(G) ((Baekboard:

1)) Temperature controlled heating units with/without
ipen crib;

((®)) (H) Heating/cooling blankets;

(@) (@) Heat lamp;

((&)) (1) Hypothermia thermometers;

(&) (K) Expanded scale electronic thermometers;

((&vB)) (L) Device for assuring maintenance of infant
varmth during evaluation and transport;

(@) (M) Nasogastric/feeding tubes;

((¢63)) (N) Noninvasive blood pressure monitor; and

(D)) (O) Pulse oximetry.

(2) A level II pediatric trauma care hospital shall have
general surgery department including:

(a) An attending surgeon who is on-call and available
pon the patient’s arrival in the ED, assuming twenty minute
otification. The attending surgeon shall:

(i) Be board certified; or have graduated from a residen-
y program accredited by the accreditation council of
raduate medical education, but who is less than five years
ut of training;

(ii) Have general surgery privileges;

(b) A post-graduate year four or above surgical resident
1ay initiate evaluation and treatment upon the patient’s
rrival in the ED until the arrival of the attending surgeon;

(c) All trauma surgeons trained in ATLS((exeept-that
ﬁs—Fequeﬂ%éﬁ!—ShﬁH—ﬂﬁi—ﬁppH—%ﬁ-bﬁ&fd—eeﬁfﬁed—s&Fgeeﬂs))

(d) All trauma surgeons trained in PALS or approved
quivalent.

(3) A level II pediatric trauma care hospital shall have
n operating suite adequately staffed with one ((RN))
perating room nurse or operating-room-qualified designee
tho is in-house and available to the operating suite within
ive minutes and the remainder of the staff on-call and
vailable within twenty minutes. The operating suite shall
ave equipment appropriate for pediatric surgery, including:

(a) Thermal control equipment for patient;

(b) Thermal control equipment for blood;

(c) X-ray capability;
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(d) Endoscopes/bronchoscopes; and

(e) Monitoring equipment.

(4) A level I pediatric trauma care hospital-shall have
a postanesthetic recovery room with: .

(a) Essential personnel, including-at least one nurse with

critical post anesthetic nurse training, ((readily)) on-call and

available twenty-four hours a day; and

(b) Appropriate monitoring and resuscitation equipment.

(5) A level II pediatric trauma care hospital shall have
a pediatric intensive care service, including:

(a) A medical director or co-director who is board
certified or eligible in pediatric intensive care, who has:

(i) PALS or approved equivalent training;

(i) Responsibility for pediatric trauma care, including:

(A) Development and implementation of policies;

(B) Supervision of resuscitation;

(C) Coordination of medical care;

(D) Determination of patient isolation;

(E) Ultimate authority for triage decisions;

(F) Maintenance of equipment;

(G) Coordination of staff education;

(H) Maintenance of statistics; and

(D) Reviewing quality of care on all pediatric trauma
patients;

(b) Patient isolation capacity;

(c) A physician with expertise in pediatric critical care
in-house and available within five minutes;

(d) Pediatric intensive care nursing with:

(i) A pediatric nurse manager responsible for training
and coordination of nurses, physicians, administration, and
community agencies or services;

(ii) Nurses caring for pediatric traumna patients who have
completed PALS or approved equivalent training; and

(e) Equipment appropriate for pediatric patients includ-
ing:

(i) Airway control and ventilation including:

(A) Airways;

(B) Child and neonatal BVM designed to deliver one

hundred percent oxygen;

(C) Bag-mask resuscitators, all sizes;

(D) Endotracheal tubes with stylet;

(E) Infant and child laryngoscopes, curved and straight;

(F) Suction catheters; and

(G) Tonsil suction tip;

(ii) Oxygen source with concentration controls;

(iii) Cardiac emergency cart;

(iv) Temporary transvenous pacemaker;

(v) Electrocardiograph-cardiac monitor-defibrillator;

(vi) Electronic pressure monitoring;

(vii) Mechanical ventilator-respirator appropnate for
entire pediatrics spectrum including:

(A) Air/oxygen blenders;

(B) Oxygen analyzers;

(viii) Patient weighing devices, including infant scale;

(ix) Pulmonary function measuring devices;

(x) Temperature control devices including:

(A) Temperature controlled heating units with/without
open crib;

(B) Heating/cooling blankets; and

(C) Heat lamp;

(xi) Drugs, 1V fluids and supplies, including:

(A) Needles and catheters;
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(B) Infusion sets;

(C) Infusion pumps;

(D) Infusion controllers; and

(E) 1V fluid warmer;

(xii) Intraosseous needles and catheters;

(xiii) Spotlight;

(xiv) Doppler ultrasound BP device;

(xv) Suction machine;

(xvi) Refractometer;

(xvii) Otoscope/ophthalmoscope;

(xviii) Thermometers;

(xix) Pressor infuser pumps;

(xx) Portable EEG;

(xxi) Bedside EKG;

(xxii) Noninvasive oximetry and capnometry;

(xxiii) Portable transport monitor;

(xxiv) Sets for thoracostomy, tracheostomy, spinal tap,
cricothyroidotomy, and peritoneal lavage;

(xxv) Foley catheters;

(xxvi) Chest tubes;

(xxvii) Capability for continuous monitoring of:

(A) EKG, heart rate;

(B) Respiration;

(C) Temperature;

(D) Arterial pressure; and

(E) Central venous pressure;

(xxviii) High/low alarms for heart rate, respiratory rate,
and all pressures;

(xxix) Provision for life support and cardiopulmonary
monitoring; and

(xxx) Hard copy monitor recording capability.

(6) A level II pediatric trauma care hospital shall
designate one or more physicians, who have an established
relationship to the pediatric trauma resuscitation team, to
respond to pediatric airway emergencies. This requirement
may be met by an emergency physician or an ICU physician.

(7) A level II pediatric trauma care hospital shall have
clinical laboratory services ((readily)) available twenty-four
hours a day, including:

(a) Laboratory technician in-house;

(b) Micro-technique capability;

(c) Standard analyses of blood, urine, and other body
fluids;

(d) Blood typing and cross-matching;

(e) Coagulation studies;

(f) Comprehensive blood bank, or through access to a
community central blood bank, and adequate hospital storage
facilities;

(g) Blood gases and pH determination;

(h) Serum and urine osmolality;

(i) Microbiology;

(j) Serum alcohol determination; and

(k) Drug screening.

(8) A level II pediatric trauma care hospital shall have
radiological services including:

(a) Routine radiologic procedures in-house and available
within five minutes;

(b) Contrast studies including intravenous pyelograms,
esophagrains, and barium enemas, on-call and available
within twenty minutes;

(c) The following services on-call and available within
twenty minutes:
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(i) Angiography of all types;

(ii) Sonography;

(iii) ((3n-heuse)) Computerized tomography; and

(iv) Fluoroscopy.

(9) A level II pediatric trauma care hospital shall has
respiratory therapy with a trained therapist in-house.

(10) A level II pediatric trauma care hospital shall hay
a pharmacy, with pharmacist on-call and available with
twenty minutes.

(11) A level II pediatric trauma care hospital shall ha
acute hemodialysis capability, or a transfer agreement.

(12) A level II pediatric trauma care hospital shall hav

(a) A physician-directed burn unit which is staffed t
nursing personnel trained in burn care; and is equipped
care for extensively burned patients; or

(b) Written transfer agreement with a burn center «
hospital with burn unit.

(13) A level II pediatric trauma care hospital shall
able to manage acute head and/or spinal cord injuries, «
have written transfer agreements with a facility that has suc
capabilities. Early transfer to an appropriate designate
rehabilitation facility shall be considered.

(14) A level II pediatric trauma care hospital shall ha

a ((musse)) designated ((es)) trauma rehabilitation coordin
tor; and: L _
(a) A physician-directed rehabilitation medicine servi
which is staffed by nursing personnel trained in pediatr
rehabilitation care; and is equipped to care for pediatr
trauma patients; or )

(b) Written agreements to transfer patients to a design:
ed pediatric rehabilitation services when medically feasibl

(15) A level 1 pediatric trauma care hospital shall ha'
ancillary services including:

(a) Clergy or pastoral care;

(b) Social work, with social workers on-call ar
available within thirty minutes, and with written policies ar
procedures including comprehensive case-finding mech
nisms;

(c) Child protection services;

(d) Nutritionist services;

(e) Physical therapy services;

(f) Occupational therapy and therapeutic recreatic
services.

(16) A level II pediatric trauma care hospital shall ha
a heliport or landing zone located close enough to permit t
facility to receive or transfer patients by air.

AMENDATORY SECTION (Amending Order 323, fil:

12/23/92, effective 1/23/93)

WAC 246-976-790 Designation standards for level
pediatric trauma care hospitals—Education and trainii
programs. A level II pediatric trauma care hospital shi
have:

(1) A public education program addressing:

(a) Injury prevention;

(b) Standard first aid:

(c) Problems confronting the public, medical professic
and hospitals regarding optimal care for the injured child

(2) A formal program of continuing education provid
by the facility for staff physicians, nurses, allied heal
personnel, community physicians, and prehospital personn
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(3) Make the facility available for initial and mainte-

nance training of invasive mampulatlve skills for prehospital

personnel.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-810 Designation standards for level
III pediatric trauma care hospitals—Administration and
organization. (1) For the purpose of administering trauma
care, a designated level III pediatric trauma care hospital
shall have a trauma service including:

(a) Organization and direction by a general surgeon or
physician expert in, and committed to, care of the injured
child;

(b) Ongoing coordination of the trauma service by a
registered nurse;

(c) A multidisciplinary trauma committee with input to
hospital management, including:

(i) An emergency physician;

(i) An ED registered nurse;

(iii) A trauma surgeon;

(iv) An anesthesiologist;

(v) Director of pediatric intensive care unit;

(vi) A pediatric intensive care registered nurse; and

(vii) A pediatrician;

(d) A trauma resuscitation team to provide initial
evaluation and treatment.

(i) The team shall be organized and directed by a
surgeon who is expert in and committed to care of the
injured child; who assumes responsibility for coordination of
overall care of the pediatric trauma patient; and who is on-
zall and available within ((tweaty)) thirty minutes;

(i1) All members of the team, except the surgeon, shall
oe in-house and available within five minutes;

(iii) The team shall include an emergency physician:

(A) Responsible for activating the trauma resuscitation
‘eam, using an approved scoring system; and

(B) Responsible for providing team leadership and care
‘or the trauma patient until the arrival of the surgeon in the
‘esuscitation area;

(iv) Other members of the team shall be as specified in
he hospital’s application for designation.

(e) Specific delineation of trauma surgery privileges by
he medical staff.

(2) A level III pediatric trauma care hospital shall have
in ED with established standards and procedures to ensure
mmediate and appropriate care for pediatric trauma patients.

(3) A level III pediatric trauma care hospital shall have
1 surgery department that includes an attending surgeon who
s on-call and available within ((tweaty)) thirty minutes; and

(a) Has general surgery privileges;

(b) Has PALS or equivalent training;

(c) Has ATLS training. :

(4) A level III pediatric trauma care hospital ‘shall have
inesthesiology, by an anesthesmloglst or certified registered
wrse anesthetist, who is PALS or equivalent trained, and
vho is on-call and available within ((¢wenty)) thirty minutes.

(5) A level III pediatric trauma care hospital shall have
in approved policy to divert patients to other designated
acilities, based on it’s ability to manage each patient at a
yarticular time.

[75]
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" (6) A level III trauma care hospital shall have a quality
assurance program in accordance with- WAC 246—976-880

AMENDATORY SECTION (Amendmg Order 323 fnled
12/23/92, effective 1/23/93) L

WAC 246-976-820 Designation standards for level
III pediatric trauma care hospitals—Resources and
capabilities. (1) Level III pediatric trauma care hospitals
shall have an ED with:

(a) A physician director who is:

(i) Board certified or eligible in emergency medicine or
pediatric emergency medicine; or in a specialty practicing
emergency medicine as their primary practice with special
competency in the care of the pediatric trauma patient;

(ii) ATLS trained; and

(iii) ACLS trained;

(b) Emergency physicians who are:

(i) Qualified and experienced in caring for pediatric
patients with traumatic injuries;

(ii) Capable of initiating resuscitation measures;

(iii) In-house and available within five minutes;

(iv) ATLS trained;

(v) ACLS trained,

(vi) PALS or equivalent trained; and

(vii) Designated members of the trauma team;

(c) ED registered nurses who are:

(i) ACLS trained;

(ii) (AFES)) Trained in a trauma life support course;

(iii) PALS or approved equivalent trained; and

(iv) In-house and available within five minutes;

(d) A designated area for pediatric resuscitation, with
equipment for resuscitation and life support for the pediatric
trauma patient, including:

(i) Airway control and ventilation equipment including:

(A) Airways;

(B) Laryngoscopes including curved and straight;

(C) Endotracheal tubes of all sizes;

(D) Bag-valve-mask resuscitator with all mask sizes;

(E) Sources of oxygen;

(F) Child and neonatal BVM resuscitation device
designed to deliver one hundred percent oxygen; and

(G) Mechanical ventilator;

(i1) Suction devices, including:

(A) Back-up suction source;

(B) Suction catheters; and

(C) Tonsil suction tip;

(iii) Electrocardiograph-cardiac monitor-defibrillator;

(iv) Standard IV fluids and administering devices,
including:

(A) 1V catheters;

(B) Intraosseous needles;

(C) Infusion sets;

(D) Infusion pumps including micro-infusion capabili-

ties;

(E) Infusion controllers;

(F) 1V fluid/blood warmer;

(v) Sterile surgical sets for pediatric ED procedures,
including:

(A) Thoracostomy set;

(B) Chest tubes;

(C) Tracheostomy set;
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(D) Spinal tap set;

(E) Peritoneal lavage set; and

(F) Cricothyrotomy set;

(vi) Gastric lavage equipment;

(vii) Drugs and supplies necessary for pediatric emer-
gency care;

(viii) X-ray capability, with technician on-call and
available within twenty minutes;

(ix) Two-way radio linked with vehicles of the EMS/TC
system;

(x) Pneumatic anti-shock garment, if included in local
pediatric protocols;

(xi) Backboard;

(xii) Specialized pediatric equipment including:

(A) Traction splint;

(B) Blood pressure cuffs in infant, child sizes;

(C) Foley catheters;

(D) Rigid cervical collars;

(E) Doppler;

(F) Infant scale for accurate weight measurement under
twenty-five pounds;

(G) ((Baekbeard:

@h)) Temperature controlled heating units with/without
open crib;

(()) (H) Heating/cooling blankets;

((8) () Heat lamp;

() (J) Hypothermia thermometers;

((€2)) (K) Expanded scale electronic thermometers;

((@D)) (L) Device for assuring maintenance of infant
warmth during evaluation and transport; and

(@) (M) Nasogastric/feeding tubes.

(2) A level III pediatric trauma care hospital shall have
an operating suite adequately staffed with one RN who is in-
house and available to the operating suite within five
minutes and the remainder of the staff on-call and available
within twenty minutes. The operating suite shall be
equipped with:

(a) Thermal control equipment for patient;

(b) Thermal control equipment for blood;

(c) X-ray capability; and

(d) Monitoring equipment.

(3) A level 1II pediatric trauma care hospital shall have
a post anesthetic recovery room with appropriate monitoring
and resuscitation equipment, or a policy that pediatric
patients recover in the pediatric ICU if the postanesthetic
recovery room is not available.

(4) A level 1II pediatric trauma care hospital shall have
a pediatric intensive care service for trauma patients with:

(a) A medical director;

(b) Nurses with((z

&) PALS or approved equivalent training; and

((i-Completion-of-a-trauma-life-support-eourse;))

(c) Immediate access to clinical laboratory services
((withmi bt bilities)):

(d) Equipment specific to infant/pediatric trauma care,
including:

(i) Airway control and ventilation devices;

(ii) Oxygen source with concentration controls;

(iii) Cardiac emergency cart;

(iv) Temporary transvenous pacemaker;

(v) Electrocardiograph-cardiac monitor-defibrillator;

(vi) Mechanical ventilator-respirators;
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(vii) Patient weighing devices;

(viii) Pulmonary function measuring devices;

(ix) Temperature control devices; and

(x) Drugs, IV fluids, and supplies.

(5) A level III pediatric trauma care hospital shall have
clinical laboratory services available within twenty minutes,
including:

(a) Standard analyses of blood, urine, and other body
fluids;

(b) Blood typing and cross-matching;

(c) Coagulation studies;

(d) Comprehensive blood bank or access to a communi-
ty central blood bank and adequate hospital storage facilities;
((end))

(e) Blood gases and pH determination; and

(f) Micro-technique.

(6) A level III pediatric trauma care hospital shall have:

(a) A physician-directed burn unit staffed by nursing
personnel trained in burn care, and equipped to care for the
extensively burned pediatric patient; or

(b) Written transfer agreement with a burn center or
hospital with burn unit.

(7) A level III pediatric trauma care hospital shall be
able to manage acute head and/or spinal cord injuries, or
have writien transfer agreements with facility with such
capabilities. Early transfer to an appropriate designated
rehabilitation facility shall be considered.

(8) A level III pediatric trauma care hospital shall have
routine radiological capabilities available within five minutes.

(9) A level III pediatric trauma care hospital shall have
a trauma rehabilitation coordinator to facilitate the pediatric
trauma patient’s access to a designated pediatric rehabilita-
tion center and:

(a) A physician-directed rehabilitation medicine service
staffed by nursing personnel trained in pediatric rehabilita-
tion; and equipped to care for pediatric trauma patients; or

(b) Written agreements to transfer patients to a designat-
ed pediatric rehabilitation service when medically feasible.

(10) A level I pediatric trauma care hospital shall have
ancillary services, including clergy/pastoral care, and child

protection services.

- (11) A level I pediatric trauma care hospital shall have
a heliport or landing zone located close enough to permit the
facility to receive or transfer patients by air.

NEW SECTION

WAC 246-976-830 Designation standards for level ]
trauma rehabilitation services. (1) Level I trauma rehabili-
tation services shall:

(a) Treat inpatients and outpatients, regardless of leve
of severity or complexity, who are over fifteen years of age

(b) Have and retain one-year or three-year accreditatior
by the commission on accreditation of rehabilitation facilitie:
(CAREF) for hospital-based comprehensive inpatient rehabili
tation;

(i) Abeyance or deferral status from CARF do no
qualify an applicant for designation;

(ii) If the applicant holds one-year accreditation, it
application shall include a copy of the CARF survey repor
and recommendations,
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(c) House patients on a designated rehabilitation nursing
unit;

(d) Provide a peer group for persons with similar
disabilities;

(e) Be directed by a physiatrist who is in-house or on-
call and responsible for rehabilitation concerns on a seven
day a week, twenty-four hour basis;

(f) Have a diversion or transfer policy with protocols on
an individual patient basis, based on its ability to manage
that patient at that time;

(g) In addition to the CARF consultative service
requirements, have the following services in-house or on-call
on a seven day a week, twenty-four hour basis:

(i) Anesthesia;

(i1) Pulmonary medicine; and

(iii) A radiologist;

(h) Provide rehabilitation nursing personnel on a seven
Jay a week, twenty-four hour basis, with:

(i) Management by a registered nurse;

(ii) At least one certified rehabilitation registered nurse
‘CRRN) on_duty each day and - evemng shift when trauma
Jatients are present; .

(iii) Adequate staffmg to provide a minimum of six
:linical nursing care hours per patient day for trauma
Jatients;

(iv) The initial care plan and weekly update reviewed
ind approved by a CRRN; and

(v) An orientation and training program for all levels of
‘ehabilitation nursing personnel;

(i) Provide the following allied health personnel and
services on a seven day a week, twenty-four hour basis:

(i) Access to pharmaceuticals, with a pharmacist in
10use;

(ii) Personnel trained in intermittent catheterization; and

(ii1) Respiratory therapy;

(j) Provide the following rehabilitation services with
itaff who are licensed, registered, or certified, and in house
r on call for daily treatment when indicated in the rehabili-
ation plan:

(i) Occupational therapy;

“(ii) Physical therapy;

(iii) Psychology, including:

(A) Neuropsychological .services; .

(B) Clinical psychological services, including testing and

:ounseling; and

(C) Substance abuse counseling;

(iv) Social services;

(v) Speech/language pathology;

(k) Provide the following services in-house or through
ffiliation or consultative arrangements with staff who are
icensed, registered, certified, or decreed:

(i) Communication augmentatijon;

(ii) Driver evaluation and training;

(iii) Orthotics;

(iv) Prosthetics;

(v) Rehabilitation engineering for device development
nd adaptations;

(vi) Therapeutic recreation; and

(vii) Vocational rehabilitation;

() Provide the following diagnostic services in-house or
arough affiliation or consultative arrangements with staff
/ho are licensed, registered, certified, or decreed:
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(i) Diagnostic i lmagmg, mcludmg computerized tomogra-
phy, magnetic resonance imaging, nuclear medicine, and
radiology;

(ii) Electrophysmloglc testing, to include:

(A) Electroencephalography;

(B) Electromyography;

(C) Evoked potentials;

(iii) Laboratory services; and

(iv) Urodynamic testing;

(m) Serve as a regional referral center for patients in
their geographical area needing only level II or III rehabilita-
tion care;

(n) Have an outreach program regarding trauma rehabili-

tation care, consisting of telephone and on-site consultations
with physicians and other health care professionals in the
community and outlying areas;

(o) Have a formal program of continuing trauma
rehabilitation care education, both in-house and outreach,
provided for nurses and allied health care professionals;

(p) Conduct and disseminate research in rehabilitation
of trauma patients.

(2) A level I rehabilitation service shall have a quality
assurance program in accordance with WAC 246-976-880.

(3) This section shall not restrict the authority of a
rehabilitation service to provide services which it has been
authorized to provide by state law, except as addressed by
chapter 70.168 RCW.

NEW SECTION

WAC 246-976-840 Designation standards for level II
trauma rehabilitation service. (1) Level II rehabilitation
services shall:

(a) Treat inpatients and outpatients based on delineated
admission criteria that are based on diagnosis and severity of
impairment, who are over fifteen years of age;

(b) Have and retain one-year or three-year accreditation
by the commission on accreditation of rehabilitation facilities
(CAREF) for hospital-based comprehensive inpatient rehabili-
tation;

(i) Abeyance or deferral status do not qualify an
applicant for designation;

(ii) If the applicant holds one-year accredltatlon its
application shall include a copy of the CARF survey report
and recommendations;

(c) House patients on a designated rehabilitation nursing
unit;

(d) Provide a peer group for persons with similar
disabilities;

(e) Be directed by a physiatrist who is in-house or on-
call and responsible for rehabilitation concerns on a seven
day week, twenty-four hour basis;

(f) Have a diversion or transfer policy with protocols on
an individual patient basis, based on the ability to manage
that patient at that time;

(g) In addition to the CARF consultative service
requirements, provide the following services in-house or on-
call on a seven day a week. twenty-four hour basis:

(i) Anesthesia;

(ii) Pulmonary medicine; and

(iii) A radiologist;
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(h) Provide rehabilitation nursing personnel on a seven
day a week, twenty-four hour basis with:

(i) Management by a registered nurse;

(i1) At least one certified rehabilitation registered nurse
(CRRN) on duty each day when trauma patients are present;

(iii) Adequate staffing to provide a minimum of six
clinical nursing care hours per patient day for trauma
patients;

(iv) The initial care plan and weekly update reviewed
and approved by a CRRN; and

(v) An orientation and training program for all levels of
rehabilitation nursing personnel;

(i) Provide appropriate access to pharmaceuticals on a
seven day a week, twenty-four hour basis, with a pharmacist
on call and available within thirty minutes;

(j) Provide the following rehabilitation services with
staff who are licensed, registered, or certified, and who are
in-house or on-call for daily treatment when indicated in the
rehabilitation plan:

(1) Occupational therapy;

(ii) Physical therapy;

(iii) Psychology, including:

(A) Neuropsychological services;

(B) Clinical psychological services, including testing and
counseling;

(C) Substance abuse counseling;

(iv) Social services;

(v) Speech/language pathology;

(k) Provide the following services in-house or through
affiliation or consultative arrangements with staff who are
licensed, registered, certified, or decreed:

(i) Communication augmentation;

(ii) Driver evaluation and training;

(iii) Orthotics;

(iv) Prosthetics;

(v) Rehabilitation engineering for device development
and adaptations;

(vi) Therapeutic recreation; and

(vii) Vocational rehabilitation;

() Provide the following diagnostic services in-house or
through affiliation or consultative arrangements with staff
who are licensed, registered, certified, or decreed:

(i) Diagnostic imaging, including computerized tomogra-
phy, magnetic resonance imaging, nuclear medicine, and
radiology;

(ii) Electrophysiologic testing, to include:

(A) Electroencephalography;

(B) Electromyography; and

(C) Evoked potentials;

(i1i) Laboratory services;

(iv) Urodynamic testing;

(m) Have an outreach program regarding trauma
rehabilitation care, consisting of telephone and on-site
consultations with physicians and other health care profes-
sionals in the community and outlying areas;

(n) Have a formal program of continuing trauma
rehabilitation care education, both in-house and outreach,
provided for nurses and allied health care professionals.

(2) A level 1I rehabilitation service shall have a quality
assurance program in accordance with WAC 246-976-880.

(3) This section shall not restrict the authority of a
rehabilitation service to provide services which it has been
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authorized to provide by state law, except as addressed by
chapter 70.168 RCW.

NEW SECTION

WAC 246-976-850 Designation standards for level
HI trauma rehabilitation service. (1) Level III rehabilita-
tion services shall:

(a) Provide a community based program of coordinated
and integrated outpatient trauma rehabilitation services,
evaluation, and treatment to those persons with trauma-
related functional limitations that require services available
in, but not limited to, the following settings:

(i) Freestanding outpatient rehabilitation centers;

(i1) Organized outpatient rehabilitation programs in acute
hospital settings;

(iii) Day hospital programs; and

(iv) Other community settings;

(b) Treat patients according to admission criteria based
on diagnosis and severity;

(c) Be directed by a physiatrist, or a physician with
training and/or experience in rehabilitation, who participates
in the quality assurance program;

(d) Provide patient care under the direction of a physiat-
rist or a physician with appropriate training and experience
in physical medicine;

(e) Provide the following rehabilitation services by stafi
who are licensed, registered, or certified:

(i) Occupational therapy;

(ii) Physical therapy;

(iii) Social services;

(iv) Speech/language pathology;

(f) Provide or assist the patient to obtain the following
as appropriate to the rehabilitation plan:

(i) Audiology;

(it) Chaplaincy;

(iii) Dentistry;

(iv) Dietetics;

(v) Driver evaluation and training;

(vi) Education;

(vii) Nursing;

(viii) Orthotics;

(ix) Prosthetics;

(x) Psychology;

(xi) Rehabilitation engineering for device developmen
and adaptations;

(xii) Respiratory therapy;

(xiii) Substance abuse counseling;

(xiv) Therapeutic recreation;

(xv) Vocational rehabilitation;

(g) Have an organized trauma rehabilitation qualit
assurance program with:

(i) A special audit process for rehabilitation traum:
patients to identify the rehabilitation standards and indicator:
which monitor this program;

(ii) A multidisciplinary team, to include the physiciai
identified as responsible for coordination of rehabilitatios
trauma activities.

(2) This section shall not restrict the authority of :
rehabilitation service to provide services which it has bee:
authorized to provide by state law, except as addressed b;
chapter 70.168 RCW.
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NEW SECTION

WAC 246-976-860 Designation standards for level I
pediatric trauma rehabilitation service. (1) Level [
pediatric rehabilitation services shall:

(a) Treat inpatients and outpatients, regardless of level
of severity or complexity, who are fifteen years old or less;

(b) Treat inpatients and outpatients older than fifteen for
whom educational goals or prémorbid learning or develop-
mental disability dictates treatment in a pediatric setting;

(c) Have and retain one-year or three-year accreditation
by the commission on accreditation of rehabilitation facilities
(CAREF) for hospital-based comprehensive inpatient rehabili-
tation;

(i) Abeyance or deferral status do not qualify an
applicant for designation;

(ii) If the applicant holds one-year accreditation, its
application shall include a copy of the CARF survey report
and recommendations; »

(d) House patients in a designated pediatric rehabilita-
tion area, providing a pediatric milieu;

(e) Provide a peer group for persons with similar
disabilities; _

(f) Be directed by a physiatrist who is in-house or on-
call and responsible for rehabilitation concerns on a seven
day a week, twenty-four hour basis;

(g) Have a diversion or transfer policy with protocols on
an individual patient basis, based on its ability to manage
that patient at that time;

(h) In addition to the CARF consultative service
requirements, have the following services in-house on a
seven day a week, twenty-four hour basis:

(i) Anesthesia;

(ii) Pediatrics;

(iii) Pulmonary medicine;

(iv) A radiologist;

(i) Provide rehabilitation nursing personnel on a seven
day a week, twenty-four hour basis with:

(i) Management by a registered nurse;

(ii) At least one certified rehabilitation registered nurse
(CRRN) on duty each day and evening shlft when trauma
patients are present;

(iii) All nursing personnel tramcd and/or expencnced in
pediatric rehabilitation; '

(iv) The initial care plan and weekly update reviewed
and approved by a CRRN; and

(v) An orientation and training program for all levels of
rehabilitation nursing personnel;

(j) Provide the following allied health personnel and
services on a seven day week, twenty-four hour basis:

(i) Access to pharmaceuticals, with pharmacist in house;

(i1) Personnel trained in intermittent catheterization; and

(iii) Respiratory therapy;

(k) Provide the following rehabilitation services with
staff who are licensed, registered, or certified, who are
trained and/or experienced in pediatric rehabilitation, and
who are in-house or on-call for daily treatment when
indicated in the rehabilitation plan:

(i) Occupational therapy;

(ii) Physical therapy;

(iii) Psychology, including:

(A) Neuropsychological services;
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(B) Clinical psychological services, including testing and
counseling; and

(C) Substance abuse counseling;

(iv) Social services;

(v) Speech/language pathology;

() Provide the following diagnostic services in- house or

through affiliation or consultative arrangements with staff

who are licensed, registered, certified, or decreed:

(i) Communication augmentation; :

(ii) Educational component of the program approprlate
to the disability and devclopmcntal level of the child, to
include educational screening, instruction, and discharge
planning coordinated with the receiving school district;

(iii) Orthotics;

(iv) Appropriate play space, with supervision by a
pediatric therapeutic recreation specialist or child life
specialist, to provide assessment and play activities;

(v) Prosthetics;

(vi) Rehabilitation engineering for device development
and adaptations;

(vii) Therapeutic recreation;

(m) Provide the following diagnostic services in-house
or through affiliation or consultative arrangements with staff
who are licensed, registered, certified, or decreed:

(i) Electrophysiologic testing, to include:

(A) Electroencephalography;

(B) Electromyography;

(C) Evoked potentials

(ii) Diagnostic i lmagmg, mcludmg computerized tomog-
raphy, magnetic resonance imaging, nuclear medicine, and
radiology;

(iii) Laboratory services; and

(iv) Urodynamic testing;

(n) Have an outreach program regarding pediatric
trauma rehabilitation care, consisting of telephone and on-site
consultations with physicians and other health care profes-
sionals in the community and outlying areas;

(o) Have a formal program of continuing pediatric
trauma rehabilitation care education, both in-house and
outreach, provided for nurses and allied health care profes-
sionals;

(p) Conduct and disseminate research in rehabilitation
of pediatric trauma patients.

(2) A level I pediatric rehabilitation service shall have
a quality assurance program in accordance with WAC 246-
976-880.

(3) This section shall not restrict the authority of a
pediatric rehabilitation service to provide services which it
has been authorized to provide by state law, except as
addressed by chapter 70.168 RCW.

AMENDATORY SECTION (Amending Order 323, filed
12/23/92, effective 1/23/93)

WAC 246-976-990 Fees and fines. (1) (Fhe-depart-

€2)) The department shall assess individual health care

facilities submitting a proposal to be designated as a level I

Proposed
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general trauma care facility a fee, not to exceed seven
thousand dollars, to help defray the costs to the department
of inspections and review of applications.

(2) The department shall assess individual health care
facilities submitting a proposal to be designated as a level II
general trauma care facility a fee, not to exceed six thousand
dollars, to help defray the costs to the department of inspec-
tions and review of applications.

(3) The department shall assess individual health care
facilities submitting a proposal to be designated as a level III
general trauma care facility a fee, not to exceed one thou-
sand nine hundred fifty dollars, to help defray the costs to
the department of inspections and review of applications.

(4) The department shall assess individual health care
facilities submitting a proposal to be designated as a level I
pediatric trauma care facility a fee, not to exceed nine
thousand two hundred dollars, to help defray the costs to the
department of inspections and review of applications.

(5) The department shall assess individual health care
facilities submitting a proposal to be designated as a level 11
pediatric trauma care facility a fee, not to exceed eight
thousand dollars, to help defray the costs to the department
of inspections and review of applications.

(6) The department shall assess individual health care
facilities submitting a proposal to be designated as a level III
pediatric trauma care facility a fee, not to exceed two
thousand dollars, to help defray the costs to the department
of inspections and review of applications.

(7) The department shall assess health care facilities
submitting a joint proposal to be jointly designated as a level
I gseneral or pediatric trauma care facility a fee, of at least
seven thousand dollars, and based upon a determined hourly
rate and per diem expense per inspection team member, not
to exceed fourteen thousand five hundred dollars to help
defray the costs to the department of inspections and review
of applications.

(8) The department shall assess health care facilities
submitting a joint proposal to be jointly designated as a level
II general or pediatric trauma care facility a fee, of at least
six thousand dollars, and based upon a determined hourly
rate and per diem expense per inspection team member, not
to exceed twelve thousand five hundred dollars to help
defray the costs to the department of inspections and review
of applications.

(9) The department shall assess health care facilities
submitting a joint proposal to be jointly designated as a level
III general or pediatric trauma care facility a fee, of at least
one thousand nine hundred fifty dollars, and based upon a
determined hourly rate and per diem expense per inspection
team member, not to exceed three thousand one hundred
dollars to help defray the costs to the department of inspec-
tions and review of applications.

(10) The department shall assess health care facilities
submitting a proposal to be designated at multiple levels to
provide adult and pediatric care a fee, not to exceed nine
thousand two hundred dollars to help defray the costs to the
department of inspections and review of applications.

(11) The department shall not assess such fees to health
care facilities applying to provide level IV and V trauma
care services. )

(12) The department may assess fines for ambulance or
aid services failing to license within the specified periods.

Proposed
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Delinquent fines shall be one hundred dollars for a service
and twenty-five dollars per vehicle, and shall not exceed five
hundred dollars.

WSR 93-13-125
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed June 22, 1993, 3:30 p.m.]

Original Notice.

Title of Rule: Sanitary control of shellfish, WAC 246-
282-990.

Purpose: To increase license fees and bring them in
line with costs.

Statutory Authority for Adoption: RCW 43.70.040.

Statute Being Implemented: RCW 43.20B.020.

Summary: This proposed rule change is to increase the
income generated through fees charged for licenses issued to
the shellfish industry from 10% to 30% of the cost of
services provided to the shellfish industry.

Reasons Supporting Proposal: To recover a greater
percentage of the actual cost of services provided to shelifish
industry.

Name of Agency Personnel Responsible for Drafting:
Frank Cox, Building 4, Airdustrial Complex, 753-5994;
Implementation and Enforcement: Maryanne Guichard,
Building 4, Airdustrial Complex, 753-5992.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule change allows the department to collect a
greater percent of the cost of services provided to the
shellfish industry.

Proposal Changes the Following Existing Rules: It
increases the cost for a shellfish license and certificate of
approval.

Small Business Economic Impact Statement: The
Department of Health, Office of Shellfish Programs, admin-
isters State Board of Health rules that require the licensing
of commercial shellfish operations including, but not limited
to inspection of shellfish processing facilities, evaluating the
sanitary quality of shellfish growing areas, marine biotoxin
monitoring, shellfish relays and inspection of interstate
shipments of shellfish products. In order for the shellfish
firms to ship their products interstate, they must be licensed
and certified by the Office of Shellfish Programs who
submits their name for inclusion on the Interstate Shippers
List maintained by the Food and Drug Administration in
Washington D.C. Each year, there are approximately three
hundred firms licensed and certified by the Office of
Shellfish Programs. Historically, the fees collected have
covered one FTE, a clerical position in the program. The
fees are set on a scale that corresponds with the size of the
shellfish operation. The smaller operations are charged a
smaller fee even though they must be inspected at the same
frequency as the larger firms.

The Regulatory Fairness Act, chapter 19.85 RCW,
require that rules which have an economic impact on more
than 20 percent of all industries or more than 10 percent of
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the businesses in any one industry (as defined by the 3 digit
SIC Code) be reviewed and altered to minimize their impact
on small business. Small shellfish industries as identified
under SIC Code 091, make up more than 10 percent of the
industries in this category and therefore fall under the
requirements of this act.

The fees being revised under WAC 246-282-990 clearly
have a direct economic impact on shellfish operations
licensed and certified by this office. The department has
determined that the best way to minimize the impact on
small shellfish operations is to charge a smaller fee than is
charged to large shellfish operations which must submit and
maintain the same category of documents for departmental
review and approval. One example would be where a small
shucker-packer operation with one shellfish growing area
submits an application form for a license and certificate of
approval with the corresponding fee of $700.00. A compara-
ble large shucker-packer operation with multiple growing
areas would be charged $1500.00 for the same license and
certificate of approval.

Hearing Location: General Administration Auditorium,
11th and Columbia, Olympia, WA 98504, on July 27, 1993,
at 2:30 pm.

Submit Written Comments to: Ann Foster, Department
of Health Rules Coordinator, P.O. Box 47902, Olympia, WA
98504-7902, by July 26, 1993,

Date of Intended Adoption: August 2, 1993.

June 21, 1993
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91) ’

WAC 246-282-990 Shellfish program certification
fees. (1) Annual certificate fees shall be:

Type of Operation Annual Fee
(Reshipper : $HO-
Repaeker — $208:))
Shellstock Shipper .
((0—10—Aceres- $446-
—H— 40——~Aeres $150-
50—00—Aeres $180-
+00—+ $255-)
Base Fee - includes one growing area $400.
Additional fee for multiple growing
aeas ' $500.
Shucker-Packer
((4—5—Shuekers $180-
—6—10—Shuekers $225-
—H—5—Shuekers- $255
—16—30—Shuekers— $296.
-30—50—Shuekers $300
50-+ $325.)
Plants with floor space < 5000 sq. ft.
Fee includes one growing area $700.
Plants with floor space > 5000 sq. ft.
Fee includes one growing area $1000.
Additional fee for multiple growing
areas $500.

(2) Type of operations are defined as follows:
(( 1 H H H H H
. Eﬂli “e]s“.'““. :Sl’?“ mean s.l"’”e’sl E*]ﬂl "SShI*p? 3

ortifrod_sholifish o) her-deators-or to-finst
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€3)) (a) "Shellstock shipper" shall mean shippers
growing, harvesting, buying, or selling shellstock. Shellstock
shippers are not authorized to shuck shellfish or to repack
shucked shellfish.

(b) ((£4¥)) "Shucker-packer” shall mean shippers
shucking and packing shellfish. A shucker-packer may act
as a shellstock dealer.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 93-13-127
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-53—Filed June 22, 1993, 4:43 p.m.]

Original Notice.

Title of Rule: Chapter 173-50 WAC, Accreditation of
environmental laboratories; chapter 173-216 WAC, State
waste discharge permit program; chapter 173-220 WAC,
NPDES permit program; and chapter 173-226 WAC, Waste
discharge general permit program.

Purpose: Ecology, through various programs, requires
data to be submitted to the department based on laboratory
analyses of environmental samples. Fundamental is the need
to assure labs providing data have a demonstrated capability
to accurately perform the analyses.

Statutory Authority for Adoption: RCW 43.21A.230.

Statute Being Implemented: Chapter 43.21A RCW.

Summary: Amendments to the first rule in Title of Rule
above would eliminate deficiencies in the existing lab
accreditation program, enhance program efficiency, and
increase fees to make the program self supporting. Proposed
amendments to the latter add specific parameters to those
currently excluded from accreditation.

Reasons Supporting Proposal: Proposed amendments
support Puget Sound Water Quality Management Plan
requirements, and legislative intent that the laboratory
accreditation program be self supporting.

Name of Agency Personnel Responsible for Drafting
and Implementation: Cliff Kirchmer, EILS/Manchester,
SCAN 744-4649; and Enforcement: Mike Llewelyn, Water
Quality Program, SCAN 585-7090.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule amendment process involves four existing
rules. Chapter 173-50 WAC establishes procedures and a
fee schedule associated with accreditation of laboratories
submitting analytical data to ecology. It does not require

Proposed
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any specific labs to be accredited, nor does it require specific
data to come from accredited labs. Chapters 173-216, 173-
220, and 173-226 WAC require permitted wastewater
dischargers to use accredited labs when reporting permit-
limited analytical parameters to ecology.

Proposal Changes the Following Existing Rules:
Proposed amendments to chapter 173-50 WAC would
eliminate previous regulatory deficiencies in the environmen-
tal laboratory accreditation program, enhance program
efficiency, and increase fees to make the program self
supporting. Proposed amendments.to chapters 173-216, 173-
220, and 173-226 WAC would add specific parameters to
those currently excluded from the accreditation requirement.
The current WACs exclude flow and temperature and those
parameters analyzed solely for process control purposes.
The amendments would also exclude settleable solids and,
under certain circumstances, pH and conductivity.

Proposed
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Small Business Economic Impact Statement
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Amendment of

CHAPTER 173-50 WAC

"ENVIRONMENTAL LABORATORY ACCREDITATION PROGRAM"

Requirement for Small Business Economie Impact Statement (SBEIS)

The Regulatory Fairness Act, Chapter 19.85 RCW, requires that rules having an
economic impact on more that 20% of all industries, or more than 10% of the
businesses in any one industry, be reviewed and altered to minimize their impact
upon small businesses. Further, the Economic Policy Act, Chapter 43.21H RCW,
suggests consideration of economic values in general during the rule making
process. The regulatory proposals in amending Chapter 173-50 WAC (Accreditation
of Environmental Laboratories) have been reviewed in light of both requirements.
Conclusions of that review are summarized in this small business economic impact
statement (SBEIS) which is designed to satisfy the intent of Chapter 43.21H RCW
while concentrating on the specific requirements of Chapter 19.85 RCW.

Scope of SBEIS

As intended by the cited acts, this statement deals primarily with laboratories
operated within the private sector of the economy. These are addressed in Section
I. Some laboratories affected by the rule are also operated by government

entities (cities, counties, water and sewer districts, publicly-owned utilities,

state, and federal agencies). The impact of fees on these government entities is
examined in Section II. Sections I and IT address impact of fees imposed by
Chapter 173-50 WAC which will be a continuing impact. Section III addresses
associated (indirect) costs.which may be incurred by some entities in preparing

for accreditation of their laboratories. Generally, these costs will impose a
non-continuing (one-time) impact. Finally, Section IV summarizes actions that
have been taken or are proposed to mitigate the impact of accreditation fees.

This SBEIS addresses not only the impact of proposed rule amendments as required
by the cited acts, but also the impact of the accreditation program in its

entirety. (As will be shown later, the proposed amendments will change the impact
from negligible to significant for only one industry, hydroelectric plants.)

Summary of Proposed Rule Amendments

Ecology'is committed to operating the laboratory accreditation program as a
revenue neutral program (i.e., fees taken in should balance program costs). The
Department has known since program inception in 1988 that accreditation fees have
not offset cost of administering the program. Initially, part of the deficit

resulted from the need to maintain a staff large enough to get a new program
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going, while the number of participants (i.e., fee payers) was still relatively
small. Also a factor was the Department’s willingness to subsidize through use of
the General Fund, a program which obviously benefits the general public.

Management decisions in 1992 indicate program revisions are required which could
necessitate a major increase in accreditation fees (perhaps averaging as much as
80%). The first decision involved combining two previously planned fee increases
into one, projecting a balanced budget earlier than originally anticipated.

Second, indirect costs are now included in per-FTE cost estimates (only direct
costs were used in previous estimates), necessitating a 30% increase in fees.
Additionally, a detailed workload study showed some items in the present fee
schedule are either absent (e.g., the need to accredit laboratories for Puget

Sound Dredged Disposal Analysis (PSDDA) analyses had not been foreseen) or
underestimated (e.g., experience has shown the etfort required to accredit
laboratories for bioassay procedures is greater than earliér estimated).

The foremost issue in this rule amendment involves the proposal to make a
substantial increase in the fee structure. Other recognized shortcomings in the
current rule will be addressed and changes will be proposed to: '

a. Allow more flexibility in scheduling re-audits of accredited laboratories
Presently, re-audits are required within three years of the original
audit date, whether or not the lab may have been re-visited during that

period (for example, to evaluate the lab for an additional analytical
procedure). Greater flexibility would allow the Department to use travel
time more efficiently (e.g., by increasing the number of trips that can

be combined to two or more laboratories in a geographical area), at less
cost to the program and its participants.

b. Allow more flexibility in the accreditation process. The accreditation
period is currently set at one year. A variable period may allow more
efficient administration of the program. Also, all laboratories are now
required to undergo an on-site audit which may not be necessary for
accrediting laboratories which are reporting only results of simple tests
(e.g., pH, residual chlorine, total suspended solids).’

c. Allow future fee increases based on a recognized economic index to
preclude future rule amendments just to keep up with inflation.

The first two proposed changes mentioned above, by making the accreditation
process more efficient, will reduce program costs and thereby, reduce the
magnitude of necessary fee increases. This will, in turn, decrease the economic
impact on businesses involved in the program. Other mechanisms for mitigating the
economic impact will be aggressively sought during public involvement in rule
amendment.

Summary of Economic Impact
Fees imposed by the environmental laboratory accreditation program as amended are

expected to have a significant effect on few businesses in the state. While the
fees do tend to place a proportionally higher burden on smaller business within a

Proposed [841]
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given industry, the burden is not so substantial that it will reduce competition,
reduce employment, reduce new employment opportunities, reduce innovation, or
threaten the existence of any small businesses. Accreditation has been shown to
be an economic benefit to most commercial testing laboratories (i.e., laboratories
which analyze environmental samples as a business).

PROPOSED

Laboratory accreditation fees are not expected to have a significantly adverse
economic effect on any government entity including small municipalities. The very
smallest municipalities are likely to have their wastewater analyzed by a
commercial laboratory or another larger municipality and will not be directly
affected by the laboratory accreditation fee. They may be indirectly affected if

the servicing laboratory increases its charges as a result of its own requirement

to pay fees. The $530 fee for an average small municipality which is likely to do
its own analyses (e.g., a town of 2000 residential equivalents) would represent a
burden of only $0.26 per residence per year. The fee anticipated for a large
metropolitan area water treatment plant lab (such as the $940 fee proposed for
METRO West Point which serves approximately 250,000 residential equivalents) would
represent a burden of less than one cent ($0.004) per residence per year. In

neither case is the fee considered an undue burden.

Associated (i.e.; non-fee) costs are not readily quantifiable and not Justifiably
attributable to the laboratory accreditation program. Associated costs will be

. realized by activities whose laboratories are not meeting scientific standards
inherent in doing accurate analyses (standards imposed by others---for example,
EPA---and not the accreditation program). Associated costs will also be felt by
dischargers who choose to contract with commercial laboratories rather than having
their own lab accredited.

SECTION I - IMPACT ON BUSINESSES

. Background

‘As required by RCW 19.85.040, this analysis compares the cost of complying with
the rule for small businesses (those employing fewer than 50 people) to the cost

of compliance for large businesses. To do this, it is necessary to distinguish
between two types of laboratories which will participate in the accreditation
program. One type is a commercial laboratory (i.e., a laboratory which performs
analytical services for hire). Presently, 51 commercial laboratories in the state

are involved in the accreditation program. Approximately 100 additional
commercial laboratories could become involved as the accreditation requirements
expand to include sample matrices other than water. Washington businesses in this
category. are generally small, although two large laboratories are participating in
the program. :

The other type of laboratory is operated by businesses which are required to

report environmental data in compliance with a permit issued by the Department of
Ecology. Some of these businesses hire commercial laboratories to perform all or
some of their required analyses, while others conduct the analyses in their own
laboratories. Presently, 638 businesses, all permitted wastewater dischargers,

have been identified which could. be operating laboratories to be affected by
laboratory accreditation. A preliminary study shows that less than half of these,
generally the larger businesses with a given industry, will actually require
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accreditation of their laboratories. Wastewater dischargers not operating their

own laboratories may be affected by the fees imposed by the accreditation program.
The commercial laboratories to which they send their samples for analysis may
spread out their costs of being accredited over their clients.

A basic assumption of this analysis is that all affected businesses will pay a

fee, and that in most cases the fee will increase as a result of rule amendment.

The fee will be direct if they operate their own laboratory, or indirect if the
commercial laboratories they contract increase their charges for analyses. From a
standpoint of economic impact on businesses, this assumption presents a worst case
situation. A best case situation would involve no indirect fee charges. The

actual impact will probably be closer to the best case situation than to the

situation presented in this statement.

When WAC 173-50 was promulgated, the following were used as the basis for
determining economic impact. The 1982 Census of Manufacturers: Washington, the
1982 Census of Service Industries: Miscellaneous Subjects, and the 1982 Census of
Wholesale Trade: Washington (all U.S. Department of Commerce, Bureau of the
Census, 1985) were used to estimate average sales to payroll ratios. The 1987
Employment and Payrolls in Washington State by County and Industry (Washington
State Department of Employment Security, 1988) was used to determine average
number of employees and total 1987 wages paid per industry. The average wages
paid within a business and the sales to payroll ratio were used to estimate the
average sales. From these, estimates were made of the fee imposed by this rule as
a percentage of sales (one of the methods of estimating economic impact allowed by
RCW 19.85.040). For this SBEIS, comparable documents were used by the Department
“to compile a list of industries showing "minor and negligible” thresholds for most
Washington industries based on 1990 data. For some industries where 1990 data was
insufficient to establish the "M&N" threshold, data derived from earlier studies
was used. Such industries are identified by Note #3 in Table 1, page 6.

Determining Program Cost

The accreditation process involves: submittal by each laboratory of a
comprehensive application, a quality assurance (QA) manual, and performance
evaluation sample analysis results; and an on-site audit. The cost of reviewing
the application, the laboratory’s accreditation manual, and the results of the
performance evaluation sample analysis were considered in determining the cost to
the Department.

"The primary factor in determining cost to the Department, however, is the system
audit, or on-site inspection, which must be conducted at each laboratory prior to
accreditation and every three years thereafter. Generally, the effort required of
the Department in conducting the system audit is directly proportional to the
scope of the laboratory’s analytical operations. The accreditation fee is
therefore directly determined by the number and complexity of analytical
parameters for which the laboratory seeks accreditation. Within the commercial
testing laboratory industry (SIC 873*), small laboratories will analyze fewer

* SIC - Standard Industrial Classification :
numbers of parameters and consequently be charged proportionally smaller fees.
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Larger, multi-discipline laboratories will be charged higher fees commensurate
with the increased effort required in the accreditation process. For other
businesses, the fee is also proportional to the scope (and size) of the

laboratory, but not necessarily to the size of the business. Large businesses
discharging few potentially harmful materials into the environment may be required
to analyze only a few parameters and would therefore have a small laboratory and
pay a small fee. However, within each business there is a direct correlation
between business size and the fee imposed by this rule.

PROPOSED

Potentially, each business discharging wastewater in accordance with permits

issued pursuant to WAC's 173-220 and 173-216 (NPDES and State wastewater discharge
permit regulations, respectively) could be affected by the fees imposed in the
accreditation program. The impact on aftected industries in the state is

discussed in the remainder of this section and summarized in Table 1 on Page 6.

As shown in Note #1 of Table 1, the only businesses where proposed fee increases
will cause the fee to be significant where it is presently negligible are
hydroelectric plants (SIC 491). Although not shown in Table 1, another
important aspect of this fee. program is that in no case is the fee significant for

a small business while being negligible for large businesses within the same
industry (which could be very unfavorable to the small business). Even for
commercial testing lab, for example, the fee is significant for both small and
large businesses. Unfortunately, the smaller the lab, the more significant the

fee becomes (generally speaking). At least one state (New York) has attempted to
account for this inequity by establishing a fee schedule based on the number of
samples analyzed by the lab---large laboratories would analyze more samples and
pay the larger fee. All other things considered, Ecology’s fee schedule, which
relates the fee to the effort required of the Department to accredit the lab, is
considered more equitable for all concerned.

Within most affected industries (e.g., pulp and paper), essentially all businesses
in the industry are impacted by these rules because all are wastewater discharge
-permit holders. ‘Many. permitted dischargers (probably the majority of state- -
permitted dischargers. for example) will not be atfected by Chapter 173-50 WAC
because their permits do not require reporting of accreditable analytical data
(e.g., some report only temperature and/or tlow. neither of which require
accreditation). The majority ot industries in the state as defined in RCW 19.85
will not be atfected directly or indirectly by the accreditation program.

Throughout this analysis. where the fee as a percent of sales for large businesses
in a given industry is estimated to be less than 0.00001 percent, the conclusion
will be made that the fee is negligible without turther elaboration. This is not
to be interpreted as meaning more specitic intormation is not available, but
rather that the fee actually is negligible for the large businesses and therefore
not worth turther explanation.

Following is an industry-by-industry discussion of the anticipated impact of fees
imposed by WAC 173-50 in order of SIC code. Impacts are summarized in Table 1
which shows the tollowing:

industries in the state having small businesses likely to be atfected

by the accreditation program (industries having only large business
are not included);
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PROPOSED

the number of units (small businesses) in that industry likely to be
involved; - . IR

the average annual sales (in thousands of dollars) for.the small
units;

the percent profit realized in 1990 by each industry (unless
otherwise indicated by notes in which case a 1% profit was assigned,
representing a worst case since profit margins for all other affected
industries were greater than 1%);

the percent limit below which a fee would be minor and negligible
(% M&N) for the industry, set as 0.1% of the percent profit;

the "M&N" threshold in dollars (i.e., average sales times
% M&N); -

average fee now (béfore ;ule amendment);

average projected fee (following rule amendment); and

whether the projected fee is significant (yes) or negligible (no).
Metals Mining (SIC 104)

Very few metals mines (e.g., gold mines) are affected by laboratory accreditation
and essentially all are small. Because their discharge permits require monitoring
of trace metals, the accreditation fee for which is relatively high, their fee,

both current and projected, is relatively high. Based on an assumed profit margin
of 1%, the projected $195 annual fee is significant . If the profit margin is
assumed to be as little as 3%, which is not unreasonable, the fee is negligible.
Criticality of accuracy of the trace metals analyses dictates accreditation for
those parameters; complexity of the analyses dictates an involved and therefore
costly accreditation process. It is unlikely any actions other than those
mentioned in Section IV can be undertaken to significantly mitigate the economic
Impact.

Non-metallic Minerals (SIC 149)

Sand and gravel companies fall in this category which includes quarriers of non-
metallic minerals (SIC 149). Of the potentially affected businesses in SIC 149,
essentially all are small. The average proposed fee is $70 which is considered
significant. The single parameter analyzed by most SIC 149 laboratories is pH, a
relatively simple test, the accuracy of which is not critical. It is likely the '
fee for accreditation for pH can be reduced if not eliminated through the rule
amendment process, thus mitigating the economic impact on SIC 149 businesses.

Food Processors (SIC 200-series)
Food processors (SIC 200) likely to be involved in laboratory accreditation

include meat packers (SIC 201), processors of dairy products (SIC 202), fruit and
vegetable canners (SIC 203), beverage and flavor extract processors (SIC 208), and
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seafood packers (SIC 209). Approximately 174 small businesses in SIC 200 may be
affected by accreditation. Most businesses in SIC 200 (and in related SICs, such
as fruit growers, SIC 017) are net required to monitor their wastewater for any
parameters which will require use of an accredited laboratory. Most fruit
processors, for example, report only flow which is not an accreditable parameter).
Consequently, those businesses are not affected by this fee program. Others are
required to report data for one or more parameters for which the fee is projected
to be from the lowest of $70 to the highest of $375. As shown in Table 1, the fee
is negligible for all businesses in the SIC 200-series. The number of parameters
reported, and hence the fee, is directly related to the type of pollutants

potentially found in the wastewater discharge and not necessarily related to the
size ot the business. Generally, however, the larger businesses will pay the
larger fee. The fee is also negligible for all large businesses in this industry.

Sawmills (SIC 242)

Most sawmills in the state are large and often co-located with plants belonging to
the same corporation but operating under another industrial classification (e.g.,
pulp, SIC 262). Seven are small and are projected to pay an average fee of $150,
considered to be negligible. Impact on large sawmills is also negligible.

Plywood Plants (SIC 243)

The majority of plywood plants in the state are large. Generally the number of
parameters such plants are required to report is related to size, the small plants
being expected to pay an accreditation tee averaging only $70 which is negligible.
Fees projected for large plants are also negligible.

Wood Products (SIC 249)

Wood preservers and manufacturers ot unfinished wood products in this industry
tend to be small businesses. Generally. each is required to use an accredited lab
for only one parameter and the projected fee is therefore small, $70, and
determined to be negligible.

Pulp Mills (SIC 261)

Some of the largest and most protitable businesses in the state are pulp mills.
Even for the four small miils in the state. the projected fee of $238 is well
below the M&N threshold of $1889. making the fee negligible. The fee is also
negligible for large businesses in the SIC.

Paper Mills (SIC 262)

Paper mills in Washington are also generally profitable. The projected fee of
$210 for small mills is considered negligible as is the fee for large paper mills.

Petroleum Refineries (SIC 291)

Proposed

Petroleum refineries report a large number of parameters with accreditation tees
anticipated to average $373. They are also protitable businesses and the fee is
considered to be negligible. as it is for lurge retineries.
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Concrete/Cement Manufacturers (SIC 327).

This group includes cement, concrete, and glass manufacturers; not-a particularly -
profitable industry which is required to report an average of three parameters to
Ecology. They are expected to pay an average fee of $210 which is significant
compared to their average annual profits. Larger businesses in the same industry
report even more parameters and pay higher fees, also significant compared to
their profits. It is unlikely any change in the accreditation program would
effectively negate the economic impact (i.e., make it negligible) within this
industry, although some possible changes may mitigate the impact.

Aluminum Producers (SIC 333)

Aluminum producers currently are required by their wastewater discharge permits to
monitor and report several complex parameters. Consequently, accreditation fees
for this category are relatively high, expected to average $369. However, the
/industry is a profitable industry and the projected fee falls below the M&N
threshold making the fee negligible. The majority of business in the aluminum
industry are large and the impact of fees on those businesses is also negligible.

Primary Metal Producers (SIC 339)

There are three small SIC 339 businesses in the state. For the same reasons
stated in the "Metals Mining" discussion above, the projected fee is high, above
the M&N threshold making it significant, and unlikely to be mitigated by rule
amendments. Likewise, the fee has a significant impact on the large businesses in
this industry.

Electroplating (SIC 347)

Electroplaters and other metals finishers in the state likely to be involved in
laboratory accreditation are all small. Like "Metals Miners" and "Primary Metals
Producers,” their projected fee is high, above the M&N threshold making it
significant, and unlikely to be mitigated by rule amendments.

Electronics (SIC 367)

Producers of electronics parts produce very few toxic materials in their
discharges and consequently are required to report few parameters to Ecology,
generally only one organic. The fee anticipated for the average small lab is $80
which is considered negligible as is the fee for large businesses in the same SIC.

Motor Vehicle Manufacturers (SIC 371)
Small businesses in SIC 371 support major producers of motor vehicles and are
generally required to report only one parameter which makes their accreditation
fee small, $70, and negligible. The fee is also negligible for large businesses
in the same industry.

Aircraft Manufacturers and Supporting Businesses (SIC 371
Aircraft manufacturers involved in the lab accreditation program are all large.

- While there is only one company involved, there are eight separate plants and
eight laboratories, all of which are considered large for the purposes of this
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statement. Proposed fees for the various laboratories range from $900 to $1325.
Because aircraft sales are so large (in excess of $10 billion annually), the
average fee represents much less than 0.001% of sales and is therefore negligible
for those large businesses. For small businesses supporting the aircraft

industry, the average fee proposed is $592. As shown in Table 1, that fee is
considered negligible for those small businesses.

Ship Building/Repair (SIC 373)

Most SIC 373 businesses expected to be in the accreditation program are large but
are required to report few parameters and will be charged relatively small,
negligible fees. The average small business will likewise be charged a low fee
($70) for the one parameter requiring accreditation which is negligible.

Hydroelectric Plants (SIC 491)

The electrical power plants required to submit data from an accredited laboratory
include both small and large businesses. Fees are anticipated to average $602

for small businesses which is relatively high but necessitated by the number of
parameters the plants report to Ecology. This is the only business involved in
accreditation which will go from a negligible to a significant impact because of
proposed rule amendments (the tee is marginally negligible betore rule amendment).
Complexity and number of parameters reported by hydroelectric plants

makes it unlikely the fees will mitigated by unforeseen rule amendments.

Sanitary Services (SIC 495)

Privately owned water plants and landtills are included in SIC 495 for the
purposes of this analysis. All those which will be affected by the laboratory
accreditation program are small. Fees are expected to average $530 which is
relatively high, but profits for the industry are also high and the fee is
negligible. ‘

Chemical Manufacturers (SIC 516)

Potentially atfected chemical manutacturers are divided among small and large
businesses. Fees for both small and large businesses are considered negligible.
The average tee for small businesses is $358 compared to an M&N threshold of
$1403.

Petroleum Sales (SIC 517)

Most petroleum wholesalers in the state are large. Those which are small are '
expected to pay fees averaging $570 which is considered negligible, as is the
average tee for large businesses in the SIC grouping.

Real Property Lessors (SIC 651)

Proposed

Businesses in this group expected to be involved in laboratory accreditation are
operators of industrial parks having permitted discharges, all of which are small.
Because of the diversity of businesses in the industrial parks, the number of
parameters reported under discharge permits is relatively high as is the expected
average tee ($510). Businesses in SIC 651 operate at a low profit margin and the
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anticipated fee is significant. Complexity and humber of parameters reported by
industrial parks makes it unlikely impact of the fees will mitigated by unforeseen
rule amendments. .

Hotels/Resorts (SIC 701)

Some of the larger resorts in the state are issued discharge permits which require
them to report several parameters to Ecology. All such resorts are small for the
purposes of this SBEIS. Although their profit margin is relatively high, average
sales are relatively low and the average fee ($530) is considered significant. It
is unlikely impact of the fees will mitigated by unforeseen rule amendments.

Thus far, this statement has addressed impact of the lab accreditation program

only on wastewater dischargers who either conduct analyses in their own laboratory
or contract a commercial testing laboratory to do the work (or a combination of
both). The next two subsections of the statement analyze the impact of the
program on the entities whose primary tunction is to analyze materials which
includes laboratories operated by universities, and commercial testing
laboratories.” -

University Laboratories (SIC 822)

The major state universities (UofW, WSU, WWU, CWU, and EWU) operate at least one
laboratory and some operate several which analyze environmental samples and submit
resulting data to Ecology. While these laboratories could be considered

government entities and addressed in Section II of this SBEIS, they are considered

in this section to demonstrate impact of the rule as if the laboratories were

operating as a business, in which case they would all be small businesses . The
sales, profit margin, and M&N threshold figures cited in Table 1 are for private
universities and are used only for comparison. As shown, the average fee of $1065
would be considered significant compared to the university M&N threshold. From a
practical standpoint, however, the fees are more likely to have a lesser impact on

the university laboratories. All submit data under grants funded by Ecology and
direct cost of accreditation (i.e., the fee) can be added to the grants as often

as necessary if requested by the lab.

Commercial Testing Lah()ratori_es (SIC 873)

Not all laboratories in SIC 873 will be affected by the accreditation program.
There are several which test materials other than those of interest to the
Department of Ecology, such as construction materials, food, and other products.
However, many test environmental materials (e.g., water, hazardous waste) and
submit data to the Department. '

Accreditation fees are directly proportional to the number and complexity of
analytical parameters for which a laboratory is to be accredited and therefore are
directly related to the size of the laboratory. Small laboratories with limited
capabilities generally analyze few parameters and will therefore be charged a
relatively small fee while large, multi-functional laboratories will be charged

larger fees. The minimum possible fee for a given laboratory is $55, although no
such uni-functional laboratory has been identified. A more probable minimum fee

is $250 which would be the fee for a laboratory conducting limited microbiology
tests (e.g., fecal coliforms only). At least one such laboratory exists in the

state. The maximum possible fee following proposed rule amendments will be $6000
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(compared to $2670 presently). Here again, it is unlikely such an omni-functional
laboratory exists although some come close (Columbia Analytical and Laucks
Analytical, the only large environmental laboratories in the state, are projected

to pay $4665 and $4310, respectively). The most probable maximum fee is $5000.

The fee projected for an average small commercial testing laboratories is $1696
which is well above the M&N threshold of $226 for the industry making the fee
significant. While the fee is also significant for the two large laboratories
mentioned previously, the smaller the lab, the more significant the fee becomes.
This inequity in favor of the large laboratories is not easily avoidable. Fees

for the smaller laboratories are in accordance with the effort required of Ecology
in the accreditation process. These fees cannot be reduced if the program is
expected to be self supporting. Fees for the large laboratories cannot be
equitably increased without also increasing fees for the smaller laboratories.

Neither group’s fee is considered to be excessive, however, considering the
economic value of the accreditation itself. For a commercial laboratory, the
ability to produce quality data, and evidence attesting to that fact (i.e., an
accreditation) is a marketable commodity. Furthermore, most of the laboratories,
and particularly the smaller laboratories, should benefit in terms of increased
efficiency. Thereby, they should increase their productivity by going through the
accreditation process. Experience gained in implementing the accreditation
program to date has shown this to be the case tor most laboratories.

Impact of Fees on Profits

Proposed

Laboratory accreditation fees are not taxes on profits but rather a cost of doing
business which may be incorporated into the price of a laboratory’s (or its parent
organization’s) output. Because the fees are generally such a small percentage of
sales, large businesses and most small businesses will probably not find it
necessary to raise prices because of current or projected accreditation fees. The
exception might be very small commercial laboratories (i.e., those with only one
or two employees).

For most commercial laboratories. the cost of accreditation fees can be passed on
to customers in the form of increased prices for analytical services. Since all
laboratories in the state performing environmental analyses will be affected by

the fees, in a manner designed to be as equitable as possible, the economic impact
will affect most laboratories equally. As previously mentioned, the exception
could be the very small lab that performs a specialized type of analysis. Because
the tee for such a lab could be a significant percentage of sales, the lab might

be forced to increase prices significantly to recover costs. Larger, multi-
discipline laboratories performing the same type of analysis would not be required
to increase prices for the same test to the same extent as the smaller, uni-
discipline lab. This may appear to give the larger lab an unfair advantage. The
advantage is possible already enjoyed because the larger lab, with more capital,

is more likely to be operating efficiently and charging less than the small lab.
However. it is perceived that there is more analytical work to be done than can be
accomplished only by the larger laboratories in the state. Illustrating this

point. 61 of the 201 laboratories accredited to date are out-of-state laboratories
analyzing Washington samples. In some cases, a significant portion of their
workload comes trom Washington clients (e.g., 30% for one large lab in Stockton,
CA). This signiticant analytical workload has resulted in the recent
establishment of many new laboratories and significant growth of existing
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laboratories. This trend is expected to continue and, because of it, small
laboratories should not be adversely affected even if they increase charges for
analyses beyond those of their larger competitors.

A significant portion of the analytical work performed by commercial testing
laboratories involved in this fee program is contract work for Ecology. The
Department has published a policy statement and promulgated rules which require
use of accredited laboratories. Other state and private entities, including out-
of-state entities, require (or at least prefer) use of Ecology-accredited
laboratories to do their environmental analyses. These requirements should result
in increased sales for accredited laboratories. Because neither neighboring state
has an environmental lab accreditation program, Washington commercial testing
laboratories are perhaps better able to compete against neighboring state
laboratories for environmental analyses. Additionally, most accredited
laboratories realize enhanced efficiency and consequent reduction in sample turn-
~around time and increased sales as a result of going through the accreditation
process. For all these reasons, accreditation is an economic benefit for the

_ accredited commercial lab. The benefit should exceed any adverse impact of
increased charges for analysis to recover fees. Realizing this, many laboratories
opt to initially absorb accreditation costs within their profit margin,
anticipating that the profit margin will eventually increase as a result of
accreditation.

Section I Summary

Proposed fees imposed by the environmental laboratory accreditation program are
expected to have a significant affect on a few industries representing only a few
business in the state. While the fees do tend to place a proportionally higher
burden on smaller business within a given industry, the burden is not so
significant that it will reduce competition, reduce employment, reduce new
employment opportunities, reduce innovation, or threaten the existence of any
small businesses. Accreditation is expected to be an economic benefit to most
commercial testing laboratories.

SECTION II - IMPACT ON GOVERNMENT ENTITIES

City/County/District Entities

Municipalities and other government entities (e.g., county sewer districts, public
utility districts, and state parks, salmon hatcheries, and correctional

facilities) which discharge wastewater are required by their discharge permits to
report analytical data to Ecology. They will thus be affected by Chapter 173-50
WAC. Fees for these government entities will vary from $70 (some report only one
general chemistry parameter) to $3715 for the activities reporting the largest
number of parameters (e.g., METRO Environmental Lab which monitors many
conventional and priority pollutants and coliforms, and conducts bioassays).
Generally, the larger the activity, the more complex their wastewater discharge
and therefore the larger their accreditation fee. The fee is therefore generally
proportional to the tax base from which the government entities have the
opportunity to recover the cost of participating in the laboratory accreditation
program.
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State Entities

State owned dischargers include salmon and trout hatcheries, rearing and holding
ponds, correctional facilities, and state parks. Fees projected for the fish-
related activities under current discharge permit rules would be

$70 (all report only one accreditable parameter, total suspended solids). The
correctionali facilities and state parks would pay fees of either $300 or $350
depending on the nature of their discharge.

Federal Entities

Because Ecology does not have primacy over wastewater discharge permits issued to
federal entities (e.g., Army, Navy, Air Force), such entities are not required to
submit data from accredited laboratories. One, Puget Sound Naval Shipyard,
volunteered to have its lab accredited. Proposed fee increases will affect

federal laboratories just as they will other laboratories in the program.

Increases are not expected to be a determining factor for the federal entities in
deciding whether or not to have their laboratories accredited.

Section ﬂ Summary

Fees imposed by the environmental laboratory accreditation program are not
expected to have a significantly adverse economic effect on any government entity
including small municipalities. The very smallest municipalities (e.g., Stella

with seven residential equivalents in 1988) are likely to have their wastewater
analyzed by a commercial laboratory or another larger municipality and will not be
directly atfected by the laboratory accreditation fee. They may be indirectly
affected it the servicing laboratory increases its charges as a result of its own
requirement to pay tees.

The $530 fee for an average small municipality which is likely to do its own

analyses (e.g., a town of 2000 residential equivalents) would represent a burden

of only $0.26 per residence per year. The fee anticipated for a large

metropolitan area water treatment plant lab (such as the $940 fee proposed for

METRO West Point which serves approximately 250,000 residential equivalents) would
represent a burden of less than one cent ($0.004) per residence per year. In

neither case is the tee considered an undue burden.

SECTION III - IMPACT OF ASSOCIATED (INDIRECT) COSTS

The principal cost of complying with WAC 173-30 is the annual fee charged by the
Department of Ecology. In addition to paying the fee, participating laboratories
will be required to obtain and analyze performance evaluation samples and report
the results of analyses to the Department. These samples are available at no
charge trom the Environmental Protection Agency. The cost of their analyses should
be considered a normal cost of proper operations tor each laboratory (part of

their internal quality assurance program). Additionally, each participating
laboratory will be required to submit a quality assurance manual for review by the
Department. Such manuals should already exist in environmental laboratories. For
those which must prepare a manual to comply with this rule, assistance is

available from the Department to minimize cost of preparation (see Section IV).
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Associated costs (indirect costs other than fees) for laboratories currently

practicing what would normally be considered acceptable laboratory procedures will
be minimal. These costs will consist primarily of costs associated with

completing the accreditation application and time lost in undergoing the on-site

audit.” Such well-prepared laboratories would already be analyzing performance
evaluation samples, would have a formal quality assurance (QA) program as
documented in a QA manual, would need no new equipment or additional personnel or
training, would be performing QA tests such as duplicate and spiked samples, and
would be keeping adequate QA records.

Other laboratories will lack some or all of these elements of good laboratory
practices, necessitating expenditures to bring the laboratory up to acceptable
standards. The extent of the expenditures will vary depending upon the

requirements. The associated costs cannot be readily quantified or even estimated
without knowing the status of an individual laboratory. The most common

deficiency is likely to be lack of a formal QA program as documented in a QA
manual. To minimize expense to deficient laboratories, assistance is available

from Ecology in preparation of such manuals and in training laboratory personnel

in QA procedures. Laboratories most likely to be deficient are those operated by
small municipalities and small industries. Generally, such laboratories are

scheduled for accreditation in Chapter 173-216 WAC and Chapter 173-220 WAC by July
1, 1994 giving them more than three years to prepare (since the requirement was
announced). To mitigate the impact during preparation, WAC 173-50 was amended in
1990 to allow a period of "registration" during which small laboratories prepare

for accreditation. By so doing, a lab can spread any cost associated with

preparation over several years.

Section III Summary

Associated costs are not readily quantifiable and not justifiably attributable to
the laboratory accreditation program. Associated costs will be imposed on
activities whose laboratories are not currently meeting acceptable standards.
Associated costs will also be felt by dischargers who choose to contract with
. commercial laboratories.

SECTION IV - MITIGATION

Several actions have been taken since the laboratory accreditation was initiated

in 1989 to make the program more efficient, thus reducing program costs and
allowing fees to be as low as possible. Accreditation in recognition of a third
party’s certification has been emphasized which accomplishes program objectives
with less effort from Ecology, thus reducing program costs. Extensive use of word
processing and data base programs has decreased time required to evaluate, track,
and report lab performance. The frequency of updating scopes of accreditation was
reduced without degradation of program quality. Added emphasis has been placed on
combining on-site visits to several laboratories in a geographical area, thus

making more efficient use of time and travel expenses. Staff has been cross-
trained so one staff member can audit in a number of different technical areas,
reducing the requirement for multiple auditors for any given lab. Other program
efficiency moves could be implemented if necessary without rule amendment (e.g.,
reduce the number of performance audits from two to one annually), but to do so
might degrade quality of the accreditation program and will be avoided.
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Proposed

To mitigate the impact of indirect costs on laboratories entering the
accreditation program, several actions have already been taken by Ecology. For
example, a model quality assurance manual was written and has been made available

gratis to any lab entering the prograrri. Likewise, a LOTUS program which automates
the process of monitoring results of quality control tests in the lab was written
by Ecology and made available to laboratories in exchange for a blank floppy disk.

Three actions which would potentially mitigate the impact of fees and possibly
reduce the magnitude of proposed fee increases have been identified and will be
pursued during the rule amendment process. One involves the process by which
small laboratories (e.g., those doing only simple tests such as pH and residual
chlorine) are accredited. If, for example, the on-site audit can be eliminated,

the fee for laboratories doing only those tests could be reduced. The other

action would involve elimination of the requirement for simple tests such as pH
and residual chlorine to be done by accredited laboratories. This would reduce or
eliminate accreditation costs for all laboratories doing those tests. The third
involves making the requirement for re-audits more tlexible, possibly expanding
the requirement from three to four years. .
During the rule amendment process, other mitigating actions will be sought and
aggressively pursued.
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SMALL BUSINESS ECONOMIC IMPACT
STATEMENT ADDENDUM

Amendment of
CHAPTER 173-216 WAC "Stﬁte Waste Discharge Permit Program"
and
CHAPTER 173-220 WAC “National Pollutant Discharge Elimination System Program"
and

CHAPTER 173-226 WAC "Waste Discharge General Permit Program"

Requirement for Small Business Economic Impact Statement (SBEIS)

The Regulatory Fairness Act, Chapter 19.85 RCW, requires that rules having an
economic impact on more that 20% of all industries, or more than 10% of the
businesses in any one industry, be reviewed and altered to minimize their impact
upon small businesses. Further, the Economic Policy Act, Chapter 43.21H RCW,
suggests consideration of economic values in general during the rule making

process. The regulatory proposals in amending Chapter 173-50 WAC (Accreditation
of Environmental Laboratories) have been reviewed in light of both requirements.
Conclusions of that review are summarized in the base small business economic
impact statement (SBEIS) dated January 14, 1993 to which this is an addendum. The
addendum addresses the effect of proposed amendments to Chapters 173-216, 173-220,
and 173-226 on the base SBEIS.

Scope of SBEIS Addendum

WACs 173-216, 173-220, and 173-226 require permitted wastewater dischargers to use
accredited labs for reporting permit-limited analytical parameters with certain
parameters excluded from the requirement. Proposed amendments to the WACs would
add specific parameters to those currently excluded from the accreditation

requirement. The current WACs exclude flow and temperature and those parameters
analyzed solely for process control purposes. The amendments would also exclude
settleable solids and, under certain circumstances, pH and conductivity. Many and
industries and government entities, all small, report only one or a combination of

the excluded parameters to Ecology as permit-limited parameters. Proposed
amendments exclude such entities from the requirement for use of accredited labs.

The economic impact will be favorable for all and especially significant for the
smallest entities.

Summary of Proposed Rule Amendments
The amendments would exclude settleable solids and, if no other accreditable

parameters are reported by the entity, pH and conductivity from the requirement
that the parameters be-analyzed in an accredited lab.

1991 Proposed
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Proposed -

Summary of Economic Impact

Many (approximately 90) very small industries and government entities report only
pH as a permit-limited parameter to Ecology pursuant to their wastewater discharge
permit. A few additionally report conductivity and/or settleable solids. Under

- the current WACs 173-216, 173-220, and 173-226, these analyses would have to be

done in an accredited laboratory. This would require the discharger’s lab to

become accredited, or to send samples to an accredited lab which is not feasible

for all parameters. Accreditation (or, alternatively, registration for some small
dischargers) requires the lab to develop a formal quality assurance program and
document it in a quality assurance manual, and to analyze biind performance
evaluation samples. Although the labs should be doing these actions whether or

not they are accredited/registered, in practice, most do not, and to impose the
requirement would add costs to their operations. The amendments to WACs 173-216,
173-220, and 173-226 would avoid those costs for the smallest dischargers.

SECTION I - IMPACT ON BUSINESSES

Proposed amendments to WACs 173-216, 173-220, and 173-226 do not change anything
in this section in the base SBEIS, although they further emphasize the need for

reducing the negative economic impact on small businesses. For many SICs, there

are no small business to which these amendments would apply. - For other SICs, the
amendments would apply only the smallest businesses within the SIC.

SECTION II - IMPACT ON GOVERNMENT ENTITIES

Proposed amendments to WACs 173-216, 173-220, and 173-226 do not change anything
in this section in the base SBEIS, although they further emphasize the need for

reducing the negative economic impact on small mumc1palmes and other

governmental entities.

SECTION Il - IMPACT OF ASSOCIATED (INDIRECT) COSTS

For those labs affected by the proposed amendments, the associated (indirect)
costs of accreditation do not materialize.

SECTION IV - MITIGATION

The proposed amendments to WACs 173-216, 173-220, and 173-226 were initiated
primarily to mitigate the economic impact of the accreditation program on small
businesses and municipalities. While there is some risk associated with not
requiring the smallest dischargers to use accredited labs, this risk can be
minimized by other. less effective, means of monitoring lab performance. These
means may have some economic impact on the permitted discharger, but it is not
anticipated to approach the potentlal 1mpact imposed by accreditation.
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Hearing Location: On August 5, 1993, at 1:00 p.m.,
Holiday Inn - Spokane, 4212 Sunset Boulevard, Spokane,
WA and on August 6, 1993, at 10:00 a.m., Ist Floor
Auditorium, General Administration Building, Capitol
Grounds, Olympia, Washington.

Submit Written Comments to: Cliff Kirchmer, Wash-
ington State Department of Ecology, P.O. Box 488, Man-
chester, WA 98353-0488, by August 13, 1993,

Date of Intended Adoption: September 21, 1993,

June 17, 1993
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-50-040 Definitions. Definitions set forth in
this section shall apply throughout this chapter, unless
context clearly indicates otherwise.

(1) "Accreditation” means the formal recognition by the
department that an environmental laboratory is capable of
producing accurate analytical data, signified by the issuance
of a written certificate accompanied by a scope of accredita-

tion indicating those parameters and methods for which the -

laboratory has been accredited. The term "accredit” as used
in this chapter is intended to have the same meaning as the
term "certify” as used in RCW 43.21A.230. Any laboratory
accredited under this chapter shall be deemed to have been
certified under RCW 43.21A.230. The department does not,
by certifying or accrediting any laboratory pursuant to this
chapter, vouch for or warrant the accuracy of any particular
work done or report issued by the laboratory.

(2) "Analytical data” means the recorded qualitative and/

or quantitative results of a chemical, physical, biological,
microbiological, ((radielegieal)) radlochemlcal or other
scientific determination.

(3) "Department” means-the state of. Washington
department of ecology.

(4) "Environmental laboratory means any facility under
the ownership and technical management of a single entity
in a single geographical locale, where scientific examinations
are performed on samples taken from the environment, the
data from which is submitted to the department under the
provisions of a department regulation, permit, or contractual
agreement.

(5) "Mandatory analytical method™ means a recognized
written procedure for acquiring analytical data which is
required by law or a regulatory agency of the federal or state
government.

(6) "Matrix" means the substance from which a material
to be analyzed is extracted, such as ground or surface water,
wastewater, air, solid waste, nuclear waste, and hazardous
waste.

(7) "Parameter” means a single determination or group
of related determinations using a specific written method
chosen by an applying laboratory.

(8) "Performance audit” means evaluation of the results
of analyses of unknown samples whose true values are
unknown to the laboratory conducting the analyses and
which are provided by a source external to the environmental
laboratory. Such samples may be referred to as performance
evaluation samples. ~
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(9) "Quality control” means those activities designed to
assure analytical data produced by an environmental labora-
tory meet data quality objectives for accuracy. Those
activities include routine application of statistically based
procedures to evaluate and control the accuracy of analytical
results.

(10) "Quality assurance (QA)" means those activities
whose purpose is to assure that a quality control program is
effective. A quality assurance program is a totally integrated
program for assuring reliability of measurement data.

(11) "Quality assurance manual” means a written record
of the policies, organization, objectives, and specific quality
control and quality assurance activities established for use in
an environmental laboratory to assure accuracy of analytical
results. Volume and scope of quality assurance manuals
vary with complexity of laboratory mission.

(12) "Recognized analytical method" means a document-
ed analytical procedure for analysis of an environmental
sample which was developed through collaborative studies
by organizations or groups recognized by the department.

(13) "System audit” means an on-site inspection of
laboratory capabilities by an agency external to the laborato-
ry.

(14) "Registration” means participation of a laboratory
in a program to prepare the laboratory for accreditation,
signified by issuance of a written certificate accompanied by
a scope of registration indicating those parameters for which
the laboratory has achieved registration status.

(15) "Registered" means the status of continued partici-
pation in the preparatory program. Only laboratories owned
and operated by municipalities, industries, and other activi-
ties which are dischargers as defined in chapter 173-220 or
173-216 WAC shall be eligible for participation in the
preparatory program. Such laboratories are also eligible for
accreditation. The department does not, by registering any
laboratory pursuant to these rules, vouch for or warrant the
accuracy of any particular work done or report issued by the
laboratory.

Note:  Above referenced chapters are available through the Department

of Ecology, ((Maitstop-PV—)) P.O. Box 47600, Olympia, WA
(98504-87H) 985047600,

AMENDATORY SECTION (Amending Order 90-21, filed

10/19/90, effective 11/19/90)

WAC 173-50-050 Responsibilities. (1) The depart-
ment shall require persons and organizations submitting
analytical data to the department under the purview of
department programs to use environmental laboratories
which are accredited or registered under the provisions of
this chapter.

(2) The department shall not require use of accredited
or registered laboratories for determination of analytical
parameters for which no suitable accreditation process can be
reasonably devised as determined by the quality assurance
section.

(3) The department shall develop a procedural manual
describing specifics of the accreditation process. As a
minimum, the procedural manual shall describe in detail the
procedures to be followed for: Submitting an application;
preparing a quality assurance manual; system (on-site)
audits; performance audits; accreditation of out-of-state
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laboratories; determination and payment of fees; issuance,
denial, suspension, and revocation of accreditation or
registration; and methods for notifying laboratories and
authorized department officials of accreditation actions. The
procedural manual shall be made available to all interested
persons.

(4) Managers of environmental laboratories desiring
accreditation or registration shall submit an application along
with appropriate fees to the department fiscal officer, submit
results of performance evaluations, a quality assurance
manual and other required documentation to the quality
assurance section, and assist/accommodate department
personnel during system audits as required.

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-50-070 Performance audit. (1) The quality
assurance section shall advise applying laboratories of
specific requirements for performance audits which shall be
completed for applicable parameters no more frequently than
twice annually (see exception in subsection (4) of this
section). Current performance audits conducted under the
provisions of other recognized programs may be used to
satisfy the accreditation program performance audit require-
ment. Sufficiency of such audits shall be determined by the
quality assurance section.

(2) Submission of raw data along with the report of
analysis of the performance evaluation sample may be
required at the discretion of the quality assurance section.

(3) Performance audits for certain accreditation parame-
ters may be waived at the discretion of the quality assurance
section if performance evaluation samples are not available
or for other valid reasons. :

(4) Accredited laboratories and laboratories seeking
accreditation which fail to accurately analyze a performance
evaluation sample may be allowed a second performance
audit. If necessitated by a second failure, a third perfor-
mance audit may be allowed (as an exception to subsection
(1) of this section) only after the laboratory has investigated
cause for-failure in the preceding audits and completed
corrective actions.

(5) Registered laboratories shall submit results of
performance evaluation sample analyses to the quality
assurance section. Registration status shall not be denied or
revoked solely for failure to accurately analyze performance
evaluation samples. Registered laboratories shall investigate
causes for errors in performance evaluation sample analysis
results which have been identified as unacceptable or
otherwise in error. The results of this investigation shall be
reported to the quality assurance section within forty-five
days of receipt of the performance evaluation report. The
report to the quality assurance section shall identify probable
causes for error and corrective actions taken to preclude
recurrence.

(6) Applying laboratories shall be responsible for
obtaining performance evaluation samples. No fee shall be

charged to the department for analysis of performance .

evaluation samples.

AMENDATORY SECTION (Amending Order 90-21, filed

10/19/90, effective 11/19/90)

WAC 173-50-080 System audit. The laboratory shall
undergo a system audit by the department to assess critical
elements and areas of recommended practices.

(1) Critical elements for accreditation. Those elements
of an environmental laboratory’s operations which are
critical to the consistent generation of reliable, accurate data
are critical elements for accreditation. Those critical
elements shall be the subject of intense scrutiny throughout
the accreditation process and deficiencies in critical elements
may be the basis for denial or revocation of accreditation
status. Functional areas within which there are critical
elements are:

(a) Analytical methods. The system audit shall seek to
determine if documentation of mandatory or recognized
analytical methods are present at the laboratory, readily
available to analysts, and being routinely followed. If 2
locally-developed method is being followed, the audit may
include an evaluation of the adequacy of that method.

(b) Equipment and supplies. The system audit shall
seek to determine if sufficient equipment and supplies as
required by analytical methods are available, being adequate-
ly maintained, and are in a condition to allow successful
performance of applicable analytical procedures.

(c) Quality assurance. The laboratory quality assurance
manual shall be reviewed for adequacy prior to the systerr
audit. The system audit shall include a review of quality
assurance plans and quality assurance/quality control records
for programs/projects within which the laboratory is generat:
ing analytical data for submission to the department.

(d) Sample management. The system audit shall include
a review of applicable procedures for receipt, preservation
transportation, and storage of samples. The laboratory shal
be held responsible only for those elements of sample
management over which it has direct control.

(e) Data management. The system audit shall includs
a review of applicable procedures for checking documenta
tion of raw data, calculations, transcription_and compute;

- data entry, reports of analytical results, and other activitie

necessary to assure accurate management of laboratory data

(2) Recommended practices. Those elements o
laboratory operations which might affect efficiency, safety
and other administrative functions, but do not normally affec
quality of analytical data, shall be brought to the attention o
laboratory management under the heading of “recommendex
practices” and individually, shall not be the basis for denia
or revocation of accreditation status. Functional areas withii
which recommended practices may be noted are:

(a) Personnel, The system audit shall seek to determin
if managerial, supervisory, and analytical personnel havi
adequate training and experience to allow satisfactor:
completion of analytical procedures and compilation o
reliable, accurate data. Minimum recommended educatiot
and experience criteria for laboratory personnel shall b
specified in the program procedural manual.

(b) Facilities. The system audit shall seek to determin
if laboratory facilities allow efficient generation of reliable
accurate data in a safe environment.
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(c) Safety. When the system audit notes laboratory
safety problems, those judged serious shall be referred to
appropriate state or federal agencies.

(3) Registered laboratories shall be advised in a written
system audit report prepared by the department of deficien-
cies in meeting critical element and recommended practice
standards. The laboratory must respond in writing to the
department within forty-five.days of receipt of the system
audit report concerning corrective actions taken as a result of
the system audit report.

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-50-090 Evaluation and issuance of
certificate. (1) Accreditation. Following receipt of an
application and completion of a performance audit and
system audit, the quality assurance section shall submit a
report to the affected laboratory concerning the results of the
overall accreditation process. The report shall list findings,
assess the importance of each finding, and make recommen-
dations concerning actions necessary to ensure resolution of
problems. After completing the accreditation review, the

quality assurance section shall decide, based on information

in the application and results of the system audit, perfor-
mance audit, and review of the quality assurance manual,
whether accreditation should be granted. If this decision is
affirmative, a certificate shall be issued authorizing the
affected laboratory to submit analytical data to the depart-
ment as specified on an accompanying scope of accredita-
tion. The certificate shall remain the property of the
department and shall be surrendered to the department upon
revocation of accreditation status.
justified, the department shall issue a report specifying areas
of deficiency and steps necessary to upgrade the laboratory
to accredlted status. In such cases, the laboratory shall ((be
i )).provide documentation that
the specified deficiencies have been corrected. Based on
such documentation the department shall decide whether to
grant, renew, deny, or revoke accreditation.
(2) Registration. Registered laboratories shall be issued
a certificate and accompanying scope of registration. The
certificate shall remain the property of the department of
ecology and shall be surrendered to the department upon
revocation of the registration status.

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-50-100 Interim accreditation. If for valid
reasons based on a deficiency in the department and not the
laboratory, the quality assurance section cannot conduct a
complete assessment of laboratory capabilities ((within—six
menths-of receipt-of-an-appheation)) in a timely manner, an
interim accreditation may be granted. The accreditation shall
e based on submission of an application and fees by the
laboratory, successful completion of a performance audit
where appropriate, and ((er-update)) department approval of
‘he laboratory’s quality assurance manual.
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AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90) ’

WAC 173-50-120 Accreditation and registration
categories. Environmental laboratories shall be accredited
or registered within the broad categories Chemistry I
(general), Chemistry II (trace metals), Organics I (gas
chromatography (GC), high pressure liquid chromatography
(HPLC) methods), Organics II (gas chromatography/mass
spectrometry (GC/MS) methods), (RadielegiealMierobio-
tegieat)) Radioactivity, Microbiology, and Bioassay/Toxicity.
Within those broad categories, laboratories shall specifically
be accredited or registered to perform within the well-
defined parameters identified in WAC 173-50-190 or as
requested by the applying laboratory, using specific, recog-
nized analytical methods chosen by the applying laboratory.
Additional parameters may be designated in the program

procedural manual without amendment of this chapter if

required to allow more efficient execution of the accredita-
tion program.

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-50-130 Requirements for maintaining
accreditation and registration status. (1) Accreditation
shall be granted for a one-year period and shall expire one
year after the effective date of accreditation. Exceptions to
the one year accreditation may be made for documented
cause. In such cases, accreditation may be granted for a
period up to two years. Renewal shall require submission of
an application and appropriate fees, an update of the
laboratory’s quality assurance manual, and successful
completion of ((a—new)) performance audit requirements.
System audits shall be required for renewal of accreditation
at periods not to exceed three years from the previous
system audit. For documented cause, system audits can be
extended up to four years from the previous audit.

(2) Registration shall be granted for a one-year period
and shall expire one year after the effective date of registra-
tion. Renewal shall require submission of an application and
appropriate fees, an update of the laboratory’s quality
assurance manual, and completion of a new performance
audit. System audits shall be required for renewal of
registration at periods not to exceed three years from the
previous system audit.

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-50-190 Fee structure. (1) Fees in this

chapter are ((these)) established ((fer-initiation-of)) to cover
costs of administering the accreditation program. ((Fhe-fee

)

The fee per parameter and maximum fee per category are

identified in Table 1. Laboratory directors may request
addition of parameters within given categories.
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TABLE 1 - FEE SCHEDULE Thallium
MAX FEE PER ?:‘ .
CATEGORY PARAMETER FEE/PARAMETER CATEGORY fanm
. Vanadium
Chemistry 1 Calcium ((330)) $55 (($798)) $1000 Zinc
(General) %ngg: Organics | Acrolein/Acrylonitrile(($68)) (($309))
Magnesium $100 3850
H (GC, HPLC Phenols
lgotassium methods) Purgeable (volatile)
Sodium Halocarbons
Specific Conductance Plx‘geablt? (volatile)
Sulfate Benzidines.
Total Alkalinity
Total Dissolved Solids Phthalate ((Bster)) Esters
(TDS) Nitrosamines
ChlerinatedHydroearbon
Total Hardness asicides ond Potyenior
Ammonia (NH3-N) )
:Jif::;h:ﬁ (')g?ﬁ;'n Organochlorine Pesticides
Nitrate-Nitrite Polychlorinated Biphenyls (PCBs)
(NO3-NO2) Nitroaromatics/Isophorone
Nitrite (NO2-N) ((Retynuelear)) Polycyclic Aromatic
Orthophosphate Hl:l)(/)g:ﬁ::rbons
Phosphorous (total) Chlorinated Hydrocarb
Biochemical Oxygen Demand onnated Hycrocarbons
(BOD)/Carbonaceous ((Brganies H————Purgeables—{volatiles) $150 $356
BOD (CBOD) 4
Chemical Oxygen Demand —frethodsy————————(semivelsties)))
(COD) Organophosphorus Pesticides
Total Organic Carbon Chlorinated Herbicides
(TOC) Gasoline
Acidity Diesel Fuel
Anionic Surfactants (LA
Byl (LAS) Organics II Purgeable (volatile) $300 $900
Cotor (GC/MS Organics
Cyanide (total) Methods) Extractable Base/Neutral
Dissolved Oxygen (DO) and Af:ld (Semivolatile)
Nonfilterable Residue/ ~Organics
Total Suspended Dioxin (2,3,7,8-Tetra-
Solids (TSS) chlorodibenzo-p-dioxin)
Total Solids ((Rediotogieal Adphe . $60 $42c
Volatile Solids Bete
Oil/grease Radivm))
ghlt’:n()lics (total) Radioactivity Gross Alpha $125 120¢
alinity Gross Beta
Silica Cesium 134
Sulfide Cesium 137
Sulfite Cobalt 60
Total Organic Halides Radium 226
Total Petroleum Hydrocarbons Radium 228
Total Residual Chlorine Tritium
Turbidity Total Uranium
Chemistry 11 Aluminum  ((535)) $55  (($459)) $850 lodine 131 |
(Trace Metals) Antimony Strontium 89
Arsenic Surontiym 90
Barium ((Mierebielogieal))
Beryliium Microbiology Coliform (fecal)  (($425)) $205  (($368)) $60(
g:crimu}m Coliform (total)
omium ((Feeal-streptoceeet))
Chromium (hexavalent) Enterococci/Fecal
Cobalt Streptococci
lCopper E. coli
ron
Lead Bioassay/Toxicity Fish (($425)) 3200 ((%456)) $125(
Manganese Rat . :
Mercury Amphlpod
Molybdenum Bivalve Larvae
Nickel
Selenium
Silver
Strontium
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Chromosomal abnormality
Microtox

Daphnid

Echinoderm

yediment

>
2
o
E]
Iﬁ

Polycyclic Aromatic

Hydrocarbons
Extractable Base/Neutral
and Acid (semivolatile)

Organics

(2) Out-of-state laboratories shall coordinate directly
vith the quality assurance section to determine the anticipat-
d cost of completing the accreditation process. ((Fhe—fee
issessed-shall-be-the-projeeted)) Reimbursement of the cost
if travel and per diem shall be added to the normal fee
ndicated in WAC 173-50-190(1).

(3) On-site inspections shall not be conducted nor shall
nterim or provisional or other accreditations be granted until
ppropriate fees have been received by the department.

(4) The fee to defray costs to the department ((for

)) recognmon of thlrd -party accredlta-
ion (WAC 173-50-170) shall be ((fft3)) three hundred
lollars. The fee for recognition of a laboratory under a

eciprocity agreement (WAC 173-50-160) shall be three
undred dollars, or as specified in the reciprocity agreement,
wut not less than three hundred dollars.

(5) Apart from the fee process, applicant laboratories
hall be required to acquire and analyze performance
valuation (PE) samples for parameters specified by the
uality assurance section. The source of PE samples, if
ther than the federal Environmental Protection Agency,
hall be approved by the quality assurance section. To the
xtent feasible as determined by the quality assurance
ection, performance evaluation samples already being
nalyzed by the applicant laboratories, shall be used to fulfill
erformance audit requirements of this chapter.

(6) In addition to fees as determined by the number of
arameters and methods in WAC 173-50-190(1), laboratories
seking registration status are required to pay an annual fee
f ((feur-hundred-fifty)) six_hundred dollars.

(7) If a laboratory withdraws from the accreditation
rocess after the application has been processed, but before
ccreditation or registration is granted, the fee will be
onrefundable up to an amount of two hundred dollars as
:imbursement for costs of processing the application.

(8) Dollar amounts listed in subsections (1), (4), (6), and
7) of this section may be adjusted every two years based on
iflation as indicated by the implicit price deflator for state
nd local government services as published by the economic
nd revenue forecast council. Dollar amounts listed in
1bsections (1), (4), (6), and (7) .of this section may be
screased at any time the department determines they are
igher than needed to meet program requirements. The
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department shall notify affected parties of any fee adjustment
at least thirty days prior to making any~fee adiustment

AMENDATORY SECTION {Amending Order 90 21 filed
10/19/90, effective 11/19/90) - - :

WAC 173-50-200 Appeals. An environmental
laboratory manager may appeal final accreditation and
registration actions ((fewards;-denialsrevoeationsya—writing
to-the-direetor-of-the-department)) within thirty days of
notification of final action in accordance with chapter 43.21B
RCW.

AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-216-125 Monitoring. Use of registered or
accredited laboratories:

(1) Except as established in subsection (3) of this
section, monitoring data submitted to the department in
accordance with this chapter shall be prepared by a laborato-
ry accredited under the provisions of chapter 173-50 WAC
no later than July 1, 1993, for all state permittees with a
permitted average flow rate greater than five million gallons
per day.

((Nete—Chapter173-50-WAC-is-avaiable-at:

Mailstop-BV-—H-
Olympia—WA-98504-8711))

These requirements are effective and binding on all
permittees under the authority of rule, regardless of whether
they have been included as conditions of a permit.

(2) Except as established in subsection (3) of this
section, monitoring data submitted to the department in
accordance with this chapter shall be prepared by a laborato-
ry registered or accredited under the provisions of chapter

173-50 WAC no later than July 1, 1994, for all state

permittees not covered under subsectlon (1) of [hlS section.

(¢

Depemﬂeﬂt—ef—Eeebg-y
ReecordsManagement
MailstopPV—1H-
Olympie;—W-A-08504-87H))

These requirements are effective and binding on all
permittees under the authority of rule, regardless of whether
they have been included as conditions of a permit.

(3) The following parameters need not be accredited or
registered:

(a) Flow;

(b) Temperature; ((and))

(c) Settleable solids;

(d) Conductivity, except that conductivity shall be
accredited if the laboratory must otherwise be registered or

accredited;
(e) pH, except that pH shall be accredited if the labora-
tory must otherwise be registered or accredited; and

(f) Parameters which are used solely for internal process
control.
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AMENDATORY SECTION (Amending Order 90-21, filed
10/19/90, effective 11/19/90)

WAC 173-220-210 Monitoring, recording and
reporting. (1) Monitoring.

(a) Any discharge authorized by a permit may be
subject to such monitoring requirements as may be reason-
ably required by the department, including the installation,
use, and maintenance of monitoring equipment or methods
(including, where appropriate, biological monitoring meth-
ods). These monitoring requirements would normally
include:

(i) Flow (in gallons per day);

(ii) Pollutants (either directly or indirectly through the
use of accepted correlation coefficients or equivalent
measurements) which are subject to reduction or elimination
under the terms and conditions of the permit;

(iii) Pollutants which the department finds could have a
significant impact on the quality of surface waters; and

(iv) Pollutants specified by the administrator, in regula-
tions issued pursuant to the FWPCA, as subject to monitor-

ing

(b) Each effluent flow or pollutant required to be
monitored pursuant to (a) of this subsection shall be moni-
tored at intervals sufficiently frequent to yield data which
reasonably characterizes the nature of the discharge of the
monitored effluent flow or pollutant.

Variable effluent flows and pollutant levels may be
monitored at more frequent intervals than relatively constant
effluent flows and pollutant levels which may be monitored
at less frequent intervals.

(c) Monitoring of intake water, influent to treatment
facilities, internal waste streams, and/or receiving waters may
be required when determined necessary by the department to
verify compliance with net discharge limitations or removal
requirements, to verify that proper waste treatment or control
practices are being maintained, or to determine the effects of
the discharge on the surface waters of the state.

(2) Recording of monitoring activities and results. Any
permit which requires monitoring of the authorized discharge
shall require that:

(a) The permittee shall maintain records of all informa-
tion resulting from any monitoring activities required of him
in his permit;

(b) Any records of monitoring activities and results shall
include for all samples:

(i) The date, exact place, and time of sampling;

(ii) The dates analyses were performed;

(iii) Who performed the analyses;

(iv) The analytical techniques/methods used; and

(v) The results of such analyses; and

(c) The permittee shall be required to retain for a
minimum of three years any records of monitoring activities
and results including all original strip chart recording for
continuous monitoring instrumentation and calibration and
maintenance records. This period of retention shall be
extended during the course of any unresolved litigation
regarding the discharge of pollutants by the permittee or
when requested by the department or regional administrator.

(3) Reporting of monitoring results.

(a) The permittee shall periodically report (at a frequen-
cy of not less than once per year) on the proper reporting

Washington State Register, Issue 93-13

form, the monitoring results obtained pursuant to monitoring
requirements in a permit. In addition to the required
reporting form, the department at its discretion may require
submission of such other results as it determines to be
necessary.

(b) Monitoring reports shall be signed by:

(i) In the case of corporations, by a responsible corpo-
rate officer or his duly authorized representative, if such
representative is responsible for the overall operation of the
facility from which the discharge originates.

(ii) In the case of a partnership, by a general partner.

(iii) In the case of a sole proprietorship, by the propri-
etor.

(iv) In the case of a municipal, state or other public
facility, by either a principal executive officer, ranking
elected official, or other duly authorized employee.

(4) Use of registered or accredited laboratories:

(a) Except as established in (c) of this subsection,
monitoring data submitted to the department in accordance
with this chapter shall be prepared by a laboratory accredited
under the provisions of chapter 173-50 WAC no later than
indicated by the appropriate date below:

July 1, 1992, major dischargers;

July 1, 1993, all permittees with a permitted average
flow rate greater than five million gallons per day.

((Nete—Chapter173-50-WAC-is-available-at:

Departmnent-of Eeelogy
Recoerds Management
MailstopPV—1+

Olympie WADE504-871H))

These requirements are effective and binding on all
permittees under the authority of rule, regardless of whether
they have been included as conditions of a permit.

(b) Except as established in (c) of this subsection,
monitoring data submitted to the department in accordance
with this chapter shall be prepared by a laboratory registered
or accredited under the provisions of chapter 173-50 WAC

no later than July 1, 1994, for all NPDES permittees not
covered under (a) of this subsection.

((Nete—Chapter+73-50-WAC-is-availableat:

Pepartment-of Eeology
RecordsManagement

MatstepPV—H-
Olympis;WAD8504-871))

These requirements are effective and binding on all
permittees under the authority of rule, regardless of whethet
they have been included as conditions of a permit.

(c) The following parameters need not be accredited o
registered:

(i) Flow;

(ii) Temperature; ((ard))

(iii) Settleable solids;

(iv) Conductivity, except that conductivity shall be
accredited if the laboratory must otherwise be registered o
accredited;

(v) pH, except that pH shall be accredited if the labora
tory must otherwise be registered or accredited; and

(vi) Parameters which are used solely for interna
process control.
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AMENDATORY SECTION (Amending Order 92-55, filed
5/5/93, effective 5/19/93)

WAC 173-226-090 Monitoring, recording, and
reporting. (1) Monitoring.

(a) Any discharge authorized by a general permit may
be subject to such monitoring requirements as may be
reasonably required by the department, including the installa-
tion, use, and maintenance of monitoring equipment or
methods (including, where appropriate, biological monitoring
methods). These monitoring requirements would normally
include but are not limited to:

(i) Flow (in gallons per day or other appropriate units);

(ii) All pollutants on which limitations have been placed
pursuant to WAC 173-226-070;

(iii) Pollutants (either directly or indirectly through the
use of accepted correlation coefficients or equivalent
measurements) that are subject to reduction or elimination
under the terms and conditions of the permit;

(iv) Pollutants that the department finds could have a
significant impact on the quality of waters and sedlments of
the state; and

(v) Pollutants specified by the admmlstrator in regula-
tions issued pursuant to the FWPCA, as subject to monitor-
ing.

(b) Each effluent flow or pollutant required to be
monitored pursuant to (a) of this subsection shall be moni-
tored at intervals sufficiently frequent to yield data that
reasonably characterizes the nature of the discharge of the
monitored effluent flow or pollutant.

(c) Monitoring for compliance with limitations imposed
pursuant to WAC 173-226-070 shall be no less than once per
year.

(d) Variable effluent flows and pollutant levels may be
monitored at more frequent intervals than relatively constant
effluent flows and pollutant levels, which may be monitored
at less frequent intervals.

(e) Monitoring of intake water, influent to treatment
facilities, internal waste streams, and/or receiving waters may
be required by the department, to verify compliance with net
discharge limitations or removal requirements, to verify that
proper waste treatment or control practices are being
maintained, or to determine the effects of the discharge on
‘he waters and sediments of the state.

(2) Recording of monitoring activities and results. Any
general permit which requires monitoring of an authorized
lischarge shall require that:

(a) The permittee maintain records of all information
-esulting from any monitoring activities required as a
sondition of the application for, or as a condition of cover-
1ge under a general permit;

(b) Any records of monitoring activities and results shall
nclude for all samples:

(i) The date, exact place, and time of sampling;

(ii) The dates analyses were performed;

(iii) Who performed the analyses;

(iv) The analytical techniques/methods used; and

(v) The results of such analyses; and

(c) The permittee retain for a minimum of five years
iy records of monitoring activities and all results of those
ictivities including all original strip chart recording for
:ontinuous monitoring instrumentation and calibration and
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maintenance records. This period of retention shall be
extended during the course of any unresolved litigation
regarding the discharge of pollutants by the permittee, or
when requested by the department or regional administrator.

(3) Reporting of monitoring results.

(a) The department may require the permittee to
periodically report on the proper reporting form, the monitor-
ing results obtained pursuant to monitoring requirements in
a general permit. In addition to the required reporting form,
the department may require submission of such other reports
as it determines to be necessary.

(b) Monitoring reports shall be signed by:

(1) In the case of corporations, a responsible corporate
officer or duly authorized representative, if such representa-
tive is responsible for the overall operation of the facility
from which the discharge originates.

(i1) In the case of a partnership, a general partner.

(iii) In the case of a sole proprietorship, the proprietor.

(iv) In the case of a municipal, state, or other public
facility, either a principal executive officer, ranking elected
official, or other duly authorized employee.

(4) Except ((-fef-ﬂew—ieinpefmw-ﬁa*emal—pfeeess
eontrol-parameters)) as provided in subsection (5) of this
section, all monitoring data required as a condition of a
general permit, or required as part of an application for
coverage under a general permit shall be prepared by a
laboratory registered or accredited under the provisions of
chapter 173-50 WAC within one year of first being covered
under a general permit or by July 1, 1995, whichever is
later.

(5) The following parameters need not be accredited or

registered:
(a) Flow;
(b) Temperature;

(c) Settleable solids;

(d) Conductivity, except that conductivity shall be
accredited if the laboratory must otherwise be registered or
accredited;

(e) pH, except that pH shall be accredited if the labora-

tory must otherwise be registered or accredited; and
(f) Parameters which are used solely for internal

process.
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PROPOSED RULES
BENTON FRANKLIN WALLA WALLA
COUNTIES AIR POLLUTION

CONTROL AUTHORITY
[Filed June 22, 1993, 4:48 p.m.]

Original Notice.

Title of Rule: Regulation 1 of the Benton Franklin
Walla Walla Air Pollution Control Authority.

Purpose: Establish general and specific regulations
governing the control of air contaminant emissions in
Benton, Franklin, and Walla Walla counties. Bring local
regulation up-to-date and make consistent with current state
law, chapter 70.94 RCW.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Proposed
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Summary: The proposed regulation establishes agency
policy, powers and duties, administrative procedures, and
penalty provisions. It describes variance procedures,
conditions open and agricultural burning, prohibits transfer
of uncertified wood stoves, regulates residential asbestos
removal, establishes an air emissions source registration
program and establishes general office charges. The
regulation also sets specific fees including: Source registra-
tion fees, notice of construction fees, temporary source fees,
asbestos removal fees, interim operating permit fees and
special open burning permit fees. It also sets operating
permit fee determination procedures. Regulation 1 will
replace the existing, out-of-date, local air pollution regula-
tion—General Regulation 80-7 of the Benton Franklin Walla
Walla Counties Air Pollution Control Authority.

Reasons Supporting Proposal: To bring the local
regulation up-to-date and make it consistent with state law
chapter 70.94 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Lauer, Benton
Franklin Walla Walla Counties Air Pollution Control
Authority, 650 George Washington Way, Richland, WA
99352, (509) 545-2354.

Name of Proponent: Benton Franklin Walla Walla
Counties Air Pollution Control Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Regulation 1 establishes general and specific
requirements for the control of air pollution within Benton,
Franklin, and Walla Walla counties. The proposed regula-
tion establishes agency policy, powers, duties, administrative
procedures and penalty provisions. It describes variance
procedures, conditions open as well as agricultural burning,
prohibits the transfer of uncertified wood stoves, regulates
residential asbestos removal activity and establishes an air
contaminant emissions source registration program. It
establishes general office charges and specific fees (includ-
ing: source registration fees, notice of construction fees,
temporary source fees, asbestos removal fees, interim
operating permit fees and special open burning permit fees.)
The regulation also sets operating permit program fee
determination procedures. Regulation 1 is intended to
replace the existing, out-of-date, local air pollution regula-
tion: General Regulation 80-7 of the Benton Franklin Walla
Walla Counties Air Pollution Control Authority. The
regulation will be consistent with current state law, chapter
70.94 RCW.

Proposal does not change existing rules.

The proposal, if adopted, is intended to replace an
existing, out-of-date regulation: General Regulation 80-7 of
the Benton Franklin Walla Walla Counties Air Pollution
Control Authority.

No small business economic impact statement required
by chapter 19.85 RCW.

Hearing Location: Columbia Basin College, Student
Union Building, Dining/Conference Room, 2600 North 20th,
Pasco, WA, on September 2, 1993, at 8:00 p.m.

Submit ‘Written Comments to: David A. Lauer, Benton
Franklin Walla Walla Counties Air Pollution Control
Authority, 650 George Washington Way, Richland, WA
993529 [99352], by September 10, 1993.
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Date of Intended Adoption: October 7, 1993.
June 21, 1993
David A. Lauer
Control Officer

Reviser’s note: The material contained in this filing will appear in
the 93-15 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.
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PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed June 23, 1993, 9:02 am.]

Original Notice.

Title of Rule: Adopting WAC 232-28-417 1993-94
Migratory waterfowl seasons and regulations; and repealing
WAC 232-28-416 1992-93 Migratory waterfowl hunting
seasons and regulations.

Purpose: To establish the 1993-94 Migratory waterfowl
seasons and regulations.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.12.040.

Summary: This rule establishes the season length, bag
limits, area restrictions, and special regulations for hunting
migratory waterfowl.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Brittell, A.D., Wildlife Manage-
ment Division, Olympia, (206) 753-5728; and Enforcement:
Tony de la Torre, A.D., Wildlife Enforcement, Olympia,
(206) 753-5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Migratory waterfowl seasons are designed to allow
recreational harvest of waterfowl without impacts to the
stability of waterfowl populations.

" Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Colville Community Center, 430
East Hawthorne, Colville, WA 99114, on August 14, 1993,
at 8:00 a.m.

Submit Written Comments to: Rich Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by August
6, 1993.

Date of Intended Adoption: August 14, 1993.

June 22, 1993
Rich Poelker
Administrative Rules Officer

NEW SECTION

WAC 232-28-417 1993-94 Migratory waterfowl
seasons and regulations
DUCKS

Western Washington
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8:00 a.m. Oct. 16-24, 1993 and Nov. 14, 1993-Jan. 2, 1994

Daily bag limit: 4 ducks—to include not more than 3
mallards, not more than 1 hen mallard, not more than 1
pintail (either sex) and not more than 2 redheads, 2 canvas-
backs, or 1 of each.

Possession limit: 8 ducks—to include not more than 6
mallards, not more than 2 hen mallards, not more than 2
pintails (either sex) and not more than 4 shall be canvas-
backs and/or redheads.

Eastern Washington
Noon Oct. 16-24, 1993 and Nov. 7, 1993-Jan. 2, 1994

Daily bag limit: 4 ducks—to include not more than 3
mallards, not more than 1 hen mallard, not more than 1
pintail (either sex) and not more than 2 redheads, 2 canvas-
backs, or 1 of each.

Possession limit: 8 ducks—to include not more than 6
mallards, not more than 2 hen mallards, not more than 2
pintails (either sex), and not more than 4 shall be canvas-
backs and/or redheads. - - :

COOT (Mudhen)

Same areas, dates, and shooting hours as the general duck
season.

Daily bag limit: 25 coots.

Possession limit: 25 coots.

COMMON SNIPE

Same areas, dates, and shooting hours as the general duck
season.

Daily bag limit: 8 snipe.

Possession limit: 16 snipe.

Caution: Hunters must take care in their identification of
common snipe. Many species of estuarine shorebirds,
similar in appearance to common snipe, are found in the
same areas, particularly in Western Washington. Common
snipe do not fly in flocks. :

GEESE (except Brant, Cackling, and Aleutian Canada Geese)
Western Washington

Oct. 16, 1993-Jan. 2, 1994 in Island, Skagit, and Snohomish
counties.

Daily bag limit: 3 geese.
Possession limit: 6 geese.

WRITTEN AUTHORIZATION REQUIRED TO HUNT SNOW
GEESE. All persons hunting snow geese in this season are
required to obtain written authorization from a Washington
Department of Wildlife office. Application forms must be
Jelivered to a Department office no later than September 10
or postmarked on or before September 10. With the
authorization, hunters will receive a hunter activity and
narvest report form. Immediately after taking a snow goose
into possession, hunters must record in ink the information
-equired on the harvest report form. Return of the harvest
-eport form is mandatory. Those hunters not returning the
narvest report form to the Department of Wildlife by January
31, 1994 will be ineligible to participate in the 1994 snow
goose season.,
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Oct. 16, 1993-Jan. 23, 1994 in all other parts of Western
Washington EXCEPT: Canada geese in Clark, Cowlitz,
Pacific, and Wahkiakum counties. (See seasons and specnal
requirements for these counties below.)

Daily bag limit: 4 geese.

Possession limit: 8 geese.

*Special Canada Goose Season for Clark, Cowlitz, Pacific, -

and Wahkiakum counties:

Special season for 1993-94 arranged cooperatively by the
Washington Department of Wildlife and the U.S. Fish and
Wildlife Service.

The Canada goose season for Clark, Cowlitz, Pacific, and

Wahkiakum counties will be closed early if dusky Canada
goose harvests exceed area quotas which collectively total 90
geese.

Canada goose season is OPEN in Clark County and on all
lands in Cowlitz County south of the Kalama River only on

. the following dates from 8:00 a.m. to 4:00 p.m.:

Nov. 28, 30, 1993
Dec 4, 8, 12, 14, 18, 22, 26, 28, 1993
Jan. 2, 4, 8, 12, 16, 18, 22, 1994

Canada goose season is OPEN in Pacific and Wahkiakum
counties, and on all lands in Cowlitz County north of the
Kalama River from 8:00 a.m. to 4:00 p.m., Saturdays,
Sundays, and Wednesdays only, Nov. 27, 1993-Jan. 23,
1994,

Bag limits for both areas:

Season limit: 1 dusky Canada goose.

Daily bag limit: 3 geese, only one of which may be a dusky
Canada goose.

Possession limit: 6 geese, only one of which may be a
dusky Canada goose.

Hunting only by written authorization from the Washington
Department of Wildlife. Hunters who maintained a valid
1992 written authorization will be mailed a 1993 authoriza-
tion card prior to the 1993 season. Hunters who did not
maintain a valid 1992 authorization must attend a goose
identification class at a Department of Wildlife office to
receive authorization. With the authorization, hunters will
receive a hunter activity and harvest report form. Hunters
must carry the authorization card and harvest report form
while hunting. Immediately after taking a Canada goose into
possession, hunters must record in ink the information
required on the harvest report form. Hunters must go
directly to the nearest check station and have geese tagged
when leaving a hunt site. Written authorization will be
revoked in the event that a hunter takes a dusky Canada
goose or does not comply with requirements listed above
regarding checking of birds and recording harvest on the
harvest report form.

Eastern Washington
Eastern Washington Goose Management Area |

Saturdays, Sundays, and Wednesdays only, from noon Oct.
16, 1993-Jan. 16, 1994; Nov. 11, 25, 26, Dec. 24, 1993, and
Dec. 31, 1993; and every day Jan. 16-23, 1994,

Eastern Washington Goose Management Area 2
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Saturdays, Sundays, Tuesdays, and Wednesdays only, from
noon Oct. 16, 1993-Jan. 17, 1994; Nov. 11, 25, 26, Dec. 24,
27, 30, 31, 1993; and every day Jan. 17-23, 1994.

Eastern Washington Goose Management Area 3
Noon Oct. 16, 1993-Jan. 23, 1994.

Bag limits for all areas:
Daily bag limit: 4 geese.
Possession limit: 8 geese.

BRANT

Open in Skagit, Pacific, and Whatcom counties on the
following dates: Dec. 4, 5,7, 8,9, 11, 12, 14, 16, 18, and
19, 1993.

WRITTEN AUTHORIZATION REQUIRED: All hunters partici-
pating in this season are required to obtain written authoriza-
tion from Washington Department of Wildlife. Hunters who
held a 1992 authorization and returned a harvest report prior
to the deadline will be mailed a 1993 authorization in
October. Hunters who did not possess a 1992 authorization
must fill out an application (available at Washington Depart-
ment of Wildlife regional offices). Application forms must
be delivered to a Department office no later than 5:00 p.m.
on November 10 or postmarked on or before November 10.
With the authorization, hunters will receive a hunter activity
and harvest report form. Immediately after taking a brant
into possession, hunters must record in ink the information
required on the harvest report form. Return of the harvest
report form is mandatory. Those hunters not returning the
harvest report form to the Department of Wildlife by Jan. 31,
1994 will be ineligible to participate in the 1994 brant
season.

Daily bag limit: 2 brant.
Possession limit: 4 brant.

Cackling and Aleutian Canada Geese, Swans
Season closed statewide.
EASTERN WASHINGTON GOOSE MANAGEMENT AREA 1

All of Lincoln, Spokane, and Walla Walla counties, and
these parts of the following counties listed below:

Grant County: Those parts east of line beginning at the
Douglas-Lincoln County line on State Highway 174, south-
west on State Highway 174 to State Highway 155, south on
State Highway 155 to U.S. Highway 2, southwest on U.S.
Highway 2 to the Pinto Ridge Road, south on Pinto Ridge
Road to State Highway 28, east on State Highway 28 to the
Stratford Road, south on the Stratford Road to State High-
way 17, south on State Highway 17 to the Grant-Adams
County line.

Adams County: Those parts east of State Highway 17.

Franklin County: Those parts east and south of a line
beginning at the Adams-Franklin County line on State
Highway 17, south on State Highway 17 to U.S. Highway
395, south on U.S. Highway 395 to U.S. Interstate 1-182,
west on U.S. Interstate I-182 to the Franklin-Benton County
line.

Benton County: Those parts south of U.S. Interstates 1-182
and I-82.
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Klickitat County: Those parts east of U.S. Highway 97.
EASTERN WASHINGTON GOOSE MANAGEMENT AREA 2

All of Okanogan, Douglas, and Kittitas counties and those
parts of Grant, Adams, Franklin, and Benton counties nof
included in Eastern Washington Goose Management Area 1.

EASTERN WASHINGTON GOOSE MANAGEMENT AREA 3

All other parts of eastern Washington not included in Eastern
Washington Goose Management Areas 1 and 2.

STEEL SHOT ZONES

It is unlawful to possess while hunting for or to take ducks.
geese, or coots with shotshells or a muzzleloader shotgur
loaded with any metal other than steel in all areas of
Washington.

Skagit Wildlife Area Restrictions. It is unlawful to possess
while hunting, shotshells or a muzzleloader shotgun loadec
with any metal other than steel on the Skagit Wildlife Area
This change will reduce the lead shot availability in water.
fowl feeding areas.

SPECIAL CLOSURES AND REGULATIONS
Special Closures
Columbia River:

It is unlawful to hunt waterfowl, coot, or snipe on or withir
one-fourth mile of the Columbia River in the following
areas:

—Between the railroad bridge at Wishram and east along the
Columbia River to the grain elevator at Roosevelt.

—Between Rock Island Dam and the Chelan Count)
substation at Winesap in Chelan County and between Rocl
Island Dam and a point in Douglas County perpendicular tc
the Chelan County substation at Winesap.

—Between Chief Joseph Dam and the mouth of Nespelen
Creek in Okanogan and Douglas counties.

—From the old Hanford townsite (wooden tower) powerlin
crossing in Sec. 30, T13N, R28E, to Vernita Bridge (High
way 24).

—On or within one-fourth mile of Badger and Foundatioi
Islands in Walla Walla County.

It is unlawful to hunt game birds on the Columbia River o
from any island in the Columbia River in the followin;
areas:

—From the mouth of Glade Creek (River Marker 57) to th
old townsite of Paterson (River Marker 67) in Bento:
County, except the hunting of game birds is permitted fron
the main shoreline of the Columbia River in this area
(Check with Umatilla National Wildlife Refuge for othe
federal regulations for this area.)

—Between the public boat launch at Sunland Estates i
Grant County (Wanapum Pool) and a point perpendicular i
Kittitas County; upstream to the posted marker 200 yard
north of Quilomene Bay and a point perpendicular in Grar
County, including islands.
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The U.S. Department of Energy retains security closures on
the Hanford Reservation along the Columbia River.

Snake River

It is unlawful to hunt waterfowl, coot, or snipe in the
following areas:

—On or within one-half mile of the Snake River from the
Highway 12 bridge upriver to Lower Monumental Dam.

—On or within one-fourth mile of the Snake River between
the Interstate Highway 12 bridges at Clarkston, downstream
to the Lower Granite Dam.

Yakima River

It is unlawful to hunt waterfowl, coot, or snipe within one-
fourth mile of the Yakima River in the following areas:

—From the Sunnyside-Mabton Road bridge downstream to
the Euclid Road bridge (4 miles).

——From the Grant Avenue bridge (steel bridge) north of
Prosser downstream 2- 1/2 mlles to the powerline.

1-82 Ponds

It is unlawful to hunt waterfowl, coot, or snipe in the
following area:

—Those waters under Department of Wildlife ownership
known as Ponds 1, 2, 3, and 6 north and east of Interstate 82
and south and east of S.R. 12 from the city limits of Union
Gap to the Zillah/Toppenish Road.

Padilla Bay

It is unlawful to hunt waterfowl, coot, or snipe in the
following areas:

—Swinomish Spit Game Reserve—Beginning at the
Burlington Northern railroad tracks on the west shoreline of
the Swinomish Channel; then in a northwesterly direction
along the west side of the Swinomish Channel to the red
channel mark buoy N "20" (as indicated on Navigation Map
#18427, 13th Ed., July 16, 1983); thence 6,000 feet ENE
(East-northeast)/thence 3,300 feet SSE (South-southeast);
thence 4,200 feet SW (southwest) to the dike at the south
end of Padilla Bay; thence continue westerly along said dike
to the intersection of the Burlington Northern railroad tracks
and the east shoreline of the Swinomish Channel; thence
continue along said railroad tracks (across swing bridge) to
the west shoreline of the Swinomish Channel and the point
of beginning.

—Bayview Game Reserve—Beginning at a point on the
Bayview-Edison Road 750 feet south of the intersection of
the Bayview Cemetery Entrance road; thence 4,000 feet
WNW (west-northwest); thence 5,750 feet NNW (north-
northwest); thence 3,750 feet ENE (east-northeast) to the
northwest corner of Padilla Bay Tract No. 532; thence east
to the northeast corner of Padilla Bay Tract No. 532; thence
SSE (south-southeast) to the Bayview-Edison Road; thence
southerly along said road to the point of beginning.

Special Regulations
Skagit Wildlife Area Shotgun Shell Restriction
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It is unlawful to have in possession more than 15 shotgun
shells or to fire more than 15 shells in one day on the
farmed island segment of the Skagit public hunting area,
between the south fork of the Skagit River and Fresh Water
Slough.” .

It.is unlawful to hunt waterfowl from a moving boat or any

free-floating device that is not in a fixed position which is -

either anchored or secured to shore in Port Susan Bay,
Skagit Bay, Padilla Bay, and Samish Bay.

Belfair - Hood Canal

It is unlawful to have in possession more than 15 shot shells-

or to fire more than 15 shot shells in one day, on Hood
Canal east of Belfair State Park.

It is unlawful to hunt waterfowl in Lynch Cove and the
Union River except in designated blinds. The western and
southern boundaries of this closure are posted with red steel
markers. (This includes all of the Washington Department
of Wildlife and Thelar Wetlands lands.)

FALCONRY SEASONS

A falconry license and a current hunting license are required
for hunting with a raptor. In addition, an Eastern Washing-
ton Upland Bird Permit or the Western Washington Upland
Bird Permit is required for pheasant, quail, and partridge;
and federal and state waterfow] stamps for hunting waterfowl
are required. A 1994 hunting license, 1994 falconry license,
and a 1994 Eastern or Western Washington Upland Bird
Permit is required for pheasant, partridge, and grouse after
Dec. 31.

Ducks, Coots, and Snipe
(Bag limits include geese and mourning doves.)
Western Washington

Oct. 15-30, 1993 - Jan. 30, 1994

Daily bag limit: 3, straight or mixed bag with geese and
mourning doves during established seasons.

Possession limit: 6, straight or mixed bag with geese and
mourning doves during established seasons.

Eastern Washington

Oct. 16-24; Nov. 7, 1993-Jan. 2, 1994; Jan. 29-Mar. 10,
1994 '

Daily bag limit: 3, straight or mixed bag with geese and
mourning doves during established seasons.

Possession limit: 6, straight or mixed bag with geese and
mourning doves during established seasons.

Geese
(Bag limits include ducks, coot, snipe, and mourning doves)

Oct. 16, 1993-Jan. 30, 1994, statewide

Daily bag limit: 3, straight or mixed bag with ducks, coot,
snipe, and mourning doves during established seasons.
Possession limit: 6, straight or mixed bag with ducks, coot,
snipe, and mourning doves during established seasons.
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REPEALER

The following section of the Washington Administrative
Code is hereby repealed:

WAC 232-28-416 1992-93 Migratory waterfowl

hunting seasons and regulations

WSR 93-13-137
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
{Filed June 23, 1993, 10:00 am.]

Original Notice.

Title of Rule: Commissioner approved training.

Purpose: To amend WAC 192-12-180, 192-12-182,
192-12-184, and 192-12-186. The amendments are to clarify
the policy of the department regarding commissioner
approved training. .

Statutory Authority for Adoption: RCW 50.12.010 and
50.12.040.

Statute Being Implemented: RCW 50.20.043.

Summary: The department is amending existing
regulations to establish consistency of policy and equity for
the worker and employer community. The amendments are
consistent and equitable for all claimants when considering
approval for commissioner approved training.

Reasons Supporting Proposal: The department believes
the equity these amendments provide to unemployed workers
drawing UI benefits to attend training will maximize the
interests of both the workers and employers.

Name of Agency Personnel Responsible for Drafting:
Bob Wagner, 212 Maple Park, (206) 586-8486; Implementa-
tion and Enforcement: Marie Brillante, 212 Maple Park,
(206) 753-5120.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules identified in this notice all relate to the
waiver of certain eligibility requirements for unemployment
insurance benefits during a course of training approved by
the commissioner. WAC 192-12-180 defines the term
“training" as it relates to commissioner approved training;
WAC 192-12-182 describes the elements to be considered
during the evaluation of an application for commissioner
approval of training; WAC 192-12-184 sets out eligibility
standards for the receipt of unemployment insurance benefits
while in commissioner approved training; and WAC 192-12-
186 states that decisions by the commissioner must be in
writing and delivered to the individual.

Proposal Changes the Following Existing Rules: WAC
192-12-180 is amended to broaden the range of training
opportunities available under commissioner approved
training; WAC 192-12-182 amends the approval process to
include assessment, training plans and an evaluation of the
supply of workers in the labor market; WAC 192-12-184 is
amended to address full-time training, satisfactory progress
and describes conditions under which an individual may
leave work to enter or return to approved training; and WAC
192-12-186 is amended to require that decisions concerning

Proposed
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commissioner approved training be directed to all interested
parties.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Spokane Job Service Center,
Ponderosa Room, Second Floor, South 130 Arthur, Spokane,
WA 98220, on July 27, 1993, at 10:00 a.m.-1:00 p.m.; and
at the Tacoma Public Library, Olympic Room, 1102 Tacoma
Avenue South, Tacoma, WA 98402, on July 27, 1993, at
6:30 p.m.-8:30 p.m.

Submit Written Comments to: Employment Security
Department, Attn: Bob Wagner, Ul Tax Administration,
P.O. Box 9046, Olympia, WA 98507-9046, by July 27,
1993.

Date of Intended Adoption: July 28, 1993.

June 23, 1993
Israel David Mendoza, Director
Office of Policy Support and Comm.

AMENDATORY SECTION (Amending Order 2-89, filed
1/18/89)

WAC 192-12-180 Training defined. (1) As used in
RCW 50.20.043 the term "training” means ((veeatiopal-of
hnioal trasni ininetinatudinet Lemited

and-emerghz-oeeupations;)) a_course of education with the
primary purpose of training_the applicant in skills that will
allow him or her to obtain employment.

((&2) ;ll ' l Ill : - " lE | El I l M l
hisherd : NG il ’ on)

(2) The term training does not include a course of
education primarily intended to meet the requirements of any
degree from a college, community college, or university.

((@Hhmaﬁwemmﬁmpbjm

AMENDATORY SECTION (Amending Order 2-89, filed

1/18/89)

WAC 192-12-182 Training—Approval by commis-
sioner. Conditions for approval of training by the commis-
sioner are as follows:

(1). ((Ne—veemml—&eﬂﬂﬂg—eeuﬁe,—er—eeafses—m—beﬂe

edueational-skils-as-aprerequisiteforsueh—voecetionat
tratning;)) No- training shall be considered for approval by
the commissioner or his or_her authorized representative
unless:

An application to take such training ((eeuse)) is made
in writing and ((fled—with)) submitted to the commissioner
at any local office of the Washington employment security
department, or in the case of an individual in another state,
((with)) to the local office of such state through which the
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individual is filing his or_her claim for unemployment
compcnsation against the state of Washington. ((Sueh
i )

(2) In the approval of any ((pfegﬁam—ef-)) trammg, the
commissioner shall ((eensider)) assess, among other factors,

the following:

(a) The applicant’s plan for completion of the training,
and

((¢2)) (b) The nature of the facility and the quallty of

the ((pregrem-ef-instruetion)) training, and
((éb})) (c) Whether ((sueh-program—of-instruetion)) the

training relates to an occupation or skill for which there are,
or are expected to be, reasonable employment opportunities
in the ((state)) labor market in which the individual intends
to seek work, and

((¢e3)) (d) Whether an oversupply of qualified workers
exists, and

((tey)) (e) Whether the individual has the qualifications
and aptitudes to successfully complete such ((program—of
nstruetion)) training; and further

((¢d) (f) Whether employment opportunities for which
the individual is fitted by past training and experience do not
exist or have substantially diminished in the labor market
due to business or economic conditions in the area, or
because of conditions peculiar to the individual such as
health, physical stature, criminal background, or other
circumstances of a similar nature, to the extent that in the
Judgment of the commissioner the individual will experience
an extended period of unemployment and dependence upon
the unemployment compensation program.

(3) Any training ((pregram)) required ((as-a-eondition-of

eontinued-employment)) within ((the)) an occupation shall be
approved by the commissioner: PROVIDED That:

(a) The trammg ((pfegf&m—ts—veea&eﬂel—tfem-ng—ef

is a condmon of contmucd employmcnt and

(b) The scheduling of the training is determined by a
-work related entlty ((ether—than)), and not by the claimant,
and

(c) The.training- ((pfegfem)) meets the requirements of
subsections (2)(a), (b), ((erd)) (c), (d), and (e) of this
section. ((Reguirements-ef-subseetion(2Hd)>-of-this-seetion

] . hick l .
ment-of-thissubseetion:))

(4) An academic training course may be approved if the
conditions of subsections (1) and (2) of this section are met,
and the training meets specific requirements for certification,
licensing, or specific skills necessary for the occupation.

((€a)yTFhe-duration-of the-ceurse-of-study-is-less—thansix
menths—and

)

(5) In the case of individuals with physical or sensory
handicaps or other unusual individual circumstances, a
written decision of the ((essés%e-m»)) commissioner ((fof
unemployment)) may waive any of the requ1rements of this
section on an individual basis.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 4-80, filed
8/6/90)

WAC 192-12-184 Training—Unemployment benefits
while pursuing ((a-eeusse)) Trammg. The commissioner
prescribes the following requisites:

((H-)-Fndméuels—ehgfble-feﬁuﬂempleymem—eempense-

Hons:))
(1) Training shall be full-time and the training facility

will determine whether the claimant is enrolled in training on
a full-time basis and whether he or she is making satisfacto-
Iy progress.

(2) The claimant shall notify the department if he or she
discontinues or suspends the training, or reduces enrollment
to less than full-time.

(3) If enrollment drops below full-time or satisfactory
progress is not being made, the claimant may be required to
show that he or she is meeting the availability for work and
active search for work requirements of RCW 50.20.010(3)
and the provisions of RCW 50.20.080 relating to failure to
apply for, or refusal to accept suitable work.

(4) For the purposes of RCW 50.20.050(3), participation
in_training previously approved by the commissioner works
an_unreasonable hardship on the individual when he or she

Proposed
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would be required to continue in_employment beyond the
start or resumption date of the training.

AMENDATORY SECTION (Amending Order 2-73, filed
11/15/73)

WAC 192-12-186 Training—Commissioner approval

or demal of trammg ((Delml—of—eelmss*omf—appfe’mi

beneﬁ‘s—whﬂe-pafsamg-a—&ennng-eeﬂfse)) The dec151on
of the commissioner ((erhis-authorizedrepresentative)) to
approve or disapprove an application ((ef-en—individual-or
Wﬂ%@pﬁﬂ%ﬁ&ﬂdﬂmm—fef

ment-Seeurity-Aet-and-these-regwlations)) for training shall
be in writing and shall set forth the reasons therefor.
Decisions of the commissioner pursuant to these regulations

shall be served upon (({-he—mémHaery—pefseml-deh-veﬁ'—ef

)) all interested
parties and shall be subject to appeal and review as provided
under RCW 50.32.020, 50.32.070, and these regulations.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 93-13-138
PROPOSED RULES
DEPARTMENT OF
COMMUNITY DEVELOPMENT
[Filed June 23, 1993, 10:25 am.]

Original Notice.

Title of Rule: Amending chapter 365-195 WAC,
Procedural criteria for adopting comprehensive plans and
development regulations; adding Part Seven (Relationship of
Growth Management Planning to Other Laws) and Part Eight
(Development Regulations).

Purpose: To complete the procedural criteria by adding
the final two parts to the basic regulation. The criteria as a
whole are adopted to assist counties and cities in adopting
comprehensive plans and development regulations that meet
the goals and requirements of the Growth Management Act.

Statutory Authority for Adoption: RCW 36.70A.190
(#(b).

Statute Being Implemented: Chapter 36.70A RCW.

Summary: New sections address other laws which may
affect or be affected by growth management planning and
development regulations for implementing comprehensive
plans.

Reasons Supporting Proposal: The department’s
technical assistance program is required by statute to include
procedural criteria to assist local jurisdictions.

Name of Agency Personnel Responsible for Drafting:
Wick Dufford, Criteria Coordinator, Olympia, (206) 586-
1274; Implementation and Enforcement: Mike McCormick,
Assistant Director, Olympia, (206) 753-2222.

Name of Proponent: [Department of Community
Development], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed

* that they are not for the following reasons:
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Explanation of Rule, its Purpose, and Anticipated
Effects: Part Seven (Relationship of Growth Management
Planning to Other Laws) identifies other legal requirements
of which growth management planners should be aware and
discusses ways to integrate consideration of those require-
ments with the products of growth management. Also
addressed is compliance with growth management plans and
regulations by state agencies and special districts. Part Eight
(Development Regulations) recommends the creation of an
implementation strategy for development regulations and
discusses various specific types of regulations which will be
needed, including regulations about concurrency and the
siting of essential public facilities. The purpose of these
new sections is to provide assistance to counties and cities
in carrying out functions under the Growth Management Act.
The affects cannot be precisely anticipated because local
jurisdictions may adopt other approaches to compliance with
the act.

Proposal Changes the Following Existing Rules: The
existing chapter will be amended to add a definition of
"affordable housing" to WAC 365-195-210 and to clarify
provisions for submissions by counties and cities to the state
in WAC 365-195-620.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The department has considered whether these rules are
subject to the Regulatory Fairness Act and has determined
The rules are
procedural, interpretive, and optional. The rules do not
impose regulatory burdens or other restrictions on business,
and include no requirements for forms, fees, appearances or
compliance actions by business. The rules are addressed to
government entities to assist them in making choices that
will ultlmately be reflected in local land use rcgulatlons
The economic affect of these rules on industry, if any, is
therefore indirect, subject to intervening decisions which are
as yet unknown. Such affect cannot be ascertained and
meaningfully evaluated.

Hearing Location: State General Administration
Building, Main Floor Auditorium, Olympia, Washington, on
July 28, 1993, commencing at 1:30 p.m.; and at the Hal
Holmes Center, 201 North Ruby, Ellcnsburg, WA, on July
29, 1993, commencing at 1:30 p.m.

Submit Written Comments to: Wick Dufford, Depart-
ment of Community Development, P.O. Box 48300, Olym-
pia, WA 98504-8300, by July 30, 1993.

Date of Intended Adoption: August 5, 1993.

June 23, 1993
Barbara Gooding
Director

AMENDATORY SECTION (Amending WSR 92-23-065.
filed 11/17/92, effective 12/18/92)

WAC 365-195-210 Definitions of terms as used ir
this chapter. The following are definitions of terms whict
are not defined in RCW 36.70A.030 but which are definec
here for purposes of these procedural criteria. The depart
ment recommends that counties and cities planmng undcr the
act adopt these definitions in their plans:
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((65)) "Act” means the Growth Management Act as
enacted in chapter 17, Laws of 1990 1st ex. sess., and
chapter 32, Laws of 1991 sp. sess., state of Washington.

((£2)) "Adequate public facilities" means facilities
which have the capacity to serve development without
decreasing levels of service below locally established
minimums. ’

((63)) "Affordable housing” means residential housing

that is rented or owned by a person or household whose
monthly housing costs, including utilities other than tele-
phone, do not exceed thirty percent of the household’s
monthly income.

"Available public facilities" means that facilities or
services are in place or that a financial commitment is in
place to provide the facilities or services within a specified
time. In the case of transportation, the specified time is six
years from the time of development.

((¢43)) "Concurrency” means that adequate public
facilities are available when the impacts of development
occur. This definition includes the two concepts or "ade-
quate public facilities” and of "available public facilities" as
defined above.

((€53)) "Consistency" means that no feature of a plan or
regulation is incompatible with any other feature of a plan or
regulation. Consistency is indicative of a capacity for
orderly integration or operation with other elements in a
system.

((¢63)) "Coordination" means consultation and coopera-
tion among jurisdictions.

((H)) "Contiguous development” means development
of areas immediately adjacent to one another.

((£83)) "Demand management strategies,” or "transporta-
tion demand management strategies (TDM)" means strategies
aimed at changing travel behavior rather than at expanding
the transportation network to meet travel demand. Such
strategies can include the promotion of work hour changes,
ride-sharing options, parking policies, telecommuting.

((€93)) "Domestic water system" means any system
providing a-supply of potable water which is deemed
adequate pursuant to RCW 19.27.097 for the intended use of
a development. -

((499)) "Financial commitment” means that sources of
public or private funds or combinations thereof have been
identified which will be sufficient to finance public facilities
necessary to support development and that there is reason-
able assurance that such funds will be timely put to that end.

(D)) "Growth Management Act" - see definition of
"Act.”

((€)) "Level of service" means an established mini-
mum capacity of public facilities or services that must be
provided per unit of demand or other appropriate measure of
need.

((43Y)) "Master planned resort" means a self-contained
and fully integrated planned unit development, in a setting of
significant natural amenities, with primary focus on destina-
tion resort facilities consisting of short-term visitor accom-
modations associated with a range of developed on-site
indoor or outdoor recreational facilities.

((€4))) "New fully contained community" is a develop-
ment proposed for location outside of the existing designated

urban growth areas which is characterized by urban densi-
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ties, uses, and services, and meets the criteria of RCW
36.70A.350.

(#5})) "Planning period" means the twenty-year period
following the adoption of a comprehensive plan or such
longer period as may have been selected as the initial
planning horizon by the planning jurisdiction.

((€463)) "Public service obligations” means obligations
imposed by law on utilities to furnish facilities and supply
service to all who may apply for and be reasonably entitled
to service.

((6+9)) "Regional transportation plan" means the
transportation plan for the regionally designated transporta-
tion system which is produced by the regional transportation
planning organization.

((¢+%7)) "Regional transportation planning organization
(RTPO)" means the voluntary organization conforming to
RCW 47.80.020, consisting of local governments within a
region containing one or more counties which have common
transportation interests.

((499)) "Rural lands" means all lands which are not
within an urban growth area and are not designated as
natural resource lands having long term commercial signifi-
cance for production of agricultural products, timber, or the
extraction of minerals.

((£263)) "Sanitary sewer systems" means all facilities,
including approved on-site disposal facilities, used in the
collection, transmission, storage, treatment, or discharge of
any waterborne waste, whether domestic in origin or a
combination of domestic, commercial, or industrial waste.

((€25)) "Solid waste handling facility" means any
facility for the transfer or ultimate disposal of solid waste,
including land fills and municipal incinerators.

((€223)) "Transportation facilities” includes capital
facilities related to air, water, or land transportation.

((€%33)) "Transportation level of service standards”
means a measure which describes the operational condition
of the travel stream and acceptable adequacy requirements.
Such standards may be expressed in terms such as speed and
travel time, freedom to maneuver, traffic interruptions,
comfort, convenience, geographic accessibility, and safety.

((€243)) "Transportation system management (TSM)"
means the use of low capital expenditures to increase the
capacity of the transportation system. TSM strategies
include but are not limited to signalization, channelization,
and bus turn-outs.

((€253)) "Utilities" or "public utilities” means enterprises
or facilities serving the public by means of an integrated
system of collection, transmission, distribution, and process-
ing facilities through more or less permanent physical
connections between the plant of the serving entity and the
premises of the customer. Included-are systems for the
delivery of natural gas, electricity, telecommunications
services, and water, and for the disposal of sewage.

((€26)) "Visioning" means a process of citizen involve-
ment to determine values and ideals for the future of a
community and to transform those values and ideals into
manageable and feasible community goals.

Proposed
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AMENDATORY _SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-220 Additional definitions to be
adopted locally. In addition to adopting definitions of terms
set forth in the preceding section, planning jurisdictions
should consider developing local definitions of the following,
to the extent such terms are used in local plans. The
definitions should in every case be consistent with county-
wide planning policies:

((B—+Affordable-housing—

£2})) "Development rights.”

((63))) "Essential public facilities.”

(())) "Rural governmental services."

((65))) "Objectives, principles, and standards.”

((¢63)) "Related regional issues."

AMENDATORY SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-620 Submissions to state. (1) Each
county or city proposing adoption of a comprehensive plan
or development regulations shall notify the department of its
intent at least sixty days prior to final adoption. Notification
shall be made by filing with the department two complete
copies of the plan or development regulation(s), or one copy
and a computer disc containing the plan or development

Washington State Register, Issue 93-13

The need to consider and recognize other laws should
profoundly influence, limit and shape planning and decision
making under the act. At the same time, in recognition of
the broad and fundamental changes intended by creation of
the growth management scheme, prior programs should be
interpreted and directed, to the maximum extent possible, in
a manner consistent with the products of the comprehensive
new land use management system.

The far-reaching nature of the act and the wide variety
of possible outcomes under its authority dictate that identifi-
cation of all the points of contact between its products and
other laws will have to be elaborated over time. The entire
process of determining how the act fits into the overall legal
framework will, of necessity, be an incremental one.
Nonetheless, for growth management to succeed, this process
must be begun at the outset.

At the planning stage, this means that a conscious effort
to address the requirements of other existing law is needed
as an essential initial step in the process. This need poses an
unprecedented challenge to all governmental entities -
municipalities, counties, regional authorities, special districts
and state agencies - to communicate and collaborate. The
act is a mandate to government at all levels to engage in
coordinated planning and cooperative implementation.

NEW_SECTION

regulation(s). State agencies including the department many
provide comments, during the public review process prior to
adoption. .

(2) Each county or city planning under the act shall
transmit a complete and accurate copy of its comprehensive
plan or development regulations to the department within ten
days after final adoption.

(3) Any proposed amendments for permanent changes
to a comprehensive plan or development regulation shall be
submitted to the department in the same manner as initial
plans and development regulations. Adopted amendments
shall be transmitted to the department in the same manner as
the initial plans and regulations.

PART SEVEN ,
RELATIONSHIP OF ((6MA)) GROWTH MANAGE-

WAC 365-195-705 Basic assumptions. (1) Where the
legislature has spoken expressly on the relationship of the act
to other statutory provisions, the explicit legislative direc-
tions should be carried out. Examples of such express
provisions are set forth in WAC 365-195-750.

(2) Absent a clear statement of legislative intent or
judicial interpretation to the contrary, it should be presumed
that neither the act nor other statutes are intended to be
preemptive. Rather they should be considered together and,
wherever possible, construed as mutually consistent.

AMENDATORY.SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-710 ((Fakings-analysis:)) Identifica.
tion of other laws. (((Reserved))) (1) In the developmen

MENT PLANNING TO OTHER LAWS

AMENDATORY _SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-700 ((Analysis-ef-preemptions))

Background. (((Reserved)) For local jurisdictions subject
to its terms, the Growth Management Act mandates the

development of comprehensive plans and development
regulations that meet statutory goals and requirements.
These plans and regulations will take their place among
existing laws relating to resource management, environmen-
tal protection, regulation of land use, utilities and public
facilities. Many of these existing laws were neither repealed
nor amended by the act.

This circumstance places responsibilities both on local
growth management planners and on administrators of
preexisting programs to work toward producing a single
harmonious body of law. .

Proposed’

of their comprehensive plans and implementing regulations.
cities and counties planning under the act should attempt tc
identify other statutes and legal authorities affecting subjects
addressed by the plans and regulations.

(2) To aid in this identification, state agencies, regiona
authorities, special districts and utilities should implemen
programs to inform the planning entities of relevant pro-
orams and provisions within their jurisdiction or expertise
Every effort should be made to provide this informatior
before the plan drafting process is complete.

(3) Opportunities to comment on draft comprehensive
plans or on related SEPA documents should be used by
commenting agencies as additional occasions for advising
planning jurisdictions of preexisting programs and relatec
legal authorities.
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NEW SECTION

WAC 365-195-715 Integrating external consider-
ations. (1) Agencies administering existing programs have
already generated data, performed analyses and developed
effective approaches to many of the challenges posed by the
act. Planners should take advantage of such experience and
use it to shape the form and content of plans and regulations
under the act where relevant.

(2) Governmental entities with expertise in subjects
affecting or affected by the act and private companies which
provide public services should, as practicable, offer assis-
tance to counties and cities planning under the act in
formulating their plans and regulations, through model
ordinances, model plan provisions, direct drafting assistance,
or other technical advice.

(3) The drafting of comprehensive plans and develop-
ment regulations should involve the identification of other
related laws, an evaluation any potential areas of conflict and
an effort to avoid such conflicts. Where the text of outside
sources can appropriately serve local needs, consideration
should be given to adoption of that text in local plans or
regulations. ' '

AMENDATORY SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-720 ((State-ageney-eomplianee:))
Sources of law. ((Reserved))) (1) In seeking to identify
other relevant legal authorities, planners should refer to
sources at all levels of government, including federal and
state Constitutions, federal and state statutes, federal and

state administrative regulations, and judicial interpretations

thereof. o
(2) The categories set forth in WAC 365-195-725
through 365-195-755 are an attempt to assist planners by
highlighting various kinds of external legal provisions with
which planning under the act should be concemed. - Some of
the categories overlap. - The listing is not exhaustive. It is
intended to supplement, not substitute for the informational
efforts of state agencies, regional authorities, special districts
and utilities.

NEW SECTION

WAC 365-195-725 Constitutional provisions. (1)
Local plans and regulations adopted under the act are subject
to the supremacy principle of Article VI, United States
Constitution and of Article XI, Section 11, Washington state
Constitution. .

(2) Counties and cities planning under the act are
required to use a process established by the state attorney
general to assure that proposed regulatory or administrative
actions do not unconstitutionally infringe upon private
property rights. This process is set forth in a publication
entitled, "State of Washington, Attorney General’s Recom-
mended Process for Evaluation of Proposed Regulatory or
Administrative Actions to Avoid Unconstitutional Takings of
Private Property,” first published in February 1992. Review
and updating of this process by the attorney general is
required on at least an annual basis to maintain consistency
with changes in case law.
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NEW SECTION

WAC 365-195-730 Federal authorities. (1) The
drafting of plans and development regulations under the act
should involve a consideration of the effects of federal
authority over land or resource use within the planning area,
including:

(a) Treaties with Native Americans;

(b) Jurisdiction on land owned or held in trust by the
federal government;

(c) Federal statutes or regulations imposing national
standards;

(d) Federal permit programs and plans.

(2) Examples of such federal standards, permit programs
and plans are:

(a) National ambient air quality standards, adopted under
the Federal Clean Air Act;

(b) Drinking water standards, adopted under the Federal
Safe Drinking Water Act;

(c) Effluent limitations, adopted under the Federal Clean
Water Act;

(d) Dredge and fill permits issued by the Army Corps
of Engineers under the Federal Clean Water Act;

(e) Licenses for hydroelectric projects issued by the
Federal Energy Regulatory Commission;

(f) Plans created under the Pacific Northwest Electric
Power Planning and Conservation Act;

(g) Recovery plans and the prohibition on taking listed
species under the Endangered Species Act.

NEW SECTION

WAC 365-195-735 State and regional authorities.
(1) The drafting of plans and development regulations under
the act should involve a consideration of numerous state and
regional regulatory and planning provisions affecting land
use, resource management, environmental protection,
utilities, or public facilities including:

(a) State statutes and regulations imposing state-wide
standards;

(b) Programs involving state-issued permits or certifica-
tions;

(c) State statutes and regulations regarding rates,
services, facilities and practices of utilities, and tariffs of
utilities in effect pursuant to such statutes and regulations;

(d) State and regional plans;

(e) Regulations and permits issued by regional entities;

(f) Locally developed plans subject to approval or
review by state or regional entities.

(2) Examples of state-wide standards are:

(a) Water quality standards and sediment standards,
adopted by the department of ecology under the state Water
Pollution Control Act;

(b) Drinking water standards adopted by the department
of health pursuant to the Federal Safe Drinking Water Act;

(¢) Minimum functional standards for solid waste
handling, adopted by the department of ecology under the
state Solid Waste Management Act;

(d) Minimum cleanup standards under the Model Toxics
Control Act;

() Statutory requirements under the Shoreline Manage-
ment Act and implementing guidelines and regulations
adopted by the department of ecology;

Proposed

PROPOSED




PROPOSED

WSR 93-13-138

(f) Standards for forest practices, adopted by the forest
practices board under the state Forest Practices Act;

(g) Minimum requirements for flood plain management,
adopted by the department of ecology under the Flood Plain
Management Act.

(h) Minimum performance standards for construction
pursuant to the state building code;

(i) Safety codes, such as the electrical construction code,
adopted by the department of labor and industries.

(3) Examples of programs involving state issued permits
or certifications are:

(a) Permits relating to forest practices, issued by the
department of natural resources;

(b) Permits relating to surface mining reclamation,
issued by the department of natural resources;

(¢) National pollutant discharge elimination permits and
waste discharge permits, issued by the department of
ecology;

(d) Water rights permits, issued by department of
ecology under state surface and ground water codes;

(e) Hydraulic project approvals, issued by departments
of fisheries and wildlife under the state fisheries code;

(f) Water quality certifications, issued by the department
of ecology;

(g) Operating permits for public water supply systems,
issued by the state health department;

(h) Site certifications developed by the energy facility
site evaluation council.

(i) Permits relating to the generation, transportation,
storage or disposal of dangerous wastes, issued by the
department of ecology.

(4) Examples of state and regional plans are:

(a) State implementation plan for ambient air quality
standards under the Federal Clean Air Act;

(b) State transportation policy plan;

(c) Instream resource protection regulations for water
resource inventory areas adopted under the Water Resources
Act of 1971; '

(d) Ground water management area programs, adopted
pursuant to the ground water code;

(e) Puget Sound water quality management plan adopted
by the puget sound water quality authority.

(f) State outdoor recreation and open space plan;

(g) State trails plan.

(5) Examples of regulations and permits issued by
regional entities are:

(a) Solid waste disposal facility permits issued by health
departments under the Solid Waste Management Act;

(b) Regulations adopted by regional air pollution control
authorities.

(c) Operating permits for air contaminant sources issued
by regional air pollution control authorities.

(6) Examples of locally developed plans subject to
approval or review by state or regional agencies are:

(a) Shorelines master programs, approved by the
department of ecology;

(b) The consistency requirement for lands adjacent to

shorelines of the state set forth in RCW 90.58.340.

(c) Coordinated water system plans for critical water
supply service areas, approved by the state health depart-
ment;
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(d) Plans for individual public water systems, approved
by the state health department;

(e) Comprehensive sewage drainage basin plans.
approved by the department of ecology;

(f) Local moderate risk waste plans, approved by the
department of ecology;

(g) Plans required to be filed with the utilities anc
transportation commission in accordance with WAC 430-
100-251.

NEW SECTION

WAC 365-195-740 Regional perspective. Some of
the above authorities require planning for particular purposes
for areas related by physical features, such as watersheds
rather than by political boundaries. Moreover, the system:s
addressed in resource management, service by utilities, fist
and wildlife management and pollution control are generally
not circumscribed by city and county lines. Planning entities
should attempt to identify those subject areas which by law
or logic require a regional planning approach and, where this
is the case, work toward creating collaborative processes
involving all agencies with jurisdiction in the relevani
geographical area. This approach, where followed, shoulc
assist in achieving interjurisdictional consistency.

NEW SECTION

WAC 365-195-745 Special siting statutes. (1) Plan:
and regulations adopted under the act should accommodate
situations where the state has explicitly preempted all loca
land use regulations, as for example, in the siting of majo
energy facilities under RCW 80.50.110.

(2) Where special statutes relate specifically to the
setting aside of designated areas for particular purposes anc
under particular management programs, local land ust
regulations adopted under the act should be consistent witt
those purposes and programs. Examples in this category ar
the statutes relating to:

(a) Natural resource conservations areas;

(b) Natural area preserves;

(¢c) Seashore conservation area.

(d) Scenic rivers.

NEW SECTION

WAC 365-195-750 Explicit statutory directions. (I
In approving the Growth Management Act, the legislatur
expressly amended numerous existing statutes. On thi
matters they address, these amendments define the relation
ship of such existing statutes to comprehensive plans an¢
development regulations under the act. Examples are:

(a) RCW 19.27.097 (state building code - evidence o
adequate supply of potable water.)

(b) RCW 35.13.005 (annexation of unincorporated area
- prohibited beyond urban growth areas) -

(c) RCW 35.58.2795 (municipal corporations - six-yea
transit plan consistent with GMA comprehensive plans)

(d) RCW 35.77.010 (city streets - six-year comprehen
sive street program consistent with GMA comprehensiv
plans) :

(e) RCW 35A.14.005 (annexation by code cities
prohibited beyond urban growth areas)
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(f) RCW 36.81.121 (county roads - six-year comprehen-
sive road program consistent with GMA comprehensive
>lans)

(g) RCW 36.94.040 (sewerage, water, drainage systems
- incorporation of relevant comprehensive plan provisions
nto sewer or water general plan)

(h) RCW 56.08.020 (sewer districts - district compre-
1ensive sewer plan consistent with urban growth area
‘estrictions)

(i) RCW 57.16.010 (water districts - district comprehen-
sive water plan consistent with urban growth area restric-
ions) .
(j) RCW 58.17.060 (short plats - written findings about
ippropriate provisions for infrastructure)

(k) RCW 58.17.110 (subdivisions - written findings
ibout appropriate provisions for infrastructure)

(I) RCW 58.18.440 (land development - authority of
3MA planning entities to require relocation assistance)

(m) RCW 86.12.200 (comprehensive flood control
nanagement plans - may be mcorporated into comprchenswe
slans under the act)

(2) Approval of the act included the creation of a new

*hapter (chapter 47.80 RCW) authorizing and assigning

luties to regional transportation planmng orgamzatlons
RTPO’s). These organizations were given express responsi-
silities for ensuring the consistency of transportation plan-
1ing throughout a region containing multiple local govern-
nental jurisdictions.

(3) Approval of the act included the addition of new
sections (RCW 82.02.050 through 82.02.090) concerning
mpact fees on development in counties or cities that plan
mnder the GMA. These sections explicitly authorize and

;ondition the use of such fees as part of the financing of »

ublic facility system 1mprovements needed to ‘'serve new
ievelopment :

\IEW SECTION

WAC 365- 195 755 Voluntary mter_]unsdlctlonal
planning efforts. Needs for regional and interagency
slanning coordination have in some areas been responded to
n the past by innovative voluntary planning efforts, such as
‘he timber, fish and wildlife agreement and the Chelan
igreement regional water resource planning process. Such
sfforts can provide a valuable source of prior analysis and
serve as the basis for plan provisions which accomplish
nterjurisdictional consistency. Counties and cities planning
inder the GMA should evaluate such work for possible
ncorporation into their plans and regulations.

NEW SECTION

WAC 365-195-760 Integration of SEPA process with
:reation and adoption of comprehensive plans and
jevelopment regulations. (1) The SEPA process is
supplementary to other governmental decision-making
yrocesses, including the processes involved in creating and
adopting comprehensive plans and development regulations
inder the act. The thoughtful integration of SEPA compli-
ince with the overall éffort to implement the act will provide
anderstanding and insight of significant value to the choices
zrowth management requires.
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(2) The growth management process is designed to
proceed in phases, moving, by and large, from general
policy-making to more specific implementation measures.
Phased review available under SEPA can be integrated with
the growth management process through a strategy which
identifies the points in that process where the requirements
of the two statutes are connected and seeks to accomplish
the requirements of both at those points.

(3) In an integrated approach major emphasis should be
placed on the quality of SEPA analysis at the front end of
the growth management process - the local legislative phases
of plan adoption and regulation adoption. The objective
should be to create programmatic impact statements and
progressively more narrowly focused supplementary docu-
ments which are sufficiently informative that subsequent
environmental analysis at the individual project stage will,
ordinarily, need to be neither extensive nor time consuming.

(4) While not compromising SEPA’s basic aim of
ensuring consideration of environmental impacts in advance
of development, this approach can serve the goal that project
applications be processed in a timely manner.

(5) In the creation of SEPA documents, maximum
advantage should be taken of relevant prior environmental
analysis through identification and incorporation of state-
ments prepared by other lead agencies in connection with
other plans or projects.

(6) Planners are encouraged to consult the "SEPA/GMA
Workbook" published by the department in January of 1993.
The workbook deals in detail with the integration of the two
statutory processes.

NEW SECTION

WAC 365-195-765 State agency compliance (1)
RCW 36.70A.103 declares that state agencies shall comply
with the local comprehensive plans and development
regulations and amendments thereto adopted pursuant to the
act.

(2) The department construes the provision for state
agency compliance to require that each state agency must
meet local siting and building requirements when it occupies
the position of an applicant proposing development, except
where specific legislation explicitly dictates otherwise.
Generally this means that the development of state facilities
is subject to local approval procedures and substantive
provisions, including zoning, density, setbacks, bulk and
height restrictions.

(3) RCW 36.70A.210(4) provides that adopted county-
wide planning policies shall be adhered to by state agencies.
Consistent with other statutory mandates, state programs
should be administered in a manner which does not interfere
with implementation of the county framework for
interjurisdictional consistency.

(4) Overall, the broad sweep of policy contained in the
act implies a requirement that all programs at the state level
accommodate the outcomes of the growth management
process wherever possible. State agencies are rarely con-
cerned solely with the rote application of fixed standards.
The exercise of statutory powers, whether in permit func-
tions, grant funding, property acquisition or otherwise,
routinely involves such agencies in discretionary decision-
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making. The discretion they exercise should now take into
account the new reality of legislatively mandated local
growth management programs.

(5) After local adoption of plans and regulations under
the act, state agencies are encouraged to review their existing
programs in light of the local plans and regulations. Within
relevant legal constraints, this review should lead to redirect-
ing the state’s actions in the interests of consistency with the
growth management effort.

NEW SECTION

WAC 365-195-770 Compliance by regional agencies
and special districts. (1) Regional and special purpose
government entities possess statutorily defined powers which
include planning, development, regulatory, facility manage-
ment and taxing functions. Such entities include regional air
pollution control authorities, metropolitan municipal corpora-
tions, fire protection.districts, port districts, public utility
districts, school districts, sewer districts, water districts,
irrigation districts, flood control districts, diking and drainage
districts, park and recreation districts.

(2) Except where any specific enactment may state the
contrary, the department interprets the GMA as requiring
that regional agencies and special districts comply with the
comprehensive plans and development regulations developed
under the act.

AMENDATORY SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-800 ((Censisteney-with)) Relationship
to comprehensive plans. (({Reserveds})) (1) Development
regulations under the Growth Management Act are specific
controls placed on development or land use activities by a
county or city. Such regulations must be consistent with
comprehensive plans developed pursuant to the act and they
must implement those comprehensive plans.

"Implement" in this context has a more affirmative
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(a) The choice of substantive requirements, such as th
delineation of use zones; general development limitation
concerning lot size, setbacks, bulk, height, density; provi
sions for environmental protection; urban design guideline
and design review criteria; specific requirements for afford
able housing, landscaping, parking; levels of service
concurrency regulations and other measures relating to publi
facilities.

(b) The means of applying the substantive requirements
such as methods of prior approval through permits, licenses
franchises, or contracts.

(c) The processes to be used in applying the substantiv:
requirements, such as permit application procedures, hearin;
procedures, approval deadlines, and appeals.

(d) The methods of enforcement, such as inspections
reporting requirements, bonds, permit revocation, civi
penalties, and abatement.

(2) Identification. The strategy should include a list o
all regulations identified as development regulations fo
implementing the comprehensive plan. Some of thes
regulations may already be in existence and consistent wit!
the plan. Others may be in existence, but require amend
ment. Still others will need to be written.

(3) Adoption schedule. The strategy should include
schedule for the adoption or amendment of the developmen
regulations identified. Individual regulations or amendment
may be adopted at different times. However, all of th
regulations identified should be adopted by the applicabl:
final deadline for adoption of development regulations.

(4) The implementation strategy for each jurisdictior
should be in writing and available to the public. A cop:
should be provided to the department. Completion o
adoption of all regulations identified in the strategy will b
construed by the department as completion of the task o
adopting development regulations for the purposes o
deadlines under the statute.

AMENDATORY SECTION (Amending WSR 92-23-065

meaning than merely "consistent” (See WAC 365-195-
210(5).) '"Implement" connotes not only a lack of conflict
but sufficient scope to carry out fully the goals, policies,
standards and directions contained in the comprehensive
plan.

(2) The legislature has specifically provided that the
designation of interim urban growth areas shall be in the
form of development regulations. Such interim designations
shall generally precede the adoption of comprehensive plans.

NEW SECTION

WAC 365-195-805 Implementation strategy. Each
county or city planning under the act should develop a
detailed strategy for implementing its comprehensive plan.
The strategy should describe the regulatory and
nonregulatory measures (including actions for acquiring and
spending money) to be used in order to apply the plan in

full. The strategy should identify each of the specific

development regulations needed.

(1) Selection. In determining the specific regulations to
be adopted, jurisdictions may select from a wide variety of
types of controls. The strategy should include consideration
of:

filed 11/17/92, effective 12/18/92)

WAC 365-195-810 ((Eeneurreney-regulations:)
Timing of initial adoption. (({Reserveds)) (1) Except fo

interim regulations, required development regulations mus
be enacted either at the time for adoption of the comprehen
sive plan or within six months thereafter, if an extension i
obtained. The possibility of a time gap between the adoptio
of a comprehensive plan and the adoption of developmen
regulations pertains to the time frame after the initia
adoption of the comprehensive plan. Subsequent amend
ments to the plan should not face any delay before beiny
implemented by regulations. After adoption of the initia
plan and development regulations, such regulations should a
all times be consistent with the comprehensive plan
Whenever amendments to comprehensive plans are adopted
consistent implementing regulations or amendments t
existing regulations should be enacted and put into effec
concurrently. (See WAC 365-195-865.)

(2) To obtain an extension of the deadline for adoptin;
development regulations, a county or city must notify th
department of its need by letter prior to the initial deadline
Six-month extensions will be granted whenever such letter
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ire timely received, but no extensions will be given in
esponse to requests received after the initial deadline.

VEW SECTION

WAC 365-195-815 Review for compliance. (1) When
idopting any development regulation intended, in part, to
:arry out a comprehensive plan, the proposing jurisdiction
hould review its terms to ensure that it is consistent with
ind implements the comprehensive plan and make a finding
o that effect.

(2) When the implementation strategy has been com-
lletely developed, the proposing jurisdiction should review
he total package to ensure that such implementation is
.onsistent with the comprehensive plans of other counties or
:ities with which it shares common borders or related
egional issues.

(3) Planning jurisdictions should consider the use or
reation of regional entities (county-wide or broader) to
rovide an interjurisdictional overview of consistency issues
aised by comprehensive plans and development regulations.

\AMENDATORY SECTION (Amending WSR 92-23-065,
iled 11/17/92, effective 12/18/92)

WAC 365-195-820 ((Adternative—control-meecha-
Hsms:)) Submissions to state. ((Reserved)) (1) Develop-
nent regulations may be submitted to the department and
ither state agencies for comment individually as they are
rafted. Except as set forth in subsection (2) of this section,
he statutory requirement to notify the department of the
ntent to adopt development regulations at least sixty days
rior to final adoption will apply each time any implement-
ng regulation or amendment is proposed for adoption.

(2) The department construes the sixty-day notice
squirement as inapplicable to interim regulations for natural
esource lands and critical areas, and to regulations or
mendments which are merely procedural or ministerial.

(3) Counties and cities should provide the department
vith notice of intent sixty days prior to adopting interim
rowth areas.

(4) Separate notice should be provided to the department
f all preexisting regulations that are to be included in the
nplementation strategy without change.

{EW SECTION

WAC 365-195-825 Regulations specifically required
y the act. (1) Conservation of natural resource lands.

(a) Lands designated as agricultural, forest and mineral
inds of long-term commercial significance are collectively
:ferred to as natural resource lands.

(b) "Conservation” in this context is construed to mean
1easures designed to assure that the natural resource lands
/ill remain available to be used for commercial production
f the resources designated.

(c) Classification, designation and designation amend-
ient. The department has adopted minimum guidelines in
hapter 365-190 WAC, "detailing the process involved in
stablishing a natural resource lands conservation program.
1cluded are criteria to be considered before any designation
hange should be approved. (See WAC 365-190-040((2)(g).)

(d) Initial adoption and subsequent review.

WSR 93-13-138

(i) The act requires the designation of natural resources
lands by all counties and-cities. The adoption of develop-
ment regulations for the conservation of such lands by
Jurisdictions planning under the act must occur prior to the
adoption of comprehensive plans.’

(i1) Upon the adoption of the comprehensive plans, such
designations and regulations must be reviewed and, where
necessary altered, to ensure consistency with the plans.

(e) Review upon adoption of other development regula-
tions.

(i) In connection with the adoption of the. total package
of development regulations implementing the comprehensive
plan, each planning jurisdiction must again review the
regulations for conserving natural resource lands to ensure
consistency.

(ii) If any regulations for conserving natural resource
lands are by their terms effective only in the interim before
the regulations implementing comprehensive plans are
adopted, the subject must be covered in the development
regulation package, so that there will be no gap in the
effectiveness of a natural resource lands conservation
program.

(f) Statutory limitations.

(i) Prior uses. Regulations for the conservation of
natural resource lands may not prohibit uses legally existing
on any parcel prior to their adoption.

(ii) Adjacent lands. Such regulations shall assure that
the use of lands adjacent to designated natural resource lands
does not interfere with the continued use, in the accustomed
manner and in accordance with the best management
practices, of the natural resource lands.

(iii) Plats and permits. Counties and cities shall require
that all plats, short plats, development permits, and building
permits issued for development activities on, or within three
hundred feet, of designated natural resource lands contain a
notice that the subject property is within or near designated
agricultural lands, forest lands, or mineral resource lands on
which a variety of commercial activities may occur that are

not compatible with residential development for certain

periods of limited duration.

(g) Relationship to comprehensive plans. The act does
not explicitly require that comprehensive plans address the
conservation of natural resource lands. However, because
the required natural resource lands regulations must be
consistent with the comprehensive plans, logic dictates that
each comprehensive plan should set forth the underlying
policies for the jurisdiction’s natural resource lands program.
In pursuing the natural resource industries goal of the act,
such policies should identify nonregulatory measures for
assuring the conservation of the designated lands as well as
regulatory approaches. When such policies are incorporated
into the plan (either as a separate element or as a part of the
land use element), the consistency of the regulations can be
readily assessed.

(h) Relationship to other programs. In designing
development regulations and nonregulatory programs to
conserve designated natural resource lands, counties and
cities should endeavor to make such regulations and pro-
grams fit together with regional, state and federal resource
management programs applicable to the same lands. Local
plans and policies may in some respects be adequately

implemented by adopting the provisions of such other-
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implemented by adopting the provisions of such other
programs as part of the local regulations.

(2) Protection of critical areas.

(a) Critical areas include the following areas and
ecosystems: Wetlands, areas of critical recharging effect on
aquifers used for potable water, fish and wildlife habitat
conservation areas, frequently flooded areas and geologically
hazardous areas.

(b) "Protection"” in this context is construed to mean
measures designed to preserve the structure, values and
functions of the natural environment or to safeguard the
public from hazards to health and safety.

(c) Classification, designation and designation amend-
ment. The department has adopted minimum guidelines in
chapter 365-190 WAC detailing the process involved in
establishing a program to protect critical areas.

(d) Initial enactment and subsequent review.

(i) The act requires the designation of critical areas and
the adoption of regulations for the protection of such areas
by all counties and cities. For jurisdictions planning under
the act this must occur prior to the adoption of comprehen-
sive plans.

(ii) Upon the adoption of the comprehensive plans, such
designations and regulations should must be reviewed and,
where necessary altered, to ensure consistency with the
plans.

(e) Review upon adoption of other development regula-
tions.

(i) In connection with the adoption of the total package
of development regulations implementing the comprehensive
plan, each planning jurisdiction should again review the
regulations for protecting critical areas to ensure consistency.

(i) If any regulations for protecting critical areas are by
their terms effective only in the interim before the regula-
tions implementing comprehensive plans are adopted, the
subject must be covered in the development regulation
package, so that there will be no gap in the effectiveness of
a critical area protection program. '

(f) Relationship to comprehensive plans. The act does
not explicitly require that comprehensive plans address the
protection of critical areas. However, because the required
critical area regulations must be consistent with the compre-
hensive plans, logic dictates that each comprehensive plan
should set forth the underlying policies for the jurisdiction’s
critical areas program. In pursuing the environmental
protection and open space goals of the act, such policies
should identify nonregulatory measures for protecting critical
areas as well as regulatory approaches. When such policies
are incorporated into the plan (either in a separate element
or as a part of the land use element), the consistency of the
regulations can be readily assessed.

(g) Relationship to other programs. In designing
development regulations and nonregulatory programs to
protect designated critical areas, counties and cities should
endeavor to make such regulations and programs fit together
with regional, state and federal programs directed to the
same environmental, health, safety and welfare ends. Local
plans and policies may in some respects be adequately
implemented by adopting the provisions of such other
programs as part of the local regulations.

(3) Interim urban growth area designations.

Proposed
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(a) The adoption of interim urban growth area designa-
tions shall be preceded by public notice, public hearing,
compliance with SEPA and compliance with RCW
36.70A.110.

(b) The department construes compliance with RCW
36.70A.110 for interim growth areas to require the same
consultation and attempted agreement process as is required
for the adoption of final urban growth areas. Where an
interim urban growth area is adopted without the agreement
of any affected city, the county will prepare a written
justification.

(4) Subdivisions.

(a) Regulations for subdivision approvals, including
approvals of short subdivisions, shall require written findings
that “appropriate provisions” have been made for the public
health, safety, and general welfare, including open spaces
drainage ways, streets or roads, alleys, other public ways
transit stops, potable water supplies, sanitary wastes, parks
and recreation, playgrounds, schools and schoolgrounds.

(b) Counties and cities may add other items related tc
the public health, safety and general welfare to the specific
listing above, such as protection of critical areas, conserva
tion of natural resource lands and affordable housing for al
economic segments of the population.

(c) In drafting such regulations, "appropriate provi-
sions" should be defined in a manner consistent with the
requirements of other applicable laws and with any level o
service standards or planning: objectives established by the
jurisdiction for the facilities involved.

(d) The definition of "appropriate provisions" could alsc
cover the timing within which the facilities involved shoulc
be available for use, requiring, for example, that sucl
timing be consistent with the definition of "concurrency” i
this chapter. (See WAC 365-195-210(4).)

(5) Potable water.

(a) Each applicant for a building permit of a buildin;
necessitating potable water shall provide evidence of ai
"adequate water supply" for the intended use of the building
By statute such evidence may be in the form of a water righ
permit from the department of ecology, a letter from ai
approved water purveyor stating the ability to provide water
or another form sufficient to verify the existence of ai
adequate water supply.

(b) Receipt of one of the statutory forms of evidenc
may not provide enough information for building depart
ments to determine whether the proposed water supply is, i
fact, adequate. Local regulations should be designed t
produce enough data to make such a determination, address
ing both water quality and water quantity issues.

(c) Planning jurisdictions should give consideration t
guidelines promulgated by the departments of ecology an
health on what constitutes an "adequate water supply.” 1
addition, Attorney General’s Opinion, AGO 1992 No. 17
should be consulted for assistance in determining whe
substantive standards should be applied.

(d) If the department of ecology has adopted rules o
this subject, or any part of it, local regulations should b
consistent with those rules.

(e) Counties and cities may impose conditions o
building permits requiring connection to an existing publi
water system where the existing system is willing and abl
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to provide safe and reliable potable water to the applicant
with reasonable economy and efficiency.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. )

AMENDATORY SECTION (Amending WSR 92-23-065,
filed 11/17/92, effective 12/18/92)

WAC 365-195-830 ((Impaetfees:)) Optional authori-
zations. ((fReserved)) (1) Relocation assistance.

(a) Any county or city required to plan under the act is
authorized to require property owners to provide their
portion of reasonable relocation assistance to low-income

:enants_displaced by certain changes to residential property.

The changes include demolition, substantial rehabilitation

‘whether due to code enforcement or any other reason),
change of use and removal of use restrictions in an assisted-

10using development. _
(b) The regulations implementing the relocation assis-
-ance program shall be governed by the provisiqns of RCW

59.18.440. '
(c) "Low-income tenants" means tenants whose com-

sined total income per dwelling unit is at or below fifty

sercent of the median income, adjusted for family size, in

‘he county where the tenants reside.
(d) For purposes of determining eligibility, the depart-

nent shall annually inform counties and cities of the

ippropriate dollar limits to use for median income, adjusted

‘or family size, in different areas within the state. In
leciding on these limits, the department will refer to the
ounty-by-county family income figures published annually

sy the federal department of housing and urban development.

As soon as the federal figures become available each year,
he department will review them and advise counties and

:ities promptly of the appropriate dollar limits and their

ffective dates.
(2) New communities.
(a) Any county planning under the act may reserve a

yortion of its twenty-year population projection for new fully

sontained communities, located outside of the initially

jesignated urban growth areas.
(b) Proposals to authorize such communities shall be

yrocessed pursuant to development regulations which

mplement the criteria set forth in RCW 36.70A.350.

(3) Master planned resorts.

(a) Any county planning under the act may permit
naster planned resorts constituting urban growth outside of
irban growth areas.

(b) Proposals to authorize such resorts shall be pro-
:essed pursuant to development regulations which implement
yolicies on the subject in the comprehensive plan. Approval
riteria shall conform to the provisions of RCW 36.70A.360.

VEW SECTION

WAC 365-195-835 Concurrency regulations. (1)
ach planning jurisdiction should produce a regulation or
eries of regulations which govern the operation of that
urisdiction’s concurrency management system. This
egulatory scheme will set forth the procedures and processes
o be used to determine whether relevant public facilities
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have -adequate capacity to accommodate a proposed develop-
ment. - In addition, the scheme should identify the responses
to be taken when it is determined that capacity is not
adequate to accommodate a proposal. Relevant public
facilities for these purposes are those to- which concurrency
applies under the comprehensive plan. Adequate capacity
refers to the maintenance of concurrency.

(2) Compliance with applicable environmental require-
ments, such as ambient air quality standards or water quality
standards, should have been built into the determination of
the facility capacities needed to accommodate anticipated
growth.

(3) The variations possible in designing a concurrency
management system are many. However, such a system
could include the following features:

(a) Capacity monitoring — a process for collecting and
maintaining real world data on use for comparison with
evolving public facility capacities in order to show at any
moment how much of the capacity of public facilities is
being used.

(b) Capacity allocation procedures — a process for
determining whether proposed new development can be
accommodated within the existing or programmed capacity
of public facilities.

This can include preassigning amounts of capacity to specific
zones, corridors or areas on the basis of planned growth.
For any individual development this may involve:

(i) A determination of anticipated total capacity at the
time the impacts of development occur.

(ii) Calculation of how much of that capacity will be
used by existing developments and other planned develop-
ments at the time the impacts of development occur.

(iii) Calculation of the amount of capacity available for
the proposed development.

(iv) Calculation of the impact on capacity of the
proposed development, minus the effects of any mitigation
provided by the applicant. (Standardized smaller develop-

ments can be analyzed based on predetermined capacity

impact values.)

(v) Comparison of available capacity with project
impact.

(c) Provisions for reserving capacity — a process of
prioritizing the allocation of capacity to proposed develop-
ments. This might include:

(i) Setting aside a block or blocks of available or
anticipated capacity for specified types of development
fulfilling an identified public interest.

(ii) Adopting a first-come, first-served system of
allocation, dedicating capacity to applications in the order
received.

(iii) Adopting a preference system giving certain
categories or specified types of development preference over
others in the allocation of available capacity.

(d) Provisions specifying the response when there is
insufficient available capacity to accommodate development.

(i) In the case of transportation, an ordinance must
prohibit development approval if the development causes the
level of service of a transportation facility to decline below
the standards adopted in the transportation element of the
comprehensive plan unless improvements or strategies to

accommodate the impacts of development are made concur-

rent with development.
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(i) If the proposed development is consistent with the
land use element, relevant levels of service should be
reevaluated.

(iii) Other responses could include:

(A) Development of a system of deferrals, approving
proposed developments in advance but deferring authority to
construct until adequate public facilities become available at
the location in question. Such a system should conform to
and help to implement the growth phasing schedule contem-
plated in the land use and capital facilities elements of the
plan.

(B) Conditional approval through which the developer
agrees to mitigate the impacts.

(C) Denial of the development, subject to resubmission
when adequate public facilities are made available.

(e) Form, timing and duration of concurrency approvals.
The system should include provisions for how to show that
a project has met the concurrency requirement, whether as
part of another approval document (e.g., permit, platting
decisions, planned unit development) or as a separate
certificate of concurrency, possibly a transferable document.
This choice, of necessity, involves determining when in the
approval process the concurrency issue is evaluated and
decided. Approvals, however made, should specify the
length of time that a concurrency determination will remain
effective, including requirements for development progress
necessary to maintain approval.

(f) Provisions for interjurisdictional coordination.

(4) Planning jurisdictions should consider integrating
SEPA compliance on the project-specific level with the case-
by-case process for concurrency management.

AMENDATORY SECTION (Amending WSR 92-23-065,

filed 11/17/92, effective 12/18/92)

WAC 365-195-840 ((Methodfor-adjusting-regula-
i } =) Essential

tions—when-comprehensiveplan-is-amended:
public facilities. ((Reserved))) (1) Development regula-

tions for identifying and siting essential public facilities shall
be consistent with and implement the process for this

purpose set forth in the comprehensive plan.

(2) The regulations should list those types of facilities
which the planning jurisdiction has determined are essential,

pursuant to the definition and the criteria established in the
comprehensive plan for identifying such facilities. The
designated facilities should include those listed by the state

office of financial management and those necessary to list in

order to comply with county-wide planning policies. In

addition, other facilities needed locally should be listed.

These may include facilities which receive funding from the
state or other governmental units, but which are not identi-
fied on the state list or by virtue of county-wide policies.

(3) Except where county-wide planning policies have
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should describe how and by whom the threshold decision
will be made.

(5) For proposals involving siting difficulties, the
regulations should:

(a) Provide requirements for notice to other interested
jurisdictions, and for public participation in the siting
decision;

(b) Consistent with county-wide planning policies,
require an evaluation of feasible alternative sites and of
equity in geographical distribution;

(c) When appropriate interlocal agreements have been
made, provide for an interjurisdictional process for facilities
of a county-wide, regional or state-wide nature;

(d) Call for an evaluation of the extent to which design
features or operational conditions can eliminate or reduce
unwanted project impacts;

(e) Where appropriate, establish incentives or require
amenities for siting in particular areas;

(f) Include in criteria for siting decisions a consideration
of the need for the particular facility in light of established
level of service standards or planning assumptions.

NEW SECTION

WAC 365-195-845 Permit process. The development
regulations of planning jurisdictions should include provi-
sions addressing the general procedures for processing
applications for development, designed to promote timeli-
ness, fairness and predictability.

(1) Centralized processing. Consideration should be
given to the establishment of a master permit or centralized
permit process which would allow an applicant to apply for
all needed approvals at once and for the simultaneous
processing by the local jurisdiction of all aspects of project
approval.

(2) Time limits. Consistent with the requirements of
SEPA, consideration should be given to adopting self-
imposed permit processing deadlines, so that applicants will
be able to plan with greater certainty in most cases.

(3) Fast tracking. Consistent with fairness, consider-
ation should be given to expedited permit procedures for
developments which include features which the planning
jurisdiction particularly wishes to encourage. An example
might be the inclusion of affordable housing in a residential
development project.

(4) Vertical integration. In designing permit programs
planning entities should review the permit requirements of
regional, state and federal agencies on the same subjects and,
working with those agencies, attempt to coordinate process-
ing in order to avoid overlapping reviews and unnecessary
time delays.

NEW SECTION

otherwise dictated siting choices, provision should be made
for the possibility of siting each of the listed essential public
facilities somewhere within each jurisdiction’s planning area.

(4) For the purposes of making the threshold determina-
tion on whether a proposal presents siting difficulties, the
regulations should specify a method for publicizing applica-
tions for siting essential public facilities and for soliciting
initial comment on the site(s) proposed. The regulations

WAC 365-195-850 Impact fees. (1) Counties and
cities planning under the act are authorized to impose impact
fees on development activity as part of the financing for
public facilities. However, the financing for system im-
provements to serve new development must provide a
balance between impact fees and other sources of public
funds and cannot rely solely on impact fees.

Proposed [124]
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(2) The decision to use impact fees should be specifical-
ly implemented through development regulations. The
impact fees:

(a) Shall only be imposed for system improvements that
are reasonably related to the new development. "System
improvements” (in contrast to "project improvements") are
public facilities included in the capital facilities plan and
designed to provide service to service areas within the
community at large;

(b) Shall not exceed a proporuonate share of the costs
of system improvements that are reasonably related to the
new development; and

(c) Shall be used for system improvements that will
reasonably benefit the new development.

The implementing regulation should call for a specific
finding on all three of the above limitations whenever an
impact fee is imposed.

(3) Impact fees may be collected and spent only for the
following capital facilities owned or operated by government
entities: Public streets and roads; publicly owned parks,
open space, and recreation facilities; school facilities; and
fire protection facilities in jurisdictions that are not part of a
fire district. These facilities must have been addressed in a
capital facilities plan element which identifies:

(a) Deficiencies in public facilities serving existing
development and the means by which existing deficiencies
will be eliminated within a reasonable period of time;

(b) Additional demands placed on existing public
facilities by new development; and

(c) Additional public facility improvements required to
serve new development.

(4) The local ordinance by which impact fees are
imposed shall strictly conform to the provisions of RCW
82.02.060. The department recommends that jurisdictions
include the authorized exemption for low-income housing.

NEW SECTION

WAC 365-195-855 Protection of private property.
In the drafting of development Tegulations, consideration
should be given to the attorney general’s process of evalua-
tion issued pursuant to RCW 36.70A.370, to assure that
governmental actions do not result in an unconstitutional
taking of private property. Procedures for avoiding takings,
such as variances or exemptions, should be built into the
overall regulatory scheme.

NEW SECTION

WAC 365-195-860 Housing for persons with handi-
caps. No county or city planning under the act may enact
or maintain an ordinance, development regulation, zoning
regulation or official control, policy, or administrative
practice which treats a residential structure occupied by
persons with handicaps differently than a similar residential
structure occupied by a family or other unrelated individuals.
As used in this section, "handicaps" are as defined in the
federal fair housing amendments of 1988 (42 U.S.C. Sec.
3602).
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NEW SECTION

WAC 365-195-865 Supplementing, amending and
monitoring. (1) New development regulations may be
adopted from time to time as the need for supplementing the
initial implementation strategy becomes apparent. However,
because development regulations must be consistent with the

comprehensive plans, substantive amendments to such-

regulations will frequently need to be accompanied by a
comprehensive plan amendment. Since comprehenswe plans
can be amended only once a year (except in emergencies),
consideration of significant changes in the land use manage-
ment scheme will, by and large, become an annual affair,

(2) Cities and counties should institute an annual review
of growth management implementation on a systematic
basis. To aid in this process, planning jurisdictions should
consider establishing a growth management monitoring
program designed to measure and evaluate the progress
being made toward accomplishing the act’s goals and the
provisions of the comprehensive plan. This program should
be integrated with provisions for continuous public involve-
ment. (See WAC 365-195-600 (2)(b).)

WSR 93-13-139
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 23, 1993, 10:29 a.m.]

Original Notice.

Title of Rule: Adopting WAC 480-70-700, 480-70-710,
480-70-720, 480-70-730, 480-70-740, 480-70-750, 480-70-
760, 480-70-770, 480-70-780, and 480-70-790 relating to
consumer practices required of solid waste collection and
disposal companies. The rules are shown below as Appen-
dix A, Docket No. TG-921221.

Purpose: The proposal will establish billing and other
consumer practices by rule for solid waste collection and
disposal companies. It will standardize, and formalize
requirements for, the industry’s commercial dealings with
consumers.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: The proposal will
standardize consumer practices throughout the regulated solid
waste industry and provide protection for both consumers
and companies.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal addresses consumer practices of
regulated solid waste companies. It would identify
consumers’ right to information from regulated companies;
specify when and how companies may discontinue service
and when they must reinstate service; specify when and how
companies may refuse to provide service; address responsi-
bility for delinquent accounts; specify when regulated solid
waste companies may require deposits, the maximum
allowed amount of a deposit, and how deposits must be
handled; specify when and how refunds must be made;
establish a uniform form of billing statement and uniform
billing procedures; provide for the tariffing of pass-through
disposal fees; and establish procedures for resolving com-
plaints and disputes.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The proposal would not affect more than ten percent of
the pertinent 3-digit standard industrial classification as
published by the United States Department of Commerce.

-Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98503, on August 25, 1993, at
9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
P.O. Box 47250, Olympia, WA 98503-7250, by July 21,
1993.

Date of Intended Adoption: August 25, 1993.

June 23, 1993
Paul Curl
Secretary

NEW SECTION

WAC 480-70-700 Availability of information. (1)
Business location, business hours, and messaging. Each
company shall maintain a business location and a telephone
number where the public can contact it during regular
business hours.

(a) Each company shall determine its regular business
hours, which shall include at least four hours between 8:00
a.m. and 5:00 p.m. each day, during the Monday through
Friday business week.

(b) Each company shall also make arrangements for
messaging via voice mail, answering machine, or answering
service to receive calls on business days between 8:00 a.m.
and 5:00 p.m., when company personnel are unavailable.

(2) Filed tariff. Each company shall maintain in its
business office, available for public inspection, a copy of the
company’s current approved tariff.

(3) Rights and responsibilities guide. As described
below, each company shall make available to each of its
customers a guide which describes the rights and responsibil-
ities of solid waste customers, the steps which the company
or the customer must take to discontinue service, applicable
deposit policies and the procedures by which customers can
pursue billing or service complaints and disputes. A
company may, at its option, reproduce a model guide
prepared by the commission which the commission has
authorized for current use. A company may supplement the

Proposed
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commission’s model guide with appropriate company-
specific information.

(a) Each company shall make available to each applicant
for new service a copy of the guide.

(b) Each company shall offer each of its current
customers, via a bill insert or line item notice on the
regularly issued customer bill, a copy of the guide within six
months of the effective date of this rule.

(c) Annually thereafter, each company shall offer each
of its customers a copy of the guide via a bill insert or line
item reminder on the regularly issued customer billing.

NEW SECTION

WAC 480-70-710 Discontinuance of service. (1) By
a customer. A customer may discontinue service by notify-
ing the company to stop service. The notice shall be made
to the company at least three full business days before the
next scheduled pickup date.

(2) By a solid waste collection company. A solid waste
collection company may discontinue service for any of the
following reasons:

(a) For nonpayment of bills. As provided in WAC 480-
70-770, each company bill must state when the customer’s
account becomes delinquent. The minimum specified time
shall be twenty-one days after the bill’s mailing date.
Service may be discontinued after the specified time if the
customer has neither paid the bill nor made acceptable
payment arrangements.

(b) For failure to keep any agreed upon payment
arrangement.

(c) For abandonment of the premises by the customer.

(d) For violations by the customer of rules, service
agreements or current approved tariffs.

(e) For any reason for which the company could refuse
to provide service under WAC 480-70-730.

(3) Except when danger to life or property or violation
of law require immediate discontinuance, no company shall
discontinue service unless it has met the following notice
requirements:

(a) The company shall notify the customer in writing of
its intent to discontinue service, stating the reasons for the
discontinuance and the time after which it will discontinue
service. The company shall maintain a record of the manner
and date upon which notice was served.

(b) The company shall mail or personally deliver the
written notice to the customer’s address.

(i) If nonpayment of bill is the reason for discontinu-
ance, the company shall not mail or deliver the notice sooner
than one day after the specified payment due date.

(ii) If the company mails the notice, it shall not discon-
tinue service before the eighth business day following
mailing.

(iii) If the company personally delivers the notice, it
shall not discontinue service before 5:00 p.m. of the first
business day following delivery. For residential accounts,
delivered notice is effective if handed to a person of appar-
ent competence who resides at the residence. For business
accounts, delivered notice is effective if handed to a person
employed at the place of business who is authorized to
accept deliveries. If no one is available to receive the
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notice, notice shall be effective if firmly attached to the
primary door of the customer’s residence or business office.

(iv) If the company does not discontinue service within
ten business days after the first day upon which service can
be discontinued, the discontinuance notice shall be void and
a new notice required.

(c) In addition to serving written notice of its intent to
discontinue service, the company shall make at least one
good faith, bona fide effort to reach the customer either in
person, by telephone or by a notice or tag placed on the
customer’s solid waste can, container or drop box. Tele-
phone, personal contact, or on container notice is not a
substitute for written notice of pending discontinuance.

(1) The company shall attempt at least twice to notify a
customer in person or by telephone during the company’s
business hours. At least one of the attempts must be made
more than twenty-four hours before the discontinuance time
specified in the written notice.

(ii) If a residential customer has provided the company
with a business or message telephone number, the company
shall attempt to notify the customer at that number if it has
been unable to notify the customer at the customer’s resi-
dence.

(iii) The company shall maintain a log or record of the
attempts made to contact the customer. The log or record
must show the telephone number called, the time of the call
and the call results (i.e., left a message, no answer, busy,
etc.)

(d) When service is provided to an address which is
different from the billing address, the company shall also
provide notice as specified in (c) of this subsection, to the
service location before discontinuing service.

(e) The notice, as described in section 480-12-710(3)(a),
shall explain the reasons for pending discontinuance and the
means by which the customer can reach the company to
resolve any differences or avail himself or herself of rights
and remedies set forth in WAC 480-70-700, 480-70-790,
480-09-150, and RCW 81.04.110.

(4) Service shall not be discontinued for nonpayment of
disputed amounts while a customer is pursuing any remedy
or appeal provided for by these rules, if the undisputed
amounts are paid or satisfactory payment arrangements have
been made. The commission or its staff may direct the
company to continue or reinstate service pending resolution
of other disputes.

NEW SECTION

WAC 480-70-720 Reinstatement of service following
discontinuance. Service shall be reinstated on the next
scheduled pickup date when:

(1) The causes of discontinuance have been removed; or

(2) The customer pays all proper charges due or makes
satisfactory payment arrangements; or

(3) The commission or its staff directs reinstatement
pending resolution of a dispute.

NEW SECTION

WAC 480-70-730 Refusal of service. A solid waste
collection company may refuse to provide service for any of
the following reasons:

[127]

WSR 93-13-139

(1) When a customer has not complied with state,
county, or municipal law concerning such service.

(2) When providing the service is hazardous.

(3) When satisfactory service cannot be given or would
adversely affect the company’s efficiency or the health .or
safety of its employees.

(4) When a customer has an overdue, unpald pnor :

obligation to the company for the same class of service at
the same or a different location, and satisfactory arrange-
ments for payment of the overdue obligation have not been
made.

(5) When a customer requests service at a location_

where there currently resides a former customer who has an
overdue, unpaid obligation to the company for the same class
of service at the same location, and satisfactory arrangements
for payment of the overdue obligation have not been made.

(6) When a customer has obtained or retained service
from the company by fraudulent means, including but not
limited to false statements of credit references or employ-
ment; false statement of present or prior premises address:
use of an alias or false name with intent to deceive; rotation
of service among roommates or persons living together, for
the purpose of avoiding the debts of one or more of those
persons, or any similar deceptive devices.

NEW SECTION

WAC 480-70-740 Refusal or discontinuance of
service to premises because of former occupant’s unpaid
account. A company shall not refuse or discontinue service
to a customer because of unpaid charges due from the
premises on account of the unpaid bill of a former occupant
of the premises, unless it has evidence of the current
customer’s intent to defraud.

NEW SECTION

WAC 480-70-750 Deposits. The purpose of deposits
shall be to guarantee payment for the final billing period,
plus one month. Prepayments made to secure temporary
service shall not be subject to the provisions of this rule.

(1) Establishment of credit—Residential service.
Applicants for residential service may establish credit by
demonstrating to the company any one of the following
factors:

(a) That they were a customer of the same company for
at least six months during the twelve months prior to
application for service and during that period, service was
not disconnected for failure to pay, and no more than one
delinquency notice was served upon the customer.

(b) Prior service with another solid waste collection
company with a satisfactory payment record as demonstrated
in (a) of this subsection, provided that the reference may be
quickly and easily checked, and the necessary information is
provided.

(c) Full-time consecutive employment during the entire
twelve months previous to the application for service for
with no more than two employers, and the applicant is
currently employed or has a regular source of income.

(d) Ownership of a significant legal interest in the
premises to be served.

(e) Furnishing of a satisfactory guarantor to secure
payment of bills for service requested in a specified amount

Proposed

PROPOSED




PROPOSED

WSR 93-13-139

not to exceed the amount of cash deposit which may be
required.

(f) Demonstration that applicant is a satisfactory risk by
appropriate means including, but not limited to, the produc-
tion in person at the company’s business office of credit
references which may be quickly and easily checked by the
company.

(2) Establishment of credit—Commercial service. An
applicant for commercial service may be required to demon-
strate that it is a satisfactory credit risk by reasonable means
appropriate under the circumstances.

(3) Deposit requirements. A deposit may be required
under the following circumstances:

(a) Where the applicant has failed to establish a satisfac-
tory credit history as outlined above.

(b) In any event, a deposit may be required when,
within the twelve months prior to the application, the
applicant’s service of a similar type has been discontinued
for failure to pay amounts owing, when due; where there is
an unpaid, overdue balance owing for similar service from
the company to which application is being made or from any
other solid waste collection company; or where two or more
delinquency notices have been served upon the applicant by
any other solid waste collection company during the twelve
months previous to the application for service.

(c) Initiation or continuation of service to a residence
when a prior customer still resides and where any balance
for such service to that prior customer is past due or owing.

(4) Amount of deposit. In instances where a deposit
may be required by the company, the deposit shall not
exceed two-twelfths of estimated annual billings for compa-
nies billing monthly, three-twelfths of estimated annual
billings for companies billing each two months, and
four-twelfths of estimated billings for companies who bill
quarterly.

(5) Transfer of deposit. Where a customer of whom a
deposit is required transfers his/her service to a new location
within the company’s service area, the deposit, less any out-
standing balance, shall be transferable and applicable to the
new service location.

(6) Interest on deposits. Interest on deposits held shall
accrue at a rate equal to a simple average of the effective
interest rate for new issues of one year treasury bills,
computed from December 1 of each year, continuing through
November 30 of the following year. The interest rate shall
be computed by the commission and notification of applica-
ble interest rate shall be sent to certificated carriers by
January 10 of each year. Deposits shall earn that interest
rate during January 1 through December 31 of the subse-
quent year. Interest shall be computed from the time of
deposit to the time of refund or total application of the
deposit and shall be compounded annually.

(7) Extended payment of deposits. When a customer or
applicant for service of whom a deposit is required is unable
to pay the entire amount of the deposit in advance of
connection or continuation of service, the customer or
applicant shall be allowed to pay fifty percent of the deposit
amount prior to service, with the remaining amount payable
in equal amounts during the first two months of service. A
customer or applicant who is unable to meet this deposit
requirement shall have the opportunity to receive service
under subsection (8) of this section, Alternative to deposit.

Proposed
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(8) Alternative to deposit. A customer or applicant for
service of whom a deposit is required, but who is unable to
make a deposit, shall be allowed, as an alternative to the
making of a deposit, to prepay any reasonably estimated
regular service charges at periods corresponding to the
company’s regular billing period for the length of time
during which a deposit would ordinarily have been required.
The customer shall then be billed in a normal fashion.

(9) A receipt shall be furnished to each applicant or
customer for the amount deposited.

(10) Refund of deposits. Deposits plus accrued interest
shall be refunded under the following circumstances and in
the following form:

(a) Satisfactory payment. When the customer has for
twelve consecutive months paid for service when due in a
prompt and satisfactory manner as evidenced by the follow-
ing:

(i) The company has not initiated discontinuance
proceedings against the customer.

(iii) No more than two notices of delinquency have been
made to the customer of the company.

(b) Termination of service. Upon termination of
service, the company shall return to the customer the amount
then on deposit plus accrued interest, less any amounts due
the company by the customer for service rendered.

(c) Refunds - how made. Any deposit plus accrued
interest, shall be refunded to the customer either in the form
of a check issued and mailed to the customer no more than
fifteen days following completion of twelve months satisfac-
tory payment as described above, or applied to the
customer’s bill for service in the thirteenth and, if appropri-
ate, subsequent months, in accordance with the preference as
to form of refund indicated by the customer at the time of
deposit or as thereafter modified.

(11) Nothing in this rule shall prevent the requirement
of a larger deposit or a new deposit when conditions
warrant. Should a larger or new deposit be required, the
reasons therefor shall be specified in writing to the customer.
Any requirement for a new or larger deposit shall be made
in conformity with the standards set forth in this rule.

NEW SECTION

WAC 480-70-760 Refunds—Other than deposits. (1)
Overcharges. Each company shall refund to a customer any
overcharge made within three years of the discovery of the
overcharge.

(2) Prepayments. If service is discontinued, other than
for nonpayment of bills, during a period for which the
customer has prepaid, the company shall refund to the
customer a prorated portion of any prepayment of any
unearned amount for which service has not been provided.

NEW SECTION

WAC 480-70-770 Form of bills. (1) Companies shall
bill customers at intervals not to exceed three months.
Companies that issue quarterly bills shall bill no more than
two months in advance.

(2) Each bill shall clearly show the following:

(a) When the account becomes delinquent.
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(b) The company’s name or duly registered business
name, address and a telephone number where the consumer
can call to receive information and resolve disputes.

(c) The amount or the percentage rate at which service,
company or other similar taxes or fees are computed if such
taxes or fees are imposed on solid waste collection service
by governmental jurisdictions and passed to customers.

(d) The basis for each charge assessed. Each accessori-
al charge provided for in the company’s tariff and billed to
the customer shall be shown as a separate line item on the
bill.

(e) The total amount due by the customer.

(f) The percentage amount of any penalty fees which
will be assessed to the customer for late payment.

(g) Other information as may be directed by commission
order.

(3) The solid waste collection company shall provide an
itemized statement of all charges to any customer requesting
it, within ten business days of the request. An itemized
statement includes as separate line items, the total dollar
amount for collection service, and each element of the total
charge, including but not limited to: Mileage charges, taxes,
credits, and miscellaneous or special services.

NEW SECTION

WAC 480-70-780 Pass through disposal fees.
Disposal fees charged to drop box users shall not exceed the
actual cost to the company. Solid waste collection compa-
nies shall assess the customer the disposal fees contained in
their lawfully filed tariffs applicable to the dump site
actually used for disposal, and not that of any other site.
Each solid waste collection company shall amend its tariff(s)
as necessary to track fees imposed at the dump site or sites
used.

NEW SECTION

WAC 480-70-790 Complaints and disputes. Any
complaint or- dispute involving a company and a customer
shall be treated as follows: o

(1) Within five business days of receiving a complaint,
the company shall initiate an investigation into each com-
plaint or dispute received and report to the customer the
investigation results. When the investigation shows a need
for company corrective action, the company shall take such
action as soon as possible.

(2) If unable to resolve a complaint or dispute, company
personnel engaged in initial contact with a dissatisfied or
complaining customer shall inform the customer that he or
she has the right to have the problem considered and acted
upon by company supervisory personnel. Company person-
nel shall provide the customer the name, department and
telephone number of supervisory personnel.

(3) Supervisory personnel shall inform the customer that
if dissatisfied with the decision or explanation provided, the
customer has the right to have the problem considered by the
commission. Supervisory personnel shall provide the
customer the commission’s toll free telephone number and
address.

(4) Any party to a dispute between a customer and the

company shall have the right to bring before the commission
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an informal complaint pursuant to WAC 480-09-040 and/or
a formal complaint pursuant to WAC 480-09-050.

(5) When the commission or its staff refers a complaint
to a solid waste collection company, the company shall,
within two business days, investigate the complaint and
report to the commission the results of its investigation. The
commission or its staff may, for good cause, grant an
extension of the time allowed for investigation. The compa-
ny shall continue to keep the commission informed of its
efforts to resolve the complaint and the final resolution of
the complaint.

(6) Each company shall keep a record of all service and
rate complaints received concerning the company’s service
or rates. The record shall show at least: The name, address
and telephone number of the complainant; the nature and
date of the complaint; the action taken; and, the final
disposition. Correspondence and records regarding com-
plaints shall be retained for at least three years.

(7) The commission or its staff may direct the company
to initiate, continue or reinstate service pending resolution of
a complaint.

WSR 93-13-140
PROPOSED RULES
DEPARTMENT OF WILDLIFE
[Filed June 23, 1993, 10:36 a.m.)

Original Notice.

Title of Rule: WAC 232-12-001 Definition of terms:;
232-12-619 1994-95 Washington game fish regulations; and
232-28-619 1994-95 Washington game fish seasons and
catch limits.

Purpose: To establish the 1994-95 Washington game
fish seasons, catch limits, and regulations, and to repeal
existing 1992-94 game fish regulations.

Statutory Authority for Adoption: RCW 77.04.055 and
77.12.040.

Statute Being Implemented: RCW 77.04.055 and
77.12.040.

Summary: Establishes game fish seasons, catch limits
and regulations for 1994-95 including time, place, manner
and methods that may be used to fish for game fish.

Reasons Supporting Proposal: Game fish resource
management.

Name of Agency Personnel Responsible for Drafting
and Implementation: Bruce Crawford, A.D., Fisheries
Management, Olympia, (206) 753-2895; and Enforcement:
Tony de la Torre, A.D., Enforcement, Olympia, (206) 753-
5740.

Name of Proponent: Washington Wildlife Commission,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules:
Proposes game fish seasons, catch limits, and regulations for
1994-95. Major changes are described below:

Proposed
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WASHINGTON DEPARTMENT OF WILDLIFE
PROPOSED FISHING REGULATION CHANGES FOR
1994-95

Highlights

LAKES

@ Open general lake seasons year-around, unless specifi-
cally changed for management purposes.

@ - Open the traditional lowland lake season on Saturday,
instead of Sunday.

® Simplify the season and catch limit options.

® Standardize bass daily limit statewide to 5, no more
than 3 over 15".

STREAMS

® Reduce the daily catch limit on trout from streams from
8 to 2.

® Change the minimum size on trout in streams from none
to 8" statewide.

ANADROMOUS

® Extend wild steelhead release regulations to all waters
in Regions 1, 2, and 3 from June 1-November 30.

@ Protect depressed and unknown steelhead stocks through
wild steelhead release regulations and earlier season
closures.

® Adopt standardized seasons for steelhead.

® Restrict Dolly Varden/bull trout harvest in Regions 4
and 6.

GENERAL REGULATIONS
@ Standardize possession limits for all species to two daily

limits.

® Allow boats with electric motors on Selective Fishery
waters.

® Convert all bait prohibited waters to Selective Fishery
waters.

Lakes, ponds and reservoirs

Current: Season: April 25 to October 31, unless
specified otherwise under exceptions.

Proposed: Season: Year around, unless specified
otherwise under exceptions.

Reason: To simplify the regulations and enhance
recreational opportunity; and to increase catches on lakes
with high bird predation.

Current: Season exceptions: 45 different configura-
tions.

Proposed: Season exceptions: Standardize to 7 options;
March 1 - July 31; April opener - Sep. 30; April opener -
Oct. 31; April opener - Feb. 28; June 1 - Oct. 31; December
1 - March 31; and CLOSED.

Reason: To provide more visibility of waters managed
based on biological rationale for recreational opportunity by
listing in pamphlet under specific seasons. Reduction from
45 different season configurations will aid in reduced
complexity of the regulations and aid in pamphlet simplifica-
tion, also.

Current: Sunday lowland lake opener.

Proposed: Saturday lowland lake opener.

Reason: To expand fishing opportunity to allow for a
full weekend "opening day.” This will also help improve
business for fishing and travel-related ventures.
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Current: Catch limits (trout:) 10 options.

Proposed: Catch limits (trout:) standardize to 1, 2, 5 or
16 trout. Limit for nonexception lakes is 5.

Reason: To simplify regulations.

Current: Trout possession limit: 1 catch limit and (in
addition) 2 steelhead over 20".

Proposed: Trout possession limit: 2 catch limits.

Reason: To standardize regulations.

Current: Trout selective fishery regulations: Various
waters are managed under both or either of bait prohibited
and selective fishery regulations.

Proposed: Trout selective fishery regulations: Change
all references to "bait prohibited” to "selective fishery
regulations;” and allow electric motors.

Reason: To simplify regulations.

Current: Bass catch limits: 5 fish, not more than 3
over 15"; or S fish, not more than 2 over 15".

Proposed: Bass catch limits: Standardize statewide. —
S fish, not more than 3 over 15".

Reason: To standardize regulations.

Current: No standards for quality regulations.

Proposed: Quality bass waters: Option 1: 1 fish,
minimum size 18". Option 2: Slot limit 12"-18" - 5 fish
limit, not more than 1 over 18",

Reason: To establish quality bass water standard

regulations.

Rivers, streams and beaver ponds

Current: Catch limit: Eastern Washington - 8 fish, with
no more than 2 fish over 12", no minimum size limit;
western Washington - 8 fish, with no more than 2 fish over
12", minimum size 8".

Proposed: Catch limit: 2 fish, minimum size limit 8".

Reason: To protect sensitive stream populations to
allow fish to reach a size to reproduce, and to help protect
steelhead and salmon smolts.

_Current: Bait prohibited waters: - Various regulations
statewide. o

Proposed: Bait prohibited waters: Standardized to
selective fishery regulations.

Reason: To standardize regulations.

Anadromous

Current: Wild steelhead release in major streams in
Regions 1, 2 & 3.

Proposed: Wild steelhead release on all waters in
Regions 1, 2 & 3 June 1 - Nov. 30.

Reason: Extend protection of wild steelhead to small
streams not listed in pamphlet and for consistency with wes'
side regions.

Current: Some depressed/unknown stocks are currently
not protected from harvest during a part or all of the oper
season. :

Proposed: Adopt wild steelhead release on all unknowr
or depressed steelhead stocks unless there is justification no
to do so. o .

Reason: To increase wild spawning escapement anc
rebuild stocks to healthy levels. ’

Proposed [130]
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Current: Streams with depressed wild winter stocks and
commingled early return hatchery fish are closed either at
the end of February or March. Many small streams with no
commingled hatchery fish are open until the end of Febru-
ary. _
Proposed: Close streams with depressed wild steelhead
stocks and commingled early return hatchery fish no later
than March 15. Close small streams with depressed wild
stocks and no hatchery fish November 1.

Reason: To avoid hooking mortality, assist with the
enforcement on poaching and reduce harassment of de-
pressed wild stocks after March 15.

Current: Steelhead seasons: Eleven variations.

Proposed: Option A: Steelhead seasons: Nine varia-
tions; June 1 - Oct. 31; June 1 - Feb. 28(9); June 1 - March
15; June 1 - March 31; June 1 - April 15; June 1 - April 30;
June 15 - Nov. 30; and year around.

Option B: Standardize to 5 options; June 1 - Oct. 31;
June 1 - Feb. 28(9); June 1 - Mar. 31; June 1 - Apr. 30; and
year around.

Reason: Establish standardized seasons for steelhead.

Current: Fishing for Dolly Varden/bull trout is CLOSED
in Regions 1, 2, 3 and 5 and OPEN in Regions 4 and 6.

Proposed: Close fishing statewide except on healthy
populations which would be noted under individual water
listings.

Reason: To protect populations with unknown or
depressed status.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: On July 31, 1993, at 8:00 a.m., Tyee
Hotel, 500 Tyee Drive, Olympia, WA 98502; and on August
7, 1993, at 8:00 a.m., West Coast Ridpath Hotel, West 515
Sprague, Spokane, WA 99204-0367.

Submit Written Comments to: Richard J. Poelker, 600
Capitol Way North, Olympia, WA 98501-1091, by July 16,
1993.

Date of Intended Adoption: October 1-2, 1993,

' o : _ June 22, 1993
Richard J. Poelker
Administrative Regulations Officer

Reviser’s note: The text of the following material has been drawn
from a computer diskette filed by the agency along with a written copy.
Due to the length of the material and the short filing schedule, it has not
been proofread by the staff of the Code Reviser’s Office and may contain
errors or changes not shown by the addition and deletion marks required by
RCW 34.05.395.

AMENDATORY SECTION (Amending Order 524, filed
12/16/91) .

WAC 232-12-001 Definition of terms. Definitions
used in rules of the commission are defined in RCW
77.08.010. In addition, unless the context clearly requires
otherwise:

(1) Snagging, gaffing, or spearing means: An effort to
impale game fish in a part of its body other than its mouth
by use of hooks or other devices.

(2) A valid license, permit, tag, stamp or punchcard
means: A license, permit, tag, stamp, or punchcard that was

issued to the bearer for the current season by the commission
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and is required to hunt, fish or possess wildlife and has not
been altered except as provided by rule of the commission,

(3) Hook means: One single, double, or treble hook.

(4) Barbless hook means: A single, pointed hook from
which all barbs have been filed off, pinched down, removed
or deleted when manufactured.

(5) Falconry means: Possession, control, or use of a
raptor for the purpose of hunting and free flight training.

(6) Anadromous game fish means:

(a) Steelhead trout, Oncorhynchus mykiss

(b) Searun cutthroat, Oncorhynchus clarkii

(c) Searun Dolly Varden, Salvelinus malma

(7) Handgun means: Any pistol, revolver or short
firearm with a barrel length of less than sixteen inches and
does not have a shoulder stock.

(8) ((A) Lure or fly means: A manufactured article

(¢ ;

ish-)) constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent and/or flavoring to attract
fish. A lure or fly may not have more than three hooks
attached. When fishing with a lure or fly, fish may be
released until the catch limit is retained.

(9) Bait means: ((A—natural-substanees—fresh-orpro-
L atilizedf . ;i ittt l

game—fish-)) Any substance which attracts fish or wildlife
by scent and/or flavor. Bait includes any device made of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which uses scent and/or flavoring to attract fish or
wildlife.

(10) Steelhead means: A searun rainbow trout over
twenty inches in length.

(11) Possession limit means: A two-day catch limit of
game fish allowed to be retained in the field or in transit.

(12) Selective fishery regulations: Only artificial flies
or lures with a barbless hook are allowed; bait is prohibited;
fish may be released until the catch limit is retained. No
one may fish from any floating device equipped with an
internal combustion motor, except where specifically allowed
under special regulations for individual waters. If any fish
has swallowed the hook or is hooked in the gill, eye or
tongue, it should be kept if legal to do so.

(13) Fly fishing means: In waters designated as "Fly
Fishing Only" an angler may use: a dry fly, bucktail fly, wet
fly, nymph or streamer with a barbless hook; a conventional
fly line at least twenty-five feet in length, with a back-up
line of any kind behind the fly line. In waters designated as
"Fly Fishing Only” an angler may not fish from any floating
device equipped with a motor, except where specifically
allowed under special regulations for individual waters.
When fishing with a lure or fly, fish may be released until
the catch limit is retained.

(14) Boat fishing: Fishing while in or on a boat, raft,
or any other floating device.

(15) Catch-and-release: A type of angling where none
of the fish caught are retained by the angler.

(16) Daily catch limit: The maximum number of fish
of a given species and size which a person may legally
retain in a single day. When you are fishing with bait, all
legal trout are counted as part of the daily catch limit,
whether kept or released. Steelhead may be caught and

Proposed
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released while using bait until the daily catch limit is retained.

(17) Fish in possession: _Any fish retained, secure from
escape, whether dead or alive.

(18) Mouth of stream, river, or slough: Those waters
upstream of a line projected between the outermost uplands
at the mouth. Outermost uplands means those lands are not
covered by water during an ordinary high water.

(19) Maximum size limit: The longest length of a fish
of a given species that an angler may keep, measured from
snout to tip of tail (not fork).

(20) Minimum size limit: - The shortest length of a fish
of a given species that an angler may keep, measured from
snout to tip of tail (not fork).

(21) Night closure: On those waters where night
closures are specified, it is unlawful to fish from one hour
after official sunset to one hour before official sunrise.

(22) Slough: Any swamp, marsh, bog, pond, side-
channel, or backwater connected to a river by water. Many
waters commonly called sloughs are not connected to a river
and, therefore, are considered lakes.

(23) Wild cutthroat release: Only cutthroat trout with
missing adipose fins may be possessed. There must be a
healed scar in the location of the missing fin.

(24) Wild steelhead release: Only steelhead with
missing adipose or ventral fins may be possessed. There
must be a healed scar in the location of the missing fin. It
is unlawful to use a gaff hook to land steelhead in waters
designated "wild steelhead release.”

(25) Free fishing weekends: The weekends correspond-
ing with National Fishing Week have been declared as
family fishing weekends in Washington. On these weekends
fishing licenses will not be required to fish for game fish,
except steelhead trout. _These free fishing days are valid for
everyone, regardless of residency or age. All other regula-
tions remain in effect. Only waters open to fishing may be
fished; lure and/or bait restrictions and size and catch limits
currently in place must be followed.

AMENDATORY SECTION (Amending Order 600, filed
4/30/93)

WAC 232-12-619 199((2))4-9((4))5 Washington game
fish regulations. These regulations are effective from April
16, ((3992)) 1994, to April 15, ((4994))1995, both dates
inclusive.

((Pefinitions-

Proposed

Washington State Register, Issue 93-13

sunset-to-one-hour-before-official-sunrise:))
Fishing seasons open at 12:01 a.m. on the first day and

close at 11:59 p.m. on the last day.
((Pessessiontimit—The-maximum-numberof-fish

Zwild-steelthead-release))

State-wide regulations.

-Taking and possessing game fish.

It is unlawful to: -

Use a gaff hook to land steelhead in waters designated
as "wild steelhead release.”

Take bullfrogs except by angling, hand dip netting,
spearing (gigging) or with bow and arrow.

Feed or use any substance to attract game fish unless
specifically authorized by special regulations.

Fish for game fish with a bow and arrow or spear.

Possess fish which are under the minimum size or ovet
the maximum size as shown in general or special regional
regulations.

Annual limit - steelhead trout only: Each angler whc
possesses a valid steelhead permit card may retain thirty
steelhead over twenty inches in length per year (May 1 tc
April 30).
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When taking bullfrogs, a hunting or fishing license is
required.

((Free-fishing-weekends:

be-fellowed:))

19((92-94))94-95 license fees.

Military personnel, regardless of the length of time in
the state of Washington, who are permanently stationed at a
military installation within the state, are entitled to purchase
a resident license. Military personnel must have a license to
fish for game fish anywhere in the state. Dependents must
establish a ninety-day residency.

. STATEWIDE REGULATIONS:

LAKES, PONDS, & RESERVO-IRS,-AND RIVERS, STREAMS &
BEAVER PONDS

STATEWIDE REGULATIONS APPLY TO ALL WATERS, UNLESS
WATERS ARE MODIFIED UNDER EXCEPTIONS TO REGIONAL
REGULATIONS.

OPEN SEASONS:

YEAR ARQUND, unless
specified otherwise
under Exceptions -
Regional Regulations.

LAKES, PONDS, AND RESERVOIRS:

RIVER STREAMS AND BEAVER
PONDS:

JUNE | THROUGH OCTO-
BER 31,-unless specified

» otherwise under Excep-
tions - Regional Regu-
lations.

Note: Dates set for "traditional” April openers for Lakes, Ponds, and
Reservoirs for this year and future years are as follows:
April 30, 1994 April 25, 1995 April 27, 1996

and April 26, 1997
Waters managed under April through October seasons
are listed under the Exceptions - Regional Regulations.
GAME FISH SPECIES MINIMUM SIZE LIMIT

BASS Five - not more than None
three over fifteen
inches

DAILY CATCH LIMIT

GRASS CARP...It is unlawful to fish for or retain grass carp.

TROUT* A combined total of None in Lakes,
(See listing below for five trout, of which Ponds, and
species included.) no more than two may be Reservoirs.

from Rivers, Streams,
and Beaver Ponds. Eight inches in Rivers,
Streams and

No more than two of the Beaver Ponds.
combined trout daily catch

limit of 5 may be Steelhead.

Wild Steelhead Release June 1-

November 30.

The daily catch limit for trout caught in either lakes or streams is a combined

total and must not exceed five.

Dolly Varden/Bull Trout:
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All waters, statewide, are CLOSED YEAR AROUND to the taking of Dolly
Varden/Bull Trout.
It is unlawful to fish for or retain Dolly Varden/BuIl Trout, statewide.

Where exceptions to the above closure for Dolly Varden/Bull Trout occur under
individual Jistings in the Exceptions - Regional Regulations, Dolly Varden/Bull
Trout count as part of the combined trout daily catch limit of five (above).

WALLEYE

Five, not more than Eighteen inches

one over twenty-four

inches
WHITEFISH Fifteen None
ALL OTHER GAME FISH No Limit None
BULLFROGS Ten None

*TROUT: Game fish species managed as "Trout" include the
following:

Brook Trout
Brown Trout
Cutthroat Trout
Dolly Varden/Bull Trout: Note: (See Dolly Varden/Bull
Trout entry above).
Golden Trout
Kokanee (Silver Trout)
. Lake Trout (Mackinaw)
Landlocked Atlantic Salmon
Rainbow Trout
Steelhead: Note: (See Steelhead entry above).

*Note: When fishing with bait, all trout equal to or greater than the
minimum size are counted as part of the daily catch limit
whether kept or released.

Steelhead may be caught and reléased while using bait until the
daily catch limit is retained.

Where use of bait is prohibited, or
where artificial lures or flies-are used voluntarily, fish may be
released until the daily catch limit is retained.

If any fish has swallowed the hook or is hooked in the gill, eye
or tongue, it should be kept if legal to do so.

AMENDATORY SECTION (Amending Order 524, filed
12/16/91)

WAC 232-28-619 199((2))4-9((4))S Washington game
fish seasons and catch limits. Region I.

Description: That area of the state contained within the
boundaries of Asotin, Columbia, Ferry, Garfield, Lincoln,
Pend Oreille, Spokane, Stevens, Walla Walla, and Whitman
counties.

All state-wide ((end-Region¥)) regulations (((given
belewy)) apply to all Region I waters unless specifically
exempted or amended by ((speeial)) Exceptions - Region I
regulations (listed for separate waters and categories of
waters).

When fishing or hunting within the boundaries of the
Colville Indian Reservation, contact the office of the Colville
Confederated Tribes to find out what tribal permits and
regulations apply.

When fishing near Snake River dams, be aware of
restricted zones upstream and downstream of the dams.

((Regten—l—fegtﬂ-&aens—epen-seasens—
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PROPOSED




PROPOSED

WSR 93-13-140

SDEolnC I IALLTES, L IALLTE, JIMNALTS,
) ot e -
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ee-over tha
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fifteen fiftee
trout
Hacluding————neot-fere-then —and-(in—addition)
kel 4 : b two-steethead-over
and twe-ay-be-over fwe
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steethead) twelve twenty
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fish eep———————MNoR e One-e
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Speeiat))Exceptions - Region I ((¥))Regulations((=)):
((¢))State-wide ((andregional)) regulations apply to all

waters except where modified in special regulations below.

Amber Lake: April ((26:4992,)) 30 through ((Septem-

1993-))October 31 season((s)). Trout - catch limit - two,
minimum length fourteen inches. Selective fishery regula-

tions((-exeeptelectric-motors-allewed)). Additional season

Washington State Register, Issue 93-13

October 1 through November 30, catch-and-release only,

single barbless hooks ((—bait-prehibited))

, selective fishery regulations.

Alpowa Creek: April ((26-3992—throughJune-30;
1992 —and-Aprit-25-1993;)) 30 through June 30(G3993;))

season((s)).

Asotin Creek, from mouth upstream to SR129 Bridge:
Year around season. ((

Retatning-steethead—overtwenty
nehes—ntengths-prohibited:)) Closed to fishing for

steelhead.
From SR129 Bridge upstream((-Seuth-Fork-and-Neorth

-))to the forks:
Trout - catch limit - eight. Closed to fishing for steelhead.
Lawful to fish up to base of Headgate Dam.

North Fork from ((USES-beundery—upstream—and-aH
other-tributaries:))mouth upstream to USES boundary: Trout

((Greluding-stecthead))) - catch limit - ((twe))eight, ((mini-
toned] Iveinohes— Retaini " I

-)) Closed to
fishing for steelhead. Sclectlve fishery regulatlons

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

B.C. Mill Pond: April 30 through October 31 season.

Badger Lake: April ((

261992 -threugh-September36;
1992 —and-Aprit25-1993-))30 through September 30((G
14993:)) season((s)).

Bayley Lake (Stevens County) ((ireluding—inlet-strearm)):
April (261992 -threoushFuly4-—1992-and-Apri-25
14993130 through ((Ju-l—y—4—l—993—))0ctober 31 season((s)).
Trout - catch limit - ((ere)) two, minimum length fourteer
inches. Only eastern brook trout between twelve inches and
sixteen inches or rainbow over sixteen inches may be
retained. Fly fishing only, ((barbless-heek)). Use of motors
prohibited.

From July 5 through October 31 ((seasern-)), Catch-and-
release, fly fishing only((barbless-heek)). Use of motors
prohibited. Inlet stream: Closed waters.

Big Meadow Lake: April 30 through October 31
season.

((Bead-Eake—Yeararound-season:))

Beaver Lake (Columbia County): March | througt
((Beteber)) July 31 season. Fishing from any floating device
prohibited.

((Befgevm—Raﬂeh—Peﬁd—J-me—l—t-hfeugh—Oe&ebe%

heldefs'—ef—eemp}imeﬁ&afrer—ffee—l-ieeﬂse&))
Big Four Lake: March 1 through ((Betebes))July 31

season. Trout - catch limit - two. Fly fishing only. Fishing
from any floating device prohibited.

Black Lake (Stevens County): April 30 throug!
October 31 season.
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Blue Creek (Walla Walla County) April ((26:1992;
5130 through June
30(G39935)) season((s)).

Blue Lake (Columbia County): March 1 through
((Getober))July 31 season. Fishing from any floating device
prohibited.

((Bltuetake-Pend-OretHe-Countyy—¥eararound
Seasen:))

((BonnieLake—Yeararetnd-seasen:))

Browns Lake and inlet streams (Pend Oreille County):
April 30 through October 31 season. Fly fishing only.

Burbank Slough: ((¥ear-ereund-seasen:)) Fishing from
any floating device prohibited.

Caldwell Lake: April 30 through October 31 season.
Trout - catch limit - two over twelve inches. Internal
combustion engines prohibited.

Calispell River, from mouth to Callspell Lake: Year
around season.

From Calispell Lake upstream to source ((-J-&ne—l— _

%nehes;—baﬁ—prehrbﬁedr))Selectlve fishery regulations.
Carl’s Lake: April 30 through October 31 season.
((CaseyPond-{Wala-Wala-Countyy—Yeararound

season:))

Cedar Lake (Stevens County): April 30 through
October 31 season.

Chapman Lake: April ((26——4-992—t-hreugh—Ne¥embef :

151992 —and-Aprit-25-1993;))30 through (Nevember15;
4993-))October 31 season((s)): Trout. - catch limit -. ((sbe

teen))ten, at least ((eight))five of which must be kokanee.
Feedlng (chummmg) permitted.” )

Chewelah Creek forks and trlbutarres ((Freut—
minimumtength-eight-inches-bait-prohibited:))Selective
fishery regulations.

(StearLake—April 261992 —through-September30;

y g g k]

Seasens:))

Columbia River and 1mpoundments and all connectmg
sloughs—see regulations page .

Colville River, from mouth to bridge at Town of Valley:
Year around season.

From Valley upstream and tributaries: ((Funet-through

beit-prohibited-))Selective fishery regulations.
Conger Pond: April 30 through October 31 season.
((CeoksLake(Rend-Oreille-Countyy—Year-around
Seasen:))

Coppei Creek: April ((26:1992-threughJune-30-1992;

eﬁé—Apr-H—Qé—l-993—))3O through June 30(G3#9935)) sea-
son((s)).

Cottonwood Creek (Asotin County): Closed to (({-he
taking—of))fishing for steelhead ((evertwenty-inehes)).
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Cottonwood Creek (Lincoln County), outside city limits

of Davenport: April ((26;31992—through-September30;
1592 —and-Apri-25-1993;))30 through September 30((;
4993-)) season((s)).

Crescent Lake (Pend Oreille County): April 30 through
October 31 season.

Curl Lake: June 1 through October 31 season. Fishing
from any floating device prohibited.

((CurlewTake—Yeararoundseason:
CurdewPRond-(Walla-Wala-County—Year-around

5eason:))

Davis Lake (Ferry County): April 30 through October
31 season.

((PavisLake-(Pend-Oreille-County)y—TFrout—eateh-imit
—etght-no-more-than-two-ever-twenty-inehes:))

Dayton Pond (Columbia County): ((Meareht—through
Oetober31-—seasen-)) Juveniles only (under fifteen years

old).
- Deadman Creek (Garfield County): Year around season.

Deep Lake (Stevens County): April 30 through October
31 season.

Deer Lake (Columbia County): March 1 through
((Getober))July 31 season. Fishing from any floating device
prohibited.

Deer (Deer Springs) Lake (Lincoln County) Apnl (265
)30

through September 30((—1—993—)) season((s)).

Deer Lake (Stevens County): April 30 through October
31 season. Trout ((—eateh-limit—eight)), no more than two

over twenty inches.
Diamond Lake: April 30 through October 31 season.

((Apeh))March 1 through ((September

Downs Lake:
30))July 31 season.

Dry Creek (Walla Walla County) April ((26:1992;
)30 through June
30((:39935)) season((s)).

Elbow Lake (Stevens County):
October 31 season.

Ellen Lake (Ferry County): April 30 through October
31 season.
((ElotkaLake—Year-around-season:))

Empire Lake (Ferry County): April 30 through October
31 season.

((EvansPend-{Asetin-County)y—Year-around-seasen:))

Fan Lake: April ((26:3992-through-September30;
1992 —and-AprH-25-1993;))30 through September 30(G;

34893;)) season((8)). Internal combustion engines prohibited.

((Ferry-Lake:—Y¥ear-saround-seasen:))

Fishhook Pond (Walla Walla County): April 30 through
October 31 season. Fishing from any floating device
prohibited.

April 30 through
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Fish Lake (Ferry County): April 30 through October 31
season.

Fish Lake (Spokane County) Aprll (261992 -threush
5))30 through

September 30((——1-993—)) season((s)). Internal combustion
engines prohibited.

Fishtrap Lake: April ((26--1992-through-September-30;
1992 and-Apri-25+1993.))30 through September 30((;
4993-)) season((s)).

Fourth of July Lake: December 1 through March 31
season. Trout ((—eatehtmi—five)), no more than two over
fourteen inches. Internal combustion engines prohibited.

Frater Lake: April 30 through October 31 season.

Garfield Juvenile Pond (Whitman County): ((¥ear
around-seasens)) Juveniles only (under fifteen years old).

Gillette Lake: April 30 through October 31 season.
((Gelf-CeoursePond(Asotin-Countyy—Year-around

Seasof:))

Goose Creek (Lincoln County), within the city limits of
Wilbur: Limited to juveniles (under fifteen years old) and
holders of complimentary or free licenses only.

Grande Ronde River, from mouth to County Road
Bridge about two and one-half miles upstream: Year around
season. Trout ((—eatehdimit—twe)), minimum length twelve
inches, maximum length twenty inches. Retaining steelhead

((ever—twenty-inches—inlength)) is prohibited. Selective
fishery regulations September 1 through May 31.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through April ((453))30 season.

Note: Cottonwood Creek is closed to ((+he-teking—of))fishing for
steelhead ((evestwenty-inehes)). Trout ((—esteh timit—twe)),
minimum length twelve inches; selective fishery regulatlons
June 1 through August 31. Only steelhead with missing adipose
fins may be possessed September 1(—992-threugh-Apri5;

5)) through April 15(G34554)).
There must be a healed scar in the location of the missing fin.

Granite Creek and tributaries (Pend Oreille County):
Closed waters.

Harvey Creek (tributary to Sullivan Lake), from mouth
to Bridge 4830 on county road (about one and one-half
miles): Closed waters.

From Bridge 4830 on county road upstream: ((Freut—
smintmumtensth-eight-inehes;beait-prohibited:))Selective

fishery regulations.

Hatch Lake (Stevens County):
March 31 season.

December 1 through

Headgate Pond: April 30 through October 31 season.
Limited to juveniles (under fifteen years old) and holders of
complimentary or free licenses.

Heritage Lake: April 30 through October 31 season.

Hog Canyon Lake:
season. Trout ((—eatehlimit—five)), no more than two over
fourteen inches.

December 1 through March 31 '
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Horseshoe Lake (Pend Oreille County): April 3C
through October 31 season. Trout - catch limit - ((sh&
teer))ten, at least ((eight))five of which must be kokanee.
Feeding (chumming) permitted.

Huff Lake (Pend Oreille County): Closed waters.
((F-Eine-Rond-Wala-WaHa Cotntyy—Yeararotund

Seasef:))

Jefferson Park Pond (Walla Walla County): April 3C
through October 31 season. Juveniles only (under fifteen
years old).

Jump-Off Joe Lake:
season.

April 30 through October 31

Kalispell Creek and tributaries: April (264992
through-Oetober 311992 —and-Apr-254993:))30 through
October 31((; 4993;)) season((s)). ((Freuvt—minimumiengt

eight-inches:-bait-prohibited-))Selective fishery regulations.

Kettle River, from the Burlington-Northern Railroad
bridge at Twin Bridges upstream to Napoleon Bridge: June
| through March 31 season. Walleye - catch limit - eight
no more than one over twenty inches. Only walleye less
than sixteen inches or over twenty inches may be kept
Trout ((—eateh-timit—twe)), minimum length twelve inches

From Napoleon Bridge upstream: ((Adtributaries
desed—}uﬂe—}-thfeagh-ee{eber—}}—seasen-)) Trout ((—eatek
limit—tweo)), minimum length twelve inches; ((bait-prohibit
ed))selective fishery regulations. Only single pointed hook:
may be used. Additional season: November 1 through May
31, catch-and-release only, ((barbless-hoelks—bait-prohibit
ed))selective fishery regulations. Exception: Bait and single
pointed barbed hook may be used for whitefish only Novem
ber 1 through March 31.

Kings Lake and tributaries: Closed waters.

Latah (Hangman) Creek: Year around season.
Ledbetter Lake: April 30 through October 31 season.
Ledking Lake: April 30 through October 31 season.
Leo Lake: April 30 through October 31 season.

Liberty Lake: April ((26:1992;-through-September30
1992 —and-ApeH25-14993))30 through September 30((
4993-)) season((s)).

Little Lost Lake (Pend Oreille County): April 3(
through October 31 season.

Little Spokane River, from mouth to SR 291 Bridge
Year around season.

From SR 291 Bridge upstream to the West Branch
April ((26:-1992—through-Oetober3+—1992-and-Apri25
$993-))30 through October 31((+9935)) season((s))
Additional December 1 through March 31 season fo
whitefish only.

((WestBranch-and-Little-Spokane-River-upstream—ium

 J-through-Oetober31—sensen-))

Little Twin Lake (Stevens County): April 30 througl
QOctober 31 season.
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Long Lake (Ferry County): April 30 through October
31 season. Fly fishing only.

Long Lake (Spokane River Reservoir): ((¥eararound
seasen-)) Bass - catch-and-release only, May 1 through June
30. See also Spokane River.

Loon Lake: April 30 through October 31 season. Trout

(—estehHmit—eight)), no more than two over twenty

nches.

Lyons Park Pond (College Place): April 30 through
Jdctober 31 season. Juveniles only (under fifteen years old).

(( aFeH

afehebﬁed-))
Marshal Lake: April 30 through October 31 season.

McDowell Lake (Stevens County): April 30 through
Jctober 31 season. Catch-and-release, fly fishing only((-
»arbless-hoelk)).

Medical Lake:" ((May—l-))Ain 30 through ((Jaﬁe—}4—aﬂd»

)) September 30 season((s)). Trout -

:atch limit - ((ere))two, minimum length fourteen inches.
selective fishery regulations.

Medical Lake, West: April (26:1992-threugh Fuly-6;

»er—lz))lg through ,Septerhber 30 season((s)).

Mill Creek (Walla Walla County), from mouth to 9th St.
Jridge: June 1 through April ((45))30 season. Open only

0 ((the-taking-of)) fishing for steelhead ((evertwenty
rehes)) from September 1 through April ((45))30. Wild

teelhead release.

From 9th St. Bridge to ((Wilbur)) Roosevelt St. Bridge,
vithin city limits of Walla Walla: Closed ((yeareround))
vaters.

From ((WHtbur)) Roosevelt St. Bridge to Oregon state

((Jaﬂe—-l—thfeuﬁi-Ge{eber—B-l—seasen-)) Trout - catch

m1t - five.

Mill Creek Reservoir: ((¥eeraround-seasen-)) Internal

ombustion engines prohibited.
Mill Pond: _April 30 through October 31 season.
((Mud-Eake—(Ferry-County)-—Yeararotnd-season-))
Mudget Lake: April 30 through October 31 season.
Muskegon Lake: April 30 through October 31 season.
Mystic Lake: April 30 through October 31 season.

Negro Creek (Lincoln County): June 16 through March
I season from mouth at Sprague Lake to town of Sprague.

Negro Creek (Whitman County): ((Apri-26—1992.

woughJuly 151992 -and-Aprit-25:1993;))30 through July
5((4993;)) season((s)).

Newman Lake: ((¥eaf—afeuﬁd—seaseﬁ7))Tiger musky -

atch limit - one, minimum length thirty-six inches.
Nile Lake: April 30 through Oc_tober 31 season.
No Name Lake: April 30 through October 31 season.
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"Pampa Pond (Whitman County) April ((26:3992;
5))30 through

((Ja-l-y—«l—S—l-QQ%—))Sthember 30 season((s)) Flshmg from
any floating device prohlbxted :

Parker Lake April 30 through ‘October 31 season.

Pataha Creek, mouth to Pomeroy city limits: Year
around season.

Within the city limits of Pomeroy April ((26:1992;

5))30 through

October 31((—1—99—3—)) season((s)) Juvemles only (under
fifteen years old).

Remainder of creek:

((J-&ne—l—t-hfeﬁ-g-h—Gefebef—?;-l-

ed—))Selectlve fishery regulations.

Pend Oreille River: Year around season.

Petit Lake: April 30 through October 31 season.
Internal combustion engines prohibited.

Phalon Lake: Closed waters.

Phillips Lake (Stevens County): April 30 through
October 31 season.

Potter’s Pond: _April 30 through October 31 season.

Quarry Pond (Walla Walla County): ((Mareh—1-threush
Oetober3+-seasen:)) Fishing from any floating device
prohibited.

Rainbow Lake (Columbia County): March 1 through
((Qeteber)) July 31 season. Fishing from any floating device
prohibited.

((Red-E-ake:—Yeararound-seasen))
Renner Lake: April 30 through October 31 season.

Rigley Lake: April (263992 throush-May-3+-1992.
erd—-Apri25-49935))30 through (Mey-34-3993and

September1-throtigh)) October 31 scason((s)) Trout - catch .

limit - ((three-over—twelve))two, minimum length fourteen

inches. Selective fishery regulations.

Rocky Lake (Stevens County) April (26992
))30 through

((May))October 31((—1—99—3—)) season((s)) From June 1
through October 31 catch and release only, selective fishery

regulations.

Roosevelt Lake (Columbia River): ((¥eersaround
seasefr)) Trout ((—eatehdimit—Sive)), no more than two
over twenty inches. Trout - closed March 1 through May 31
in San Poil arm upstream from mouth of Manilla Creek.
Walleye - catch limit - eight, not more than one over twenty
inches. Only walleye less than sixteen inches or over twenty
inches may be kept; closed April 1 through May 31 in
Spokane arm upstream from SR25 Bridge; in Kettle arm
upstream from Burlington-Northern Railroad bridge at Twin
Bridges; in San Poil arm upstream from mouth of Manilla
Creek.

Sacheen Lake: April 30 through October 31 season.

Sherman Creek (Ferry County), from the mouth at Lake
Roosevelt upstream to four hundred feet above the water
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diversion dam for the hatchery: Closed waters. Exception:
from the mouth upstream to the hatchery boat dock Decem-
ber 1 through August 31 season.

Sherry Lake: April 30 through October 31 season.
((Si-}eet—Pef*d—(—ASOﬁﬂ—GOﬁﬂfﬁ%#éﬂerﬁ'ﬁd—Séﬁﬁeﬁf

1992 _and-Aprik 251993 threugh-June 141993 —seasons:))
Skookum Lake, North: April- 30 through October 31
season.

Skookum Lake, Sbuth: April 30 through October 31
season.

Snake River: Year around season. Closed to the taking
of all trout April 1 through May 31. Trout - catch limit - six
over ten inches, no more than two over twenty inches.
Retaining steelhead ((overtwenty-inehes—intength)) is
prohibited from June 1 through August 31. Wild steelhead
release from September 1 through March 31. Barbless
hooks required when fishing for steelhead on that portion of
the Snake River which forms the boundary between Wash-
ington and Idaho.

Closed waters: Within four hundred feet of the base of
any dam and within a four hundred foot radius around the
fish ladder entrance at Lyons Ferry Hatchery, within a two
hundred foot radius upstream of the fish ladder exit above
Lower Granite Dam, and within an area one thousand two
hundred feet downstream from the base of the west lock gate
at Little Goose Dam on the south bank of the Snake River
and one hundred feet out into the river from said river bank.

Note: On the mainstem Snake River between Washington and Idaho
the license of either state is valid. The angler must be in
complrance with the laws of the state |ssumg the license. This
provision does not allow an angler licensed in Idaho to fish on
the Washington shore, or in the sloughs or tributaries of
Washington. An angler fishing the Snake River is restricted to
one daily catch limit even if licensed by both states.

Spokane River, from the mouth at Lake Roosevelt
upstream to the Seven Mile Bridge, including Long Lake,
formed by Long Lake Dam (see also Long Lake): Year
around season. Trout - catch limit - five, no more than two
over twenty inches. Walleye - catch limit - eight, no more
than one over twenty inches. Only walleye less than sixteen
inches or over twenty inches may be kept; closed April 1
through May 31.

From Seven Mile Bridge upstream to the Monroe Street

Dam: ((Fune—tthrough-December31-seasen:))Year around

season. Trout - catch limit - one. Wild trout release (only
rainbow trout with missing adipose fins may be possessed.
There must be a healed scar in the location of the missing
fin.) Selective fishery regulations.

From Monroe Street Dam upstream to ((Greepe-Street
Bridge-tn-Spekane))Upriver Dam: Year around season.

From ((Greene-Street-Bridze+n-Spekane))Upriver Dam
upstream to the Idaho/Washington state line: ((Fune+

through-October3+seasen:)) Trout - catch limit - one,
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minimum length 12 inches; selective fishery regulations,
except motors allowed.

Sprague Lake: ((¥ear-around-season—TFrout—eateh
Jmit—five-)) Channel catfish - catch limit - five. Bass -
only bass less than twelve inches or over ((seventeen))fifteen

inches may be kept. Closed waters: ((Beteber——through

May-3+-in-the-erea—southwest-of-Harper-Island-andpested
markers-on-shere:))March 1 through June 30 in that part of
the lake and Cow Creek from Harper Island and posted
markers on the lake shore southwest of Danekas Road.
Note: The inlet stream, Negro Creek, is closed April |
through June 15.

Spring Lake (Columbia County): March | through
((Oeteber))July 31 season. Fishing from any floating device
prohibited.

Starvation Lake: April ((26:1992-through-May-34
i )30 through ((May))October 31(G
~19-9—3—)) season((&)) ((Additional-seasen))From June |
through October 31, catch-and-release only((—Strgle
barbless-heoks—baitprohibited-)), selective fishery regula-

thl'lS

Sulllvan Creek from Ml” Pond upstream ((Frout—
-))Selective

fishery regulations.

((&My—&d@—ﬁ%ﬂd—%ﬂ&@@&&%:—%‘&&ﬁ%ﬂﬁé
Sea50H:))

Summit Lake (Stevens County): April 30 through

QOctober 31 season.

Swan Lake (Ferry County): April 30 through October
31 season.

Thomas Lake: April 30 through October 31 season.

Touchet River, from mouth to Highway 12 Bridge at
Waitsburg: June 1 through April ((5))30 season. Open

only to ((the-taking—of))fishing for steelhead ((ever—twenty
inehes)) from September 1 through April ((35))30. Wild

steelhead release.

From Highway 12 Bridge at Waitsburg to Wolf Fork

Bridge: June 1 through ((August3+))April 30 season. Wild
steethead release ((Seepage———Additional-September

! I nehes. ’
page——))Open only to fishing for steelhead and brown trou!
over twenty inches September 1 through April 30.

From Wolf Fork Bridge upstream and all tributaries
((Fune—-throush-Oetober31-seasen-)) Trout ((—eateh-Hmt
—twe)), minimum length twelve inches, ((baitprohibit
ed))selective fishery regulations.

Trout Lake (Ferry County): April 30 through Octobe
31 season.

Tucannon River, note: All tributaries closed. Wilc

steelhead release.

Mouth to Highway 261 Bridge: Year around season
Closed to fishing for all trout April 16 through May 31.

From ((rmeuth))the Highway 261 Bridge upstream
Highway 12 Bridge: June | through August 31 season

[138 ]



Washington State Register, Issue 93-13

Open only to ((&he—iﬂnk-mg—e{-')) ishing for steelhead ((over
twenty—inehes)) and whitefish ((Sepfemfbef))November 1
through April ((45))30.

From the Highway 12 Bridge ((to-theLittdle-Tucannon
River))upstream to the mouth of Cummings Creek: ((Ja-ne
)) Open only to ((

+-through-October31-—seasen-
of))fishing for steelhead ((evertwenty-inehes)) and whitefish
November 1 through April ((45))30. ((lllhe—'l:ueaﬂﬁeﬂ-l%wef

upstream-to-the—TFueannonHatchery Bridge:))
From the mouth of Cummings Creek upstream to a

point four hundred feet upstream of the hatchery intake dam:
Closed waters.

From a point four hundred feet upstream of the hatchery
intake dam to the mouth of Panjab Creek: Trout - catch
limit - five, selective fishery regulations. Only two Dolly
Varden/Bull Trout over twenty inches may be retained as
part of the trout daily catch limit. .

From the Little Tucannon River upstream: ((J-uﬁH

Hafeagh-geteber—y—seasen—)) Trout ((—eateh-timit—twe)),

minimum length twelve inches((s-bait-prohibited)), selective
fishery regulations.

From the mouth of Panjab Creek upstream: Closed
waters.

Vanes Lake: April 30 through October 31 season.

Waitts Lake: April ((

261992 —threushtast-day-of
February—1993-and-Aprih-25:1993:))30 through ((ast-day
3f)) February 28 ((3994)) season((s)).

Walla Walla River, wild steelhead release.

From mouth to the Touchet River: Year around season.

Zlosed to ((i-he—t—a—k—m«g—eﬁ))flshmg for all trout April 1
hrough May 31((;

lunetion—upstream)). Wild steelhead release.

From the Touchet River upstream to state line: June 1

hrough ((Aug&sl—?rl-))Ain 30 season. ((Additiopal-Septerm-
))Open only to ((the-taking
f)fishing for steelhead ((evef—%wen&y—-mehes))November 1
hrough April 30.
Ward Lake (Ferry County): April 30 through October
i1 _season.

Watson Lake: March 1 through ((Betebes))July 31
eason. Fishing from any floating device prohibited.

Williams Lake (Spokane County): Aprll ((264992;
)30

hrough September 30((7—1-9937)) season((s)).

Williams. Lake (Stevens County): December 1 through
Aarch 31 season.

Yokum Lake: April 30 through October 31 season.

Region II.

Description: That area of the state contained within the
oundaries of Adams, Douglas, Franklin, Grant, and
)kanogan counties.

All state-wide ((erd-RegionH)) regulations (((given
elewy)) apply to all Region II waters unless specifically
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exempted or amended by ((speeial))exceptions - Region II

regulations (listed for separate waters and categorles of
waters).

When fishing or huntmg within the boundanes of the
Colville Indian Reservation, contact the office of the Colville
Confedeérated Tribes to find out what tribal permits and
regulatlons apply.

Hons:))
Lawful to fish to base of all dams in Region II, except

Zosel Dam (Okanogan River). ((See—e#se—@e}umbm—kwef

c
GAME-ELCLL AT[‘I! S170 ROSSESCION
SRECIES, L IAAILTL, 3 JALLTE JIANLLTS
B Fi t-mere—Nope———————TFen-—pot-mere
Bass———————Five—net
th. M
then-three-over thap-shover
RN £6: '
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Htaleenfrom
and-beaver-ponds
trehes————thantwo-ever
twenty—fous
inehes
Whitefish Eiftee Neone One-eateh-Hmit
AH-ether
game—ﬁsh——Ne—h-mﬁ Note Ne-Hmit

Speeiat))Exceptions - Region II ((£))Regulations((=

RegionH—Basie-s)): State-wide ((aﬂd—feg-neﬁa})) regulations

apply to all waters except where modified in special regula-
tions below.

Note:  All seasons apply to inlet and outlet streams of named lakes in
Grant and Adams counties.

Aeneas Lake (Okanogan County): April 30 through
October 31 season. ((Frout—eatehtmit—Ffives)) Fly
fishing only((-barbless-heek)).

Alta Lake (Okanogan County) April ((26:3992;
)30 through

((Ju-lry-3-1—1-993-))Sthember 30 season((e))

' ((BanksLake{Grant-County)y—Trout—eateh-Himit—
eight:))
Big Twin Lake (Okanogan County): April 30 through
October 31 season. Trout - catch limit - one; selective
fishery regulations.

((Billy-Clapp-Lake-(Grant-County):—TFrout—eateh-Himit
—eight-

Seasen:))

Blue Lake (Grant County): April ((26—4992—+threugh
Sep-t-ember—SO——l-Q%—a—nd-ﬁpfﬂ—l—S—l-%)BO through
September 30(1+9935)) season((s)). ((Frout—esateh-timit—

eight))

Blue Lake (Sinlahekin, Washington - Okanogan Coun-
ty): April 30 through October 31 season. Trout - catch

limit - one; selective fishery regulations((-exeept-eleetrie
motors—aHewed)).

Blue Lake (near Wannacut Lake - Okanogan County):
April 30 through October 31 season. Trout - catch limit -
one; selective fishery regulations((-exeept-eleetrie-metors
aHeowed)).

Bobcat Creek Ponds (Grant County): March 1 through
((September—36))July 31 season.
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Bonaparte Lake (Okanogan County): ((‘¥earareund
seaser:)) Trout ((—eatehtmit—eight)), no more than one
over twenty inches.

((BuelcLake-(Okanogan-County):—Year-around-5eason:))

Burke Lake (Grant County): March | through July 31
season.

((BuzzardLeke<(Okanosan-County:—Year-around

Seasen:))

Caliche Lake (lower) (Grant County): March 1 through
July 31 season.

Caliche Lake (upper) (Grant County): March 1 through
July 31 season.

Campbell Lake (Okanogan County): ((Septem-
ber))December 1 through ((Yast-day-ef February-))March 31

season.

Cascade Lake (Grant County): March 1 through July 31
season.

Cattail Lake (Grant County): March 1 through July 31
season.

Chewuch River (Chewack River) (Okanogan County),
from mouth to Lake Creek: Trout ((—eateh—-Hmit—tweo)),
minimum length twelve inches. ((Bait-prohibited:))Selective
fishery regulations. ((Wild-steelhead-release:)) Additional
December 1 through March 31 season for whitefish only.

Chopaka Lake (Okanogan County): "April 30 througt
October 31 season. Trout - catch limit - one. Fly fishing
only((-barbless-heok)).

Cliff Lake (Grant County): March 1 through July 31
season.

Columbia River and impoundments and all connecting
sloughs - see regulations, page . . .

Conconully Lake (Okanogan County): April 30 througt
October 31 season.

Conconully Reservoir (Okanogan County): April 3(
through October 31 season.

Coot Lake (Grant County): March 1 through July 31
season.

Cougar Lake (near Winthrop - Okanogan County)

((September)) December 1 through ((test-day-efFebru
ary))March 31 season.

Cow Lake (Adams County): Channel catfish - catcl
limit - five. Bass - only bass less than twelve inches or ove
((seventeen))fifteen inches may be kept.

Coyote Creek Ponds (Adams County): March 1 througl
((September36))July 31 season.

Crab Creek, from Morgan Lake Road to Goose Lak
Road (excluding Marsh Unit II impoundments): March

through July 31 season. Trout - catch limit - five. Fishin,
from any floating device prohibited.

From Goose Lake Road to O’Sullivan Dam (excludin,
Marsh Unit I off-stream impoundments): June 15 throug
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September 30 season. Trout - catch limit - five. Fishing
rom any floating device prohibited.

Crawfish Lake (Okanogan County): April 30 through
Jctober 31 season.

((Gfﬁfﬁbaeher—I:ake—(-Oka-negeﬂ—Geu-n-t-y)——A-pH%—zé-

why 311993 _seasons.))
Crystal Lake (Grant County): March 1 through July 31
ieason.

Cup Lake (Grant County) March 1 through July 31
ieason.

Davis Lake (Okanogan County): ((Septem—

ser))December 1 through ((Jast-day-ef-February))March 31
eason. ((Freuvt—eatehtHmit—fiver))

Deadman Lake (Adams County): March 1 through
(September30)) uly 1 season.

Deep Lake (Grant County) Apr11 (261992 -threusgh
; ))30 through
)eptember 30((—1»993-)) season((s)) ((T-reut——eateh—km-rt—

Dollar Lake (Grant County): March | through July 31
eason.

Dot Lake (Grant County): March 1 through July 31
eason.

Dry Falls Lake: April ((26:1992—threugh-November
101902 —and-Aprik-25—1993;))30 through (Nevember30;

093))October 31 season((s)). Trout - catch limit - one.
ielective fishery regulations.

((BuelLakeineluding-adiacent-Fry-Lake (Okanogan
Sountyy—Year-around-seasom))

Dusty Lake (Grant County): March 1 through ((Sep-
smber30))July 31 season.

. Ell Lake (Okanogan County): April 30 through October
-1 season. Trout - catch limit - one. Selective flshery
egulations.

Finnel Lake (Adams County): Channei catfish - catch
imit - five. Bass - only bass less than twelve inches or over
(seventeen))fifteen inches may be kept.

Fish Lake (Okanogan County)

(Ju%y—%—l—l—QQS—))SthemberB season((s))

Fourth of July Lake (Adams County): December 1
wrough March 31 season. Trout ((—eateh-Himit—five)), no
1ore than two over fourteen inches. Internal combustion
ngines prohibited.

Gadwall Lake (Grant County): March 1 through July
1 season.

George Lake (Grant County): March 1 through July 31
eason.

April (2619925
)30 through
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Gold Creek (Okanogan County), from mouth to Foggy
Dew Creek: ((

pfehfbﬁeé))Selectlve fishery regulations.

Green Lake (Okanogan County): ((Qetebef))December
1 through ((April-36))March 31 season. ((-'Ffeut—eateh-hm&
—five:))

Green Lake, lower (Okanogan County): ((Oete- ’

ber))December 1 through ((Aped-38))March 31 season.
((Frout—eatehimit—five:))

Grimes Lake: June 1 through August 31 season. Trout

- catch limit - one. Selective fishery regulations((-exeept.

eleetrie-motors—atowed)).

Hallin Lake (Adams County): Channel catfish - catch
limit - five. Bass - only bass less than twelve inches or over
((seventeen))fifteen inches may be kept.

Hampton Lake, lower (Grant County): March 1 through
July 31 season. Internal combustion engines prohibited.

Hampton Lake, upper (Grant County): March 1 through
July 31 season. Internal combustion engines prohibited.

Hays Creek and Ponds (Adams County): March 1
through ((September30)) July 31 season.

Hourglass Lake (Grant County): March 1 through July
31 season.

Hutchinson Lake (Adams County): March 1 through

((September38)) July 31 season. Internal combustion
engines prohibited.

Indian Dan Pond: July 1 through October 31 season.

Jameson Lake (Douglas County): April ((26—1992;

threugh-July-4-3992-and-April-25:-1993:))30 through ((Fuly
41993 -and-Oetober—1—through-Oetober34))September 30

season((s)).
Jasmine Creek: Juveniles only (under fifteen years old).

Lake Creek, upstream from Pasayten Wilderness
boundary: June 1 through August 31 season. ((Freut—

mintmum-ength-eightinches—Bait-prohibited:)) Selective

fishery regulations.

Leader Lake (Okanogan County): April 30 through
October 31 season.

Lemna Lake (Grant County): March 1 through July 31
season.

Lenice Lake: April (261992 —threush-October3+;
$002—and-AprH-25-1993;))30 through October 31((;4993;))
season((s)). Trout - catch limit - one. Selective fishery
regulations.

Lenore Lake (Grant County): Closed: December |
through ((fast-day-of)) February 28. March | through May
31 season. Catch-and-release only, selective fishery regula-

tions((-exeept-eleetric-motors—eHowed)). June 1 through

November 30 season. Trout - catch limit - one. Selective
fishery regulations((exeeptelectrietnotors—aHowed)).
Closed waters: Area within two hundred yard radius of trash
rack leading to the irrigation pumping station (south end of
lake) and area approximately one hundred yards beyond the
mouth of inlet stream to State Highway 17.
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Little Twin Lake: December 1 through ((May))March
31 season. ((Freut—eatehtimit—five:))

Long Lake (Okanogan County): April ((26-+9925))30
through (Fuly-3+3992—and-Apri25:4993—through July
34:14993;)) September 30 season((s)). ((Frout—eateh-tmit
—five:))

Lost River (Okanogan County): From one-quarter mile

above bridge to ((Pasayten—Wilderness-beundary)) mouth of
Monument Creek: Trout ((—eateh-timit—twe)), minimum

length twelve inches. ((Bait-prohibited))Selective fishery
regulations.

From mouth of Drake Creek to outlet of Cougar Lake:
Trout and Dolly Varden/Bull Trout - catch limit - two,
minimum length fourteen inches. Selective fishery regula-
tions.

((Bymantake{(Okanogan-Countyy—Yeararound

Season:))

Marie Lake (Hampton Sloughs) (Grant County): March
1 through July 31 season.

Martha Lake (Grant'County): March 1 through July 31
season.

Merry Lake: April (261992 through-Oeteber 31
1992 —and-Aprl-25-19935))30 through October 31(G49935))

season((s)). Trout - catch limit - one. Selective fishery
regulations.

Methow River, from mouth (railroad bridge) upstream
to second powerline crossing (approximately one mile):
June 1 through March 31 season. Trout ((—eateh—Hmit—
#we)), minimum length twelve inches. Wild steelhead
release.

From second powerline crossing above railroad bridge
(approximately one mile) upstream to mouth of Lost River:
June 1 through March 31 season. Trout ((—eateh-Hmit—

twe)), minimum length twelve inches; ((baitprohibit-
ed))Selective fishery regulations June 1 through September

30((=)), Wild steelhead release.

Migraine Lake (Grant County): March 1 through July
31 season.

Mirror Lake: April ((

4—9-92——&-56%;}&1—2—5—1—993-))30 through September 30((-
4993-)) season((&)) ((Frout—eatch-Himit—eight

Moelsontake(Okanogan-Countyy—Yeararound
Season:))

Moran Slough (including inlet and outlet streams):
Closed water.

Moses Lake: Crappie - catch limit - five. Only crappie
more than ten inches long may be kept. Bluegill - catch
limit - five. Only bluegill more than eight inches long may
be kept.

North Potholes Reserve Ponds (Grant County): Febru-
ary 1 through October 10 season. Fishing from any floating
device prohibited, except float tubes permitted.
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Nunnally Lake: April (26;1992-through-Oetober31-
1992 -and-Aprt-25:-14993:))30 through October 31(G39935),

season((s)). Trout - catch limit - one. Selective fishery
regulations. Closed waters: Outlet stream of Nunnally
Lake.

Okanogan River (Okanogan County): Year arounc
season. Wild steelhead release. Closed waters: From Zosel
Dam downstream one-quarter mile below the railroad trestle

((Oseyoestake(Okanogan-County)—Y-ear-arount

Seasen:))

Palmer Lake (Okanogan County): ((¥-earerounec
seasen:)) Bass - only bass less than twelve inches or ove
((seventeen))fifteen inches may be kept. Set lines may be
used for burbot. An angler may use no more than one sel
line having attached thereto any number of hooks. Set line:
must be clearly identified with the angler’s name anc
address.

Para-Juvenile Lake: March 1 through July 31 season
((Frout—eateh-Hmit—five:)) Juveniles only (under fifteer
years old).

Park Lake: April ((

26-1992—through-September-30
1992 —and-Apri-25-19935))30 through September 30((
1993.)) season((s)). ((Frout—entehtimit—eight—Additiona
season—Oetoberthreugh-Oectober31--eateh-and-releast

lv—sinale_berbless-hook-bei hibited.))
Patterson Lake: April 30 through October 31 season.

Pearrygin Lake (Okanogan County) April ((26-1992

5))30 througl
((Jﬂ+y—3-l—l-99-3-)) Segtember 30 season((&))

Perch Lake: April ((26-1992—through-September—36
1592 —and-Apri25-19935))30 through September 30((
1993-)) season((s)). ((Frout—eatch-limit—eight))

Pillar Lake (Grant County): March 1 through July 3
season.

Poacher Lake (Grant County): March | through July 3
season.

Potholes Reservoir: ((Yearareund-seasen:)) Crappi
and bluegill - catch limit - twenty-five (species combined)

Proctor Lake (Okanogan County): Trout - catch limit
one. Selective fishery regulations.

Quail Lake: ((Mareh—1-through-September30-season:)
Catch-and-release ((endy)), fly fishing only((-batbles
heek)).

Quincy Lake (Grant County): March 1 through July 3
season.

Rat Lake (Okanogan County): ((Nevember))Decembe
1 through ((May))March 31 season.

Ringold Springs Creek (Hatchery Creek): Close
waters.

((ReekIslendPonds—(Douglas-County)—Year-aroun

SEa56H7))
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Rocky Ford Creek and Ponds (Grant County): Trout -
catch limit - one. Fly fishing only((--basbless-hook)).
Fishing from bank only (no wading).

Roosevelt Lake (Columbia River) (Grant County): See
Region L
Round Lake (Okanogan County) April ((263992;
)30 through
((J-u+y——3—l—l-99—3—)) Segtember 30 season((s—'Pfeut——eeteh
hmit—five)).

Royal Lake (Adams County): April ((26;1992-threxgh
))30 through

September 301992 —and-Apri25:-14993-
September 30((39935)) season((s)). Internal combustion
engines prohibited.

Royal Slough (including Marsh Unit IV impoundments):
Closed waters.

Rufus Woods Lake (Douglas County): ((Year-around
seasen-)) Trout (including kokanee) - catch limit - two.

Saddle Mountain Lake:- Closed waters.

Sago Lake (Grant County): March 1| through July 31
season. '

Salmon Creek, North Fork: ((Freut—minimumiensth
eight-tnehes—Bait-prohibited:))Selective fishery regulations.

Salmon Creek, West Fork, from mouth to South Fork:

(¢
ed))Selective fishery regulations.

Scabrock Lake (Grant County): March 1 through July
31 season.
Shiner Lake (Adams County): March 1 through

((September30))July 31 season. Internal combustion
engines prohibited.

Shoveler Lake: March 1 through July 31 season.

((Sidley-Lake—Yeararound-season—Frout—eatehtirnit
—three:)) .

. Similkameen River (Okanogan County) from mouth to
Enloe Dam: June 1 through March 31 season. Trout ((-
eateh-limit—twe)), minimum length twelve inches. ' ((Bait
prohibited))Selective fishery regulations June 1 through
September 30((=)), Wild steelhead release.

From Enloe Dam to Canadian border: Additional
December 1 through March 31 season for whitefish only.

Sinlahekin Creek (Okanogan County), from Palmer Lake
to Cecile Creek bridge: June 1 through August 31 season.
(
ed:))Selective fishery regulations. Additional December 1|
through March 31 season for whitefish only.

Snake River: See Region L

Snipe Lake (Grant County): March 1 through July 31

season.
Spectacle Lake (Okanogan County): April ((264992;
)30 through

threvehFoty 341992 and-AprH25-1993-
((Ju+y——}l—l-9-93—))Segtember 30 season((s)). Possession of
fish other than trout is prohibited.
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Sprague Lake: ((¥eaf—afeuﬂd—seeseﬂ—'lifeu{——ea{eh
fimit—five:)) Channel catfish - catch limit - five. Bass -
only bass less thantwelve inches or over ((seventeen))fifteen

inches may be kept. Closed waters: ((Oetober—1threusgh
mearkers—on—shere:))March 1 through June 30 in that part of

the lake and Cow Creek from Harper Island and posted

makers on_lake shore southwest of Danekas Road. Note:
The inlet stream, Negro Creek, is closed April -1 through
June 15.
Spring Lakes (Quincy, Washington - Grant Cdunty)'
March | through July 31 season.
((SultivanPond{OkanoganCountyy—Yeararound
season-

Seasen:))

Twisp River (Okanogan County), from mouth to War
Creek: Trout ((—eatehJimit—twe)), minimum length twelve
inches. ((Bait-prohibited—Wild-steelhead-release-))Selective

fishery regulations.

Vic Meyers (Rainbow) Lake April ((26:1992;-threugh
)30 through

September 30((—}993-)) season((s)). ((%eut——eateh—hmﬁ-
eight))

Wannacut Lake (Okanogan County): April 30 through
October 31 season.

Warden Lake (Grant County): March 1 through July 31
season.

Warden Lake, South (Grant County): March 1 through
July 31 season.

Washburn Island Pond (Okanogan County): April |
through September 30 season. Bass - only bass less than
twelve inches or over ((seventeen)) fifteen inches may be
kept. Internal combustion engines prohibited.

((WelsPords(OkanoganCounty)—Y¥eararound
seasof:))

Whitestone Lake (Okanogan County): ((¥ear-around
season:)) Bass - only bass less than twelve inches or over
((seventeen))fifteen inches may be kept.

Widgeon Lake (Grant County): March 1 through July
31 season.

Region III

Description: That area of the state contained within the
boundaries of Benton, Chelan, Kittitas, and Yakima counties.

All state-wide ((and-Region1HE)) regulations (({given
belewy)) apply to all Region III waters unless specifically
exempted or amended by ((speeiat))Exceptions - Region III
regulations (listed for separate waters and categories of
waters).

When fishing or hunting within the boundaries of the
Yakima Indian Reservation contact the Office of the Confed-
erated Tribes and Bands of the Yakima Indian Nation.
Phone to find out what tribal permits and regulations apply.
Waters open under tribal regulations are also open under
state regulations.

((RegionTHregulations—Open—seasons:
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1993 —unless-speeified-otherwise-under—speeial-regulations
and-exeepts)) In Benton County: Rivers, Streams and
Beaver Ponds: Year around, and all waters lying within the
following boundaries: Roza Canal starting at Terrace
Heights Drive, easterly to the Yakima/Benton County line,
south along that line to the Yakima River, westerly along the
Yakima River to Terrace Heights Drive: Year around.

((Ri%fs—stfeams—fmd-bea-ver—pends——}uﬂ&&hfeugh

than-three-ove: thansi-over
%An M h. £ift. i Lk,
en-theches————————fifteen-inehes
trout
kekanreer————FEight— AN One-eateh-timit
.......... e One-e
teetheady two—hay-be-over two-steethead-over
& 1 H N e £ M Y
twelve-ineheg—————————twent y
Wall £ Eighteep————Fen—not-frore
alleye Eive Eig
Whitefish— Eiftee Nene One-eateh-timit
game-fish Ne-Hit Nene: Ne-timit
BuHfi F 2 One-eateh-timit
Bulfrogs—————Fen None fe-¢
1 £, 'y

Speeiat-regulations—RegionTH—Basie—s))Exceptions -
Region III Regulations. State-wide ((and-regional)) regula-

Proposed
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tions apply to all waters except where modified in special
regulations below.

American River, from mouth to Rainier Fork: ((Freut

—mintmum-lensth-eight-inches;-bait-prohibited:))Selective

fishery regulations.

Bachelor Creek: Year around season. Trout - catch
limit - eight, no minimum length.

Beehive (Lake) Reservoir: April (261992 -threush

Faly41992and-Apri25+19593:))30 through (Fuly—4
4993-)October 31 season((s)). From July 5 through October

31 catch and release , selective fishery regulations.

((BerglundLake—Yeararound-seasen-))
Black Lake (Lower Wheeler Reservoir): April ((26;
)30 through

1992 —threush-Fuly-41992—and-April-25-1993;
((Fety4—39935))October 31 season((s)). From July 5
through October 31 catch and release, selective fishery

regulations.

Box Canyon Creek, from mouth to bridge on USFS
Road No. 4930 (approximately four miles): Closed waters.

Buckskin Creek and Tributaries (Yakima County), from
the west boundary of Suntides Golf Course to its mouth:
Closed waters.

Bumping Lake (Reservoir): ((¥eararound-season-))

Kokanee catch limit - ((thirty—three))sixteen. Feeding
(chumming) permitted.

Bumping River, from mouth to American River:
(« e . . b o
ed))Selective fishery regulations. Additional December 1
through March 31 season for whitefish only.

From mouth of American River to Bumping Reservoir:
Lawful to fish to base of Bumping Dam. Additional
December 1 through March 31 season for whitefish only.

((ByrenPonrd—August1through-Oetober-31-seasen:))
Cashmere Pond: Juveniles only (under fifteen years
old).

Chelan Hatchery Creek: Year around season. Juveniles
only (under fifteen years old).

Chelan Lake: ((Yearareund-seasesr)) Trout - catch
limit - two, minimum length fifteen inches and kokanee -
catch limit - five, no minimum length. Except closed season
April 1 through June 30, north (uplake) of a line between
Purple Point (at Stehekin) and Painted Rocks, and within
four hundred feet of the mouths of all other tributaries
uplake from Fields Point. An angler may use one set line
with any number of hooks for burbot. Set lines must be
clearly identified with the angler’s name and address.
Except east (downlake) of Fields Point from May 15 through
September 30: Trout ((—eateh-Hmit—eight)), minimum
length eight inches, not more than two over fifteen inches
and kokanee - catch limit - five, no minimum length.

Chelan Lake Tributaries from mouths upstream one mile
except Stehekin River: July 1 through October 31 season.

((Frovt—minimumtensthetghtinehesbatt prohibi—
ed))Selective fishery regulations.
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Chelan River: Year around season. Trout ((—eﬂ{eh
Hmit—twe)), minimum length twelve inches. :

Chiwaukum Creek, from mouth to South Fork: ((Frout

—intmum-length-eight-inehes-bait-prohibited:))Selective

fishery regulations.
Chiwawa River, from mouth to Rock Creek: ((Frout—

mintmum-length-eight-inches—bait-prohibited-))Selective

fishery regulations.

Clear Lake (Chelan County): April ((26——1-992—t~hfeagh

7))30 through ((Fuly—+4,
-1-99-3—))October 31 season((s)) From July 5 through

October 31 catch and release, selective fishery regulations.
Cle Elum Lake (Reservoir): ((¥earsaround-season-))

Trout - catch limit - two, minimum length twelve inches.
Kokanee catch limit - sixteen. An angler may use one set
line with any number of hooks for burbot. Set lines must be
clearly identified with the angler’s name and address.

Cle Elum River, from mouth to Cle Elum Dam: Lawful
to fish to base of Cle Elum Dam. Additional December 1
through March 31 season for whitefish only.

Columbia Park Pond: ((¥earearound-seasen:)) Juve-
niles only (under fifteen years old).

Columbia River and impoundments and all connecting
sloughs - see Columbia River regulations page . . .

((Bry-Lake-(near ReosesLakey—¥eararound-season:))
Eightmile Lake:
than two mackinaw.

North Elton Ponds: ((Y-earareund-seasen:))December
1 through March 31 season. Trout - catch limit - two.
Internal combustion engines prohibited.

Trout - catch limit - five, not more

Enchantment Park Ponds: Juveniles only (under fifteen
years old). ,
' Entiat River, from mouth to Fox Creek: June 1 through
March 31 season. Trout ((—esteh-dimit—tweo)), minimum

length twelve inches; ((bait-prohibited))selective fishery
regulations June 1 through November 30. Wild steelhead

release.
Fiorito Lakes: Internal combustion engines prohibited.

Fish Lake (Chelan County): ((¥ear-around-season-))
Trout ((—eatehdimit—five)), no more than two over fifteen
inches.

((Freeway-t-ake—SeeRotaryLake:))

Gold Creek, from mouth to Wilderness Boundary:
Closed waters.

1-82 Ponds (1-7): Internal combustion engines prohibit-
ed. In addition, I-82 Ponds (1-2) closed to the taking of
walleye.

Icicle Creek (River), from mouth to four hundred feet
below Leavenworth National Fish Hatchery rack: June 1
through March 31 season. Trout ((—esatehdimit—twe)),

minimum length twelve inches. Wild steelhead release.
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From Rock Island Bridge upstream to Leland Creek:

(« . . . :
ed:))Selective fishery regulations.

Indian Creek (Yakima County): Closed waters.
Kachess Lake (Reservoir): ((¥ear-areund-season-))

Trout - catch limit - two, minimum length twelve inches.
Kokanee catch limit - sixteen. Feeding (chumming) permit-
ted. An angler may use one set line with any number of
hooks for burbot. Set lines must be clearly identified with
the angler’s name and address.

Kachess River: Lawful to fish to base of Kachess Dam.
From Kachess Lake (Reservoir) upstream to Mineral Creek:
Closed waters.

Keechelus Lake (Reservoir); ((Year-around-seasen:))
Trout - catch limit - two, minimum length twelve inches.
Kokanee catch limit - sixteen. Feeding (chumming) permit-
ted. An angler may use one set line with any number of
hooks for burbot. Set lines must be clearly identified with
the angler’s name and address.

Leech Lake (White Pass area): Trout ((—eatehtirmit—
eight)), no more than two over twelve inches, fly fishing
only except electric motors allowed.

Lilly Lake (Chelan County) April (261992 -threugh

5))30 through ((Faly4;
-1-993—))0ctober 31 season((s)) From July 5 through October

31 catch and release, selective fishery regulations.
Little Naches River, Pileup Creek to Road 1913 Bridge:

« L . . :
ed-))Selective fishery regulations.

Little Wenatchee River, from Lake Wenatchee to the
falls below U.S. Forest Service Road 6700 Brldge at
Riverside Campground: ((
inehes-bait-prohibited:))Selective fishery regulations.

Mad River, from Pine Flat Campground upstream to
Jimmy Creek: ((Frewt—mintmumlength-eight-inehes—bait

prehibited:))Selective fishery regulations.

McCabe Pond: Eight fish catch limit for all species
combined. Fishing from any floating device prohibited.

Mercer Creek, that portion within Ellensburg city limits:
Juveniles only (under fifteen years old). Trout - catch limit
- five, no minimum length.

Merritt Lake: Trout - catch limit - sixteen.

Mineral Creek (tributary to upper Kachess River) from
mouth to Wilderness Boundary: Closed waters.

Mud Lake: Trout - catch limit - two, minimum length
fourteen_inches. Selective fishery regulations.

Myron Lake: ((¥ear-around—seasen:)) Trout - catch
limit - two, minimum length fourteen inches. Selective
fishery regulations.

Naches River, from the mouth to Rattlesnake Creek:

((Funet-through-Meareh34+seasen:)) Trout ((Greluding
steethead)—esateh-Himit—twe)), minimum length twelve

inches, ((
steethead-release:))maximum length twenty inches. Closed
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to fishing for steelhead. Additional December 1 through
March 31 season for whitefish only.

From Rattlesnake Creek to Little Naches River: Trout,
maximum length twenty inches. Closed to flshlng for

steelhead. ((Fupe——throughNeovember30-season—Wild
steelhead—release—Steethead-over-twenty-inches—eateh-limit

—ene:)) Additional December 1 through March 31 season
for whitefish only.

Naneum Pond: Juveniles only (under fifteen years old).

Nason Creek, from the Kahler Creek Bridge (near Coles
Corner) upstream to Stevens Creek: ((Frout—minimust

length-etght-nehesbaitprohibited-))Selective fishery
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Trapper Lake: Trout - catch limit - two((s-rriRtrum
: . ons.))

Twin Lakes (Chelan County) and tributaries and outlet
stream to junction with the Napeequa River: Closed waters.

Upper Wheeler Reservoir (Chelan County): Closed
waters.

Wapato Lake: April ((26:4592threughJduty-31+1992;
and-Apr-25-1993:))30 through (Fuly-3+-1993;))October 31
season((s)). ((Addmeﬂa-l—se&seﬁ))From August 1 through
October 31((

)) Trout
- catch and release, selective fishery regulations. Internal

regulations.

Nason Creek Fish Pond: Juveniles (under fifteen years
old) and handicapped persons only.

Oak Creek: Trout - catch limit - eight, no minimum
length.
Panther Creek (Chelan County): Closed waters.

Rattlesnake Creek: Catch-and-release only, selective
fishery regulations.

- Rimrock Lake (Reservoir): ((¥Yearareund-season:
Kokanee—eateh Himit—sixteen:)) Trout - catch limit - sixteen,
at least eight of which must be kokanee. Feeding (chum-
ming) permitted.

Roses Lake: December 1 through March 31 season.
((Remf-y—}:ake—(-Ffeeway—I:eke):—\‘ear—efe&né—seaseﬁv))
Schaefer Lake: Trout - catch limit - sixteen.

Sorenson Pond: ((Mayt+5-through-Septembert

seasen-)) Trout - catch limit - two. Fishing from any
floating device prohibited.

Spectacle Lake (Kittitas County): Trout - catch limit -
sixteen.

Stehekin River, from the mouth to Agnes Creek: July
1 through October 31 season. Trout ((—eatehtmit—twe)),

minimum length fifteen inches; ((bait-prehibited))selective
fishery regulations. Additional March 1 through June 30

season: Catch-and-release only, selective fishery regulations.

Swauk Creek, from mouth to Iron Creek ((Frout—
; thited:))Selective

fishery regulations.

Taneum Creek: ((Frout—minimumlength-eight-inches;
bait-prohibited:))Selective fishery regulations.

((Fhreeake:—Year-around-seasom:))

Tieton River: Trout - catch limit - eight, no minimum
length. Lawful to fish to bases of Clear Lake Dam and

Tieton (Rimrock) Dam. ((Additienal)) December 1 through
March 31 season for whitefish only.

Tieton River, North Fork, from Rimrock Lake to the
base of Clear Lake Dam: June 1 through August 15 season.

Fishing is prohibited in the spillway channel of Clear Lake

Dam.

combustion engines allowed.

Wenas Lake: ((¥ear-areund-seasen:)) Trout - catch
limit - eight, of which not more than two may be brown
trout.

Wenatchee Lake: ((Yearareund-seasons)) Trout ((-
eateh-limit—twe)), minimum length twelve inches. Kokanee
catch limit - sixteen. Feeding (chumming) permitted.
Kokanee/sockeye under sixteen inches will be considered
kokanee and under the jurisdiction of the department of
wildlife while those sixteen inches and over will be consid-
ered sockeye salmon and under the jurisdiction of depart-
ment of fisheries.

Wenatchee River, from mouth to Icicle River Road
Bridge at Leavenworth: June 1 through March 31 season.
Trout ((—eateh-timit—twe)), minimum length twelve inches.
Wild steelhead release. Selective fishery regulations June 1
through November 30.

From Icicle River Road Bridge at Leavenworth to Lake
Wenatchee: June 1 through November 30 season.  Selective
fishery regulations. Trout ((—eateh-Hmit—twe)), minimumr
length twelve inches, maximum length twenty inches

Retaining steelhead ((ever-twenty—inches—trtength))i:
prohibited..

- White RlVCl‘ from mouth of Napeequa River upstrear

to White River Falls: ((Frout—mintmumlength-eigh
inehes:-bait-prohibited-)) Selective fishery regulations.

Wide Hollow Creek: Trout - catch limit - eight, nc
minimum length.

Wilson Creek (two branches within Ellensburg cit;
limits): Juveniles only (under fifteen years old). Trout
catch limit - five, no minimum length.

Yakima River, from mouth to four hundred feet belov
((Wapate))Roza Dam: Year around season. Closed: Apri
1 through May 31 for trout ((end-steelhead)). Trout ((—esatel
Hmit—twe)), minimum length twelve inches maximun
length twenty inches; ((steel-head—ee&eh—l-ﬂm{—eﬂe—W-l-k
steethead—release-))Closed to fishing for steelhead in the
Yakima River including tributaries and drains.

((me—Wapete—Dfm—te—fem—huﬂdfed—fee{-belew—R%

—eﬁe—Wﬂd—steelhead—fe*e&se-))

From Roza Dam to four hundred feet below Easto

Dam: Year around season. Trout ((Gnreluding-steethead):),
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Catch-and-release ((enly)), selective fishery regulations.
Exception: Bait and single-pointed, barbed hooks may be
used for whitefish only December 1 through ((Jast-day-ef))
February 28. Anglers may fish from boats equipped with
motors from the U.S. Bureau of Reclamation restricted area
signs at Roza Dam upstream to the boat launch ramp on the
Roza Access Area (approximately one-half mile).

From Lake Easton to Keechelus Dam: ((Frout—
mintmumtensth-eightinches—baiprohibited:))Selective

fishery regulations.

Yakima Sportsmen’s Park Ponds: ((¥eararound
seasen)) Juveniles only (under fifteen years old).

Region IV.

Description: That area of the state contained within the
boundaries of Island, King, San Juan, Skagit, Snohomish,
and Whatcom counties, and that portion of Pierce County
east of a line from the mouth of the Nisqually River through
Drayton Passage, Pitt Passage, Carr Inlet, and the Tacoma
Narrows.

All state-wide ((end-RegionIV)) regulations ((€given
belews)) apply to all Region IV waters unless specifically
exempted or amended by ((speetat))Exceptions - Region IV

regulations (listed for separate waters and categories of
waters).

(Region-Pregulations—Open-seasons:

BALLY MIDHMLLA

ROSSESSION

—CATCH SiZE

SRECIES LIMITS LIMITS VTS

[147]

WSR 93-13-140

© T
f
;

\ll 11 Ei Ea

MaHeye—————Five Eighteen—————Fen—neot-meore
Wihitefish Fif N One-eateh-Hmit

ee Nose One-e

game—fish————No-Jimit Nene Neo-Hmit
Bullfrogs————Ten None One-eateh-tHimit

MMW%MWWW g

Speefe-l—fega-lﬂ&eﬂs-))Exceguons - Region IV Regula-
tions. ((Basie-s))State-wide ((erd—regional)) regulations
apply to all waters except where modified in special regula-
tions below. ,

((AdderLake-Reservoiry—Year-around-season:))

American Lake: ((¥eararound-season:)) Feeding
(chumming) permitted.

((Angle-Eake—Yeararound-season:))

Baker Lake: April 30 through October 31 season.
Trout - no more than ((three))two over fourteen inches.
Feeding (chumming) permitted. An area two hundred feet
in radius around the pump discharge, at the south end of the
lake is closed.

Ballinger Lake: ((Yearareund-seasen:))Bass - only bass
less than twelve inches or over fifteen inches may be kept.

Barnaby Slough: Closed waters.
((Bess-Leke—Yearearound-seasef:))

Bearpaw Lake (Whatcom County): April 30 through
October 31 season. Trout - catch and possession limit - one,
minimum length eighteen inches. Selective fishery regula-
tions.

Beaver Lake (King County): Bass - only bass less than
twelve inches or over fifteen inches may be kept.

((BeaverEake(Skagit-County)—Year-around-season:))
Big Bear Creek (tributary of Sammamish River):
Closed waters.

Big Beaver Creek, from closed water markers on Ross
Lake upstream one-quarter mile: Closed waters. Upstream
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from one-quarter mile markers, including tributary streams,
and beaver ponds that are tributary to Big Beaver Creek:
July 1 through October 31 season; catch-and-release only,
selective fishery regulations.

Big Lake: ((¥ear-areund-seasen-))Bass - only bass less
than twelve inches or over fifteen inches may be kept.

Bitter Lake: ((¥ear-around-seasen:))Bass - only bass
less than twelve inches or over fifteen inches may be kept.

(Blackmensake—Year-around-season—Irout—eateh
Hmit—five:))

Boren Lake: Bass - only bass less than twelve inches
or over fifteen inches may be kept.

((Boundaryake—Year-around-season-
BewLake—Y¥ear-around-season:))

Boxley Creek (North Bend), from its mouth to the falls
located at approximately rivermile 0.9: Closed waters.

Boyle Lake (the inlet and outlet are closed waters):
April 30 through October 31 season. Trout - catch limit -
two, minimum length fourteen inches. Selective fishery
regulations.

Bridges Lake (the inlet and outlet are closed waters):
April 30 through October 31 season. Trout - catch limit -
two, minimum length fourteen inches. Selective fishery
regulations.

((BeyantEealer—Year-around-season-
BugLeke—Year-around-seasonr))

Cain Lake: April 30 through October 31 season.
Calligan Lake: June 1 through October 31 season. All

tributary streams, and the upper third of the outlet are closed
waters.

Campbell Lake: ((Yearareund-seasen-))Bass - only
bass less than twelve inches or over fifteen inches may be
kept.

Canyon Creek, (S.F. Stillaguamish River) mouth to
forks: June 1 through ((hst-da-y—ef)) February 28 season.

Trout ((—eateh-Hmit—twe)), minimum length fourteen
inches.

Carbon River, from its mouth to the Highway 162
Bridge: June 1 through January 31 season. Trout ((—eateh
limit—twe)), minimum length fourteen inches. Additional
February 1 through March 31 season: ((Seleetive—fishery
regwlations:))Trout, minimum length fourteen inches. Wild
steelhead release.

Cascade Lake (San Juan County): April 30 through
Qctober 31 season.

Cascade River: June 1 through ((}ast—day-ef)) February
28 season. Trout ((—eateh-dimit—twe)), minimum length
fourteen inches. Dolly Varden/Bull Trout: Legal to retain
Dolly Varden/Bull Trout as part of the trout daily catch
limit, minimum length twenty inches.

Note: The area from the Rockport-Cascade Road Bridge to the mouth-

is closed June 1 through September 30.
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Cassidy Lake: ('(¥ear—afeuﬂd-seasen:))Bass - only bas
less than twelve inches or over fifteen inches may be kept.

Cavanaugh Lake: Feeding (chumming) permitted.

Cedar River, from its mouth to the Landsburg diversior
dam: June 1((3)) through September 1 season. Trout ((-
eateh-Hmit—twe)), minimum length fourteen inches. ((Bat
prohibited:))Selective fishery regulations.

From its mouth to the Landsburg Highway Bridge
Additional December 1 through ((l-est—d-a-y—ef)) February 2¢
season. Trout ((—eateh-Hmit—twe)), minimum lengtf
fourteen inches. Fishing from any floating device prohibited
Fishing unlawful between 7:00 p.m. and 5:00 a.m. ((Wie
steethead-release:))

From Landsburg diversion dam upstream to Cheste!
Morse Reservoir: Closed waters.

Chambers Bay and that portion of Marine Area 1°
inside a line from Gordan Point to the dock at Pioneer grave
pit (second gravel pit approximately 1.2 miles north of
Chambers Bay): June 1 through October 31 season.

Chambers Lake (within Ft. Lewis Military Reservation)
Trout - catch-and-release only. Selective fishery regula:

tions((-exeept-eleetrie-motors—allowed)). Contact Ft. Lewi:

for a land use permit.
Chaplain Lake: Closed waters.

((Sley-Pit Pond—Year-around-season:))

Clear Lake (Pierce County): ((September1-througt
).

Feeding (chumming) permitted.

Clear Lake (Skagit County): ((¥eerearound-sea
sen-))Bass - only bass less than twelve inches or over fifteer
inches may be kept.

Clough Creek (North Bend): Closed waters.

Clover Creek; within the boundaries of McChord Ai:
Force Base:- Trout - catch limit - one, minimum lengtt
twelve inches. "Selective fishery regulations.

Coal Creek (tributary of Lake Washington): Closec
waters.

Coal Creek, (near Snoqualmie) from Highway 1(
downstream: April ((

261992 —through-Oetober 311992
ard-Apri-25-15935))30 through October 31((-1993)

season((s)). Trout - no minimum length. Juveniles only
(under fifteen years old).

County Line Ponds: Closed Waters.
((Eranberry-Lake-(sland-County)—Year-around-season
T bl —mini | b
inehes:

Wwer m-r-mmum—leagt:h—feuﬁeen—mehes—))

‘De Coursey Pond: April 30 through October 31 season
Juveniles only (under fifteen years old).’
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Deer Creek and Little Deer Creek (tributaries to North
Fork Stillaguamish): Closed waters.

Desire, Lake: ((¥earareund-seasen-))Bass - only bass
less than twelve inches or over fifteen inches may be kept.
((Piabloake—Y-ear-around-season-

1992 —and Aprit251993—throush-Nevember-301993-
SEaSOns:

DuguallaBay-(Lake)}—Yeararound-season:))

Eagle Lakes (Big and Little): Closed waters.

Ebey Lake: Fly fishing only. Trout - catch limit - one,
minimum length eighteen inches.

Echo Glen Pond: ((¥eararound-seasen:))

Note: No public access. (State corrections facility.)

((EehoLake Snohomish-County—near Malitby):

Egg—l:eke—éSaﬁ—}uaﬂ—Geuﬂt-y-)—\leaf—afeuﬁd—seasen-))

 Erie Lake (Skagit County): April 30 through October ‘

31 séason.

Fazon Lake: ((Febrsasy—+))April 30 through October 31
season. Channel catfish - possession limit - two. Bass -

only bass less than twelve inches or over fifteen inches may
be kept.

((FenwielcEake-(King-Ceunty)—Year-around-season:))

Findley Lake: Closed waters.

((Fimaey—Greek—(Skagﬁ—Rwee—ﬁem—ﬂs-memh—&e—feﬂs- '

TFrout —eatch-hmit—twominimumlength-fourteeninehes:))

Fisher Slough: From mouth to Highway 530 Brldge
Year around season. Trout ((—ea&eh—hmﬁ—{we)) minimum
length fourteen inches entire season. Upstream from
Highway 530 Bridge: June | through October 31 season.
Trout ((—eatehtimit—twe)), minimum length fourteen

inches.

((Hishtrap-Creek—(WhateomCounty)—FromKekRoad
Read-—June15-through-Oectober31season:

to-Bender
Fuventlesonly-(under fifieen—years-old)))

Flowing Lake: ((*fear-areund-seasen:))Bass - only bass
less than twelve inches or over fifteen inches may be kept.

Fortson Mill Pond #2: April 30 through October 31
season. Juveniles only (under fifteen years old).

Gissberg Ponds: ((¥earareundseasenr))Closed to
fishing for channel catfish.

Goodwin Lake: ((¥ear-areund-seasen:)) Feeding
(chumming) permitted. Bass - only bass less than twelve
inches or over fifteen inches may be kept.

Granite Lakes (Skagit County - near Marblemount):
Closed to fishing for grayling.

((Gfeen-lzeke-(-ng—Geumy-)——\Ceer-afetmd—seasen-
GreenTake(Wheteom-County)y—Year-around-season:))

WSR 93-13-140

Green (Duwamish) River, from its mouth to the First
Avenue Bridge: ((¥feararound-seasen:))June 15 through
February 28 season. Trout ((—eatehdimrit—+twe)), minimum
length fourteen inches. Exempt from wild steelhead release
June 15 through February 28. It is unlawful to fish with
more than one single hook on sinking artificial lures; or with
leads, weights, or sinkers less than twelve inches above or
below the lure or bait.

From the First Avenue Bridge to Tacoma Headworks
Dam: June 1((5)) through ((-l—&st—éa—y—ef)) February 28
season. Trout ((—eatehtmit—two)), minimum length
fourteen inches. Exempt from wild steelhead release June
15 through February 28. Fishing from any floating device
prohibited November 1 through ((fast-dey-ef)) February 28
((seaser)). Note: Area from the Auburn-Black Diamond
Bridge downstream to the 8th St. N.E. Bridge in Auburn is
closed September 1 through October 15 and area from the
Auburn-Black Diamond Bridge downstream to the Highway
18 Bridge is closed September 1 through October 31.

From the ((First-Avenue))SR 167 Freeway Bridge to the
Tacoma Headworks Dam: Additional March 1 through
March 31 season. Trout ((—eatehdimit—tweo)), minimum
length fourteen inches. Wild steelhead release. Fishing
from any floating device prohibited.

Greenwater River, from mouth to Greenwater Lakes:
Trout ((—eateh-}imit—twe)), minimum length twelve inches.

((Batt-prohibited:))Selective fishery regulations.
((HeHerLake—Year-around-season:))
Hancock Lake: June 1 through October 31 season. All

tributary streams and the upper third of the outlet are closed
waters.

Harrison Pond: Closed waters.

Hart Lake (Pierce County): ((¥ear-around-seasen-))Bass

- only bass less than twelve inches or over fifteen inches

may be kept.

Heart Lake (Skagit County, near Anacortes) April ((26;
)30

through ((Fudy))October 31((—1-993—)) season((s))

Hozomeen Lake (Whatcom County): June 1 through
October 31 season.

Hummel Lake: ((¥ear-areund-seasen:))Bass - only bass
less than twelve inches or over fifteen inches may be kept.

Issaquah Creek: Closed waters.

Jennings Park Pond: April 30 through October 31
season. Juveniles only (under fifteen years old).

Johnson Creek (Whatcom County), from Northern
Pacific Railroad tracks to the Lawson Street footbridge in
Sumas: Juveniles only (under fifteen years old).

(=-Marttake—Year-around-season-
KapewsinLaker—Year-around-season:))

Kathleen Lake: Bass - only bass less than twelve inches
or over fifteen inches may be kept.

((KeeviesLake—Yearareund-season:))
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Kelsey Creek (tributary of Lake Washington): Closed
waters.

((KiHarneyLake—Year-around-seasot:))

Kimball Creek (near Snoqualmie): April ((26:3992;
threugh-Oetober311992 —and-Aprit-254993:))30 through
October 31((49935)) season((s)). Trout - no minimum
length. Juveniles only (under fifteen years old).

Kings Lake Bog (King County): Closed waters.

Klaus Lake (the inlet and outlet to first Weyerhaeuser
spur are closed waters): April 30 through QOctober 31
season. Trout - catch limit - two, minimum length fourteen
inches. Selective fishery regulations.

Lake Washington Ship Canal: See Washington, Lake;
Union, Lake; Portage Bay and Salmon Bay.

Little Bear Creek (tributary of Sammamish River):
Closed waters.

((ittle-CranberryLake—Year-around-seasen:

Jure-30 season—(Closed July—| throughAugust31))
Lucas Slough: Closed waters.
((MareeHbake—Year-around-season:))

Marine areas: (See page . . .).
((Martha-Lake-CWarm-Beach):—Year-around-seasen:))

May Creek (tributary of Lake Washington): Closed
waters.

McMurray Lake (Skagit County): April 30 through
Qctober 31 season.
Mercer Slough (tributary of Lake Washington): Closed

waters.
Mill Pond (Auburn): April 30 through October 31
season. Juveniles only (under fifteen years old).

((MinlderEake-(Skagit-County)—Year-around-seasef-

{Closed Julythreugh-August31+3))
Muck Creek and tributaries (within Ft. Lewis Military

Reservation): Trout - catch-and-release only. Selective
fishery regulations. Contact Ft. Lewis for a land use permit.

Mud Lake (Skagit County): ((¥esrareund-sea—
sen-))Bass - only bass less than twelve inches or over fifteen
inches may be kept.

(Mud-Lake-OWhateom—County—nearDeming)—Year
areund-season-

Mudd-Lake-dsland-Countyy—Year-around-season:))
New Mire Creek (tributary of Lake Sawyer): April

((
+99—3—))30 through October 31((—+99—3—)) season((s-))

Juveniles only (under fifteen years old).
Newhalem Ponds: Closed waters.

Nisqually River: See Region VL.
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((NooksaekRiver;-al-tributary-streams-to-the- Neoksaek
River system—June—5-through-Oetober31—season:))

Nooksack River from mouth to forks, Middle Fork to
Dam. North Fork to Nooksack Falls: June 1((5)) through
March ((34))15 season. Trout ((—esteh-Hmit—tweo)),
minimum length fourteen inches. Wild steelhead release.
Fishing from boats equipped with motors prohibited on the
North and Middle Forks November 1 through March
(BG)1s.

South Fork, from its mouth to source: ((Funre+5
through Oetober31-seasen-)) Trout ((—eateh-Hmit—iwe)),
minimum length fourteen inches. Wild steelhead release,
and selective fishery regulations.

South Fork, ((B)from its mouth to Skookum Creek:
Additional November 1 through March ((3+))15 season.
Trout ((—eateh-tmit—twe)), minimum length fourteen
inches. Wild ‘steelhead release. Fishing from boats equipped
with motors prohibited.

North Creek (tributary of ((ake)) Sammamish River):
Closed waters.

Northern State Hospital Pond: April 30 through
October 31 season. Juveniles only (under fifteen years old).

Ohop Lake: ((¥eararound-season:))Bass - only bass
less than twelve inches or over fifteen inches may be kept.

Old Fishing Hole Pond (Kent): April 30 through
October 31 season. Juveniles only (under fifteen years old).

Padden Lake: April 30 through October 31 season.
Internal combustion engines prohibited.

Pass Lake: ((Yeararound-seasen:)) Trout - catch limit
- one, minimum length eighteen inches. Fly fishing only(G
barbless-hook)).

((Petefsen—lsaiee#eef—efeuﬁd—seaseﬂv))

Phantom Lake: Bass - only bass less than twelve inches
or over fifteen inches may be kept.

Philippa Creek (tributary to N.F. Snoqualmie River):
Closed waters.

Pilchuck Creek, mouth to Highway 9 Bridge: June 1
through November 30 season. Trout ((—eateh-dmit—twe)),
minimum length fourteen inches. ((BeH-prohibit-
ed-))Selective fishery regulations. Additional December 1
through ((l-ast—day—e#)) February 28 season. Trout ((—esateh
Himit—tweo)), minimum length fourteen inches.

Pilchuck River, its entire length: Closed March 1
through November 30.

From its mouth to five hundred feet downstream from
the Snohomish City diversion dam: December 1 through
((J:ast—é&y—ef—)) February 28 season. Trout ((—eeteh-hmit—
#wo0)), minimum length fourteen inches. Fishing from any
floating device prohibited.

Pipers Creek (Carkeek Creek), from its mouth to

((eeﬂefe*e-e&veﬁ—edjeeem—t-he—Meﬁe—pl-&m—&ﬂéﬁﬁhg
Menema-Creeldits source, including tributaries: Closed
waters.
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Pondilla-Pord:—Year-around-season:))
Portage Bay: ((¥esraround-seasen:)) Feeding (chum-

ming) permitted.

Pratt River (tributary to Middle Fork Snoqualmie):
Catch-and-release only, and selective fishery regulations.

Puyallup River, from its mouth to the Electron power
plant outlet: June 1 through January 31 season. Trout ((-
eateh-timit—twe)), minimum length fourteen inches.

From its mouth to the Soldier’s Home Bridge in Orting:
Additional February 1 through March 31 season. Trout ((-
eateh-limit—twe)), minimum length fourteen inches. Wild
steelhead release.

Raging River, from its mouth to the Highway 18 Bridge
(three miles upstream from Preston): June 1 through (({ast
d-ay—ef)) February 28 season. Trout ((—eatehtimit—twe)),
minimum length fourteen inches.

Rapjohn Lake: Bass - only basé less than twelve inches
or over fifteen inches may be kept.

Rattlesnake Lake April 30 through October 31 season.

Selective fishery regulations((—exeepteleetric+rotors
aHowed:))

Ravensdale Lake: April 30 through October 31 season.
Trout - catch limit - two, minimum length twelve inches.
Selective fishery regulations.

Ridley Lake (Whatcom County): July 1 through '

October 31 season. Trout - catch and possession limit - one,
minimum length eighteen 1nches Selective fishery regula-
tions. ’ :

Rock Creek (below Landsburg) ‘Closed waters.

Roesiger Lake: ((¥ear-around-seasen:))Bass - only bass
less than twelve inches or over fifteen inches may be kept.

Ross Lake (Reservoir): July 1 through October 31

season. Trout - catch limit - ((three—possessiontHmit—
si¢))two, minimum length thirteen inches. ((Bait-prehibit-
ed-))Selective fishery regulations. Fishing from boats with

motors allowed.

Note: The following tributaries to Ross Lake are closed from the
closed water markers near their mouths upstream the distance
indicated. Big Beaveér Creek, one-quarter mile (see special
((regutation—for)) Big Beaver Creck regulations), Ruby Creek,
entire stream. All other tributaries - one mile.

Ross Lake Tributary Streams not listed as closed: July
1 through October 31 season.

Salmon Bay, all waters from the Chittenden Locks (in
Ballard) upstream (east) to the Fremont Bridge: July 1

through ((lest-day-ef)) February 28 season. Trout - no more
than two over twenty inches. Wild steelhead release.

Salmon Bay, from the east end of the north wing wall
of the Chittenden Locks to a line approximately one hundred
seventy-five feet seaward of, and parallel to the railroad
bridge, and which runs through the wooden tower structure
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near the south shore: December 1 through ((last—éay—e-f))
February 28 season. Trout ((—eateh-dmit—twe)), minimum
length ((twelve))fourteen inches. ((Wild-steethead-release.))
It is unlawful to fish with more than one hook on sinking
artificial lures; or with leads, weights, or sinkers less than
twelve inches above or below the lure or bait. Fishing from
any floating device prohibited. This area is closed March 1
through November 30. See also department of fisheries’
regulations.

Samish, Lake: ((¥eerearoundseason)) April 30
through February 28 season. Feeding (chumming) permitted.
Bass - only bass less than twelve inches or over fifteen
inches may be kept.

Samish River, from its mouth to the old Highway 99
Bridge and from the department of fisheries’ rack to the
Hickson Bridge: June 1 through March ((34))15 season.
Trout ((—eateh-Hmit—+twe)), minimum length fourteen
inches. December 1 through March 31 wild steelhead
release. Note: Closed from Highway 99 Bridge to depart-
ment of fisheries’ salmon rack.

_Sammamish Lake: ((¥eararound-seasen-)) Trout - no
more than ((three))two over fourteen inches ((er—twe—ever
twenty-inehes)). Kokanee may not be kept. ((Bass—daily

Sammamish River (Slough), from the 68th Avenue N.E.
Bridge to Lake Sammamish: June 1 through August 31 and
December 1 through ((l—&st—éa-y—e'f)) February 28 seasons.
Trout ((—eateh-limit—twe)), minimum length twenty inches.
Wild steelhead release. All tributaries are closed.

Sauk River, from its mouth to the mouth of the White
Chuck River: June 1((8)) through ((l-ast—d-a-y—eé’)) February
28 season. Trout ((—eatehdimit—twe)), minimum length
fourteen inches. June 15 through October 31 wild steelhead
release. Dolly Varden/Bull Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily catch limit, mini-
mum length twenty inches.

From the mouth of the White Chuck River to headwa-
ters, mcludmg North and South Forks: Trout ((—e&teh—h-mﬁ
—two)), minimum length fourteen inches. ((
ed:)) Selective fishery regulations. Dolly Varden/Bull Trout:
Legal to retain Dolly Varden/Bull Trout as part of trout daily
catch limit, minimum length twenty inches.

From its mouth to the Darrington Bridge: Additional
March 1 through April 30 season. Catch-and-release only,
and selective fishery regulations.

Sawyer, Lake: ((¥eareareundseasen)) Feeding
(chumming) permitted.

Sequallitchew Lake: ((Furel-threugh-Oetober3+
seaser—)) Contact Ft. Lewis for land use permit.

((Serenetake—Septemberthrough-June30-seasen-
{Closed July1-through-August-31)))

Shady Lake: June 1 through (Fuly4-end-September—+
threugh)) October 31 season((s)). Trout ((—eatehtmit—

four)), no more than ((eae))two over twelve inches.
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Shannon, Lake: April 30 through October 31 season.
Trout - no more than ((¢hree))two over sixteen inches.
Feeding (chumming) permitted.

Shoecraft Lake: ((¥earareund-seasen-))Bass - only
bass less than twelve inches or over fifteen inches may be

kept.
((SiverLake-dstand-Countyy—Year-around-sease:))

Silver Lake (Pierce County): Bass - only bass less than
twelve inches or over fifteen inches may be kept.

Silver Lake (Whatcom County): April 30 through
QOctober 31 season.

Sixteen Lake (Skagit County):
October 31 season.

April 30 through

Skagit River, from its mouth to the Memorial Highway

'Brldge (Highway 536 at Mt. Vernon): Year around season.

Trout ((—esatehtmit—tweo)), minimum length fourteen
inches. Retaining steelhead ((evertwenty-inehes-inlength))
is prohibited from April 1 through May 31. (See Fisher
Slough.) Dolly Varden/Bull Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily catch limit, mini-
mum length twenty inches.

From Memorial Highway Bridge (Highway 536 at Mt.
Vernon) upstream to Gorge Powerhouse at Newhalem: June
1 through ((kxs{—day-eﬂ) February 28 season. Trout ((—eateh
Hmit—tweo)), minimum length Tfourteen inches. Dolly
Varden/Bull Trout: Legal to retain Dolly Varden/Bull Trout
as part of trout daily catch limit, minimum length twenty
inches.

From the Gorge Powerhouse to Gorge Dam: Closed
waters. '

From Memorial Highway Bridge (Highway 536 at Mt.
Vernon) to pipeline crossing at Sedro Woolley: Additional
March 1 through March 31 season. Trout ((—eatehtimmit—
#we)), minimum length fourteen inches. Dolly Varden/Bull
Trout: Legal to retain Dolly Varden/Bull Trout as part of
trout daily catch limit, minimum length twenty inches.

From pipeline crossing at Sedro Woolley to mouth of
Bacon Creek: Additional March 1 through March 135 season.
Trout ((—eatehtimit—twe)), minimum length fourteen
inches. Dolly Varden/Bull Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily catch limit, mini-
mum length twenty inches. Note: Closed waters from the
pipeline crossing at Sedro Woolley to the Dalles Bridge at
Concrete March 16 through May 31.

From the Dalles Bridge at Concrete to the mouth of
Bacon Creek: Additional March 16 through April 30 season.
Catch-and-release only, and selective fishery regulations,
except lawful to fish from a boat with motor but not while
under power.

Skykomish River, from its mouth to mouth of Sultan
River: June 1 through ((Jast-day-ef)) February 28 season.

Trout ((—eateh-Hmit—twe)), minimum length h fourteen -

inches. Dolly Varden/Bull Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily catch limit, mini-

mum length twenty inches. Fishing from any floating device

prohibited November 1 through ((}ast-day-ef)) February 28
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from the boat ramp below Lewis Street Bridge at Monroe
downstream two thousand five hundred feet. Additional
March 1 through April 30 season: Trout - catch-and-release
only, and selective fishery regulations. Fishing from any
floating device prohibited from the boat ramp below Lewis
Street Bridge at Monroe downstream two thousand five

hundred feet.

From the mouth of the Sultan River to the forks: June
1 through March 31 season. Trout ((—eateh-tmit—twe)),
minimum length fourteen inches. Wild steelhead release((<))
March 1 through March 31. Dolly Varden/Bull Trout:
Legal to retain Dolly Varden/Bull Trout as part of trout daily
catch limit, minimum length twenty inches. Fishing from
any floating device prohibited in the area one thousand five
hundred feet upstream and one thousand feet downstream of
the outlet at Skykomish Rearing Ponds and that same area is
closed to fishing June 1 to 8:00 a.m. August 1.

Skykomish River, North Fork, from its mouth to one
thousand feet downstream from Bear Creek Falls: June 1
through (({'a&e—day—eﬁ)) February 28 season. Trout ((—eateh
hi—twe)), minimum length fourteen inches. ((Wid
steethead—release:)) Closed waters from one thousand feet
below Bear Creek Falls to one thousand feet above Bear
Creek Falls.

From one thousand feet upstream of Bear Creek Falls to
headwaters: ((Frout—eateh-Hmit—tworminimum-length
fourteen inches—Bait-prohibited-Catch and release, selective

fishery regulations.

Skykomish River, South Fork, from its mouth to six
hundred feet downstream from the Sunset Falls Fishway:
June 1 through ((-l-as{—éayhe#)) February 28 season. Trout ((-
eatehHmit—+two)), minimum length fourteen inches. ((WHd
steethead-releaser)) Closed waters from Sunset Falls
Fishway to a point six hundred feet downstream of the
fishway. '

From Sunset Falls to source: June 1 through November
30 season. Trout ((—eatehtmit—twe)), minimum length

- fourteen inches. ((Beit-prehibited-))Selective fishery regula-

tions. Additional ((Nevember))December 1 through ((tast
day—ef)) February 28 season for whitefish only.

Snohomish River, all channels, sloughs, and intercon-
nected waterways (excluding all tributaries) From Puge!
Sound to Highway 529: Year around season. Trout ((-
eateh-Jimit—ewe)), minimum length fourteen inches. Dolly
Varden/Bull Trout: Legal to retain Dolly Varden/Bull Trou
as part of trout daily catch limit, minimum length twenty
inches.

From Highway 529 upstream (all channels): June 1
through March 31 season. Trout ((—eatehtmit—twe))
minimum length fourteen inches.

Snoqualmie River, from its mouth to the falls: June |
through March 31 season. Trout ((—eateh-timit—twe))
minimum length fourteen inches. June 1 through Novembe
30 ((bait-prehibited)) selective fishery regulations. Fishing
from boats with motors allowed. Fishing from any floating
device prohibited November 1 through March 31 from the
mouth of Tokul Creek downstream to the boat ramp a
Plumb access, about one-quarter mile. Note: Waters withit
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‘he Puget Power tunnel at the falls and within fifty feet of
any point on Puget Power’s lower Plant #2 building (south
dank) are closed.

From Snoqualmie Falls, including the North and South
Forks: Trout ((—esatehtimit—twe)), minimum length ten

nches. ((Beit-prohibited)) Selective fishery regulations.
Additional November 1 through ((fast-day-ef)) February 28
season for whitefish only.

Middle Fork Snoqualmie from mouth to source includ-
ng all tributaries: Catch-and-release only, and selective
ishery regulations.

Soos Creek, from mouth to salmon hatchery rack: June
| through August 31 season. Trout ((—eateh-dimit—twe)),

ninimum length fourteen inches.

South Prairie Creek, closed downstream from Page
Zreek to its mouth.

Spada Lake (Reservoir): April 30 through October 31
season. Trout - catch limit - ((five))two, minimum léngth

welve inches. ((Bait-prohibited))Selective fishery regula-

ions. Internal combustion engines prohibited. Note: All
ributaries to lake are closed to fishing.

Spanaway Lake, and its outlet downstream to the dam
approximately 800 feet): Year around season.

Sportsman’s Lake: ((¥ear-around-season:))Bass - only
sass less than twelve inches or over fifteen inches may be
ept.

Spring Lake (King County): Bass - only bass less than
welve inches or over fifteen inches may be kept.

(( CASOR

Ffeat——eateh—hmﬁ——fwe—rmmﬂWMeﬂgeh—feuﬁeemaehes-))
Squalicum Lake: ((¥ear-areund-season-)) Trout - catch
imit - two. Fly fishing only.

((StetlacoomLake—Year around-season:))

Stetattle Creek, from its mouth for one and one-half
niles upstream, to mouth of Bucket Creek: Closed waters.

Stevens, Lake: ((¥eararoundseasen)) Feeding
chumming) permitted. Bass - possession limit - one over
ighteen inches.

Stillaguamish River, and all sloughs, downstream of
¥arm Beach-Stanwood Highway: Year around season.
“rout ((—eateh-Hmit—twe)), minimum length fourteen

nches.

Stillaguamish River, upstream from the Warm Beach-
tanwood Highway to the forks (except Harvey Creek,
‘ioneer Ponds, and Portage Creek are closed): June 1
hrough March 31 season. Trout ((—eateh-timit—twe)),
ninimum length fourteen inches. Dolly Varden/Bull Trout:
.egal to retain Dolly Varden/Bull Trout as part of trout daily
atch limit, minimum length twenty inches. Closed waters
rom the barrier dam (downstream of I-5) downstream two
undred feet.

Stillaguamish River, North Fork, from its mouth to
'wede Heaven Bridge: Year around season. Trout ((—esteh
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1imit—twe)), minimum length fourteen inches. Fishing from
any floating device prohibited upstream-of the Highway 530
Bridge at mile post 28.8 (Cicero Bridge). March | through
November 30 wild steelhead - release F]y fishing only April
16 through November 30.

Stillaguamish Rlver, South Fork, from its mouth to four
hundred feet downstream of the outlet to fishway at Granite
Falls: June 1 through ((fast-ef)) February 28 season. Trout
((—eateh-dimit—twe)), minimum length fourteen inches.
Note: Closed from Mt. Loop Highway bridge above Granite
Falls downstream to a point four hundred feet below the
outlet of the end of the fishway.

Stillaguamish River, South Fork, above Mountain Loop

Highway Bridge above Granite Falls to source: June |
through November 30 season.

((Stiteh-Take—Year-around-season-))
Stuck River: See White River.

Suiattle River: Dolly Varden/Bull Trout: Legal to
retain Dolly Varden/Bull Trout as part of trout daily catch
Timif, minimum length twenty inches.

Sultan River, from its mouth to a point four hundred
feet downstream from the diversion dam at river mile 16
June 1 through ((l-as{—d-a-y—e#)) February 28 season. Trout ((-
eateh-Himit—twe)), minimum length fourteen inches. Dolly
Varden/Bull Trout: Legal to retain Dolly Varden/Bull Trout

as part of trout daily catch limit, minimum length twenty
inches. Note: North and South Forks are closed to fishing.

Sunday Creek (tributary to N.F. Snoqualmie River):
Closed waters.

((Sunday-Leke(Snohomish-County)—Yeararound
Sease:))

Swamp Creek (tributary to Sammamish River): Closed
waters.

Tanwax Lake: ((¥ear-areund-season-)) Bass - only

bass less than twelve inches or over fifteen inches may be
kept.
Tapps Lake (Reservoir) and intake canal—Open area

includes intake canal to within four hundred feet of the
screen at Dingle Basin: Year around season.

Tate Creek (tributary to N.F. Snoqualmie River):
Closed waters.

Taylor River (tributary to the Middle Fork Snoqualmie):
Catch-and-release only, and selective fishery regulations.

Tennant Lake: ((¥ear-sroundseasen:)) Fishing from
any floating device prohibited from first Friday in October
((33)) through January 15. Bass - only bass less than twelve
inches or over fifteen inches may be kept.

Terrell, Lake: ((¥ear-tround-seasen-)) Fishing from
any floating device prohibited from first Friday in October
((#3)) through January 15 except fishing from floating dock
permitted. Bass - only bass less than twelve inches or over
fifteen inches may be kept.

Thornton Creek (tributary to Lake Washington): Closed
waters.

[153] Proposed

PROPOSED




PROPOSED

WSR 93-13-140

Tibbetts Creek (tributary to Lake Sammamish): Closed
waters.

Toad, Lake (Whatcom County): April 30 through
QOctober 31 season.

Tokul Creek, from its mouth to the posted cable
boundary marker located approximately seven hundred feet
upstream of the mouth: December 1 through March 31
season. Trout ((—ee&eh—h-m—ﬁ—t—we)) minimum length
fourteen inches. This area is closed daily from 5:00 p.m. to
7:00 a.m. This area is closed to all fishing from April 1
through November 30.

From the' posted cable boundary marker located approxi-
mately seven hundred feet upstream of the mouth to the
railroad trestle: Closed to all fishing year around.

Tolt River, from its mouth to the USGS trolley cable at
the confluence of the North and South Forks: June 1
through (Gast—day—ef)) February 28 season. Trout ((—esateh
Lmit—ewe)), minimum length “fourteen inches. June 1
through November 30 ((battprohibited))selective fishery
regulations.

From the USGS trolley cable to the mouth of Yellow
Creek on the North Fork, and to the dam on the South Fork:
Closed waters. '

North Fork above Yellow Creek: Trout - catch-and-
release only, selective fishery regulations.

South Fork above the dam: Trout ((—eatehdimit—

t#we)), minimum length ten inches. ((Bei-prohibit-
ed-))Selective fishery regulations.

Tradition Lake: Bass - only bass less than twelve
inches or over fifteen inches may be kept.

Troublesome Creek: Dolly Varden/Bull Trout: Legal
to retain Dolly Varden/Bull Trout as part of trout daily catch
limit, minimum length twenty inches.

Tye River: Trout ((—eateh-tmit—twe)), minimum

length fourteen inches. ((Beitprohibited))S Selective fishery
regulations. Additional November 1 through ((ast-day—of))
February 28 season for whitefish only.

Union, Lake: ((¥ear-around-seasen:)) Feeding (chum-
ming) permitted.

Voight's Creek: Closed waters from mouth to Highway
162 Bridge.

Wallace River, from its mouth to the first Burlington-
Northern Railroad bridge downstream of the Highway 2
Bridge: June 1 through September 1 season. Trout ((—eateh
Ymit—+we)), minimum length fourteen inches. Dolly
Varden/Bull Trout: Legal to retain Dolly Varden/Bull Trout
as part of trout daily catch limit, minimum length twenty
inches. Note: Closed waters from the first Burlington-
Northern Railroad bridge (below Highway 2) to a point two
hundred feet upstream of the water intake of the salmon
hatchery.

From the mouth to mouth of Olney Creek: Additional
November 1 through ((fast-day—ef)) February 28 season.
Trout ((—eatehtHmit—ewe)), minimum length h fourteen
inches. Fishing from any floating device prohibited.
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Wapato Lake: ((¥ear-around-seasen:)) Juveniles only
(under fifteen years old).

Washington, Lake, including that portion of the
Sammamish River from the 68th Avenue N.E. Bridge
downstream: ((Year-around-seasen-)) Trout - no more than
two over twenty inches. Wild steelhead release December
1 through May 31. May 1 through June 30 season: Trout
- catch limit - eight, minimum length twelve inches. Closed
to boat fishing one hundred yards either side of the floating
bridges. Feeding (chumming) permitted year around.
Kokanee/sockeye under twenty inches will be considered
kokanee and under the jurisdiction of the department of
wildlife while those twenty inches and over will be consid-
ered sockeye salmon and under the jurisdiction of the
department of fisheries. ((Bass—daily-eateh-timit—fiverhot
snore-than-three-overfifteen-inches;-no-minimum-size-hmit
inehes:))

Whatcom Creek, mouth to stone bridge at Whatcom
Falls Park: June 1 through ((l-e&t—d-&y—e-ﬁ)) February 28
season. Trout ((—eatehHmit—twe)), minimum length
fourteen inches.

From stone bridge at Whatcom Falls Park upstream to
Lake Whatcom: April ((26—}992—&hfeugh-9e&eber—34——}99%
ard-Apri-25-1+9935))30 through October 31(—+9935))
season((s)). Trout - no minimum length. Juveniles only
(under fifteen years old).

Whatcom, Lake: April 30 through QOctober 31 season.
Trout - no more than one over fourteen inches. Bass - only
bass less than twelve inches or over fifteen inches may be
kept. Feeding (chummmg) permitted. (All tributaries are
closed to fishing, and, in addition, that portion of Lake
Whatcom between the Electric Avenue Bridge and the outlet
dam.)

Whistle Lake (Skagit County): ((¥ear-around-sea
sen-))Bass - only bass less than twelve inches or over fifteer
inches may be kept.

White (Stuck) River, from mouth to Highway 41(
Bridge at Buckley: Trout ((—eateh-dimit—twe)), minimur
length twelve inches. Note: Puget Power canal, including
the screen bypass channel, is closed to fishing above the
screen at Dingle Basin.

From mouth to R Street SE Bridge in Auburn: Addi
tional November 1 through February 28 season. Trout
minimum length twelve inches. Wild steelhead release.

From the Weyerhaeuser 6000 Road Bridge (Bridg:
Camp) to its source: Additional November I througl
January 31 season for whitefish and Dolly Varden/Bul
Trout(({buH-+treut})) only.

Whitechuck River: Dolly Varden/Bull Trout: Legal t
retain Dolly Varden/Bull Trout as part of trout daily catcl
limit; minimum length twenty inches.

Willow Lake (Whatcom County): July 1 throug
October 31 season. Trout - catch and possession limit - one
minimum length eighteen inches. Selective fishery regula
tions.

((Winter s Lake—Year-around-season:))
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Wiser Lake: ((¥eeraround-seasen:))Bass - only bass Walleye- Five

less than twelve inches or over fifteen inches may be kept.

((RegionPV-
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: .
- From *e‘wef"e*h: O .69991 ]RIeﬂd‘Bl“dgle (lB”dgle

Wiser-Eake:—Year-around-season:))

Region V.

Description: That area of the state contained within the
boundaries of Clark, Cowlitz, Klickitat, Lewis, Skamania,
and Wahkiakum counties.

All state-wide ((end—Region—V)) regulations ((¢given
belowy)) apply to all Region V waters unless specifically
exempted or amended by ((speeiat))Exceptions - Region V
regulations (listed for separate waters and categories of
waters).

((Region—-—regulations—Open-seasons:

DAY MMM

GAME RIS H————CAFCH—————— 12— DOSSESSION

SPRECIES, J IMLTE, J IMLITC, LIALITC
Ra K s AL s
Bass———————Five—not-more—None eft—HOHMOre
than-thr thy ¢
ee-over than-sh—over

. 1 H h,
fifteen-inehes fifteen
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2\Wild-steethead—br ¢
beaverp

Walleye—————Five Eighteen Fen—not-FRofe
Whitefish Fift P One-eateh-timit
Whitefish— ee Nohe One-e
mafrah L M . .
garme-fish————Ne-fimit None Ne-Himit
11§, T, M H
Bulifregs————TFen Nene One-ea teh-timit
[
&

Speeiat))Exception - Region V regulations. ((Regier—¥-
Buasie-s))State-wide ((aﬂd—feg:enﬂ-l)) regulations apply to all
waters except where modified in special regulations below.

Abernathy Creek, from Abernathy Falls to posted
markers five hundred feet downstream from salmon hatch-
ery: Closed waters.

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through March ((3+))15
season. Trout ((—eateh-Jimit—two)), minimum length twelve
inches. Wild steelhead release and wild cutthroat release.

Alder Creek: Closed waters.
(Aldertake-(Reservoiry—Year-around-seasof-))

Battle Ground Lake: April 30 through October 31
season. Internal combustion engines prohibited.

Beaver Creek (tributary to Elochoman River): Closed
waters.

Berry Creek (tributary to Nisqually River): ((Frout—

prohibited:))Selective fishery regulations.

Big White Salmon River, from mouth to within four
hundred feet of Northwestern Dam: Year around season.
Trout ((—eateh-timit—twe)), minimum length fourteen

inches. Wild steelhead release ((May—t6-threugh-Oetober
34).

From gas pipeline crossing above Northwestern Lake to
Gilmer Creek: Trout ((—eateh-Jimit—twe)), minimum length
twelve inches. ((Beit-prohibited:))Selective fishery regula-

tions.

Bird Creek: Trout - catch limit - five.

Blockhouse Creek: Trout - catch limit - five.

Bloodgood Creek: Trout - catch limit - five.

Blue Creek, from mouth to Spencer Road: Closed
waters.

Proposed

Washington State Register, Issue 93-13

Blue Lake (Cowlitz County): April 30 through October
31 season. Catch-and-release only. Selective fishery regulations.

Boman Creek: Trout - catch limit - five.

Butter Creek: Trout ((—eatehtmit—itwe)), minimum
length ten inches. ((Baitprehibited-))Selective fishery
regulations.

Canyon Creek: Trout - catch limit - five.

Carlisle Lake: April ((26-—1992—threughtast-day-of

February1993-and-Aprit25:-4993;))30 through ((fast-dey
of)) February 28 ((4994)) season((s)). Internal combustion

engines prohibited. Bass - minimum length fourteen inches.
((Carp-Lake—Year-arouhd-5ea50f))

Castle Lake: Trout - catch limit - ((¢we))one, minimum
length ((feurteen))sixteen inches. Selective fishery regula-
tions.

Cedar Creek (tributary of N.F. Lewis) from mouth to
junction of Chelatchie Creek: June 1 through March 31
season. Trout ((—eateh-Hmit—twe)), minimum length twelve
inches.

((Chamberainbake—Year-around-season:))
Chehalis River: See Region VI, page . . .
Chehalis River, South Fork from mouth to highway

_ bridge at Boistfort: June 1 through March 31 season. Trout

((—eatehdimit—twe)), minimum length fourteen inches.

Cispus River, North Fork: Trout ((—eateh-Hi—
eight)), no more than one over twelve inches.

Clear Creek (tributary to Muddy River, Skamania
County): Trout ((—eatehtimit—ewe)), minimum length
twelve inches. ((Bai-prohibited:))Selective fishery regula-

tions.

Clearwater Creek (tributary to Muddy River, Skamania
County): Trout ((—eatehtimit—twe)), minimum length

twelve 1nches ((Bmt—pfehibﬁed—))Selectlve fishery regula-

tlons

Coal Creek (Cowlitz County), from mouth to four
hundred feet below falls: June 1 through ((tast-day—ef))
February 28 season. Trout ((—eateh-tmit—tweo)), minimum
length fourteen inches.

Coldwater Lake: ((Elesed-waters:))All inlet streams and
outlet streams closed waters. Trout - catch limit - one,
minimum length sixteen inches. Selective fishery regula-
tions. Note: Limited access available, contact National
Volcanic Monument Headquarters for specific_information.

Columbia River and impoundments and all connecting
sloughs - see regulations page . . .

Connelly Creek and tributaries, from four hundred feet
below the city of Morton Dam to its source: Closed waters.

Cougar Creek (tributary to Yale Reservoir): June 1
through August 31 season.

‘Coweeman River, from mouth to Mulholland Creek
June 1 through March ((34))15 season. Trout ((—enteh-timit
—+we)), minimum length twelve inches. Wild steelhead
release and wild cutthroat release.
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Cowlitz River, from mouth to Mayfield Dam: Year
around season. Trout - catch limit - ((eight))five, minimum
length twelve inches, no more than two over twenty inches.
Wild cutthroat release. Exempt from wild steelhead release
June 1 through October 31. Wild steelhead release Novem-

WSR 93-13-140

Green River, from mouth to 2800 Bridge: June 15
through November 30 season. Trout, minimum length

twenty mches Open on]y to fishing for stee]head ((fishing;
-)) Exempt

from wild steelhead release.

ber 1 through May 31. Closed to fishing for all game fish
except steelhead April 1 through May 31. Lawful to fish up
to four hundred feet or the posted deadline at barrier dam.
From Mill Creek to the barrier dam, it is unlawful to (((3))
fish from any floating device((;+23))or fish ((during-night

: )) with
nonbuoyant artificial lures having more than one single-
pointed hook. Night closure April 1 through September 30.

From Mayfield Dam to mouth of Muddy Fork: Year
around season.

Cowlitz River, Clear Fork and Muddy Fork: Trout -
catch limit - ((eight))five, no more than one over twelve
inches.

Davis Lake:

Aprll (261992 -throughtastday-of
)30 through ((fast-day
of)) February 28 ((1994)) season((s))

Deep River: Year around season. Trout ((—eatehdimit
—twe)), minimum length fourteen inches.

Drano Lake: See Columbia River regulations, page . . .

Elochoman River, from mouth to West Fork: June 1
through March ((34))15 season. Trout - catch limit -
((eight))five, minimum length twelve inches, no more than
two over twenty inches. Wild steelhead release and wild
cutthroat release.

From Beaver Creek Road Bridge to two hundred feet
below weir at Beaver Creek hatchery: Closed waters.

From West Fork to source: Closed waters.

Fort Borst Park Lake: Apnl (261992 —throughtast
)30 through ((Jast

day—of)) February 28 ((4994)) season((s)) ((Frout—eateh
Hmit—five—)) Juveniles only (under fifteen years old).

Franz Lake: ((¥e&f-afeuﬁd—seésem))Closed waters.

Germany Creek, from mouth to end of Germany Creek
Road (approximately five miles): June 1 through March
((3D))15 season. Trout ((—eateh-Hmit—twe)), minimum
length twelve inches. Wild steelhead release and wild
cutthroat release.

Gobar Creek (tributary to Kalama River): June |
through March ((34+))15 season. Trout ((—eateh-timit—
twe)), minimum length twelve inches. Wild steelhead
release and wild cutthroat release.

((Grantake—Y¥ear-around-season:))

Grays River, from mouth to mouth of South Fork: June
1 through March ((34))15 season. Trout ((—eatehtimt—
twe)), minimum length ((feuwrteen))twenty inches. Wild
steelhead release. Open only to fishing for steelhead.

Grays River, East Fork: Trout ((—eateh-tmit—twe)),
minimum length fourteen inches. ((Bettprohibit-

ed-))Selective fishery regulations.
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Note:  All tributaries closed.

From 2800 Bridge to source, including all tributaries:
Closed waters.

Grizzly Lake: Closed waters.

Hamilton Creek: June 1 through March ((34))15 season.
Trout ((—eatehtimit—twe)), minimum length twelve inches.

Wild steelhead release and wild cutthroat release.

Hemlock Lake (Trout Creek Reservoir): June 1 through
October 31 season.

((Hewitt-Lalke—Year-around-season:))
Horseshoe Lake: Apr11 (¢

))30 through ((Jast-day
of)) February 28 ((4994)) season((s))

Horsethief Lake: April 30 through February 28 season.

Icehouse Lake: April 30 through February 28 season.

Jewitt Creek: Trout - catch limit - five, no minimum
length. Juveniles only (under fifteen years old).

Johnson Creek (trlbutary to Cowlitz River): Trout ((-
eateh-limit—twe)), minimum length ten inches. ((Bait
prohibiteds))Selective fishery regulations.

Kalama River, for all sections from mouth to Kalama
Falls that are open to fishing the following regulations apply:
(1) Trout ((—eatehtimit—twe)), minimum length twelve
inches; and (2) wild cutthroat release; and (3) wild steelhead
release.

From mouth upstream to one thousand feet below
fishway at upper salmon hatchery: (1) Year around season;
(2) night closure, April 1 through October 31; (3) fly fishing
only, from September 1 through October 31 from the
pipeline crossing to the posted deadline at the intake to the
lower salmon hatchery; (4) from two hundred feet above to
one thousand five hundred feet below the temporary rack is
closed during the period the fish rack is installed; and (5)
motors prohibited upstream of Modrow Bridge.

One thousand feet below fishway to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.

From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year around season.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fly fishing only.

From 6420 Road (about one mile above the gate at the
end of the county road) to Kalama Falls: Closed waters.

Kidney Lake: April 30 through February 28 season.

Klickitat River, from mouth to Fisher Hill Bridge: June
15 through November 30 season. Trout ((—eateh-Hmit—
twe)), minimum length twelve inches.

Proposed

PROPOSED



PROPOSED

WSR 93-13-140

From Fisher Hill Bridge to four hundred feet above #5
fishway: Closed waters.

From four hundred feet above #5 fishway to the Yakima
Indian Reservation boundary: June 1 through November 30
season. Trout ((—eatehdimit—twe)), minimum length twelve
inches. Additional December 1 through March 31 season for
whitefish only.

From the Yakima Indian Reservation boundary upstream
to source, including all tributaries: Closed waters.

Klineline Ponds: April 30 through February 28 season.

Kress Lake: April ((26:1992-threugh-lest-day-of
Eebruary—1993-and-Aprik25-1993:))30 through ((last-day
of)) February 28 ((1994)) season((s)). Bass - only bass less
than twelve inches or over ((seventeen))eighteen inches may
be kept. Internal combustion engines prohibited.

Lacamas Creek (Clark County): Lawful to fish up-
stream to the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis
County): June 1 through ((-last—day—ef)) February 28 season.
Trout ((—eeatehHmit—twe)), minimum length 1 fourteen
inches.

((l:eemms—l:a-ke—Apr—Zé%%—ﬂafe&ghM

sens—))

Lewis River, from mouth to forks: Year around season.
Trout ((—eateh-imit—twe)), minimum length twelve inches.
Wild steelhead release and wild cutthroat release.

Lewis River, North Fork, from mouth to overhead
powerlines below Merwin Dam: Year around season. Trout
((—eatehtimit—twe)), minimum length twelve inches. Wild
steelhead release and wild cutthroat release. Closed waters:
Shoreward of the cable buoy and corkline at the mouth of
the Lewis River Salmon Hatchery fish ladder.

From lower Cedar Creek concrete boat ramp to Colvin
Creek: Night closure April 1 through October 31.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: Trout ((—eateh-tHmit—twe)), minimum length
twelve inches. Closed October 1 through December 15 to
fishing.

From overhead powerlines to Merwin Dam: Closed
waters.

From Yale Dam downstream one thousand three
hundred feet to the cable crossing: Closed waters.

Lewis River Power Canal and old Lewis River
streambed between Swift No. 1 powerhouse and Swift No.
2 powerhouse April ((26;1992-threugh-Oetober34+:-1992;
)30 through October 31((49935))
season((s)). Flshmg from any floating device prohibited.

From Eagle CIliff Bridge to lower falls: Trout ((—eatek
Jimit—twe)), minimum length twelve inches. ((Bait-prohib-
#ed:)) Selective fishery regulations.

Lewis River, East Fork (south), the following are closed
waters: (1) From the posted markers below to one hundred
feet above Lucia Falls; (2) from four hundred feet below to
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four hundred feet above Molton Falls; and (3) from four
hundred feet below Horseshoe Falls to one hundred feet
above Sunset Falls.

From mouth to four hundred feet below Horseshoe
Falls: ((¥earsareund—seasen:)) June 1 through March 15
season. Trout ((—eateh-Hmit—twe)), minimum length
fourteen inches. Wild steelhead release. Night closure April
1 through October 31.

From one hundred feet above Sunset Falls to source:
June 1 through December 31 season. Trout ((—esateh-hmit
—twe)); minimum length fourteen inches. Wild steelhead
release.

Little Ash Lake: April 30 through February 28 season.

Little Klickitat River, within Goldendale city limits:
April (2631992 -threugh-Oetober3+—1992-and-Apri-25;
4993:))30 through October 31((3+9935)) season((s)). Trout
- catch limit - five, no minimum length. Juveniles only
(under fifteen years old).

Little Nisqually River: Trout ((—eateh-Jmi—twe)),
minimum length ten inches. ((Baitprohibited:)) Selective

fishery regulations.

Little White Salmon River, from fishway downstream
to markers at federal fish hatchery a distance of one thou-
sand five hundred feet: Closed waters.

((FoekeLake—Year-around-season:
seasen:))
Love Lake: Closed waters.

Mayfield Lake (Reservoir): ((¥eer-around-season:))
Tiger musky - catch limit - one, minimum length thirty-six
inches.

Merrill Lake: Trout - catch limit - two, maximum
length twelve inches. Fly fishing only, except motors
allowed. -

‘Merwin .(L‘akc) Reservoir: ((¥eat-around-season-))

Trout - minimum length six inches.

Mill Creek (Cowlitz County), from mouth to forks
(approximately one mile): June 1 through March ((34))15
season. Trout ((—eatehdimit—twe)), minimum length twelve
inches. Wild steelhead release and wild cutthroat release.

Mineral Creek (trlbutary to Nisqually River): Trout ((-
eatehHmit—twe)), minimum length twelve inches. ((Be#
prohibited:)) Selective fishery regulations.

Mineral Creek, North Fork: Trout ((—eateh-timi—
#we)), minimum length twelve inches. ((Bait-prehibited:),
Selective fishery regulations.

Mineral Lake: April ((26:1992-through-September10
1992 —and-Apri25-1993:))30 through September (6
4993-))30 season((s)).

Muddy River (tributary to N.F. Lewis River): . Trout ¢(
eateh-timit—twe)), minimum length twelve 1nches ((Bat
prohibited:)) Selective fishery rcgulatlons
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Newaukum River, main river, Middle Fork and South
Fork: June 1 through March 31 season. Trout ((—eateh
Hmit—+twe)), minimum length fourteen inches. Wild
steelhead release.

Newaukum River, North Fork, from mouth to four
hundred feet below Chehalis city water intake: June 1
through March 31 season. Trout ((—eatehdimit—twe)),
minimum length fourteen inches. Wild steelhead release.

From Chehalis city water intake upstream: Closed
waters.

Northwestern Reservoir: April 30 through February 28
season.

Ohanapecosh Creek (tributary to Cowlitz River): Trout
((—eatehlimit—twe)), minimum length twelve inches. ([Bait
prehibited:)) Selective fishery regulations.

Olequa Creek: June | through ((-last—éa-y—ef)) February
28 season. Trout ((—eateh-tmit—twe)), minimum length
fourteen inches.

Qutlet Creek: Trout - catch limit - five.

Packwood Lake: All inlet streams and outlet from log -

boom to dam: Closed waters. April 30 through October 31
season. Trout ((—eatehtimit—Five)), minimum length ten

inches. ((Bait-prohibited:)) Selective fishery regulations.

Panther Creek (tributary to Wind River): Trout ((—esatehk
Hmit—twe)), minimum length twelve inches. ((Bait-prohib-
#ed:)) Selective fishery regulations.

Pine Creek (tributary to N.F. Lewis River): Trout ((-
eatehtmit—twe)), minimum length twelve inches. ((Bait
prohibiteds)) Selective fishery regulations. .

Plummer Lake: Aprrl ((26—1-992—t-h1=ough—l~asi-d-ay-ef

)30 through ((ast-day
of)) Fcbruary 28 ((3994)) ,season((s))

((Ren}fead—ls%aad—Pend—‘éear—areuﬁd—seaseﬂ:))

Riffe (Lake) Reservoir: ((¥eararound-season:))
Lawful to fish up to the base of Swofford Pond Dam.

Rock Creek (Skamania County): June 1 through March
((34))15 season. Trout ((—eateh-limit—twe)), minimum
length twelve inches. Wild steelhead release and wild
cutthroat release.

((Rotmd—l:_ake:—ﬁpfﬂ—zé,—HQQ,—thfeug%rMafeh—B%

g E] 3

seﬁs-))

Rowland Lakes: Aprrl (261992 -threughlast-day—eof

February—1993-and-Aprit-25:1993:))30 through ((last-day
of)) February 28 ((994)) season((s)).

((SaeajawenTake:—Year-around-season:))
Salmon Creek (Clark County), from mouth to 72nd

Avenue N.E.: June 1 through March ((34))15 season. Trout
((—eatehdimit—twe)), minimum length twelve inches. Wild

steelhead release and wild cutthroat release.

Silver Creek (tributary to Cowlitz Rrver) mouth to
USFS Road 4778: Trout ((—eateh-Hmit—tweo)), minimum
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length twelve inches. ((Bait-prohibited:)) Selective fishery
regulations.

Silver Lake: ((Yeararound-seasen:)) Bass - minimum
length fourteen inches. Use of water dogs or salamanders
for fishing prohibited.

Skamokawa Creek, mouth to forks just below Oatfield
and Middle Valley Road: June 1 through March ((34))15
season. Trout ((—eatehtimit—+twe)), minimum length
((feurteen)) twenty inches. Wild steelhead release. Open
only to fishing for steelhead.

Skate Creek (tributary to Cowlitz River): Trout - catch
limit - ((eight))five, no more than one over twelve inches.

Skookumchuck River: See Region VI.

((Skoekumehuek-Slongh-(Hayse Lakey—Yesrnround

S€8568:))
Spearfish Lake: April 30 through February 28 season.
Spring Creek: Trout - catch limit - five.
((Sundale-Pond—Yearsaround-season:))

‘Swofford Pond: ((¥eararound-season-)) Bass -
possession limit - two. Only bass less than twelve inches or
over ((seventeen)) eighteen inches may be kept. Channel
catfish - minimum length twenty inches. Internal combus-
tion engines prohibited.

Tilton River, from mouth to West Fork: June 1 through
March 31 season. Trout - catch limit - ((etght))five, no
more than one over twelve inches.

Tilton River, South Fork and East Fork: Trout ((—eatehk
fimtt—twe)), minimum length ten inches. ((Baitprohibit-
ed:)) Selective fishery regulations.

Tilton River, North Fork and West Fork : Trout ((-
eateh—timit—twe)), minimum length twelve inches. ((Bait
prohibited:)) Selective fishery regulations.

Toutle River, mouth to forks, and North Fork from the
mouth to the posted deadline below the fish collection
facility: June 15 through November 30 season. Exempt from
wild steelhead release. ((Qpen-eﬂl-y—te-t-h&taleﬂg—ef—steeiheaé
ever-twenty-inehes:)) Trout, minimum length twenty inches.

Open only to fishing for steelhead.

((Foutle-River North-Fork:—from-meuth—to-the—pested
teadiine bel he fish-coHeetionfacility—F 154 l
the—taking-of-steelthead-overtwentyinches:))

From the mouth of the Green River to the posted

deadline below the fish collectron facility: ((Juﬂe—}é-dafeugh

)
night closure((s)) and ((&y)) it is unlawful to_fish with
nonbuoyant artificial lures having more than one single-
pointed hook.

From the posted deadline below the fish collection
facility upstream to the headwaters, including all tributaries:
Closed waters. (Note: Castle Lake, and Coldwater Lake
open waters.)

Toutle River, South Fork, mouth to ((44+06-Read
Bridge))source (note: All tributaries closed); June 15
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through ((Fanuary—3+)) November 30 season. Trout, mini-
mum length twenty inches. Open only to ((fhe—&ek-mg
of))fishing for steelhead ((evertwenty-inehes)). Exempt
from wild steelhead release. ((Cateh-and-possessiontimit—
twominimum-length-twenty-inches—Additional February+

£l

length-twenty-inches—Open-only-to-steelhead-fishing:))
((Fr-em))Mouth to 4100 Road Bridge ((tesouree;
-)): _Additional
December 1 through March 31 season. Wild steelhead
release. Open only to fishing for steelhead. Selective
fishery regulations.

Trout Creek (trlbutary to Wind River): Trout ((—esateh
Hmit—twe)), minimum length fourteen inches. ((Bait
prohibited:)) Selective fishery regulations.

Trout Lake, tributary to Big White Salmon River: June
1 through October 31 season.

Tunnel Lake: April 30 through February 28 season.

Vancouver Lake and all other waters west of
Burlington-Northern Railroad from Columbia River draw-
bridge near Vancouver downstream to Lewis River: ((Fear
areund-season:)) Trout - catch limit - two, minimum length
twelve inches.

Walupt Lake: All inlet streams closed. April 30
through October 31 season. Trout ((—eateh-Hmit—five)),
minimum length ten inches. ((Beitprehibited:)) Selective

fishery regulations.

Washougal River, from mouth to bridge at Salmon
Falls: ((¥ear-around—seasen:)) June 1 through March 15
season. Trout ((—eatehtimit—twe)), minimum length twelve
inches. Wild steelhead release and wild cutthroat release.
Night closure April 1 through October 31.

From bridge at Salmon Falls to its source: Closed
waters.

Washougal River, West (North Fork), from mouth to the
water intake at the department of wildlife hatchery: Closed
waters.

From intake at department of wildlife hatchery to
source: ((¥eararound-seasen:)) June 1 through March 15
season. Trout ((—eatehimit—twe)), minimum length twelve
inches. Wild steelhead release and wild cutthroat release.

Willame Lake: April 30 through October 31 season.
Trout - catch limit - two, minimum length fifteen inches.

((Bait-prehibited:)) Selective fishery regulations.

Wind River, Burlington-Northern Railroad bridge to four
hundred feet below Shipherd Falls (note: Waters south of
the Burlington-Northern Railroad bridge are considered part
of the Columbia River): June 15 through March 31 season.
Trout ((—eateh-timit—twe)), minimum length fourteen
inches. Wild steelhead release.

From four hundred feet below to one hundred feet -

above Shipherd Falls fish ladder: Closed waters.

Tyee Springs: Closed waters.
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From one hundred feet above Shipherd Falls fish ladder
to source, including all tributaries: June 15 through Novem-
ber 30 season. Trout ((—eatehtmit—+twe)), minimum length
fourteen inches.

Winston Creek (tributary to Cowlitz River): Trout ((-
eateh-Hmit—tweo)), minimum length ten inches. ((Bait
prehibited:)) Selective fishery regulations.

((WishramPend—Year-around-seaseh:))

Yale Reservoir:

Kokanee - catch limit - sixteen.

Yellowjacket Creek (tributary to Cispus River): Trout
((—esateh-dimit—twe)), minimum length twelve inches. ((Bait
prohibited-)) Selective fishery regulations.

Yellowjacket Ponds: April 30 through February 28
season. Trout ((—eateh—tmit—etght)), no more than one

over twelve inches.

Region VI

Description: That area of the state contained within the
boundaries of Clallam, Grays Harbor, Jefferson, Kitsap,
Mason, Pacific, and Thurston counties and that portion of
Pierce County on the Kitsap Peninsula and Fox Island.

All state-wide ((andRegion—-))regulations (({giver
below ))apply to all Region VI waters unless specifically
exempted or amended by ((speetat))Exceptions - Region VI
regulations (listed for separate waters and categories of
waters).

((Reg:e:%egu%eas—@pen—seas&ns—

=Net $ ld-steethead-rel —under—trout-daily-eateh
Nete—See-wild £ equirement ¢
Heritbel

BAMLY MDA UM

L e~ A TCLL E1Z5, ROSSESSION
GAMEFISH- SIZE
SDECIES, IAALTE, L IANITE, Lll‘l'\"c
) oot AL T
Bass Five—not-rere ene eh—hot-mere
than-thfee-over han-shover
h
fifteen—ineh: fift ineh
ehes fifteen
of-trout-eateh ineh f-trout
eh of-trout
Al o
Hirnit— POIS Ht
Froutt————Fisht—of-which—Nene-ih——————One-eateh-Hmit
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((Speeiat))Exceptions - Region VI regulations. ((Regien

vE—Basie-s))State-wide((-and-regional)) regulations apply to

|l waters except where modified in special regulations
elow. For regulations within Olympic National Park, call
206) 452-4501.

Aberdeen Lake: April 30 through October 31 season.

((AdderReservei—Year-around-5easen-))
Aldrich Lake: April 30 through October 31 season.

Aldwell Lake: April 30 through October 31 season.
Crout - catch limit - two, minimum length twelve inches.
selective fishery regulations, except lawful to fish from any
loating device equipped with a motor.

Alexander Lake (Krtsap County) Closed waters.

Anderson Lake (Jefferson County): Internal combustion

:ngines prohibited. April((-26:1992through-August3+

992 —anrd-Apri-25-1993:))30 through ((August))October
}1((149935)) season((s)).

((Additienal-seasen))From September 1 through October

31(()) Catch-and-release only, ((single-barbless-hooks—Bait
srohibited))selective fishery regulations.

Bay Lake: April ((-26—1-992—thfeug~h—}u-}y§—}99é—-aﬂd

)30
hrough ((September—BO))October 31 season((s)).

Bear River: June 1 through ((fast-day-ef))February 28
;eason. Trout - ((estehtHmit—twer—))minimum length
‘ourteen inches.

Beaver Creek (Thurston County): See Black River.

Beaver Ponds((;-ell-pends)) in Kitsap County, and those
yonds in Mason County on Tahuya Peninsula west of
3elfair-Bremerton Highway (S.R. 3): April ((26:3992;
hrough-Oetober311992-and-Aprit-25-1993;))30 through
Jctober 31((—1-9-9-3—)) season((s)). Trout - no m1n1mum
ength. .
Benson Lake: April 30 through October 31 season.
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Big Beef Creek: June 1 through October 31 season.
Closed to the taking of cutthroat trout.

Big River: June 1 through((dest-day—ef)) February 28
season. Trout - ((eatehtimit—twes;—))minimum length

fourteen inches.

Black Lake (Pacific County): April 30 through October
31 season.

((BlaekTake-(Thurston-County):—Yeararound-season:))
Black River, from mouth to Black Lake and all tributar-

ies west of Interstate Highway S including Waddell Creek,
Mima Creek, Beaver Creek, Salmon Creek, Dempsey Creek,
and Blooms Drtch ((-’Freut——e&teh—hmﬁ—t—we—rm
))Selective fishery

regulations. Wild cutthroat release.
Blooms Ditch: See Black River.

Bogachiel River, from mouth to National Park bound-
ary: June 1 through April 30 season. Trout - ((eatehtimit
—twer—))minimum length fourteen inches.

Buck Lake: April 30 through October 31 season.

Burley Creek: June 1 through((dast-day-ef)) February
28 season. Trout - ((eatehtimit—twes-))minimum length
fourteen inches.__ Wild steelhead release.

Cady Lake: Apnl 30 through October 31 season. Trout
- catch limit - two. Fly fishing only. Internal combustion
engines prohibited.

Calawah River, from mouth to forks: June 1 through
April 30 season. Trout - ((eatehtmit—twe;))minimum
length fourteen inches.

South Fork from mouth to National Park boundary:
June 1 through ((l-ast—da-y—ef—))February 28 season. Trout -
((eatehtmit—tweo;)) minimum length fourteen inches.

Campbell Creek (Mason County): Closed waters.
Canyon Creek (Mason County): Closed waters.

Capitol Lake, from its outlet to a point four hundred feet
below the lowest Tumwater Falls (Deschutes River) fish
ladder: June 1 through ((Mareh))July 31 season. Trout -
(((-rﬁéud&ﬂ«g—stee%}d-)-e&teh-hﬁﬂt—twe—ever—feuﬁeeﬂ
inrehkes))catch limit - eight, minimum length eight inches.
((Ressessiontimit-of steetheadtsfourfish—))Closed waters:
Percival Cove, west of a set of markers on the western
shoreline of the south basin of Capitol Lake. WAC 236-16-
020 Motorboats—Prohibitions. The operation of all motor-
boats is prohibited in the area of Capitol Lake north of the
railroad trestle crossing said lake unless prior written
authorization is first obtained from the director of general
administration.

Additional August 1 through March 31 season. Trout -
catch limit - two, minimum length fourteen inches.

Carney Lake: April (261992 -threugh-June30,1092;
ard-AprH25—19935))30 through June 30((39935)) and

September 1 through October 31 seasons. Internal combus-
tion engines prohibited.

Carson Lake: April 30 through October 31 season.
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Cases Pond: Juveniles only (under fifteen years old).

((Cattatake(en-the-Bangor-MilitaryBasey—Yesar
around-season:))

Cedar Creek (Jefferson County): June 1 through((dast
day-of)) February 28 season. Trout - ((eatehtHmi—
#weor))minimum length h fourteen inches.

((ChambersT-ake—Year-around-season-))

Chehalis River, from Union Pacific Railroad Bridge in
Aberdeen to high bridge on Weyerhaeuser logging road #17
(approximately seven miles south of Pe Ell): June I through
April 15 season. ((Freut—eateh-Hmit—two—minimum

length-twelve-irehes—))Wild cutthroat release.

Chehalis River Potholes (adjacent to the Chehalis River
south of Highway 12 in Grays Harbor County, this does not

include sloughs or beaver ponds): ((Basietake-regulations
apply-))April 30 through October 31 season.

Chimacum Creek, from mouth to Ness's Corner Road:
June 1 through August 31 season. Trout - ((eatehtmit—
#wo-))minimum length fourteen inches.

From Ness’s Corner Road to headwaters: Trout -
((eatehtimit—tweo;)) minimum length fourteen inches.

((ChirookRiver—Funetthreugh-August31and

EE l ]. . ;: . . l ] g . .l ‘))

Clallam River: June 1 through ((fast-day-ef-))February
28 season. Trout - ((eatehtimit—twer—))minimum length
fourteen inches.

Clara Lake: April 30 through October 31 season.
Clear Lake: April 30 through October 31 season.

‘Clearwater River, from mouth to Snahapish River: June
1 through April 15season. Trout - ((e&t—eh—km—t—t—-
#we;))minimum length fourteen inches.

From Snahapish River upstream: Trout - ((eateh-tmit
—twes;))minimum length fourteen inches.

Cloquallam Creek, from mouth to second bridge on
Cloguallum Road: June 1 through ((l-asi-de-y—ef—))February
28 season. Trout - ((eateh-tHmit—twe;)) minimum length
twelve inches. Wild cutthroat release.

From mouth to Highway 8 Bridge: Additional March
1 through March 31 season. Trout - ((eeteh-Harit—
#we;))minimum length twelve inches. Wild cutthroat release.

Columbia River and impoundments and all connecting
sloughs—See regulations page .

Copalis River: June 1 through ((Gest-day-ef-))February

28 season. Trout - ((eatehtimit—twe;-))minimum length
fourteen inches.

Coulter Creek: ((

June—+throush-last-day—of February
seasen-)) Trout - ((eatehdimit—twes—))minimum length

fourteen inches.

Cranberry Creek, mouth to Lake Limerick: Closed
waters.

((Gfeeker—-l;ake:—¥ear—afeuﬁd-seeseﬁr))
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Curley Creek: June 1 through ((fast-day-ef))February
28 season. Trout - ((eatehtmit—twer—))minimum length
fourteen inches. Wild steelhead release.

Cushman Reservoir: Closed to the taking of Dolly
Varden((—tbuH—treut)))/Bull Trout.

Deep Creek: ((J-tme—l—ehfe-ug-h—l-aﬁt—dey—ef—l:ebweﬁ

mehes—))Closed to fishing for game fish.
Deep Lake: April 30 through October 31 season.

Deer Creek (Mason County): Closed waters.
Deer Lake: April 30 through October 31 season.

Dempsey Creek: See Black River.

Deschutes River, from old U.S. Highway 99 Bridge neai
Tumwater to Vail Road Bridge one mile southwest of
Lawrence Lake: June 1 through March 31 season. Trout -
((eatehtimit—two;))minimum length fourteen inches.

From Old Highway 99 Bridge to four hundred fee
below lowest Tumwater Falls fish ladder: Closed waters.

Devereaux Lake: April 30 through October 31 season
Devil’s Lake: April 30 through October 31 season.

Dewatto River: Trout - ((eatehtimit—twe))minimun
length twelve inches. Wild cutthroat release.

From mouth to bridge on Bear Creek-Dewatto Road
((Additional-November+t))June | through ((Fanuar
34))February 28 season. Trout - ((estehtimit—twe;-))mini
mum length twelve inches. Wild steelhead release and Wil
cutthroat release.

((From—mouth-to-bridgeonPewsatio-BayRoad
”ddm‘an:m F ebwmyl 2’.8 .l H"”g’ h ‘la'st d%]“ }]Eb“”]"
inehes—Wild-cutthroat-release-and-wild-steethead-release-)

Dickey River (includes all forks): June 1 through Apri
30 season. Trout - ((eateh-Hmit—twe))minimum lengtl

. fourteen inches.

Dosewallips River, from mouth to Olympic Nationa
Park boundary about three-quarters mile downstream of falls
June 1 through ((Jast-day-ef-))February 28 season. Trout
((eatehtimit—twer-))minimum length twelve inches. Wil
steelhead release and Wild cutthroat release.

((From-meuth-to-U-S—Ferest-Serviee-Six-Mile-Bridge
’].kdd.mem ’l {m‘a'h i Eln]s tgh]; l“e]h 3 l. E;E'SE"'WI.; ;“ ; te
release:

Duelake—Yeararound-season-))

Duckabush River, from mouth to the ((Ferest-Servie

))Olympic Nationz

Bridgejust-beyond-the-Six-Mile-Marker
Park Boundary: June | through ((J:ast—da-y-ef—))February 2
season. Trout - ((eatehdimit—twe,)) minimum length twelv

inches. Wild steelhead release and Wild cutthroat release.

((Frem—mouth-to-fals-at-the Ranger Hele{nceess—+
o) .
[n[EefanEem G"&*.d:;smas") ; "]d.d*.m“a‘ { iaf.el.n t Ehl]aug
swelve-inehes—Wild-eutthroat-release:))
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Dungeness River, from mouth to junction of Gray Wolf
ind Dungeness River: June 1 through ((Jast-day-ef-))Febru-
ry 28 season. Trout - ((eatehdimit—twer))minimum length
‘ourteen inches. Wild ((eutthreat))steelhead release.

From junction of Gray Wolf River upstream to headwa-
ers: Trout - ((eatehHmit—twer))minimum length fourteen
nches.

East Twin River: June 1 through ((ast-day-of-))Febru-
wry 28 season. Trout - ((eatehdimit—twe;-))minimum length
‘ourteen inches.

((Elbowake—Year-around-seasen:))

Elk River, from the Highway 105 Bridge upstream:
lune 1 through ((l-ast—day—ef—))February 28 season. Trout -
(eatehJimit—twer)) minimum length twelve inches. Wild
sutthroat release.

Elwha River, from mouth to two hundred feet below the
south spillway on the Aldwell Lake Dam: June 1 through
April 15 season. Trout - ((eatehHmit—twer))minimum
ength fourteen inches. Fishing from any floating device
srohibited. Closed waters: From south spillway on Aldwell
_ake Dam downstream two hundred feet and from approxi-
nately fifty yards upstream to fifty yards downstream of
Elwha Tribal Hatchery outfall as posted.

From Lake Aldwell upstream to four hundred feet below
spillway at Lake Mills Dam, including all tributaries except
(ndian Creek (see below): Trout - ((estehHmit—
awor))minimum length twelve inches; selective fishery
-egulations.

Failor Lake: April 30 through October 31 season.
((FertColumbinPend—Year-around-season:))

Goldsborough Creek: June | through ((Mareh
34))February 28 season. Trout - ((eatehdimit—twe;-))mini-
num length twelve inches. W11d steelhead release and Wild
sutthroat release.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through ((Yast-day-ef-))February 28
season. Trout - ((estehHmit—two;-))minimum length
fourteen inches.

Gorst Creek (Kitsap County), from lower bridge on the
»ld Belfair Highway upstream to source (including tributar-
les): Closed waters.

From mouth upstream to lower bridge: Trout - ((eateh
rit—two;)) minimum length fourteen inches.

Gosnell Creek and all its tributaries (tributary to Lake
[sabella, Mason County): Trout - ((eatehtHmit—
swe;))minimum length fourteen inches.

Grass Lake: April 30 through October 31 season.

Grays River: See Region V.

Gray Wolf River: Trout - ((eatehtimit—twes—))mini-
mum length fourteen inches. ((Bait-prohibited))Selective

fishery regulations.

Hamma Hamma River, from mouth to four hundred feet
below falls: June 1 through ((Jaest-day—ef-))February 28
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season. Trout - ((ea-te-h—h-mr-t—t—we—))mrmmum length
fourteen inches.  Wild steelhead release.

From falls to mouth of Boulder Creek Trout - no
minimum length.

Hammersley Inl'ct Freshwater Tributaries (except Mill
Creek): Closed waters.

Hatchery Lake: April 30 through October 31 season.

Haven Lake: April 30 through October 31 season.

Heins Lake (Kitsap County): Closed waters.

((Hewittake—Year-around-season:))

Hicks Lake: April 30 through October 31 season.

Hoh River, from mouth to National Park boundary and
in South Fork outside National Park boundary: June 1

through April 15 season. Trout - ((eatehtHmit—
#we;))minimum length fourteen inches.

Hoko River: Trout - ((eateh—Hit—twer—))minimum
length fourteen inches.

From mouth to cement bridge on Lake Ozette Highway
(upper Hoko Bridge): Additional November 1 through
March 15 season. Trout - ((eatehtHmit—twe;—))minimum
length fourteen inches.

From upper Hoko Bridge to Ellis Creek Bridge (river
mile 18.5): Additional November 1 through March 31
season. Catch-and-release((-enby;)) and fly fishing only.

((Helidaytake—Year-sround-season:))
Hoquiam River (includes all forks): June 1 through

March 31 season. Trout - ((eatehHmit—twe;—))minimum
length twelve inches. Wild cutthroat release.

Horseshoe Lake (Jefferson County): April 30 through
October 31 season.

Horseshoe Lake (Kitsap County):
October 31 season.

Howell Lake: April 30 through October 31 season.

Humptulips River (mainstem), from mouth to forks:
June 1 through April 30 season. Trout - ((estehtimit—
#we;))minimum length fourteen inches.

East Fork, from mouth to concrete bridge on Forest
Service Road between Humptulips Guard Station and
Grisdale: June | through April 30 season. Trout - ((eateh
Jimit—twe;-))minimum length fourteen inches.

West Fork, from mouth to bridge on Forest Service
Road #2302 (about one-half mile above the mouth of
Chester Creek): June 1 through April 30 season. Trout -
((estehHmit—twe—))minimum length fourteen inches.

Indian Creek (tributary to Elwha River), from mouth
upstream to first Highway 101 crossing: Trout - ((eateh
HmH—two;—))minimum length twelve inches. Selective
fishery regulations.

((sabeHateke—Year-areund-season-
Jaeksontake—Year-around-seaso:))
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John’s Creek (Mason County): Closed waters.

Johns River (includes North, South forks): June 1
through ((ast-day—ef-))February 28 season. Trout - ((eateh
Jmit—two;-))minimum length twelve inches. Wild cutthroat
release.

Kalaloch Creek, outside Olympic National Park: June
1 through ((%ast—-day—ef—))February 28 season. Trout - ((eateh
Hmit—twer)) minimum length fourteen inches.

Kennedy Creek, from mouth to four hundred feet below
falls: June 1 through ((Mefeh—B-]-))Fcbruarx 28 season.
Trout - ((eateh-Hmit—twe;)) minimum length fourteen
inches. Wild steelhead release.

Kennedy Creek Pond: April 30 through October 31
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McDonald Creek (Clallam County): Trout - ((eatek
Hmit—twer—)) minimum length fourteen inches.

(& ] Hiel 101-Bridee—Addit
Novembert-through-last-day-ef Hebraary season—Frout~
b e i ] bt inches.))

MclIntosh Lake: April 30 through October 31 sea-
son.((Frout—eeatehHmit—Fourno-morethantwe-evei
fourteen—inehes:))

McLane Creek, from the south bridge on Highway 101
upstream: Trout - ((eateh-}mit—twe;-))minimum lengtt
fourteen inches.

McLane Creek Pond: April 30 through October 31
season.

season.

((Kkitsapake—Yeararound-season:))
Koeneman Lake (formerly Fern Lake) (Kitsap County):

es:))April 30 through October 31 season. Selective fishery
regulations.

Lawrence Lake (Thurston County): Bass - only bass
less than twelve inches or over fifteen inches may be kept.

Lincoln Pond (Clallam County): Juveniles only (under
fifteen years old).

Little Quilcene River, from mouth to the Little Quilcene
River Bridge on Penny Creek Road: June | through ((dast
day-ef))February 28 season. Trout - ((eatehdm—
#wer))minimum length fourteen inches._ Wild steelhead
release.

((ongBeaschPeninsula—altakes—ponds;—and-sleughs
Pacifie-County)—Year-around-season—DPeoeshnot-inchide
LoemisTake:)) :

Long Lake (Kitsap County): ((¥eararound-sea
sen:))Bass - only bass less than twelve inches or over fifteen
inches may be kept.

Long Lake (Thurston County): April 30 through
October 31 season.

Loomis Lake: April 30 through October 31 season.

Lost Lake (Jefferson County): April 30 through
October 31 season. Trout - catch limit - two, minimum
length fourteen inches.

Lower Lena Lake, inlet stream from mouth upstream to
footbridge (about one hundred feet): Closed waters.

Lyre River, from mouth to falls near river mile 3: June
1 through ((-}ast—éey—e-f—))February 28 season. Trout - ((eateh
Hmit—twer)) minimum length fourteen inches.

Remainder of river: Trout - ((eatehmit—twe;r))mini-
mum length twelve inches.

Maggie Lake: April 30 through October 31 season.
(Masertake—Y¥enar-around-season:))
Marine Areas: See page . ..

McAllister Creek: Trout - ((eatehdimit—twes—))mini-
mum length fourteen inches.

Melaney Creek: Closed waters.
Melbourne Lake: April 30 through October 31 season.

Middle Nemah Pond (Pacific County): June 1 through
October 31 season.

Mill Creek (Clallam County): April ((26-1992-threugh

Oetober-311092 —and-Aprit25-1993;))30 through October
31(G4993;)) season((s)). Juveniles only (under fifteen years

old). Trout - no minimum length.

Mill Creek (Mason County): June 1 through ((Jast-day
of))February 28 season. Trout - ((estehHmit—
#we7))minimum length fourteen inches._ Wild steelhead
release.

Mill Creek Pond (Grays Harbor County): Juveniles
only (under fifteen years old).

Mills Lake: Check Olympic National Park regulations,
call (206) 452-4501.

Mima Creek: See Black River.

Minter Creek: Trout - ((eatehHmit—twer-))minimum
length fourteen inches. Area from department of fisheries
intake dam downstream to mouth: Closed waters.

Mission Lake: April 30 through October 31 season.

Moclips River, from mouth to outside the Quinauls
Indian Reservation: June | through ((Jast-day-ef-))February
28 season. Trout - ((eatehtmit—twer-))minimum lengtk
fourteen inches.

Mooses Pond (Pacific County): June | through Octobe:
31 season.

Morse Creek, from mouth to Port Angeles Dam: June
1 through ((Jast-day-ef-))February 28 season. Trout - ((eatek
Hit—twes—))minimum length fourteen inches._ Wilc
steelhead release.

Mosquito Creek (Jefferson County) outside Olympic
National Park: June | through ((last-day—ef-))February 2¢
season. Trout - ((eatehtmit—twe—))minimum lengtt
fourteen inches.

Mud Lake (Mason County): April 30 through Octobei
31 season.

Munn Lake: April 30 through October 31 season.
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Naselle River, from Highway 101 Bridge upstream
(includes all forks): Trout - ((ea{eh-l-mﬁ—t-we—))mlmmum
length fourteen inches.

Note: Waters within four hundred feet both upstream and downstream
of the entrance to the Naselle Salmon Hatchery are closed
during the period September | through January 31.

That area from falls in Sec. 6, TION, R8W,
(Wahkiakum County) downstream four hundred feet: Closed
waters.

From Highway 101 Bridge to mouth of North Fork:
Additional November 1 through March 31 season. Trout -
((eatehtimit—tweo;-))minimum length fourteen inches.

South Fork, from mouth to Bean Creek: Additional

November 1 through ((-las{—d-ay—ef—))February 28 season.
Trout - ((eatehtmit—twe)) minimum length fourteen
inches.

Nemah River (North, Middle, South): June 1 through
((festday—ef)) February 28 season. Trout - ((eatehJimit—
#we—))minimum length fourteen inches.

Nisqually River, from mouth to four hundred feet below
LaGrande Powerhouse: June 1 through ((last-day-ef-))Febru-
ary 28 season. Trout - ((eateh-Hrmit—tweor-))minimum length

fourteen inches.

From mouth to highway bridge at McKenna: Additional
March 1 through ((ApsH-30))March 31 season. Trout -
((eatehtimit—twes-))minimum length fourteen inches.

((Ffefn-ehe-MeKama%ghway—Bﬁdge-fg—feuﬁhandfed
feet-below-the I-aGrande-Powerhouse—Additional-Mareh—+-

fishery—regulations:))

North River, from Highway 105 Bridge upstream:
Trout - ((eatehHmit—twe))minimum length fourteen
inches.

From Highway 105 Bridge to Falls River: Additional
November 1 through ((l-asf—dﬂy—ef—))February 28 season.
Trout - ((eatehHmit—tweos;)) minimum length fourteen
inches.

Oakland Bay freshwater tributaries (except Goldsbor-
ough Creek) (including Shelton Creek, Canyon Creek, Uncle
John Creek, Campbell Creek, Melaney Creek, Deer Creek,
John’s Creek, and Cranberry Creek to Lake Limerick):
Closed waters.

Offutt Lake: April 30 through October 31 season.
Osborne Lake: April 30 through October 31 season.

Owens Pond (Pacific County): June ! through October
31 season.

Ozette Lake: Check Olympic National Park regulatlons
(206) 452-4501.

Ozette River, outside Olympic National Park: June 1

through ((fast-day-ef-))February 28 season. Trout - ((eateh
hmﬁ—-—t-we—))mmlmum length fourteen inches.

Palix River (includes all forks): June 1 through ((fast
day-of-)) February 28 season. Trout - ((eateh-Hmit—
#we;))minimum length fourteen inches.
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‘Panhandle Lake: April 30 through October 31 season.
Panther Lake: April 30 through October 31 season.

Pattison Lake: April 30' through October 31 season-

Peabody Creek- (Clallam County) April (261992
through-Oetober 31992 -and-Aprit25:1993:))30 through
October 31((4993;)) season((s)). Juveniles only (under

fifteen years old). ((Freut—minimumiength-eight-inehes:))
Percival Creek: Trout - ((eateh-dimit—two;-))minimum
length fourteen inches.
Pine Lake: April 30 through October 31 season.

Pleasant Lake: ((¥Yearareund-seasen—))Kokanee -
minimum length eight inches, maximum length twenty
inches.

Prices Lake: April 30 through October 31 season.
Selective fishery regulations, catch-and-release only.

Puget Sound: See marine area regulations, page .

Purdy Creek (Mason County): June | through August
15 season. Trout - ((estehtHmit—twer))minimum length
fourteen inches.

Pysht River: June 1 through ((last-day-ef-))February 28
season. Trout - ((eatehtHmit—twe))minimum length

fourteen inches.

Queets River: Check Olympic National Park regula-
tions, (206) 452-4501.

Quilcene River, from mouth to ((Highway-+6+
Bridge))upper boundary of Falls View Campground: June

1 through ((Mareh3+))February 28 season. Trout - ((eateh
Hmit—twe,-))minimum length fourteen inches._ Wild
steelhead release.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

From ((

Hatehery))the upper boundary of Falls View Campground to -

the water diversion at the mouth of Tunnel Creek: ((Fune—+
through-Mareh31+-seasen—))Trout - no minimum length.

Quillayute River: June 1 through April 30 season.
Trout - ((eatehHmit—twes—))minimum length fourteen
inches.

Quinault Lake and Lower Quinault River: When fishing
within the boundaries of the Quinault Indian Reservation,
contact the Quinault Indian Tribe to find out what tribal
permits and regulations apply (206) 276-8211.

Quinault River, Upper, from mouth at upper end of
Quinault Lake to the National Park boundary: June 1
through March 31 season. Trout - ((eatehHmit—
#we;))minimum length fourteen inches.

Raft River: June 1 through ((tast-day-ef-))February 28
season. Trout - ((eateh+mt—twe))minimum length
fourteen inches.

Robbins Lake: April 30 through October 31 season.

Rose Lake: April 30 through October 31 season.
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Salmon Creek (Jefferson County, includes all forks):
Closed waters.

Salmon Creek (((Paeifie-County))Naselle River): June
1 through ((-}ast—éay-ef-))February 28 season. Trout - ((eateh

Himit—twe;-)) minimum length fourteen inches.
Salmon Creek (Thurston County): See Black River.

Salmon River (Jefferson County): June 1 through ((ast
day—ef)) February 28 season. Trout - ((estehtimit—
#we;))minimum length fourteen inches.

Salt Creek: Trout - ((eateh—tmit—twes—))minimum
length fourteen inches.

From mouth to bridge on Highway 112: Additional
November 1 through ((l-aet—dey—ef—))February 28 season.
Trout - ((eatelhtHmit—twes—)) minimum length fourteen
inches.

Satsop Lake: April 30 through October 31 season.

Satsop River (includes all forks): Trout - ((estehtimit
—two)) minimum length twelve inches. Wild cutthroat
release except on east fork above Bingham Creek. ((Beait
prehibited))Selective fishery regulations on East Fork
upstream from mouth of Bingham Creek.

From mouth to bridge at Schafer Park: Additional
November 1 through March ((34))15 season. Trout - ((eatek
Himit—tweor-))minimum length twelve inches. Wild steelhead
release and Wild cutthroat release.

Turnow Branch, from mouth to posted deadline at
bridge on Matlock Grisdale Road: Additional November 1
through ((FJaneary—31))February 28 season. Trout - ((eateh
Himit—tweor))minimum length twelve inches. Wild steelhead
release and Wild cutthroat release.

West Fork, from mouth to bridge on Matlock Grisdale
Road: Additional November | through ((Fanuary
31))February 28 season. Trout - ((eateh-}imit—twe;))mini-
mum length twelve inches. Wild steelhead release and Wild
cutthroat release.

((Seetttake—Y-ear-around-seasef:))

Sekiu River: Trout - ((eateh-}Hmit—twe—))minimum
length fourteen inches.

From mouth to forks: Additional November 1 through
((astday-ef)) February_28 season. Trout - ((eatehtimit—
#we—))minimum length fourteen inches.

Shelton Creek: Closed waters.

Sherwood Creek: ((Fune—i-threughtast-day-ofFebruary
seaseon-)) Trout - ((eatehtHmit—tweos-))minimum length
fourteen inches.

Sherwood Creek Mill Pond (Mason County): June |
through October 31 season.

Shoe Lake: April 30 through October 31 season.

Siebert Creek: Trout - ((eateh-tHmit—two;-))minimum
length fourteen inches.

(E l Hiek 101 Bridee:Additional
ll. . . .. l ]g . I '.))
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Silent Lake: April 30 through October 31 season.

Skokomish River, mouth to forks: June | through
((Mareh34))February 28 season. Trout - ((eateh—tmit—
twe;))minimum length twelve inches. Wild steelhead release

and Wild cutthroat release. ((February—t-throush-Mareh-31
wﬁd—s&eelhead—selease—))

Skokomish River, South Fork, mouth to mouth of
Church Creek: June 1 through February 28 season. Trout
- ((estehimit—twes-))minimum length twelve inches. Wild
steelhead release and Wild cutthroat release.

Mouth of Church Creek to headwaters: Trout - ((eateh
Hmit—twe;)) minimum length twelve inches. ((Beit-prohib-
#ed-))Selective fishery regulations. Wild cutthroat release.

(Meuth-to-cement-bridge-at Browns-Creek—Additionat

releaser))

Skokomish River, North Fork, mouth to ((Eeke
Cushmen))lower dam: June | through February 28 season.
Trout - ((eateh-timit—tweo;-)) minimum length twelve inches.
Wild steelhead release and Wild cutthroat release.

North Fork above Lake Cushman mouth to Olympic
National Park boundary: June 1 through August 31 season.
Trout - ((eateh-Hmit—twe;)) minimum length twelve inches.
((Bait-prohibited:)) Selective fishery regulations. Closed to
((the—taking-of))fishing for Dolly Varden((-(bull-reut}))/Bull

Trout.

(Meuthtoower-dam—Additional November1through
.. ] l oinehes —Wild l | .
Eebruarythroughlast-dayof-February—wid-steethead

release:))

- Skookum Creek (Mason County): June 1 through ((Yast
day-of)) February 28 season. Trout - ((eatehHmit—
#wer))minimum length fourteen inches._ Wild steelhead
release.

Skookumchuck Reservoir: June 1 through October 31
season. Trout - catch limit - two, minimum length twelve
inches.

Skookumchuck River, from Skookumchuck Reservoir
upstream and all tributaries: Trout - ((eatehHarH—

#wes))minimum length twelve inches. ((Battprehibi-
ed-))Selective fishery regulations.

From mouth to four hundred feet below the outlet of the
PP&L/WDW steelhead rearing pond located at the base of
the Skookumchuck Dam: June 1 through April 30 season.
Trout - ((eateh-Hmit—twe;-))minimum length twelve inches.
Wild steelhead release and Wild cutthroat release.

Smith Creek (Pacific County near North River): June
1 through ((-l-ast—éay—ef—))Febmary 28 season. Trout - ((eateh
hmit—twer)) minimum length fourteen inches.

Proposed [172]



Washington State Register, Issue 93-13

Snow Creek (includes all tributaries except Crocker
Lake): Closed waters.

Soleduck River, from mouth to National Park boundary:
Trout - ((eateh-tHmit—tweo;-))minimum length fourteen

inches.

From mouth to the first Highway 101 Bridge ((dews-
streasm))upstream from ((SwiderEreek)) WDF Salmon
Hatchery: Additional November 1 through April 30 season.
Trout - ((eatehdimit—twes—))minimum length fourteen
inches.

South Bend Mill Pond (Pacific County): Juveniles only
(under fifteen years old).

((Square-Lalke—Year-around-season:
St—ClairLaker—Year-around-season:))

Stevens Creek, mouth to Highway 101 Bridge: June |
through ((fest-day—ef-))February 28 season. Trout - ((eateh
Hmit—twer-))minimum length fourteen inches.

' Steves Lake: Apnl_ 30 through October 31 season.

Stump Lake: April 30 through October 31 season.

Suez River (Sooes River): June 1 through ((lastday
of))February 28 season. Trout - ((eateh-timit—tweor))mini-

mum length fourteen inches.

Summit Lake: April 30 through October 31 season.

Sutherland Lake: ((¥ear-around-season—Frout—eateh
himit—eight—))Feeding (chumming) permitted.

Sylvia Lake: April 30 through October 31 season.

Tahuya River: Trout - ((eateh-Hmit—twe;-))minimum
length twelve inches. Wild cutthroat release.

From mouth to the Bear Creek-Dewatto Road crossing:

((Addittonal-November+))June 1 through ((Fanvary
314))February 28 season. Trout - ((eatehtimit—twe))mini-
mum length twelve inches. Wild steelhead and Wild

cutthroat release.

"From mouth to bridge on the Haven Lake Road:

Additional February 1 through ((-l-&et—d&y—ef—))February 28
season. Trout - ((eateh}imit—tweo;-))minimum length twelve

inches. Wild cutthroat release and wild steelhead release.
Tarboo Lake: April 30 through October 31 season.

Tenas Lake: April 30 through October 31 season.
Tiger Lake: April 30 through October 31 season.
Twin Lake: April 30 through October 31 season.
U Lake: April 30 through October 31 season.
Uncle John Creek: Closed waters.

Union River (main river and tributaries upstream from
watershed boundary to source): Closed waters.

From mouth to watershed boundary: Trout - ((eateh
kmit—twer-)) minimum length fourteen inches.

From mouth to lower bridge on the Old Belfair High-
way: Additional November 1 through ((Mareh—3+))February
28 season. Trout - ((eatehdimit—two—))minimum length

fourteen inches. Wild steelhead release. -
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Valley Creek (Clallam County) April ((26—1-992—
)30 through
October 31((—1—99—3—)) season((s)) Juvemles only (under

fifteen years old). ((Freut—minimum-lengtheightinches:))

Vance Creek (Mason County): Trout - ((eatehdimit—
#we—))minimum length fourteen inches.
ed-))Selective fishery regulations.

((Additional-November—t-throughlast-day-of February
season—Frout—eateh-limit —twominimumtensth-fourteen

inehes:))

Vance Creek/Elma Ponds: April 30 through October 31 -

season.
Waddell Creek: See Black River.
Ward Lake: April 30 through October 31 season.

West Twin River: June 1 through ((}ast-day-ef-))Febru-
ary_28 season. Trout - ((eateh-Jimit—twer))minimum length

fourteen inches.
Wildberry Lake: April 30 through October 31 season.
Wildcat Lake: April 30 through October 31 season.

Willapa River (includes all forks) upstream from
department of wildlife boat launch in South Bend: Trout -
((eatehtimit—twer)) minimum length fourteen inches.

From department of wildlife boat launch in South Bend
to Forks Creek: Additional November 1 through March 31
season. Trout - ((eatehtHmit—twes-))minimum length
fourteen inches. Fishing from any floating device prohibited
from the bridge on Willapa Road (Camp One Bridge) to
Forks Creek.

South Fork: Additional November 1 through ((fast-day
of-))February 28 season. Trout - ((eatehtHmi—
#we;))minimum length fourteen inches.

Falls on South Fork downstream four hundred feet:
Closed waters.

Williams Creek (Pacific County): June 1 through ((ast
day-of-)) February 28 season. Trout - ((eatehtHmit—
#we;))minimum length fourteen inches.

Wishkah River (includeé all forks): Trout - ((eatehdimit
—twor7)) minimum length twelve inches. Wild cutthroat
release.

Mainstem from dam at Wishkah Rearing Ponds (former-
ly Mayr Bros.) downstream to four hundred feet below the
outlet: Closed waters.

From the mouth to Cedar Creek: Additional November
1 through March 31 season. Trout - ((eateh-tHmit—
#we;))minimum length twelve inches. Wild cutthroat release.
Exempt from wild steelhead release, December 1 through
March 31.

East and West forks: Closed waters.
Wood Lake: April 30 through October 31 season.
Woodland Creek: Trout - ((eateh—Heri—=twe;—))mini-

mum length fourteen inches.

Wooten Lake: April 30 through October 31 season.

[173] Proposed

((Bait-probibi |

PROPOSED



PROPOSED

WSR 93-13-140

Wynoochee River, areas four hundred feet downstream
from the bases of Wynoochee Dam and the barrier dam near
Grisdale: Closed waters.

Remainder of river: Trout - ((eateh-timit—twes-))mini-
mum length ((feusteen))twelve inches._Wild cutthroat
release.

From mouth to road access approximately one-quarter
mile above mouth of Schafer Creek: Additional November
1 through March 31 season. Trout - ((eatehHmit—
twes))minimum length ((feurteen)) twelve inches._ Wild
cutthroat release.

Wynoochee Reservoir: June 1 through October 31
season. Trout - catch limit - two, minimum length twelve
inches.

Marine waters regulations.

These regulations apply to all marine waters contained
within the boundaries of Washington state, within Puget
Sound, Hood Canal, the Strait of Juan de Fuca, the San Juan
Islands, the Strait of Georgia, and the Pacific Ocean,
including estuaries (river mouths) from salt water upstream
to a line between the outermost headlands measured at the
highest high tide (usually the debris line furthest inshore on
surrounding beaches), unless otherwise described under area
regulations (see individual areas, below).

Note: The above described waters lying within the boundaries of
Clallam, Jefferson, Grays Harbor, Kitsap, Mason, Pacific, and
Thurston counties and that portion of Pierce County on the
Kitsap Peninsula and Fox Island are administered from the
Region VI office in ((Aberdees))Montesano, telephone (206)
((533-9335))249-6522. The above described waters lying within
the boundaries of Island, King, Pierce, San Juan, Skagit,
Snohomish, and Whatcom counties are administered from the
Region 1V office in Mill Creek, telephone (206) 775-1311.

Fishing hours: Twenty-four hours per day year around.

License requirements: A valid current Washington state
department of wildlife fishing license is required to fish for
game fish in marine waters.

Note: The Washington state department of fisheries (WDF) requires
persons taking Pacific saimon, food fish, shrimp, and razor
clams to possess separate licenses for these species. See WDF

regulations pamphlet((-eseal-(206)-753-6666-))

Permit requirements: A valid current steelhead fishing
permit is required of persons fishing for steelhead in marine
waters. All steelhead taken from the above described marine
areas shall be entered on the steelhead permit using the
words Marine Area and followed by the appropriate marine
area code number, see page . . .

Underwater spearfishing: Game fish may be taken by
means of legal angling gear only. Spearing, gaffing,
clubbing, netting, or trapping game fish is unlawful.

MARINE WATERS REGULATIONS
CATCH AND ((ROSSESSIONS))MINIMUM SIZE LIMITS:

DAILY MINIMUM
GAME FISH CATCH SIZE ((ROSSESSION
SPECIES LIMITS LIMITS LMTS))
Trout* Two, wild Fourteen inches  ((One-esteh limit
(Including cutthroat apd-Gp addition)
steethead) release in awo-steethead over
Marine Areas 12- wwenty-tnehes))
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(Hood Canal) and

13- (South

Puget Sound)

Wild steelehad release
in Marine Areas one

through thirteen.

Dolly

Varden Counts as part

Twenty inches ((Counts-as-part-of
of trout catch trout-possession
limit Hmit))

*Note: When fishing with bait, all trout equal to or greater than the
minimum size are counted as part of the daily catch limit
whether kept or released. Steelhead may be caught and released
while using bait until the daily catch limit is retained. Where
artificial lures or flies are used voluntarily, fish may be released
until the daily catch limit is retained. If any fish has swallowed
the hook or is hooked in the gill, eye or tongue, it should be
kept if legal to do so.

Marine area codes and boundaries.

(1) Il'waco—West of the Megler-Astoria Bridge—North
to Leadbetter Point.

(2) Westport-Ocean Shores—From Leadbetter Point
north to the Queets River.

(3) LaPush—From the Queets River north to Cape
Alava.

(4) Neah Bay—From Cape Alava north and inside Juan
de Fuca Strait to the Sekiu River.

(5) Sekiu and Pillar Point—From mouth of the Sekiu
River east to Low Point, mouth of the Lyre River.

(6) East Juan de Fuca Strait—From Low Point east to
the Partridge Point-Point Wilson Line north to the line from
Trial Island (near Victoria, B.C.)—Navigation Buoy BW
"R"—Smith Island—The most northeasterly of the Lawson
Reef lighted buoys (RB1 QK F1 Bell)—Northwest Island—
The Initiative 77 marker on Fidalgo Island.

(7) San Juan Islands—All marine waters north of the
Trial Island Line described under Area 6 to the United
States-Canadian boundary.

(8) Deception Pass, Hope, and Camano Islands—A line
projected from West Point on Whidbey Island to Reservation
Head on Fidalgo Island east through Deception Pass,
including all waters east of Whidbey Island to the Possession
Point - Shipwreck Line.

(9) Admiralty Inlet—All waters inside and south of the
Partridge Point-Point Wilson Line and a line projected from
the southerly tip of Possession Point one hundred ten degrees
true to a shipwreck on the opposite shore and northerly of
the Hood Canal Bridge and the Apple Cove Point-Edwards
Point Line.

(10) Seattle-Bremerton area—From the Apple Cove
Point-Edwards Point Line to the north tip of Vashon Island
(east-west).

(11) Tacoma-Vashon Island—From the north tip of
Vashon Island to the Tacoma Narrows Bridge.

(12) Hood Canal—All waters south of the Hood Canal
Bridge.

(13) South Puget Sound—All waters south of the
Tacoma Narrows Bridge.

COLUMBIA RIVER REGULATIONS

Catch, size, and possession limits: Unless specifiec
otherwise by special regulations, for waters or categories 0
waters listed individually, the daily catch limits, and mini-
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mum size limits((;and-pessessiontimits;)) for game fish are

as follows:

DAILY MINIMUM

GAME FISH CATCH SIZE ((POSSESSION

SPECIES LIMITS LIMITS EMITS))

Bass Five—not more  None ((Fer—neot-more
than three over than-six-over
fifteen inches fifteen-inehes))

Dolly Varden/

Bull Trout It is unlawful to
fish for or retain
Dolly Varden or bull
trout

Grass Carp It is unlawful to
fish for or retain
grass carp

Trout* Two ((Twelve)) ((One-eateh-timit

(Including Eight inches and-(in-addition)

kokanee and : two-sieethead-over

steelhead) twenty—inehes))

Walleye Five, not - Eighteen ((Fen—not-more
more than - - inches - then-twe-ever
one over twentyfour
twenty-four inehes))
inches

Whitefish Fifteen None ((One-eateh-limit))

All other

game fish No limit None (Nedimit))

Bullfrogs Ten None ((One-cateh-limit))

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply
with the fishing regulations of the state in which they are
fishing. This provision does not allow an angler licensed in
Oregon to fish on the Washington shore, or in the sloughs or
tributaries in Washington.

Anglers fishing the Columbia River are restricted to one
daily catch limit, as defined by the laws of the state in which
they are fishing, even if they are licensed by both states.

*Note: When fishing with bait, all trout equal to or greater than the
’ minimum size are counted as part of the daily catch limit
whether kept or released. Steelhead may be caught and released
while using bait until the daily catch limit is retained. Where
use of bait is prohibited by special regulations, or where
artificial lures or flies are used voluntarily, fish may be released
until the daily catch limit is retained. If any fish has swallowed
the hook or is hooked in the gill, eye or tongue, it should be

kept if legal to do so.

Including the Columbia River and impoundments and all
connecting sloughs, except Wells Ponds in Region II.

Columbia River, from the Megler-Astoria Bridge to the
I-5 Bridge: Year around season. Wild steelhead release and
wild cutthroat release see page . . . Closed to ((the-taldng
of))fishing for steelhead April 1 through May 15. ((Wild

steethead-release-May—16-through-October 31—(Open-to-the
l' ¢ both-hatel L wild theadN I
threugh-Mareh34))
From the I-5 Bridge to the Highway 395 Bridge at
Pasco; including Drano Lake, 100: Year around season.

Wild steelhead release. Closed to ((the—takinrg—of))fishing for
steelhead April 1 through June 15. ((Wild-steethead+release

Junet6-through-Peecember3-fromthe I 5 Bridseto
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l l Jorat 1 oix hundredfeetbel hefif
ladder-at-Bonnevilie-Dem-)) :
Closed waters: (1) From the upstream line of
Bonneville Dam to boundary markers located six hundred
feet below the fish ladder. (2) Waters from the upstream
side of the Interstate Bridge at The Dalles to upper line of

The Dalles Dam except that bank fishing is permitted up to-

four hundred feet below the fishway entrance on the Wash-
ington shore. (3) From John Day Dam downstream about
three thousand feet except that bank fishing is permitted up
to four hundred feet below the fishway entrance on the
Washington shore. (4) From McNary Dam downstream to
a line across the river from the red and white marker on the
Oregon shore on a line that intersects the downstream end of
the wingwall of the boat lock near the Washington shore.

From the Highway 395 Bridge at Pasco to the old
Hanford townsite (wooden towers) powerline crossing, in
Sec. 30, T13N, R28E: Year around season. Wild steelhead
release.

Closed waters: Ringold Springs Creek (Hatchery
Creek). '

From the old Hanford townsite (wooden towers)
powerline crossing in Sec. 30, TI3N, R28E, to Vernita
Bridge, (Highway 24), 46: June 16 through October 22
season. Wild steelhead release.

From Vernita Bridge (Highway 24) to Priest Rapids
Dam: June | through March 31 season. Wild steelhead
release.

Closed waters: (1) Priest Rapids Dam - waters between
the upstream line of Priest Rapids Dam downstream to the
boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatch-
ery outlet) Creek - all waters of the Priest Rapids Hatchery
system to the outlet on the Columbia River, extending to
midstream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. '

From Priest Rapids Dam to Chief Joseph Dam: Year
around season. Lawful to fish to base of Washburn Pond
outlet structure. Wild steelhead release.

Closed waters: (1) Wanapum Dam - waters between the
upstream line of Wanapum Dam to the boundary markers
seven hundred fifty feet downstream of the east fish ladder
and five hundred feet downstream of the west fish ladder.
(2) Rock Island Dam to boundary markers four hundred feet
downstream of the fish ladders. (3) Rocky Reach Dam -
waters between the upstream line of Rocky Reach Dam to
boundary markers four hundred feet downstream of the fish
ladders. (4) Wells Dam - waters between the upstream line
of Wells Dam to boundary markers four hundred feet
downstream of the spawning channel discharge (Chelan
County) and fish ladder (Douglas County). (5) Chief Joseph
Dam - waters between the west end of the tailrace deck
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downstream four hundred feet to boundary marker in
Okanogan County.

Above Chief Joseph Dam: See Region I, Lake Roose-
velt and Region II, Rufus Woods Lake.

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

REPEALER:

The following sections of the Washington Administra-
tive Code are repealed:

WAC 232-28-61901 1992-94 Washington Game

Fish Seasons and Catch Limits -
Lake Desire.

1992-94 Washington Game

Fish Seasons and Catch Limits -
Pipers Creek.

1992-94 Washington Game

Fish Seasons and Catch Limits -
Walleye.

1992-94 Washington Game

Fish Seasons and Catch Limits

- Skykomish River.

1992-94 Washington Game

Fish Seasons and Catch Limits

- Tokul Creek. ’
1992-94 Washington Game

Fish Seasons and Catch Limits
- Bass Daily Catch Limits (Re-

gion 4).

1992-94 Washington Game

Fish Seasons and Catch Limits
- Kettle River.

1992-94 Washington Game

Fish Seasons and Catch Limits
- Deep Creek.

1992-94 Washington Game
Fish Seasons and Catch Limits -
Winter Steelhead Regulations -
Cowlitz River.

1992-94 Washington Game

Fish Seasons and Catch Limits -
Winter Steelhead Regulations -
Big White Salmon River.
1992-94 Washington Game

Fish Seasons and Catch Limits -
Stan Coffin, H, and Ancient
Lakes, Unnamed Pond in
Desert Unit of the Columbia
Basin TWN (18N), RGE (26E),
Sec (11,14) In Region 2,
Bingen Lake in Region 5 and
Buck Lake in Region 6.

WAC 232-28-61902:

WAC 232-28-61904

WAC 232-28-61905

WAC 232-28-61906

WAC 232-28-61907

WAC 232-28-61908

WAC 232-28-61909

WAC 232-28-61910

WAC 232-28-61911

WAC 232-28-61912
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WAC 232-28-61913

WAC 232-28-61916

WAC 232-28-61917

WAC 232-28-61918

WAC 232-28-61919

WAC 232-28-61923

WAC 232-28-61924

WAC 232-28-61925

WAC 232-28-61926

WAC 232-28-61927

WAC 232-28-61928

WAC 232-28-61929

WAC 232-28-61930

WAC 232-28-61932

WAC 232-28-61933

WAC 232-28-61935

1992-94 Washington Game
Fish Seasons and Catch Limits -
Burke and Quincy Lakes.
1992-94 Washington Game
Fish Seasons and Catch Limits -
Steelhead Regulations — Ma-
rine Areas 1 Through 13.
1992-94 Washington Game
Fish Seasons and Catch Limits -
Region Three Regulations -
Exceptions.

1992-94 Washington Game
Fish Seasons and Catch Limits -
Long Beach Peninsula, All
Lakes, Ponds and Sloughs
(Pacific County).

1992-94 Washington Game
Fish Seasons and Catch Limits -
Mill Creek Pond (Grays Har-
bor Co.).

1992-94 Washington Game
Fish Seasons and Catch Limits -
Channel Catfish Regulations -

Gissberg Ponds.

1992-94 Washington Game
Fish Seasons and Catch Limits -
Newman Lake.

1992-94 Washington Game
Fish Seas