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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(@)
(b)

©
(d)

e)
49

PROPOSED-includes the full text of preproposal comments, original proposals,
continuances, supplemental notices, and withdrawals.

PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules
coordinator notifications, summaries of attorney general opinions, executive orders and
emergency declarations of the governor, rules of the state Supreme Court, and other
miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the
current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which
they are filed in the code reviser’s office during the pertinent filing period. The three part number
in the heading distinctively identifies each document, and the last part of the number indicates the
filing sequence with a section’s material.

PRINTING STYLE--INDICATION OF NEW OF DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency
rules. This style quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections--

(i) underlined material is new material;

(i1) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW _SECTION;

The repeal of an entire section is shown by listing its WAC section number and
caption under the heading REPEALER.

MISCELLANEQOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE
PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA
(chapter 34.05 RCW) does not necessarily conform to the style and format conventions described
above. The headings of these other types of material have been edited for uniformity of style;
otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s office.

EFFECTIVE DATE OF RULES

(a)

(b)

(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules.
and the agency order adopting them are filed with the code reviser’s office. This
effective date may be delayed or advanced and such an effective date will be noted in
the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later
date is provided by the agency. They remain effective for a maximum of one hundred
twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order
adopting the rules.

EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to
show the source or history of a document is enclosed in [brackets].
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WSR 92-16-006
PROPOSED RULES
BIG BEND

COMMUNITY COLLEGE
(Filed July 23, 1992, 1:04 p.m.]

Original Notice.

Title of Rule: Firearms and dangerous weapons.

Purpose: To adopt rules and procedures for control of
possession of firearms and dangerous weapons on the college
campus.

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: Adopt new policy.

Reasons Supporting Proposal: Attorney general’s
advice.

Name of Agency Personnel Responsible for Drafting:
Bob Sorenson, Moses Lake, Washington, scan 664-6202;
Implementation and Enforcement: Mike Lang, Moses Lake,
Washington, scan 664-6230.

Name of Proponent: Big Bend Community College,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To control possession of firearms and dangerous
weapons on the college campus. The effect will be to give
the college some control and procedures to deal with
firearms brought on campus.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Big Bend Community College,
Building 1400, 7662 Chanute Street, Moses Lake, WA
98837, on September 28, 1992, at 7:00 p.m.

Submit Written Comments to: Big Bend Community
College, Building 1400, 7662 Chanute Street, Moses Lake,
WA 98837, by September 1, 1992.

Date of Intended Adoption: September 28, 1992.

July 14, 1992

Robert O. Sorenson
Vice-President
Administrative Services

Chapter 132R-117 WAC
FIREARMS AND DANGEROUS WEAPONS

NEW SECTION

WAC 132R-117-010 FIREARMS AND DANGER-
OUS WEAPONS. (1) Possession, carrying or discharge of
any explosive, firearm, or other weapon (including shot
guns, pistols, air guns, pellet-guns, and paint-ball guns),
whether loaded or unloaded, is prohibited on Big Bend
Community College owned or controlled property.

(2) Only such persons who are authorized to carry
firearms or other weapons as duly appointed and commis-
sioned law enforcement officers in the state of Washington,
and persons or entities authorized by contract to carry
firearms in the course of their employment, shall possess
firearms or other weapons issued for their possession by
their respective law enforcement agencies while on campus
or other college controlled property, including residence
halls.

WSR 92-16-006

(3) Other than the persons referenced in subsection (2)
of this section, members of the campus community and
visitors who bring firearms or other weapons to campus must
immediately place the firearms or weapons in the college-
provided storage facility. The storage facility is controlled
by the office of student life and is accessible during the
hours of 8:00 a.m. through 4:30 p.m., Monday through
Friday (excluding holidays).

(4) Anyone seeking to bring a firearm or other weapon
onto campus for display or demonstration purposes directly
related to a class or other educational activity must obtain
prior written authorization from the vice-president of
educational services or any other person designated by the
president of the college. The vice-president of educational
services or other designee shall review any such request and
may establish conditions to the authorization.

(5) Firearms owned by the institution for use by special
interest groups such as ASB gun clubs, ROTC, or intercolle-
giate shooting teams, must be stored in a location approved
by the dean of student services or any other person designat-
ed by the president of the college. Said firearms must be
checked out by the club advisor or coach and are to be used
by legitimate members of the club or teams in the normal
course of the club or team’s activity.

(6) Violators shall be subject to appropriate disciplinary
or legal action.

WSR 92-16-012
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 23, 1992, 4:36 p.m.]

The Department of Social and Health Services is withdraw-

ing the amendment of WAC 388-96-032 that appeared in the
original notice WSR 92-13-042.

Les James, Director

Administrative Services

WSR 92-16-019
PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed July 24, 1992, 8:42 a.m.]

Original Notice.

Title of Rule: Quality of service rule.

Purpose: Establishes standards for telecommunications
service and facilities. Adds definitions. Deletes provisions
from existing WAC 480-120-086. Requires local exchange
companies (LECs) to develop procedures for providing
operator services and to maintain business offices or custom-
er service centers; establishes network performance standards
for LECs; requires procedures to minimize effects of major
outages; institutes network maintenance requiremernts and
sets trouble report thresholds for LECs; and sets standards
for E-911 emergency service quality reports by LECs.

Statutory Authority for Adoption: RCW 80.01.040.

: Proposed
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Statute Being Implemented: Amends WAC 480-120-
021, 480-120-086, and adopts new sections.

Summary: Requires all telecommunication service
companies to provide and maintain adequate service to the
public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA
98503, (206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Small Business Economic Impact Statement

SIC 481 -- Telephone Communications

Pursuant to chapter 19.85 RCW, an economic impact
statement is required if more than ten percent of the busi-
nesses within a three-digit standard industry classification are
affected by the proposed rule. Telecommunications local
exchange carriers and interexchange telecommunications
companies fall generally within industry group number 481:
"Telephone Communications," and more specifically within
industry number 4813: "Telephone Communications, Except
Radiotelephone." This discussion assumes that ten percent
of the businesses within the industry number may be
affected. The predominant impact of the subject rules falls
upon Washington local exchange companies. According to
RCW 80.04.010, "Local Exchange Company" means "a
telecommunications company providing local exchange
telecommunications service."

Content of the Proposed Rules

The proposed rule:

1. Adds definitions.

2. Deletes provisions from the existing WAC
480-120-086 Adequacy of service, redistributes still relevant
portions into new sections, and adds additional provisions,
described below.

3. Requires all telecommunications companies to design,
construct, maintain and operate their facilities in accordance
with Washington state and federal law and regulations,
current telecommunications industry standards and generally
accepted industry engineering practices, including using
reliable forecasting procedures to ensure that sufficient
facilities and an adequate operating force are available to
meet reasonable demands under normal operating conditions.

4. Requires each local exchange company to develop
procedures for providing operator services, to ensure that
operator-assisted calls are accurately recorded and the
confidentiality of operator-assisted calls is protected, and to
ensure that operators receiving emergency calls route them
to the appropriate emergency response agency.

5. Requires local exchange companies to maintain
business offices or customer service centers, accessible by

Proposed
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toll-free calling or in person, for the purpose of providing
information relating to services and rates, to accept and
process applications for service, to explain charges on
customers’ bills and to adjust charges made in error.
Criteria are also set for maintaining and closing payment
agencies. Payment agencies are locations at which
subscribers can make cash and urgent payments. Local
exchange companies serving over 50,000 access lines are
required to provide business offices or customer service
centers accessible by telephone or in person. Such business
offices or service centers must be staffed with qualified
personnel, including supervisory personnel, to provide
information relating to services and rates, to accept and
process applications for service, to explain charges on
customers’ bills, to adjust charges made in error, and
generally to act as representatives of the company. If one
business office or service center serves several exchanges,
toll-free calling from those exchanges to the office is
required. Local exchange companies serving under 50,000
access lines are required to have at least one such business
office or customer service center. Each local exchange
company is required to establish payment agencies, and
operate them during regular business hours. Where possible,
payment agencies must be accessible by public
transportation. Exchanges serving over 75,000 access lines
shall have a minimum of one payment agency for every
25,000 access lines. Exchanges serving 25,000 to 75,000
access lines shall have a minimum of two payment agencies.
Local exchange companies that do not have exchanges that
meet the access line criteria above, are required to have a
minimum of one payment agency. The local business office
of the company can substitute for the payment agency and
be supported by the same personnel as the business office or
customer service center.

6. Establishes network performance standards applicable
to local exchange companies for central office functions,
interoffice facilities, outside plant, special circuits and digital
private line circuits. The standards are consistent with the
provisions of relevant standards bodies, such as the
American National Standards Institute, Bell Communications
Research, Rural Electrification Administration, Institute of
Electrical and Electronics Engineers, etc. Currently, nearly
all telecommunications companies operating in Washington
observe standards established by one or more of these
standards bodies.

7. Requires all telecommunications companies to
establish procedures aimed at minimizing the effects of
major outages. A major outage is defined as a service
failure lasting for 30 or more minutes and affecting more
than 1,000 subscribers, or which causes the total loss of a
toll route, or the loss of service to a governmental
emergency response agency. Telecommunications
companies are required to maintain and provide upon request
by the commission current plans for emergency operation
during a major outage, to notify the commission of a major
outage as soon as reasonably practicable, and to provide
reports on major outage recovery efforts to the commission,
the news media, the public and public officials.
Requirements are also established for the restoration of
service after more minor service interruptions and for
notifying subscribers who may be affected by planned
interruptions of service.
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8. Institutes network maintenance requirements and
establishes trouble report thresholds for local exchange
companies. Trouble reports per 100 access lines by central
office should not exceed 4 trouble reports for 2 consecutive
months, nor should they exceed 4 trouble reports for 4
months in any one 12 month period. This standard does not
apply to trouble reports relating to the operation of customer
premises equipment or pay telephones.

9. Sets standards for the identification, monitoring,
maintenance and protection of dedicated 9-1-1 emergency
circuits by local exchange companies. Each local exchange
company that does not monitor the performance of dedicated
911 circuits on a continuous and automatic basis, must
perform manual operational tests at least once every 24
hours. Circuits found to be defective must be immediately
reported to the primary public service answering point
(PSAP) manager and repaired. Each local exchange
company is required to maintain a log of 911 circuit
maintenance tests and circuit repairs. The log must be made
available upon request by the commission. Further, each
local exchange company is required to develop and institute
by December 1992, a circuit identification and protection
program for dedicated 911 circuits. The program must be
fully implemented by July 1994. The purpose of this
program is to ensure that all dedicated 911 circuits and
associated electronic equipment serving governmental
emergency response agencies are clearly identified as such
in every central office and remote switch.

10. Establishes requirements for the development and
filing of service quality performance reports by local
exchange companies. Reporting is required for central office
performance, installation appointments met, primary held
orders, upgrade orders held, and trouble reports. Beginning
on January 1, 1993, each local exchange company with over
50,000 total access lines must provide to the commission, on
a form prescribed by the commission, a monthly composite
index report by central office demonstrating adequate central
office performance. The index must measure the following
or their equivalent:

(a) Machine access: (i) Dial tone speed; (ii) transmitter
time-outs and availability.

(b) Machine switching: (i) Trunk outage (machine and
man); (ii) equipment outage; (iii) maintenance interrupts and
emergency outage; (iv) trunk access (overflows).

(c) Billing: (i) Automatic message accounting (AMA)
failures.

(d) Customer reports: (i) Trouble in central office; (ii)
trouble tested in central office found OK.

Each local exchange company that has under 50,000
total access lines will be required to demonstrate upon
request by the commission that the performance of its central
office switch(es) is such that acceptable central office
performance standards are met.

In addition, local exchange companies with over 50,000
access lines are required to file monthly with the commission
summary performance evaluation reports for installation
appointments met, held orders, upgrade orders held and
trouble reports as follows:

Installation appointments met. This report measures the
percentage of appointments for the connection of service met
on the commitment date. The actual date at which
installation was completed must be compared to the
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applicable commitment date to determine the percentage of
appointments met. This measurement -must separate
residence, business and private line services on a central
office basis. It should include orders for provisioning of
new service and change of service. -

Held orders. For purposes of this section a held order
is defined as any request for service, primary or regrade, that
exceeds the commitment date. This report measures the
provisioning of primary access service in locations where
there are presently no company services or facilities, and
locations where service is presently being provided, but
where the company is temporarily unable to provide service
to new subscribers because of a lack of facilities. The
number of held orders will be expressed as a ratio per 100
new orders. This measurement must separate residence,
business and private line services on a central office basis.
It must further indicate whether the order was held for
company or subscriber reasons.

Upgrade orders held. This report measures the number
of requests for higher grades of service (e.g., a request to
upgrade from multi-party to single party service) unfilled for
more than 30 days. The number of upgrade requests unfilled
for more than 30 days will be expressed as a ratio per 100
requests for upgrades (new requests plus unfilled requests
from the previous months). This measurement must also
separate residence, business and private line services on a
central office basis, and indicate whether the order was held
for company or subscriber reasons.

Trouble reports. This is a report of subscribers
indicating improper functioning of service. The total number
of initial trouble reports (including repeated reports) will be
expressed as a ratio per 100 lines in service. Trouble reports
related to customer premise equipment and coin operated pay
telephones are not included. This measurement must be
reported on a central office basis and must separate
residence, business and private line services.

Companies with less than 50,000 access lines must
compile the above performance reports for installation
appointments met, held orders and upgrade orders held, by
exchange on a monthly basis. They must maintain such
performance information for review upon request by the
commission. As for trouble reports, companies with less
than 50,000 access lines must file such reports in the 'same
manner as companies with over 50,000 access lines.

Estimated Cost of Compliance

In large measure, this rule only codifies within the
Washington Administrative Code existing industry standards
set by relevant standards bodies, and generally accepted
management, engineering and operating practices in the
telecommunications industry. Otherwise, the rule

‘reincorporates existing provisions of WAC 480-120-086.

The rule will have implementation costs, however, related to
items 5, 9 and 10, above: Business offices/payment
agencies, dedicated 9-1-1 emergency circuits, and service
quality performance reports, respectively. Table 1
summarizes compliance costs.

Business offices/payment agencies--Local exchange
companies currently comply with the requirement to
maintain business offices that are accessible in person or by
toll-free calling. It is believed, however, that certain of the
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larger local exchange companies will be required to establish
new payment agencies. As a general rule, payment agencies
are usually grocery and convenience stores, pharmacies or
other businesses that contract with a local exchange
company, and sometimes other utilities or governmental
agencies, to collect and forward payments from utility
subscribers and consumers. Some payment agencies, in turn,
receive a fee or commission for their collection services.
Other payment agencies agree to perform these services free,
instead relying upon the "opportunity" for sales of other
items in their commercial establishments that these bill
payers present.

There are approximately 130 payment agencies currently
contracted with local exchange companies for payment
collection and forwarding services. It is assumed that the
proposed rule will require the establishment of 30 new
payment agencies for the entire state, or an increase of 23%
in the total number of payment agencies. It is further
predicted that the full requirement of additional payment
agencies will fall upon those local companies with over
50,000 access lines.

The primary additional cost to local exchange
companies from the operation of such agencies is the higher
cost of processing a payment made through a payment
agency. Using one of the state’s local exchange companies
as an example, we are advised by that company that the
typical cost to process a mailed-in payment, consisting of a
check or money order, is approximately $.21 per payment.
In comparison, the cost to that company of processing a
payment made through a payment agency is $.82. The
company further advises that approximately 2.4% of its
customers (residence and business) make payments through
payment agencies.

Currently, there are approximately 2.7 million access
lines (residence and business) in Washington. Owing to the
fact many customers subscribe to more than one access line,
there are significantly fewer customers than there are access
lines. In the absence of accurate data, it is estimated that
30% of customers have two access lines. It is presumed
then, that there are actually 1.9 million local exchange
telecommunications customers in the state.

In calculating the increased cost of bill processing that
may result from the availability of additional payment
agencies, it is assumed that 3.0% or 57,000 customers make
monthly payments through payment agencies at a processing
cost of $1.00 per payment. $1.00 per payment includes the
legal and administrative costs of establishing new payment
agencies. This represents a total cost of $684,000 annually
($684,000 = $1.00 x 57,000 x 12). Assuming, with the
estimated 23% increase in the number of payment agencies,
there is a 10% increase in the number of customers making
payments at payment agencies, it is estimated there will be
an increase of 5,700 additional customers paying their bills
at these outlets. The added processing costs to the local
companies, therefore, will be $51,300 annually. (5700 x
$1.00 x 12) - (5700 x $.25 x 12) = $51,300, where the $.25
figure represents the assumed processing cost per payment
for processing mailed payments. $51,300 represents .000038
(3.8x10-) of the $1,352,790,329 in Washington intrastate
revenue generated by local exchange companies with over
50,000 access lines during 1991.

Proposed
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Dedicated 9-1-1 Emergency Circuits--Inasmuch as the
vast majority of dedicated 9-1-1 circuits are engineered over
alarmed T-1 dedicated circuits, that are monitored
continuously, it is assumed that, statewide, only 30 dedicated
9-1-1 circuits are not alarmed and must be manually
monitored. It is further assumed that the equivalent of one
telecommunications technician must spend one hour per day,
every day, performing this manual monitoring task at a fully
loaded cost of $35.00 per hour. The annual cost of manual
monitoring under these assumptions will total $378,000
annually, or .000264 (26.4x10°) of the total of 1991
Washington intrastate revenues of $1,431,789,238 for the
state’s telecommunications local exchange companies.

As for the relative costs for large companies versus
small companies, it is assumed that local exchange
companies with over 50,000 access lines possess 85%, or 25
of the 30 assumed unmonitored circuits. Companies with
over 50,000 access lines generated 1991 Washington
intrastate revenues of $1,352,790,329. Assuming that such
companies absorbed 85% of the $378,000 annual cost of
manually monitoring nonalarmed 9-1-1 circuits, their annual
cost would be $321,300, or .000288 (28.8x10%) of 1991
intrastate revenues for the group. The five circuits
remaining to be monitored by local exchange companies
with less than 50,000 access lines would cost the group
$56,700 annually, or .000718 (71.8x10%) of the group’s 1991
intrastate revenues of $78,998,909.

There will also be an economic impact resulting from
the new requirement that each local exchange company
identify dedicated emergency 9-1-1 circuits and associated
electronic equipment in every central office and remote
switch. The purpose of this requirement is to reduce the
possibility of company technicians inadvertently
disconnecting or reassigning 9-1-1 circuits or related
equipment, resulting in the failure of an emergency circuit.

In Washington, there is a total of approximately 400
central offices and remote switches. We will assume that
there are four dedicated 9-1-1 circuits, with some related
equipment, in each of the 400 central offices and remote
switches in the state. We further assume that it will require
three hours per central office and remote switch for a
telecommunications craftsperson to identify and tag the
dedicated circuits/equipment. The labor requirement totals
1200 hours. Estimating further that the fully-loaded cost per
hour for a craftsperson is $36.00, the total cost of the
identification and tagging requirement will be $43,200 -- or
.00003 (3x107) of the total of 1991 Washington intrastate
revenues of $1,431,789,238 for Washington local exchange
companies.

In the absence of up-to-date data on the distribution of
central offices and remotes among the state’s local exchange
companies, we estimate that three-quarters, or 300, of the
central offices and remotes are owned by companies within
excess of 50,000 access lines. We will also presume that
such companies will have to absorb three-quarters of the cost
of the identification and tagging program, or $32,400. This
amount represents .00002 (2x10%) of the $1,352,790,329 of
revenues generated by local exchange companies in the state
with over 50,000 access lines during 1991.

Under the above assumptions, companies with less than
50,000 access lines would be required to absorb the
remainder of the $43,200 total cost of identifying and
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tagging dedicated 9-1-1 circuits, or $10,800. This amount
represents .00014 (14x10~) of the group’s 1991 total
intrastate revenue of $78,998,909.

Service quality performance reports--There will an
economic impact as a result of new requirements for the
smaller local exchange companies to compile service quality
performance data, and for the larger companies to both
compile such data and file monthly reports with the
commission. In general, US West currently compiles
statistics and files reports similar to those required by the
proposed rule. For example, US West currently files a
monthly report on central office performance consistent with
the Bellcore Network Switch Performance Measurement
Plan. This report generally contains all of the information
on central office performance required by the proposed rule.
The company also files monthly summaries of trouble
reports and held orders, although such summaries do not
currently meet the level of detail required by the rule
proposal. The company does not currently file reports
regarding installation appointments met or upgrade orders
held. For the reports it does currently file, the information
is not indexed by central office, nor is it separated according
to the "residence,” "business” and "private line"
classifications in the proposed rule.

It is estimated that the labor requirement for US West
to comply with the supplementary data compilation and
reporting requirements will involve an initial commitment of
160 hours of a data analyst’s time to develop a data
collection vehicle and a spreadsheet to report the required
statistics. We will assume a fully loaded cost per hour for
the data analyst of $45.00 (@ 160 hours), for a total cost of
$7,200. Once the data collection mechanism and reporting
format have been developed, we estimate that an additional
15 hours per week of the analyst’s time will be required to
assemble data and generate reports, for a total of 780 hours
per year. This recurring work will cost approximately
$35,100 annually. Added to the labor costs would be the
costs of copying and mailing the reports, which we estimate
will be in the range of $450 annually. Total cost to US
West of the added data assembly and reporting requirements
will be approximately $42,750 for the first year. This
amount represents approximately .000045 (4.5x107) of the
company’s 1991 intrastate revenue.

For the other local exchange companies in the state with
more than 50,000 access lines, GTE/Contel, Pacific Telecom
(Pacific Telecom includes the operations of Telephone
Utilities, Inter-Island Telephone Co. and Peninsula
Telephone Co.) and United/Sprint, it is believed that such
companies currently gather some of the required data.
However, none of these companies report such information
to the commission on any kind of regular basis.

Since each of these companies has fewer customers,
fewer exchanges, and fewer central offices than US West,
we have assumed their cost of compliance with the data
gathering and reporting proposal will be somewhat lower
than for US West. It is estimated that each company will
require an initial commitment of 60 hours of a data analyst’s
time to develop a data collection system and a reporting
spreadsheet. We will assume a fully loaded cost per hour
for the data analyst of $45.00 (@ 60 hours), for a total cost
averaging $2,700 per company. Once the data collection
mechanism and reporting format have been developed, we
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estimate that an additional 5 hours per week of the analyst’s
time will be required to assemble data and generate reports,
for a total of 260 hours per year. The cost of this recurring
work will average approximately $11,700 annually for each
company.

Added to the labor costs would be the costs of copying
and mailing the reports, which we estimate will average
$150 annually. Total cost to GTE/Contel, Pacific Telecom
and United/Sprint of the added data assembly/reporting will
be approximately $43,650 for the first year--or .00011
(11x10%) of the revenue GTE/Contel, Pacific Telecom and
United/Sprint generated during 1991.

Pursuant to the proposed rule, local exchange companies
with less than 50,000 access lines, must collect performance
data for installation appointments met, held orders and
upgrade orders held, by exchange, and on a monthly basis.
They must maintain such information for review upon
request by the commission. These companies, however, are
required to file monthly summaries of trouble report statistics
in the same manner as companies with over 50,000 access
lines.

It is estimated that, on average, each local exchange
company with less than 50,000 access lines will require an
initial average commitment of 10 hours of a data analyst’s
time to develop a data collection system and reporting
spreadsheet. We will assume a fully loaded cost per hour
for the data analyst of $45.00 (@ 10 hours), for a total
average cost of $450 per company. Once the data collection
mechanism and reporting format have been developed, we
estimate that an additional 1 hour per week on average of an
analyst’s time will be required to gather data and generate
reports, for a total of 52 hours per year. This recurring work
will cost approximately $2,340 annually for each company
on average. Added to the labor costs would be the costs of
copying and mailing the monthly trouble report statistics,
which we estimate will be in the average about $25 annually.
Total estimated cost of data assembly/reporting for the 16
local exchange companies in the state with less than 50,000
access lines, (Asotin Telephone Co., Cowiche Telephone
Co., Ellensburg Telephone Co., Hood Canal Telephone Co.,
Inland Telephone Co., Kalama Telephone Co., Lewis River
Telephone Co., Mashell Telephone Co., McDaniel Telephone
Co., Pioneer Telephone Co., St. John Cooperative, Tenino
Telephone Co., Toledo Telephone Co., Western Wahkiakum
Telephone Co., Whidbey Telephone Co. (includes Hat Island
Telephone Co.), and Yelm Telephone Company) will be,
approximately $45,040 for the first year. This represents
00057 (57x10%) of these companies’ 1991 intrastate revenue.

TABLE 1

Small Business Economic Impact Statement

- Schedule of Impacts

Companies with
> 50,000 lines

Item Companies with

< 50,000 Lines
Annual costs:

Payment Agencies $51,300
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9-1-1 Circuits

{Monitor) 56,700 321,300

Performance Data

Assembly/Reporting 37,840 71,1060
Total Annual Costs 94,540 443,700

One-time costs:

9-1-1 Circuits

(Identify/Label) 10,800 32,400

Other One-time Costs 7,200 15,300
Total One-time Costs 18,000 47,700
Total Cost, Annual
and One-Time $112,540 $491,400

First-year total cost,

Annual and One-Time, as

Proportion of 1991 Revenue 0.00142 0.00036

Hearing Location: Commission Hearing Room, Second

Floor, Chandler Plaza Building, 1300 South Evergreen Park
. Drive S.W., Olympia, WA 98504, on September 9, 1992, at
9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
P.O. Box 47250, Olympia, WA 98504-7250, by August 28,
1992.

Date of Intended Adoption: September 30, 1992.

July 24, 1992
Paul Curl
Secretary

AMENDATORY SECTION (Amending Order R-345,
Docket No. UT-900726, filed 6/18/91, effective 7/19/91)

WAC 480-120-021 Glossary. Access line - a circuit
between a subscriber’s point of demarcation and a serving
switching center.

Alternate operator services company - any corporation,
company, partnership, or person other than a local exchange
company providing a connection to intrastate or interstate
long-distance or to local services from locations of call
aggregators. The term "operator services" in this rule means
any intrastate telecommunications service provided to a call
aggregator location that includes as a component any
automatic or live assistance to a consumer to arrange for
billing or completion, or both, of an intrastate telephone call
through a method other than (((33)):_Automatic completion
with billing to the telephone from which the call
originated((;)); or ((2})) Completion through an access code
use by the consumer with billing to an account previously
established by the consumer with the carrier.

Applicant - any person, firm, partnership, corporation,
municipality, cooperative organization, governmental agency,
etc., applying to the utility for new service or reconnection
of discontinued service.

Automatic dialing-announcing device - any automatic
terminal equipment which incorporates the following
features:

(1)(a) Storage capability of numbers to be called; or -

(b) A random or sequential number generator that
produces numbers to be called; and

(¢) An ability to dial a call; and
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(2) Has the capability, working alone or in conjunction
with other equipment, of disseminating a prerecorded
message to the number called.

Billing agent - A person such as a clearing house which
facilitates billing and collection between a carrier and an
entity such as a local exchange company which presents the
bill to and collects from the consumer.

Base rate area or primary rate area - the area or areas
within an exchange area wherein mileage charges for
primary exchange service do not apply.

Call aggregator - a person who, in the ordinary course
of its operations, makes telephones available for intrastate
service to the public or to users of its premises, including
but not limited to hotels, motels, hospitals, campuses, and
pay telephones.

Centrex - a telecommunications service providing a
subscriber with direct inward dialing to telephone extensions
and direct outward dialing from them.

Central office - ((fa})) a switching unit in a telephone
system having the necessary equipment and operating
arrangements for terminating and interconnecting
subscribers’ lines, farmer lines, toll lines and interoffice
trunks. (More than one central office may be located in the
same building or in the same exchange.)

Commission (agency) - in a context meaning a state
agency, the Washington utilities and transportation
commission.

Commission (financial) - in a context referring to
compensation for telecommunications services, a payment
from an AOS company to an aggregator based on the dollar
volume of business, usually expressed as a percentage of
tariffed message toll charges.

Competitive telecommunications company - a
telecommunications company which is classified as such by
the commission pursuant to RCW 80.36.320.

Competitive telecommunications service - a service
which is classified as such by the commission pursuant to
RCW 80.36.330.

Consumer - user not classified as a subscriber.

Customer premises equipment (CPE) -
telecommunications terminal equipment, including inside

wire, located at a subscriber’s premises on the subscriber’s
side of the standard network interface/point of demarcation

(excluding pay telephones).

Exchange - a unit established by a utility for
communication service in a specific geographic area, which
unit usually embraces a city, town or community and its
environs. It usually consists of one or more central offices
together with the associated plant used in furnishing
communication service to the general public within that area.

Exchange area - the specific area served by, or
purported to be served by an exchange.

Farmer line - outside plant telephone facilities owned
and maintained by a subscriber or group of subscribers,
which line is connected with the facilities of a
telecommunications company for switching service.
(Connection is usually made at the base rate area boundary.)

Farmer station - a telephone instrument installed and in
use on a farmer line.

Foreign EXchange - a telecommunications exchange
service that uses a private line to connect a subscriber’s local
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central office with a distant central office in a community

WSR 92-16-019

AMENDATORY SECTION (Amending Order R-91, filed

outside the subscriber’s local calling area.

Interexchange telecommunications company - a telecom-
munications company, or division thereof, that does not
provide basic local service.

Interoffice facilities - facilities connecting two or more
telephone switching centers.

Location surcharge - a flat, per-call charge assessed by
an alternate operator services company on behalf of a call
aggregator in addition to message toll charges, local call
charges, and operator service charges. A location surcharge
is remitted, in whole or in part, to the call aggregator-
customer.

Operator service charge - a charge, in addition to the
message toll charge or local call charge, assessed for use of
a calling card, a credit card or for automated or live operator
service in completing a call.

Outside plant - the telephone equipment and facilities
installed on, along, or under streets, alleys, highways, or on
private rights-of-way between the central office and
subscribers’ locations or between central offices.

Person - unless the context indicates otherwise, any
natural person or an entity such as a corporation, partnership,
municipal corporation, agency, or association.

Private Branch Exchange (PBX) - customer premises
equipment installed on the subscriber’s premises that
functions as a switch, permitting the subscriber to receive
incoming calls, to dial any other telephone on the premises,
to_access a tie trunk leading to another PBX or to access an
outside trunk to the public switched telephone network.

Private line - a dedicated, nonswitched
telecommunications channel provided between two or more
points. :

Special circuit - an access line specially conditioned to
give it characteristics suitable for handling special or unique
services.

Standard Network Interface (SNI) - the point of
interconnection between telecommunications company
communications facilities and terminal equipment, protective
apparatus, or wiring at a subscriber’s premises. The network
interface or demarcation point is located on the subscriber’s
side of the telecommunications company’s protector, or the
equivalent thereof in cases where a protector is not
employed.

Station - a telephone instrument installed for the use of
a subscriber to provide toll and exchange service.

Subscriber - any person, firm, partnership, corporation,
municipality, cooperative organization, governmental agency,
etc., supplied with service by any utility.

Toll station - a telephone instrument connected for toll
service only and to which message telephone toll rates apply
for each call made therefrom.

Trunk - A single or multichannel communications
medium between two or more switching entities which may
include a PBX,

Utility - any corporation, company, association, joint
stock association, partnership, person, their lessees, trustees
or receivers appointed by any court whatsoever, owning,
controlling, operating or managing any telephone plant
within the state of Washington for the purpose of furnishing
telephone service to the public for hire and subject to the
jurisdiction of the commission.

(7]
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WAC 480-120-086 Adequacy of service. ((Each
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.. : .

ible:)) Telephone
service quality is determined under WAC 480-120-500

through 480-120-535.

NEW SECTION

WAC 480-120-500 Telecommunications service
quality--General requirements. (1) The facilities of
telecommunications companies shall be designed, construct-
ed, maintained, and operated consistently with the provisions
of Washington state and federal law and regulations (includ-
ing, but not limited to the Revised Code of Washington,
Washington Administrative Code, National Electrical Code,
National Electrical Safety Code, WUTC tariffs, FCC rules,
etc.) and with the provisions of relevant standards bodies
(such as the American National Standards Institute, Bell
Communications Research, Rural Electrification Administra-
tion, Institute of Electrical and Electronics Engineers,-etc.)
and, in accordance with generally accepted industry engi-
neering practices in the telecommunications industry to
ensure continuity of service, uniformity in the quality of
service furnished, and the safety of persons and property.

(2) Each local exchange company shall employ prudent
management and engineering practices, including reasonable
procedures for forecasting demand for service, to ensure that
sufficient facilities and an adequate operating force are
available to meet reasonable demands under normal opera-
tions.
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NEW SECTION

WAC 480-120-505 Operator services. (1) Except as
authorized by law, each local exchange company providing
operator services shall protect the confidentiality of all
communications carried, processed, or transmitted by it.

(2) Each local exchange company shall also be required
to:

(a) Develop procedures to be followed by its employees
for providing operator assistance to applicants, consumers,
and subscribers;

(b) Ensure that call timing for operator assisted calls is
accurately recorded; :

(c) Ensure that all operators receiving 0- and 911 calls
are capable of connecting calls to the appropriate emergency
response agency on a twenty-four-hour a day basis; and

(d) Ensure that-all emergency O- calls are routed in a
manner that will allow prompt access to the proper local
emergency service agency.

NEW SECTION

WAC 480-120-510 Business offices. Local exchange
companies shall provide applicants, consumers, and subscrib-
ers reasonable access to company representatives for con-
ducting business. Local exchange companies shall also make
available to applicants, consumers and subscribers a location
to make cash and urgent payments. An urgent payment is
a payment which the company requires upon threat of
disconnection of service.

(1) Each local exchange company, serving over fifty
thousand access lines, shall provide business offices or
customer service centers accessible by telephone or in
person. Such business offices and service centers shall be
staffed with qualified personnel, including supervisory
personnel, to provide information relating to services and
rates, to accept and process applications for service, to
explain charges on customers’ bills, to adjust charges made
in error, and generally to act as representatives of the
company. If one business office or service center serves
several exchanges, toll-free calling from those exchanges to
the office shall be provided.

(2) Each local exchange company, serving under fifty
thousand access lines, shall have at least one business office
or customer service center, accessible by telephone or in
person. The business office or service center shall be staffed
with qualified personnel, including supervisory personnel, to
provide information relating to services and rates, to accept
and process applications for service, to explain charges on
customers’ bills, to adjust charges made in error, and
generally to act as representatives of the company. If the
business office or service center serves several exchanges,
toll-free calling from those exchanges to the office shall be
provided.

(3) Each local exchange company shall establish and
maintain payment agencies for receipt of cash and urgent
payments. At a minimum, payment agencies required by
this rule shall maintain regular business hours. For the
purposes of this rule, regular business hours are 9:00 a.m. -
5:00 p.m., Monday through Friday, except state holidays.

The number of payment agencies shall be determined
using the following criteria:
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(a) Exchanges serving over seventy-five thousand access
lines shall have a minimum of one payment agency for every
twenty-five thousand access lines. Each agency shall be
accessible by public transportation.

(b) Exchanges serving twenty-five thousand to seventy-
five thousand access lines shall have a minimum of two
payment agencies which are accessible by public transporta-
tion where available.

(c) Local exchange companies that do not have ex-
changes that meet the criteria of (a) or (b) of this subsection,
shall have a minimum of one payment agency. The local
business office of the company can substitute for the
payment agency required by this subsection and be supported
by the same personnel as the business office or customer
service center.

(4) A local exchange company may request a waiver of
subsection (3) of this section. As a condition for waiver, the
petitioner must demonstrate applicants, consumers and
subscribers have a reasonable opportunity to make cash and
urgent payments.

(5) A local exchange company must provide the
" following information to the commission, in writing, at least
thirty days prior to the closing of any business office,
customer service center, or payment agency, or as soon as
the local exchange company becomes aware of the closure
of any business office, customer service center, or payment
agency:

(a) The exchange(s) and communities affected by the
closing;

(b) The date of the closing;

(c) A listing of other methods and facility locations
available for payment of cash or urgent payments;

(d) The availability of public transportation; and

(e) A listing of other methods and locations for obtain-
ing business office and customer service center services.

NEW SECTION

WAC 480-120-515 Network performance standards
applicable to local exchange companies. This section
establishes network performance standards which shall be
offered by local exchange companies.

The standards applied to each service quality measure-
ment shall be the minimum acceptable quality of service
under normal operating conditions. The standards shall not
establish a level of performance to be achieved during
periods of emergency or catastrophe, nor shall they apply to
extraordinary or abnorma! conditions of operation, such as
those resulting from work stoppage, holidays, civil unrest, or
force majeure.

(1) Central office.

(a) Dial service requirements - sufficient dial central
office capacity and equipment shall be provided to meet the
following minimum requirements during any normal busy
hour of the average busy season:

(i) Dial tone within three seconds on at least ninety-
eight percent of calls placed.

(ii) Complete dialing of called numbers on at least
ninety-eight percent of telephone calls placed without
encountering a busy condition within the central office or in
interoffice trunks.
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(b) Intercept - dial central office equipment shall be
equipped to provide adequate operator or recorded announce-
ment intercept.

Adequate intercept as used in the preceding paragraph
means that the central office be so equipped and arranged to
permit the interception of calls to all vacant codes and to
provide average busy hour, busy season service levels of less
than one percent of calls to intercept reaching busy or no
circuit conditions.

(2) Interoffice facilities.

(a) Local and EAS interoffice trunk facilities shall have
a minimum engineering design standard of B.01 (P.01) level
of service.

(b) Intertoll and intertandem facilities shall have a
minimum engineering design standard of B.005 (P.005) level
of service.

(3) Outside plant.

Each local exchange company shall design, construct
and maintain subscriber loops to minimum transmission
levels from the subscriber network interface or demarcation
point as set forth below:

(a) Voice grade, local exchange telecommunications
service.

(i) Transmission loss (TL) from the central office to the
subscriber network interface not to exceed - 8.5 dB at 1004
Hz;

(ii) A minimum line current of 20 milliamperes DC
measured across an assumed station resistance of 430 ohms;

(iii) Total external loop resistance excluding customer
premises equipment (CPE), shall not exceed the basic range
requirement of the exchange switch (1500 ohms). Range
extension equipment (1800-2800 ohms) should be applied to
those subscriber loops which are longer (i.e., having more
resistance) than the basic working range of the central office.

(iv) Circuit noise objective on subscriber loops mea-
sured at the subscriber network interface should be equal to
or less than - 20.0 dBmC.

(b) Customer premises equipment (CPE) to switched
service(s).

(i) Transmission loss (TL) from the central office to the
subscriber network interface not to exceed - 8.5 dB at 1004
Hz; transmission enhancement may be provided by option.

(ii) A minimum line current of 20 milliamperes DC
measured across an assumed CPE resistance of 430 ohms.

(c) Special circuits.

(i) Each local exchange company with over fifty
thousand access lines shall maintain design criteria for
special circuits. Channel performance criteria shall be made
available to subscribers by the local exchange company upon
request.

(ii) Off premises station circuits shall not exceed - 5.0
dB at 1004 Hz, from demarcation (CPE switch) to demarca-
tion (CPE station).

(d) Digital services.

Each local exchange company shall conform to the
following digital private line circuit performance standards:

(i) Error free performance for nonswitched, dedicated
circuits provided over copper transmission facilities, ex-
pressed in terms of a percentage of time in seconds the
circuit is available or in use with a bit error rate not greater
than 10 (-6) shall be no less than 98.75% error free seconds
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for DS1, 99.86% for DS1 self healing and alternate protec-
tion services and 99.875% error free seconds for DDS.

(ii) Error free performance for nonswitched, dedicated
circuits provided over fiber optic transmission facilities,
expressed in terms of a percentage of time in seconds the
circuit is available or in use with a bit error rate not greater
than 10 (-9) shall be no less than 98.75% error free seconds
for DS1 self healing and alternate protection services, and
99.00% error free seconds for services provided at DS3 and
above.

(iii) Circuit availability for nonswitched, dedicated
circuits, expressed as the percentage of total calendar month
minutes that continuity at a bit error rate of 10 (-6) or better
exists for services provided over copper transmission
facilities, and a bit error rate of 10 (-9) or better exists for
services provided over fiber optic transmission facilities,
shall be no less than 99.7% and 99.9%, respectively.

NEW SECTION

WAC 480-120-520 Major outages and service
interruptions. (1) Each local exchange company and
interexchange telecommunications company shall make
reasonable provisions to minimize the effects of major
outages resulting from failures of power service, climate
control, fire, explosion, water, storm, or force majeure. For
purposes of this section, a major outage is defined as a
service failure lasting for thirty or more minutes, affecting
more than one thousand subscribers, or which causes the
total loss of a toll route, or the loss of service to a govern-
mental emergency response agency.

(2) Each local exchange company and interexchange
telecommunications company shall inform and train pertinent
employees as to procedures to be followed in the event of a
major outage in order to prevent or minimize interruption or
impairment of service.

(3) Each local exchange company and interexchange
telecommunications company shall maintain, revise, and
provide to the commission upon request, its current plans for
emergency operation, including current plans for recovery of
service to governmental disaster recovery response agencies
within the state of Washington. Each local exchange
company and interexchange telecommunications company
shall maintain on file with the commission’s disaster services
coordinator the titles, names, and telephone numbers of the
local exchange and interexchange telecommunications
company’s disaster services coordinator and alternates.

(4) Upon notification or detection of a major outage,
each local exchange company and interexchange telecommu-
nications company shall as soon as reasonably practicable
notify the commission’s disaster services coordinator. The
progress of recovery work shall be monitored by the compa-
ny at regular intervals and reported to the commission daily
until such time as full network recovery has been obtained.
The information reported to the commission shall at a
minimum, contain the number of new reports of out-of-
service conditions, and the number of subscribers receiving
full restoration of service the previous day.

When service has been fully restored the company shall
promptly report to the commission details about the cause of
the interruption and the steps taken to prevent any recur-
rence. This requirement shall not apply to interruptions to
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service made by the company in accordance with the
provisions of contracts between such companies and their
subscribers or other planned interruptions carried out in
conjunction with normal operational and maintenance
requirements of the company.

(5) Each local exchange company and interexchange
telecommunications company shall develop and implement
procedures for the dissemination of information about major
outage recovery efforts to the news media, public, and public
officials.

(6) Local exchange companies and interexchange
telecommunications companies shall keep a record of each
major outage, including a statement of the time, cause,
extent, and duration of the interruption.

(7) Whenever, in_ connection with its work, a local
exchange company or interexchange telecommunications
company intends to interrupt service, those subscribers who
may be affected shall be notified in advance, unless exigen-
cies of the situation do not permit.

(8) All reported interruptions of telecommunications
service shall be restored within two working days, excluding
Sundays and holidays, except interruptions caused by
emergency situations, unavoidable casualties, and force
majeure.

(9) Cases of service interruptions affecting public health
and safety shall receive priority restoral attention under any
and all conditions, particularly in time of disaster. Every
appropriate resource must be utilized in an endeavor to
restore service within twelve hours. ‘

(10) Each local exchange company shall test and
attempt to correct any interoffice and toll trunk problem
(except a total outage) within four hours after the problem is
reported. If the problem is not corrected within this time
frame, the company shall keep all other affected telephone
utilities advised on a daily basis as to the current status. For
a total outage (total isolation between near and far end
network switches), the response time shall be immediate and
repairs shall be effected as soon as possible.

(11) Each local exchange company shall by January
1993, where
economically and technically feasible, arrange and design
incoming trunks to the primary repair service center so that
traffic overflows during emergencies can be redirected or
call forwarded to an alternate repair/maintenance service
center location of the local exchange company.

NEW SECTION

WAC 480-120-525 Network maintenance. (1) Except
during periods of emergency operation, each local exchange
company shall answer repair calls within ten seconds.

(2) Each local exchange company shall adopt mainte-
nance procedures and employee instructions aimed at
achieving efficient operation of its system so as to permit the
rendering of safe, adequate, and continuous service at all
times. Effective maintenance shall include but not be limited
to, keeping all facilities in safe and serviceable repair.
Examples are:

(a) Hazardous conditions endangering persons, property,
or the continuity of service when found, reported, or known
to exist, shall be immediately corrected. The accumulation
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of trash and other fire hazards in or upon central office
premises shall not be permitted.

(b) Broken, damaged, or deteriorated equipment, when
found to be no longer capable of providing adequate service,
shall be promptly repaired or replaced.

(c) Transmission problems, including noise induction,
cross-talk, or other poor transmission characteristics on any
channel, shall be promptly corrected when located or
identified.

(d) Central offices equipped with automatic start
generators shall have three hours reserve battery capacity,
and for central offices without automatic start generators, a
minimum of five hours reserve battery capacity shall be
maintained. For each office without permanently installed
emergency power facilities, the company shall ensure access
to a readily connectable mobile power unit with enough
power capacity to carry the load and which can be delivered
within one half of the expected battery reserve time.

(e) Trouble reports per one hundred access lines by
central office should not exceed four trouble reports for two
consecutive months, nor should they exceed four trouble
reports for four months in any one twelve-month period.
This standard shall not apply to trouble reports relating to
the operation of customer premises equipment or pay
telephones.

(f) Test apparatus should be installed and maintained at
appropriate locations to determine the operating characteris-
tics of network systems.

(g) Air pressurization policies and an air pressurization
alarm monitoring program should be established where
appropriate for the continuous and safe operation of pulp
underground cables.

(h) Sufficient portable power systems should be avail-
able to support up to the largest remote subscriber carrier
site.

(i) If technically and economically feasible, route and
circuit diversity should be established within the network,
particularly where interoffice and toll network performance
and integrity could be at risk.

NEW SECTION

WAC 480-120-530 Emergency services. (1) Each
local exchange company that does not monitor the perfor-
mance of dedicated 911 circuits (central office to tandem to
public service answering point) on a continuous and auto-
matic basis, shall perform manual operational tests at least
once every twenty-four hours. Any circuits found to be
defective shall be immediately reported to the primary public
service answering point (PSAP) manager and repaired.

(2) Each local exchange company shall maintain a log
of 911 circuit maintenance tests and circuit repairs. The log
shall be made available upon request by the commission.

(3) Each local exchange company shall develop and
institute by December 1992, a circuit identification and
protection program for dedicated 911 circuits. The program
shall be fully implemented by July 1994. This program shall
ensure that all dedicated 911 circuits and associated electron-
ic equipment serving governmental emergency response
agencies are clearly identified as such in every central office
remote switch, interoffice facilities (copper wire, microwave
radio, cellular radio, and fiber), and outside plant facilities
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(loop electronic equipment, copper wire, and fiber). All
outside plant cables, individual pairs of wire and single
optical fibers serving dedicated 911 circuits shall be clearly
marked at every location (cross connect boxes, pedestals,
manholes, controlled environmental vaults, etc.) where such
facilities are readily accessible to company personnel.

NEW SECTION

WAC 480-120-535 Service quality performance
reports. Each local exchange company shall submit the
following reports as indicated: ’

Central office.

(1) Beginning on January 1, 1993, each local exchange
company with over fifty thousand total access lines shall
provide to the commission, on a form prescribed by the
commission, a monthly composite index report by central
office demonstrating adequate central office performance.
The index shall measure the following or their equivalent:

(a) Machine access:

(i) Dial tone speed;

(ii) Transmitter time-outs and availability.

(b) Machine switching:

(i) Trunk outage (machine and man);

(ii) Equipment outage;

(iii) Maintenance interrupts and emergency outage;

(iv) Trunk access (overflows).

(c) Billing:

Automatic message accounting (AMA) failures.

(d) Customer reports:

(i) Trouble in central office;

(ii) Trouble tested in central office found OK.

(2) Each local exchange company that has under fifty
thousand total access lines will be required to demonstrate
upon request by the commission that the performance of its
central office switch(es) is such that acceptable central office
performance standards are met.

Except for (d) of this subsection, performance reporting
required pursuant to the following subsections shall be
provided accordingly: Local exchange companies with over
fifty thousand access lines shall report the information to the
commission, by central office, in a summary format and on
a monthly basis. Companies with less than fifty thousand
access lines shall compile the required performance reports
by exchange on a monthly basis, and maintain such perfor-
mance information for review upon request by the commis-
sion.

(a) Installation appointments met.

This report measures the percentage of appointments for
the connection of service met on the commitment date. The
actual date at which installation was completed shall be
compared to the applicable commitment date to determine
the percentage of appointments met. This measurement shall
separate residence, business, and private line services on a
central office basis. It should include orders for provisioning
of new service and change of service.

(b) Held orders.

For purposes of this section a held order shall be
defined as any request for service, primary or regrade, that
exceeds the commitment date. This report measures the
provisioning of primary access service in locations where
there are presently no company services or facilities, and

Proposed




a3s0d04d

WSR 92-16-019

locations where service is presently being provided, but
where the company is temporarily unable to provide service
to new subscribers because of a lack of facilities. The
number of held orders shall be expressed as a ratio per one
hundred new orders. This measurement shall separate
residence, business, and private line services on a central
office basis. It shall further indicate whether the order was
held for company or subscriber reasons.

(c) Upgrade orders held.

This report measures the number of requests for higher
grades of service (e.g., a request to upgrade from multiparty
to single party service) unfilled for more than thirty days.
The number of upgrade requests unfilled for more than thirty
days shall be expressed as a ratio per one hundred requests
for upgrades (new requests plus unfilled requests from the
previous months). This measurement shall separate resi-
dence, business, and private line services on a central office
basis, and indicate whether the order was held for company
or subscriber reasons.

(d) Trouble reports.

Each local exchange company shall report monthly on
subscribers indicating improper functioning of service. The
total number of initial trouble reports (including repeated
reports) shall be expressed as a ratio per one hundred lines
in service. Trouble reports related to customer premise
equipment and coin-operated pay telephones shall not be
included. This measurement shall be reported on a central
office basis and shall separate residence, business, and
private line services.

WSR 92-16-026
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-20—Filed July 27, 1992, 4:40 p.m.]

Continuance of WSR 92-14-010.

Title of Rule: Chapter 173-563 WAC, Instream
resources protection program for the main stem of the
Columbia River.

Purpose: To announce additional hearings.

Hearing Location: Chelan County, on September 8,
1992, Tuesday, at 6:30 - 8:30 p.m., Wenatchee Public
Library, 310 Douglas, Wenatchee, WA; Douglas County, on
September 9, 1992, Wednesday, at 10:00 a.m. - 12:00 p.m.,
Bridgeport Town Hall, Council Chambers, 1206 Columbia

Avenue, Bridgeport, WA; Grant County, on September 9,

1992, Wednesday, at 6:30 - 8:30 p.m., Moses Lake Commu-
nity Library, 418 East Fifth, Moses Lake, WA; Benton
County, on September 10, 1992, Thursday, at 10:00 a.m. -
12:00 p.m., Richland Public Library, Doris Roberts Gallery,
955 Northgate Drive, Richland, WA; Skamania County, on
September 10, 1992, Thursday, at 7:00 - 9:00 p.m.,
Stevenson Community Library, Basement Meeting Room,
Corner of Vancouver and Columbia Streets, Stevenson,
Washington; Okanogan County, on September 21, 1992,
Monday, at 7:00 - 9:00 p.m., Okanogan County P.U.D.
Auditorium, 1331 North Second Avenue, Okanogan, WA;
Ferry County, on September 22, 1992, Tuesday, at 2:00 -
4:00 p.m., Kiwanis Hall (Near Courthouse), 290 East Tessie
Street, Republic, WA; Stevens County, on September 22,

Proposed

Washington State Register, Issue 92-16

1992, Tuesday, at 7:00 - 9:00 p.m., Stevens County
Courthouse, Commissioner’s Room (2135), 215 South Oak
(Enter on Elm Street), Colville, WA; Lincoln County, on
September 23, 1992, Wednesday, at 10:00 a.m. - 12:00 p.m.,,
Lincoln County Courthouse, Commissioner’s Room, 450
Logan, Davenport, WA; Garfield County, on September 23,
1992, Wednesday, at 7:00 - 9:00 p.m., Pomeroy City Hall,
Council Chambers, 80 Seventh Street, Pomeroy, WA;
Whitman County, on September 24, 1992, Thursday, at
10:00 a.m. - 12:00 p.m., Pullman City Hall, Youth Center,
S.E. 325 Paradise, Pullman, WA; Kittitas County, on
September 24, 1992, Thursday, at 7:00 - 9:00 p.m., Hal
Holmes Community Center, Second and Ruby, Ellensburg,
Washington; Yakima County, on October 5, 1992, on
Monday, at 7:00 - 9:00 p.m., Yakima County Courthouse,
Commissioner’s Hearing Room (420), 128 North Second
Street, Yakima, WA; Walla Walla County, on October 6,
1992, Tuesday, at 2:00 - 4:00 p.m., Walla Walla Public
Library, 238 East Alder, Walla Walla, WA; Columbia
County, on October 6, 1992, Tuesday, at 7:00 - 9:00 p.m.,
Delany Building, 111 South Third, Dayton, WA; Asotin
County, on October 7, 1992, Wednesday, at 10:00 a.m. -
12:00 p.m., Sterling Savings Bank, 303 Diagonal, Clarkston,
WA, Franklin County, on October 7, 1992, Wednesday, at
7:00 - 9:00 p.m., Franklin County PUD Auditorium, 1411
West Clark, Pasco, WA; and Klickitat County, on October
8, 1992, Thursday, at 2:00 - 4:00 p.m., Goldendale
Community Library, 131 West Burgen, Goldendale, WA.
Submit Written Comments to: Thom Lufkin,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, by October 16, 1992.
Date of Intended Adoption: November 3, 1992.
July 24, 1992
Fred Olson
Deputy Director

WSR 92-16-027
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-21—Filed July 27, 1992, 4:44 p.m.]

Continuance of WSR 92-14-009.

Title of Rule: Chapter 173-564 WAC, Water resources
management program for the main stem of the Snake River
in Washington.

Purpose: To announce additional hearings.

Hearing Location: Chelan County, on September 8§,
1992, Tuesday, at 6:30 - 8:30 p.m., Wenatchee Public
Library, 310 Douglas, Wenatchee, WA; Douglas County, on
September 9, 1992, Wednesday, at 10:00 a.m. - 12:00 p.m.,
Bridgeport Town Hall, Council Chambers, 1206 Columbia
Avenue, Bridgeport, WA; Grant County, on September 9,
1992, Wednesday, at 6:30 - 8:30 p.m., Moses Lake
Community Library, 418 East Fifth, Moses Lake, WA;
Benton County, on September 10, 1992, Thursday, at 10:00
am. - 12:00 p.m., Richland Public Library, Doris Roberts
Gallery, 955 Northgate Drive, Richland, WA; Skamania
County, on September 10, 1992, Thursday, at 7:00 - 9:00
p-m., Stevenson Community Library, Basement Meeting
Room, Corner of Vancouver and Columbia Streets,
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Stevenson, Washington; Okanogan County, on September 21,
1992, Monday, at 7:00 - 9:00 p.m., Okanogan County P.U.D.
Auditorium, 1331 North Second Avenue, Okanogan, WA;
Ferry County, on September 22, 1992, Tuesday, at 2:00 -
4:00 p.m., Kiwanis Hall (Near Courthouse), 290 East Tessie
Street, Republic, WA; Stevens County, on September 22,
1992, Tuesday, at 7:00 - 9:00 p.m., Stevens County
Courthouse, Commissioner’s Room (215), 215 South Oak
(Enter on Elm Street), Colville, WA; Lincoln County, on
September 23, 1992, Wednesday, at 10:00 a.m. - 12:00 p.m.,
Lincoln County Courthouse, Commissioner’s Room, 450
Logan, Davenport, WA; Garfield County, on September 23,
1992, Wednesday, at 7:00 - 9:00 p.m., Pomeroy City Hall,
Council Chambers, 80 Seventh Street, Pomeroy, WA;
Whitman County, on September 24, 1992, Thursday, at
10:00 a.m. - 12:00 p.m., Pullman City Hall, Youth Center,
S.E. 325 Paradise, Pullman, WA; Kittitas County, on
September 24, 1992, Thursday, at 7:00 - 9:00 p.m., Hal
Holmes Community Center, Second and Ruby, Ellensburg,
Washington; Yakima County, on October 5, 1992, on
Monday, at 7:00 - 9:00 p.m., Yakima County Courthouse,
Commissioner’s Hearing Room (420), 128 North Second
Street, Yakima, WA; Walla Walla County, on October 6,
1992, Tuesday, at 2:00 - 4:00 p.m., Walla Walla Public
Library, 238 East Alder, Walla Walla, WA; Columbia
County, on October 6, 1992, Tuesday, at 7:00 - 9:00 p.m.,
Delany Building, 111 South Third, Dayton, WA; Asotin
County, on October 7, 1992, Wednesday, at 10:00 a.m. -
12:00 p.m., Sterling Savings Bank, 303 Diagonal, Clarkston,
WA; Franklin County, on October 7, 1992, Wednesday, at
7:00 - 9:00 p.m., Franklin County PUD Auditorium, 1411
West Clark, Pasco, WA; and Klickitat County, on October
8, 1992, Thursday, at 2:00 - 4:00 p.m., Goldendale
Community Library, 131 West Burgen, Goldendale, WA.
Submit Written Comments to: Thom Lufkin,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, by October 16, 1992.
Date of Intended Adoption: November 3, 1992,
July 24, 1992
Fred Olson
Deputy Director

WSR 92-16-028
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed July 28, 1992, 1:08 p.m.]

Original Notice.

Title of Rule: WAC 388-28-500 Allocating income.

Purpose: Allows the department to allocate income of
a person in an adult family home to dependents in the home
before meeting the needs of the person in AFH. This makes
rules consistent with those for a person in other nonmedical
institutional care. This amendment corrects manual
references to need standards and makes other editorial only
changes.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

WSR 92-16-027

Summary: Allows the department to allocate the
income of a person in an adult family home (AFH) to
dependents in the home before meeting the needs of the
person in the AFH. Corrects manual references stating the
need standards; makes other editorial only changes.

Reasons Supporting Proposal: To make the allocation
of income rules for a person in an AFH consistent with those
for a person in other nonmedical institutional care.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rose Mary Micheli,
Division of Income Assistance, 438-8318.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and Franklin,
Olympia, Washington, on September 8, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by September 8, 1992,

Date of Intended Adoption: September 10, 1992.

July 28, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 2741, filed
12/21/88)

WAC 388-28-500 Allocating income. (((1))) The
department shall attribute nonexempt net income to the
assistance unit of which the person is a member, except in
the following situations:

((68)) (1) Families with two or more assistance units.
The department shall equally divide the total nonexempt net
community income, including income in-kind, between the
assistance units unless:

((69)) (a) The family prefers some other division; and

((6D)) (b) The preferred division does not increase the
total amount of assistance, excluding medical care.

((b)-Applicant)) (2) Person with a nonapplying spouse.
The department shall consider:

((69)) (a) At least half of the total community income,
including income in-kind, available ((an-AEDC-applicant))
to a person living with a nonapplying spouse;

((61)) (b) Net income from wages, retirement benefits,

or separate property of the nonapplying spouse available to
the ((applicant)) person to the extent the net income exceeds
a one-person payment level,;

((6iH))) (c) Wages or income from separate property of
the ((appheant)) person as provided ((#a)) under WAC 388-
28-365 and 388-28-370.

((¢e) Nonexempt-income—The-departmentshall-not-use

Proposed
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¢))) (3) Nonrelated adults in household. The depart-
ment shall follow rules in WAC 388-28-355 for nonrelated
adults in the household.

() The-department-shall-apply-the-rules-in-subsection

“]) of this se’e. ‘*91“. o2 p.e*s'e“ in-an-adult-family-home-or

633)) (4) Minor parent with a nonapplying parent or
legal guardian. The department shall consider as available to
the minor parent, income from a nonapplying parent or a
legal guardian((s)) with court order support responsibility.

(a) "Minor parent" means a person who:

(i) Is seventeen years of age or younger; and

(ii) Resides in the same household with an adult
responsible for the minor parent’s support.

(b) To determine the amount available to the minor
parent, the department shall disregard:

(i) Seventy-five dollars per month for each employed
parent or legal guardian;

(ii) An amount equal to the need standard in WAC 388-
29-100 for the following:

(A) The parents or legal guardians residing in the home;
and

(B) Others living in the home but not in the assistance
unit who could be claimed as dependents on the parents’ or
legal guardians’ federal income tax return.

(iii) Payments by the parents or legal guardians to
persons outside the home who could be claimed as depen-
dents on the parents’ or legal guardians’ federal income tax
return; and

(iv) Child support or alimony payments by the parents
or legal guardians to persons outside the home.

(&) (5) Persons in a medical institution, alcohol/drug
treatment center, congregate care facility, or adult family
home. When a ((reeipient)) person in a medical institution,
alcohol/drug treatment center, ((ef)) congregate care facility,
or adult family home applies for or receives an AFDC or a
((centinuing)) general assistance grant, the department shall
allocate income as follows:

(a) First to the appropriate payment level of the legal
dependents in the family home as stated in chapter 388-29
WAC; and

(b) Then to the needs of the ((reeipient)) person accord-
ing to WAC ((388-34-045,388-34-085;388-34-110,388-34-
120-er-388-34-378)) 388-29-125, 388-29-130, 388-29-280,
and 388-40-095(1). ,

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-16-039
PROPOSED RULES
GAMBLING COMMISSION
(Filed July 31, 1992, 9:10 a.m.)

Original Notice.

Title of Rule: WAC 230-30-200 Punchboards and pull
tab business restrictions.

Purpose: To amend rule to include lease, rent, or rent-
to-own equipment.

Proposed

Washington State Register, Issue 92-16

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: RCW 9.46.0331.

Summary: Rule is being changed to allow licensees to
rent, lease, rent-to-own equipment.

Reasons Supporting Proposal:
member of the industry.

Name of Agency Personnel Responsible for Drafting:
Sharon M. Tolton, Rules Coordinator, Lacey, 438-7685;
Implementation: Frank L. Miller, Director, Lacey, 438-7640;
and Enforcement:. Neal S. Nunamaker, Deputy Director,
Lacey, 438-7690.

Name of Proponent:
Commission, .governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: Allows
rule to include lease, rent, or rent-to-own equipment.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The agency has considered whether this rule change
would create an economic impact on small businesses as
defined in chapter 19.85 RCW. It has determined that there
is no economic impact to small business as a result of these
proposals for the following reasons: No cost or expenditure
of resources; no effect on industry; and no substantive
change in existing regulatory scheme.

Hearing Location: SeaTac Red Lion Inn, 18740 Pacific
Highway South, Seattle, WA 98188, on September 11, 1992,
at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, P.O. Box 42400, Olympia, WA
98504-2400, by September 9, 1992.

Date of Intended Adoption: September 11, 1992.

July 31, 1992
Sharon M. Tolton
Rules Coordinator

Petition supplied by

Washington State Gambling

AMENDATORY SECTION (Amending Order 110, filed
6/15/81)

WAC 230-30-200 Punchboard and pull tab business
restrictions. (1) No operator shall buy, receive or otherwise
obtain, nor shall any manufacturer or distributor, or anyone
connected therewith, sell or deliver any punchboard, pull tab,
pull tab dispensing device or related equipment, or merchan-
dise for prizes to be awarded in connection with such
activities, to any operator, except a cash ((fthe})) basis nor
shall any operator permit any manufacturer or distributor or
anyone connected therewith, to acquire any interest, includ-
ing a security interest, in any such equipment or merchan-
dise. A cash basis shall consist of payment in full, either by
cash or by check, with payment made to the seller by the
operator upon, or prior to, actual physical delivery of the
merchandise to the operator: Provided, That when a check
is used for payment to constitute a cash basis payment it
shall be presented for payment into the banking system by
the end of the tenth calendar day following the day the
check is written. If an operator can demonstrate by a
preponderance of evidence that it has properly made a

[14] -
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payment by check, as required by this section, then it will
not be held liable for a violation of this rule if the violation
is caused solely by the failure of the manufacturer or
distributor to deposit the check into the banking system in a
timely fashion.

(2) No operator shall accept a loan of money or any
thing of value from any manufacturer or distributor, or from
anyone connected therewith.

(3) If the operator is acquiring a pull tab dispensing
device(s) and/or related equipment(s) with a unit purchase
price exceeding one thousand United States dollars, the
distributor or an_independent leasing company may extend
financing to the operator, for all or a portion of the purchase
price, in the form of:

(a) A lease agreement, term of which shall not exceed
forty-eight months.

(b) A rental agreement, term of which shall not exceed
forty-eight months.

(¢) A rental agreement, term of which shall not exceed
forty-eight months, in which a portion of the rent may be
applied to the purchase price at the end of the agreement
(rent to own).

(4) Copies of all lease or rental agreements, as set forth
in subsection (3) of this section, shall be provided by the

WSR 92-16-039

a licensee to understand what is needed and how to assign
real property to the department for bonding purposes.

Proposal Changes the Following Existing Rules:
Explains what is needed for a property description; that a
title search is necessary; how to establish the value of
property to be used; and protects the department from
accepting contaminated property and describes the proper
legal conveyance to be used.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Second Floor Conference Room,
Highways-Licenses Building, Olympia, Washington 98504,
on September 9, 1992, at 10:00 a.m.

Submit Written Comments to: Fuel Tax Section, P.O.
Box 9228, Olympia, WA 98507-9228, by September 3,
1992.

Date of Intended Adoption: October 10, 1992,

July 31, 1992

Ildefonso Origenes

for Merle M. Steffenson
Administrator

AMENDATORY SECTION (Amending Order 107MV, filed

operator to the commission within thirty days of the execu-
tion of those agreements.

WSR 92-16-040
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed July 31, 1992, 10:13 a.m.]

Original Notice.

Title of Rule: Motor vehicle fuel rule for property
assignments in lieu of a bond.

Purpose: Amends WAC 308-72-510 to clarify property
assignment procedures and requirements.

Statutory Authority for Adoption: RCW 82.36.060.

Statute Being Implemented: RCW 82.36.060.

. Summary: Summarizes requirements for assignment(s)
of property bonds to the department. ‘

Reasons Supporting Proposal: Establishes uniform
requirements and procedures, heretofore absent in the rule,
for real property bond assignments.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Victor S. LaFrancoeur, 4th Floor,
Highways-Licenses Building, Olympia, Washington 98504,
753-6816; and Implementation: Ildefonso L. Origenes, 2nd
Floor, Highways-Licenses Building, Olympia, Washington
98504, 753-6860.

Name of Proponent: Fuel Tax Section, Vehicle Services
Division, Department of Licensing, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule clarifies procedures for a taxpayer to
follow when assigning real property to the department in lieu
of a cash or surety bond. The amendatory language allows

9/10/71)

WAC 308-72-510 Property statement in lieu of a
bond. A property statement in lieu of a ((corperate)) surety
bond or lawful money of the United States, or bonds or
other obligations of the United States, the state of Washing-

ton or any county of the state may be filed ((by-alicensed
Listeil ded—_t} fortl 1

))._To qualify
property in lieu of cash, surety or other federal or state
bonds as indicated, the corporation, partnership or individual
proprietor applying to be licensed as a distributor, or
continuing in business as a distributor, must comply with or
furnish:

(1) A legal description of the property from the audi-
tor/assessor’s office in the county in which the property is
located.

(2) A title search showing the property is free and clear
of all liens and encumbrances, other than easements.

(3) A current appraisal from a licensed real estate
appraiser and a most current statement from the county
assessor _indicating assessed value.

(4) If buildings are incorporated into the property value,
adequate insurance, with the state named as beneficiary,
must accompany the legal description.

(5) A statement stating the property is not contaminated
by fuel leakage. If fuel storage tanks are, or have been
located on the property, an initial site assessment from an
environmental engineer indicating the property is not
contaminated is required.

(6) A properly recorded Deed of Trust conveying the
property to the Washington state department of licensing.

(7) Upon request by the licensee or discontinuance of
the distributor’s license, and after the department has

determined all taxes, penalties and interest have been paid,
the department shall satisfy the Deed of Trust and return it

to the principal.

Proposed
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The net value of the property shall be equal to or
greater than twice the estimated monthly tax due or to
become due as determined in such manner as the ((directer))
department deems proper. A revised or amended property
statement shall be furnished by the licensed distributor when
the value of the property described on a property statement
that has been accepted by the ((director)) department is
known to be less than twice the estimated monthly tax. A
property ((statement)) assignment that has been accepted by
the ((directer)) department shall be revised and brought up-
to-date every three years or sooner if requested by the
((director)) department.

WSR 92-16-041
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed July 31, 1992, 11:32 a.m.]

Original Notice.

Title of Rule: WAC 388-87-070 Payment--Hospital
inpatient services.

Purpose: To implement new rate change. Establishes
a new hospital payment rate for hospital services to the
medically indigent component of the limited casualty
program and for clients of medical care services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Establishes a new hospital payment rate for
hospital services to the medically indigent component of the
limited casualty program and for clients of medical care
services. Exempts Medicare certified distinct part psychiat-
ric units from DRG payment system.

Reasons Supporting Proposal: To implement new rate
change. Exempts certain psychiatric units from diagnosis-
related group (DRG) payment system. Technical changes
for easier reading.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and Franklin,
Olympia, Washington, on September 8, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by September 8, 1992.

Date of Intended Adoption: September 10, 1992.

Proposed
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July 31, 1992

Leslie F. James, Director
Administrative Services
by Rosemary Carr

AMENDATORY SECTION (Amending Order 3268, filed
10/23/91, effective 11/23/91)

WAC 388-87-070 Payment--Hospital inpatient
services.

(1) For eligible ((recipients)) clients, the department shall
pay for inpatient hospital services when:

(a) The eligible ((reeipient)) client is a patient in a
general hospital when the hospital meets the current criteria
defined in RCW 70.41.020, or as amended in the future;

(b) The services are medically necessary as defined
under WAC 388-80-005;

(c) Effective with the 1990 annual cost reporting
period, in-state and border hospital providers annually shall:

(i) Submit a copy of their annual Medicare HCFA 2552
cost report, except as described under item (1)(c)(ii) of this
section:

(A) According to the applicable Medicare statutes,
regulation, and instructions;

(B) Within one-hundred twenty days from the end of
the hospital’s fiscal year; or

(C) If the hospital provider’s contract is terminated,
within one-hundred twenty days of the effective termination
date.

(i) Request up to a thirty-day extension of the time for
submitting the cost report in writing at least ten days prior
to the report due date. The extension request shall contain:

(A) The report’s completion date; and

(B) The circumstances prohibiting compliance with the
report due date.

(iii) Maintain adequate records for:

(A) Audit and review purposes; and

(B) Assurance of cost report accuracy.

(2) If the hospital provider improperly completes a cost
report or the cost report is received after the due date or
approved extension dates, the department may hold all or
part of the payment due until the department receives the
properly completed or late report.

(3) The department shall determine payment for
hospital inpatient services according to a diagnosis related
group (DRG) based formula payment system ((established))
set by the department, except for:

(a) Hospitals participating in the selective contracting
program as described under WAC 388-86-051; and

(b) Services excluded from DRG-based reimbursement
as prescribed in subsection ((€39)) (6) of this section.

(4) The department shall base formula price payments
on the methodology prescribed in the department’s state plan
under Title XIX of the Social Security Act, Methods and
Standards Used for Establishing Payment Rates for Hospital
Inpatient Services (hereafter referred to as the Title XIX
state plan).

((&4))) (5) The all inclusive-conversion factor of
selective contracting hospitals for inpatient hospital services
is identified in Appendix B of such selective contracts. The
rate shall be inclusive of all inpatient services the contractor
provides directly or indirectly and constitutes the
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department’s maximum financial obligation under the
contract.
((53Certain)) (6) The department shall exclude

services ((are-exeluded)) from the DRG-based payment
system. These exclusions shall include:

(a) Rehabilitation services provided in
department-approved rehabilitation hospitals and general
hospital distinct units, and services for physical medicine and
rehabilitation (PM&R) patient;

(b) Pain treatment provided in department-approved
pain treatment facilities;

(c) Free standing psychiatric hospitals;

(d) Medicare certified distinct-part psychiatric units

within a hospital. For the purpose of this section, Medicare

certified distinct part psychiatric units means certain hospital
psychiatric sections that have received an exclusion from the

Medicare Prospective Payment System (PPS) by the Federal

Department of Health and Human Services;

(e) Alcoholism treatment and detoxification provided in
a department-approved alcohol treatment center (ATC);

((¢ey) (f) Detoxification, medical stabilization, and drug
treatment for the pregnant Medicaid ((reeipient)) client at the
division of alcoholism and substance abuse certified
hospitals;

((6®)) (g) Neonates, DRGs 385-389;

((&)) (h) Long-term hospital level care services;

((¢h))) (1) Services provided to patients occupying beds
utilized by the Fred Hutchinson Cancer Research Center
bone marrow transplant program; :

((69)) (1) Health maintenance organization (HMO)
hospitals when providing inpatient services to HMO
enrollees; ((and))

((6»)) (k) Department-approved services to AIDS
patients;_and

(1) Peer Group A hospitals, as defined in Title XIX
state plan.

((¢6))) (1) The department shall pay:

(a) For non-DRG-based services based on the payment
methodology as prescribed in the department’s Title XIX
state plan.

(b) For out-of-state hospitals, ((the-departraentshall
apply)) applying the Washington state-wide weighted
average method to allowable charges.

(c) Border area hospitals ((shall-be-paid)) in the same
manner as in-state hospitals.

((éH)) (8) Disproportionate share payment may contain
one or more of the following components:

(a) Low-income component based on a hospital’s
Medicaid utilization rate, its low-income utilization rate, and
its provision of obstetric services;

(b) Medicaid utilization component based on a
hospital’s inpatient and outpatient services to patients eligible
for Medicaid;

(c) Medically indigent component based on a hospital’s
services to patients eligible for the Medically indigent
program,;

(d) State-funds component to hospitals not qualifying
for federal Medicaid utilization component payments;

(e) State-funds component to hospitals not qualifying
for federal medically indigent component payments; and

(f) Intergovernmental fund transfer component.
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((68))) (9) For the purposes of this section and WAC
388-87-072, the ((state-plan-methed-deseribed)) department
shall ((mean)) calculate the hospital-specific ratio
((ealeulated)) as described in the Title XIX state plan.

((93)) (10) For dates of admission beginning ((Oeteber
+1985)) July 1, 1992, the department shall reduce the
payment rates established in accordance with subsection((s
E25-5)and+6) (3) of this section ((are-reduced)) for
services provided to persons eligible for the medically
indigent component of the limited casualty program and
((recipients)) clients of medical care services. (((Hespitals
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Cag g

o §O o=

(10) The department shall compute the reduced
payment rate as follows:

(a) Hospital specific, fixed compensation care ratios are
calculated;

(b) These ratios determine what portion of each
hospital revenues are associated with Medicare, Medicaid,
bad debt, and charity;

(c) The formula for computing the ratable is:

(Medicare Revenue + Medicaid Revenue + Bad Debt +
Charity) divided by (Hospital Revenue - Low Income
Disproportionate Share Revenue) = Fixed Compensation
Care (FCC) ratio. The FCC ratio is multiplied by a constant
adjustment factor for budget neutrality; and

(d) The result in (10)(c) of this subsection shall be
multiplied by each hospital’s Title XIX DRG rate to
determine the State DRG rate.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-16-046
PROPOSED RULES :
WASHINGTON STATE EMPLOYEE
COMBINED FUND DRIVE COMMITTEE
[Filed July 31, 1992, 1:30 p.m.]

Original Notice.

Title of Rule: Basic standards and criteria for charity
membership applicable to all charities.

Purpose: To allow public nonprofit charities to become
members in the Washington State Employee Combined Fund
Drive.

Statutory Authority for Adoption: Executive Order 84-
13 and WAC 240-10-010(7).

Statute Being Implemented: WAC 240-10-040.

Proposed

PROPOSED
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Summary: The Combined Fund Drive Committee
wishes to include public nonprofit charities in the Washing-
ton State Employee Combined Fund Drive. Public nonprofit
charities are not approved for membership in the Combined
Fund Drive according to the standards and criteria estab-
lished in WAC 240-10-040 and 240-10-050.

Reasons Supporting Proposal: It was not the intent of
the executive order, or the WAC to exclude these public
nonprofit charities. This rule will allow them into the
Combined Fund Drive.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randy Ryan, Lacey,
Mailstop 7528, 493-2717.

Name of Proponent: Washington State Employee
Combined Fund Drive, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will allow public nonprofit charities,
domestic and foreign, to be admitted into the Combined
Fund Drive. The purpose of this rule is to expand the
availability of entrance into the Combined Fund Drive, by
allowing public nonprofit charities as well as private non-
profit charities. The anticipated effects are that state
employees will have the opportunity to donate to public
nonprofit charities through payroll deduction, and public
nonprofit charities may apply for membership.

Proposal Changes the Following Existing Rules: The
current section of WAC 240-10-040 only allows private
nonprofit charities to be admitted into the Washington State
Employee Combined Fund Drive. The change will allow
both private nonprofit charities and public nonprofit charities
into the Combined Fund Drive.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: EMFS Region 4 Office, Department

" of Social and Health Services, 400 Mercer Street, Suite 400,

Seattle, WA 98109, on September 8, 1992, at 9:30 a.m.
Submit Written Comments to: Randy Ryan, Program
Manager, P.O. Box 47528, Olympia, WA 98504-7528, by
September 4, 1992.
Date of Intended Adoption: September 8, 1992.
July 30, 1992
Steven M. Goff
Vice-Chair

AMENDATORY SECTION (Amending Order 87-1, filed
8/20/87)

WAC 240-10-040 Basic standards and criteria for
agency membership applicable to all agencies. (1) Basic
standards.

(a) Federal exemption. Each charitable organization
must submit a copy of the Internal Revenue Service determi-
nation letter indicating that it is an exempt organization
under Internal Revenue Code Section 501(c)(3), oris a
governmental entity receiving charitable contributions which
are entitled to a deduction under Internal Revenue Code
Section 170(c)(1). An advance ruling on its exempt status
shall meet this requirement.

(b) Registration and reporting. Each charitable organi-
zation shall have registered as a charitable organization with

Proposed
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the secretary of state under the provisions of chapter 19.09
RCW (charitable solicitations) and with the attorney general
under the provisions of chapter 11.110 RCW (charitable
trusts) unless specifically exempt from registration by state
law, and shall have filed all required reports within any
established time limits.

(c) Integrity of operations. Each charitable organization
must have at least a minimal history of service and demon-
strate a real capability to serve. Funds contributed to
charitable organizations by state employees must be used for
their announced purposes. There shall be no payment of
commissions for fund-raising, no mailing of commercial
merchandise, and no paid general telephone solicitors.

(d) Finances. The charitable organization must use
standards of accounting and a financial system based on
generally accepted accounting principles which includes
accounting procedures that would be acceptable to the
American Institute of Certified Public Accountants. The
committee may require an independent audit by a certified
public accountant. The charitable organization must conduct
its fiscal operations in accordance with a detailed annual
program budget which is prepared and approved at the
beginning of each fiscal year by the board of directors.
Prior authorizations by the board of directors shall be
required for any significant variation from the approved
budget. The committee may require that the charitable
organization prepare and make available to the general
public an annual financial report.

(e) Nondiscrimination. The charitable organization shall
have a policy and procedure of nondiscrimination in regard
to race, color, religion, national origin, handicap, age, or sex
applicable to persons served by the charitable organization.

(f) Annual reports. The charitable organization shall
prepare an annual report available to the general public
which includes a full description of the charitable
organization’s activities including types of solicitation for
contributions, the names of its chief administrative personnel,
and a full disclosure of the source and use of contributions.

(g) Agency organization. The charitable organization
must maintain an active local volunteer board of directors,
serving without compensation through regular meetings and
exercising satisfactory administrative controls in accordance
with the agency’s articles of incorporation, bylaws, and,
preferably, standards adopted by its national or state affiliate:
Provided, That the "local volunteer board" is exempted for
those voluntary charitable health and welfare agencies whose
services are rendered exclusively or in substantial
preponderance overseas, and which meet all the criteria set
forth except for the requirement of direct and substantial
presence in the local campaign community.

(h) Fund-raising costs. Each organization shall disclose
to the committee the estimated percentages of the money
collected which will be applied to the cost of solicitation and
to the charitable purpose. The information thus provided
will be disclosed to state employees during the campaign.

(i) Application deadline. Completed applications must
be received before the closing date established annually by
the committee.

(2) Criteria.

(a) Service programs. Each charitable agency must
have a substantial local presence in a Washington state
community with a history of providing programs aimed
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toward direct services, research, and education in an effort
to meet human health, welfare, or social service needs within
a Washington state community: Provided, That voluntary
charitable health and welfare agencies whose services are
rendered exclusively or in substantial preponderance
overseas, and that meet all the criteria set forth except for
the requirement of direct and substantial presence in the
local campaign community, shall be eligible for agency
membership; and each must be able to comply with integrity
and other applicable standards that such services are indeed
provided.

(b) Participation in eligible federations.

(i) No charitable organization may participate in more
than one eligible federation (umbrella organization) in a
county. .

(ii) No charitable organization may participate both
individually and as a member of an eligible federation
(umbrella organization) within a county.

(iii) Applications submitted on behalf of eligible
federations (umbrella organizations) shall include a
certification that all participating constituent agencies meet
the basic standards and criteria, and agree to comply with
rules and regulations as set forth by the committee.

WSR 92-16-048
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed July 31, 1992, 2:20 p.m.]

Original Notice.

Title of Rule: Amending Section 3.11 of Regulation I;
repealing Section 5.10 of Regulation I; and amending
Section 6.04 of Regulation 1.

Purpose: To adjust maximum civil penalty amount to
account for inflation; to repeal surcharge for mandatory
training programs; and to adjust notice of construction fees
to cover program costs.

Other Identifying Information: Section 3.11 pertains to
civil penalties; Section 5.10 pertains to surcharges for
mandatory training programs; and Section 6.04 pertains to
notice of construction filing fees.

Statutory Authority for Adoption: Chapter 70.94 RCW,

Statute Being Implemented: RCW 70.94.431 and
70.94.152.

Summary: Maximum civil penalty amount would
increase by 3.0%, the surcharge for mandatory training
programs would be repealed, and notice of construction fees
would increase by roughly 10%.

Reasons Supporting Proposal: Penalties need to reflect
inflation, training programs have been implemented, and fees
need to cover the cost of the permit program.

Name of Agency Personnel Responsible for Drafting:
Gerry Pade, 110 Union Street, #500, Seattle, 98101, 689-
4065; Implementation and Enforcement: Jim Nolan, 110
Union Street, #500, Seattle, 98101, 689-4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental. °

Rule is not necessitated by federal law, federal or state
court decision.

WSR 92-16-046

Explanation of Rule, its Purpose, and Anticipated
Effects: Maximum civil penalty amount would be increased
to account for inflation as determined by the State Office of
the Economic and Revenue Forecast Council as provided for
in RCW 70.94.431(2); the surcharge for mandatory training
programs would be repealed; and notice of construction
permit fee schedule would be adjusted to obtain sufficient
revenue to cover program costs as provided for in RCW
70.94.152(1).

Proposal Changes the Following Existing Rules: The
proposal increases maximum civil penalty amount and notice
of construction fees, and repeals the surcharge for mandatory
training programs.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101-
2038, on September 10, 1992, at 9:00 a.m.

Submit Written Comments to: Anita J. Frankel, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101-2038, by September 1, 1992.

Date of Intended Adoption: September 10, 1992.

July 29, 1992
Gerald Scott Pade
Air Pollution Engineer

AMENDATORY SECTION

REGULATION I SECTION 3.11 CIVIL PENALTIES

(a) Any person who violates any of the provisions of
Chapter 70.94 RCW or any of the rules or regulations in
force pursuant thereto, may incur a civil penalty in an
amount not to exceed (($10:000-00)) $10,300.00 per day for
each violation.

(b) Any person who fails to take action as specified by
an order issued pursuant to Chapter 70.94 RCW or Regula-
tions I, I, and III of the Puget Sound Air Pollution Control
Agency shall be liable for a civil penalty of not more than
(($10;600-00)) $10,300.00 for each day of continued non-
compliance. ,

(c) Within 15 days after receipt of a Notice and Order
of Civil Penalty, the person incurring the penalty may apply
in writing to the Control Officer for the remission or
mitigation of the penalty. Any such request must contain the
following:

(1) The name, mailing address, telephone number, and
telefacsimile number (if available) of the appealing party;

(2) A copy of the Notice and Order of Civil Penalty

_appealed from;

(3) A short and plain statement showing the grounds
upon which the appealing party considers such order to be
unjust or unlawful;

(4) A clear and concise statement of facts upon which
the appealing party relies to sustain his or her grounds for
appeal;

(5) The relief sought, including the specific nature and
extent; and

Proposed
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(6) A statement that the appealing party has read the
notice of appeal and believes the contents to be true,
followed by the party’s signature.

Upon receipt of the application, the Control Officer shall
remit or mitigate the penalty only upon a demonstration by
the requestor of extraordinary circumstances such as the
presence of information or factors not considered in setting
the original penalty.

(d) Any civil penalty may also be appealed to the
Pollution Control Hearings Board pursuant to Chapter
43.21B RCW and Chapter 371-08 WAC if the appeal is filed
with the Hearings Board and served on the Agency within
30 days after receipt by the person penalized of the notice
imposing the penalty or 30 days after receipt of the notice of
disposition of the application for relief from penalty.

(e) A civil penalty shall become due and payable on the
later of:

(1) 30 days after receipt of the notice imposing the
penalty;

(2) 30 days after receipt of the notice of disposition on
application for relief from penalty, if such application is
made; or

(3) 30 days after receipt of the notice of decision of the
Hearings Board if the penalty is appealed.

(f) If the amount of the civil penalty is not paid to the
Agency within 30 days after it becomes due and payable, the
Agency may bring action to recover the penalty in King
County Superior Court or in the superior court of any county
in which the violator does business. In these actions, the
procedures and rules of evidence shall be the same as in an
ordinary civil action.

(g) Civil penalties incurred but not paid shall accrue
interest beginning on the 91st day following the date that the
penalty becomes due and payable, at the highest rate allowed
by RCW 19.52.020 on the date that the penalty becomes due
and payable. If violations or penalties are appealed, interest
shall not begin to accrue until the 31st day following final
resolution of the appeal.

(h) To secure the penalty incurred under this section, the
Agency shall have a lien on any vessel used or operated in
violation of Regulations I, I, and III which shall be enforced
as provided in RCW 60.36.050.

REPEALER

REGULATION I SECTION 5.10 SURCHARGE FOR
MANDATORY TRAINING PROGRAMS

AMENDATORY SECTION

REGULATION I SECTION 6.04 FILING FEES -
NOTICE OF CONSTRUCTION

The Agency shall not commence processing of a Notice
of Construction and Application for Approval until it has
received a filing fee of $50.00, plan examination and
inspection fees as shown in Table A; and, if offsetting
emission reductions are required, an offset analysis fee of
$50.00 per ton with a minimum of $500.00.

Proposed
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TABLE A
(a)  Fuel Burning Equipment:

Plan Examination and Inspection Fee

Installation Fuel Change
Million Btu per Hour Input or Use of to a Non-
(Design) Waste-Derived Fuel Waste-Derived Fuel
less than 5.0 $ 100.00 $ 50.00
5.0 or more but less than 10.0 200.00 100.00
10.0 or more but less than 20.0 300.00 150.00
20.0 or more but less than 50.0 400.00 200.00
50.0 or more but less than 100.0 500.00 250.00
100.0 or more but less than 250.0 800.00 400.00
250.0 or more but less than 500.0 1,000.00 500.00
500.0 or more 1,500.00 750.00

(b) Actual Cubic Feet per Minute (ACFM) from control equipment or from
uncontrolled process equipment:

less than ((5:008)) 2,000 $ 100.00
((57000)) 2,000 or more but less than
((40:000)) 5,000 200.00
((38;800)) 5,000 or more but less than
((26:600)) 10,000 300.00
((26;906)) 10,000 or more but less than
((567600)) 20,000 400.00
((56:060)) 20,000 or more but less than 100,000 500.00
100,000 or more but less than 250,000 800.00
250,000 or more 1,000.00
(c) Refuse Burning Equipment:
Rated at 12 tons per day or less
without hydrochloric acid control apparatus $ 200.00
Rated at 12 tons per day or less
with hydrochloric acid control apparatus 1,000.00
Rated at greater than 12 tons per day but
less than 250 tons per day 2,000.00
Rated at 250 tons per day or greater 5,000.00
(d) Storage Tanks, Reservoirs, or Containers, gallons:
More than 1,000 but less than 4,000 $ 80.00
More than 4,000 but less than 20,000 160.00
More than 20,000 but less than 40,000 200.00
More than 40,000 but less than 1,000,000 300.00
More than 1,000,000 400.00
(e) Gasoline Station
Stage 1 $ 80.00
Stage 2 80.00
(f) Other, not classified in Subsections (a), (b),
(c), (d), or (e) above $ 100.00

(g) Plan examination and inspection fees for Notices of Construction for portable
asphalt batch plants or rock crushers being located within the jurisdictional
boundaries of the Agency shall be one-half of the above fees; provided that the
batch plant or rock crusher was previously inspected and approved by the Agency
and no change has been made in the type, model capacity or efficiency of
equipment or control apparatus and there has been no change in the air
contaminant emission rates.

(h) Toxic Air Contaminant (if ASIL is exceeded)

(i) ((Seuree-with-SignifieantImpeet
{see-tables-in-Section-6-08-(b)}8)))
Major Source or Major Modification

$ 200.00

$1,000.00

(j) Opacity/Grain Loading Correlation

[see Section 9.09(e)) $1,000.00

Reviser’s note: The brackets and enclosed material in the text of the
above material occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.
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WSR 92-16-049
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
[Filed July 31, 1992, 2:24 p.m.)

On April 22, 1992, the State Building Code Council filed a

notice for proposed rulemaking under WSR 92-09-156. On

July 10, 1992, the council voted not to amend WAC 51-24-

79809 and 51-24-79901. Therefore, we are withdrawing
these sections from rulemaking at this time.

Donna J. Voss

Council Staff

WSR 92-16-050
PROPOSED RULES
BUILDING CODE COUNCIL
[Filed July 31, 1992, 2:27 p.m.]

Original Notice.

Title of Rule: Chapter 51-24 WAC, Uniform Fire Code,
amendment of Sections 79.809 and 79.901 relating to the use
of tank trucks for refueling of motor vehicles.

Purpose: To consider amending Sections 79.809 and
79.901 of the 1991 edition of the Uniform Fire Code.

Other Identifying Information: Copies of the 1991
Uniform Fire Code are available from the International
Conference of Building Officials, 5360 South Workman
Road, Whittier, CA 90601.

Statutory Authority for Adoption: RCW 19.27.074.

Statute Being Implemented: Chapter 19.27 RCW.

Summary: Consideration of amendments to chapter 51-
24 WAC, Uniform Fire Code, Sections 79.809 and 79.901
that would prohibit the refueling of motor vehicles by tank
trucks.

Name of Agency Personnel Responsible for Drafting:
Mari Eichner, 906 Columbia Street S.W., P.O. Box 48300,
Olympia, WA 98504-8300, (206) 753-3103; Implementation:
Willy O’Neil, 906 Columbia Street S.W., P.O. Box 48300,
Olympia, WA 98504-8300, 586-0486; and Enforcement:
Local governments.

Name of Proponent: State Building Code Council,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: At issue is the refueling of motor vehicles from
tank trucks and the effects on small businesses. The
proposed rule would allow the refueling of motor vehicles
from fueling tanks, together with the conditions contained in
the exception to Uniform Fire Code, Section 79.901 when
approved by the fire chief.

Proposal Changes the Following Existing Rules: The
1991 edition of the Uniform Fire Code does not specifically
allow nonpermitted refueling of motor vehicles from fueling
tanks of tank vehicles. The proposed rule would allow the
activity to be permitted again and provide minimum review
criteria for fire officials.

WSR 92-16-049

Small Business Economic Impact Statement

Chapter 19.85 RCW, the Regulatory Fairness Act,
requires that proposed rules affecting more than 20 percent
of all industries or more than 10 percent of any one industry
be evaluated for disproportionate impacts on small versus
large businesses, and that mitigation be provided if legally
feasible. Small business that may be affected by the rule
include small diesel fuel distributors and their clients.

The proposed rule would not necessitate additional
reporting or record keeping responsibilities for small busi-
nesses, unless required by local fire code administrative
authorities. The proposed rule would allow the use of tank
vehicles to refuel diesel fueled motor vehicles, when
approved by the chief. A minimum set of conditions are
included to protect the life and safety of the occupants in the
area. This language was prepared as a compromise between
the 1991 and 1988 UFC code language, by the affected
parties.

The 1991 Uniform Fire Code (UFC) amended the 1988
UFC to prohibit new refueling facilities using tank vehicles
to refuel diesel fueled motor vehicles. In addition, if an
existing facility that utilizes tank vehicles for refueling diesel
fueled motor vehicles is found to be a hazardous condition,
the requirements of the 1991 UFC may be imposed by the
local fire chief. Existing refueling facilities using tank
vehicles to refuel diesel fueled motor vehicles, which were
not permitted by the local fire chief originally would not be
"grandfathered in" as an existing permitted use.

The only existing data on the cost of compliance with
the proposed rule, is on the cost to the customers of the fuel
distributors, as developed by the Law Offices of Ramey
Stroud. The cost of compliance to the fuel distributors,
using the data furnished by Mr. Stroud, has been developed
by Gordon Lindstrom of the Gelfel Group, Limited. The
cost calculations are on a cost per gallon and annual cost per
customer basis. The continued use of this data for the
compromise language was acceptable to Mr. Stroud and Mr.
Lindstrom.

The small business economic impacts are based on the
assumption that on-site mobile fueling is prohibited under
the existing rule, and that the customer will choose one of
the following alternatives: Acquire fueling at a location off-
site; or provide fueling from above-ground on-site storage;
or provide fueling from under-ground on-site storage.

It is also assumed that the cost per gallon would be
incurred by the small diesel fuel distributors in the case of
off-site fueling, and that the services for small diesel fuel
distributors would be limited to fueling of on-site tanks in
the other two alternatives.

Data on additional costs to small diesel fuel distributors
for providing refueling only to on-site storage tanks is not

-available.

As noted above, the data has been provided from two
sources. The economic impacts from using alternative
methods, as discussed by these sources differ. Accordingly,
the estimated economic impacts on small businesses is
included from both Mr. Stroud (Alternate No. 1) and Mr.
Lindstrom (Alternate No. 2).

Proposed




a3s0d04d

WSR 92-16-050

Expected Costs Based on Alternate No. 1
Off-Site Fueling

The cost of compliance for fueling at off-site locations
is estimated at an additional $0.68 per gallon of fuel dis-
pensed. This would mean an additional $79,560 annual cost
per customer. See Table No. 1.

Above Ground On-site Storage and Fueling

The cost of compliance for fueling on-site using a 6,000
gallon above ground storage tank is estimated at an addition-
al $0.426 per gallon of fuel dispensed. This would mean an
additional $49,842 annual cost per customer. See Table No.
2.

Underground On-site Storage and Fueling

The cost of compliance for fueling on-site using a
10,000 gallon underground storage tank is estimated at an
additional $0.466 per gallon of fuel dispensed. This would
mean an additional $52,182 annual cost per customer. See
Table No. 2.

Expected Costs Based on Alternate No. 2
Above Ground On-site Storage and Fueling

The use of labor and productivity costs are not believed
to be valid, due to these numbers are industry and site
specific; if these numbers were included then other addition-
al costs should also be included, such as insurance rates for
fuel users using on-site fueling; and the cost of compliance
figures for fueling on-site assumed that the truck drivers
would not be using their time in a productive manner during
fueling of fleet vehicles. Removing the labor and productivi-
ty costs from the calculations with the use of a 6,000 gallon
above ground storage tank, the cost is estimated at a savings
of $0.09 per gallon of fuel dispensed. This would mean an
annual savings per customer of $10,998. See Table No.3.

Underground On-site Storage and Fueling

The cost of compliance for fueling on-site using a
10,000 gallon underground storage tank, without the inclu-
sion of labor and productivity loss, is estimated at a savings
of $0.08 per gallon of fuel dispensed. This would mean an
annual savings of $9,099 per customer. See Table No. 3.

Cost of Compliance to Fuel Distributors

The cost of compliance to fuel distributors was calculat-
ed based upon the information provided by Mr. Stroud. This
cost is based upon the following assumptions: A company
providing on-site fueling has an average of 50 accounts;
there are 10 companies providing on-site fueling services in
Washington; and on-site fueling services would not be
provided, under the proposed rule.

The annual cost in lost revenue per customer is estimat-
ed at $17,550. The annual cost in lost revenue per distribu-
tor is estimated at $877,500. See Table No. 4.
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Copies of the economic impact information provided by
Ramey Stroud and Gordon Lindstrom are available from
Krista Braaksma at (206) 753-5920.

Table No.1

COST OF COMPLIANCE DATA

Cost Item: On-Site Fueling Off-Site Fueling

Average cost per gal. $ 1,209 $1,239

(margin/tax included)

Driver/Rig 0 .50

(at $50/hr x .5 hr)

Productivity Loss (.5/hr) 0 A5
$ 1,209 $1,889

Average Annual Account Volume:

15 Vehicles 15

50 gallons per vehicle x 50

3 trips per week x 52 weeks x_156

Average gallons per account: 117,000

TOTAL ANNUAL COSTS: $141, 453 $221,013

Annual Cost of Compliance

per Customer $79,560

Compliance Cost

per Gallon: $0.68

Source: Law Offices of Ramey Stroud

Table No. 2

COST OF ALTERNATIVES TO ON-SITE FUELING

Capitalization 6,000 Gallon 10,000 Gallon
Costs Above Ground Tank Underground Tank
Equipment $30,138 $21,248
Installation 12,000 30,000
$42,138 $51,248
Cost Per Gallon AGT x 10 yrs UGT x 10 yrs
Capital Equipment .036 .043
Maintenance/Insurance .02 .03
Labor
(4 x $50 = $20/50 gal) .40 40
< Productivity
(.4 x $15/50) 12 12
Average fuel costs 1.059 1.059
1.635 1.652
Annual Avg. Volume x 117,000 x 117,000
$191,295 $193,284
Less On-Site Costs -$141,453 -$141, 453
Annual Compliance Cost
per Customer $49,842 $51,831
Compliance Cost
per Gallon 42.6¢ 44.3¢

Source: Law Offices of Ramey Stroud
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Table No. 3

COST OF ALTERNATIVES TO ON-SITE FUELING
(With removal of Labor & Productivity Costs)

Capitalization 6,000 Gallon 10,000 Gallon
Costs Above Ground Tank Underground Tank
Equipment $30,138 $21,248
Installation 12,000 30,000
$42,138 $51,248
Cost Per Gallon AGT x 10 yrs UGT x 10 yrs
Capital Equipment $0.036 $0.043
Maintenance/Insurance 0.02 0.03
Labor 0.00 0.00
Productivity 0.00 0.00
Average fuel costs 1.059 1.059
$1.115 $1.132
Annual Avg. Volume 117,000 117,000
$130,455 $132,444
Less On-site Costs ($141,435) ($141,543)
Annual Compliance Cost
per Customer ($10,998) ($9,099)
Compliance Cost
per Gallon ($0.09) ($0.08)
Source: Gelfel Group
Table No. 4

COST OF COMPLIANCE TO FUEL DISTRIBUTORS

Revenue Loss by Providing Bulk Delivery
to On-Site Tanks vs. On-Site or Off-Site Fueling
Off-Site Fueling

Cost per Gallon On-Site Fueling

Average Cost $1.21 $1.24
Less Bulk Delivery ($1.06) ($1.06)
Revenue Lost per
Gallon Supplied 30.18
Annual Avg. Volume 117,000 117,000
Annual Lost Revenue
per Customer 317,550 $21.060
No. of Customers 50 _50
Annual Lost Revenue
per Fuel Distributor 3877500 %ﬂ 053,000
Annual Lost Revenue
for Appellets (3) $2,632,500 33,159,000
Annual Lost Revenue ;

38,775,000 $10,530,000

for Industry (10)

Source: Gelfel Group

Hearing Location: City of SeaTac Fire Station, 2929
South 200th Street, SeaTac, WA 98188, on September 18,
1992, at 9:00 a.m; and at the City Council Chambers,
Spokane City Hall, West 808 Spokane Falls Boulevard,
Spokane, WA, on September 11, at 9:00 a.m.

Submit Written Comments to: State Building Code
Council, 906 Columbia Street S.W., P.O. Box 48300,
Olympia, WA 98504-9800, by September 17, 1992.

Date of Intended Adoption: November 13, 1992.
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July 10, 1992
Gene J. Colin
Chair

NEW SECTION

WAC 51-24-79809 Unloading operations. Sec.
79.809. (a) Transfer Apparatus. Transfer apparatus shall be
of an approved type.

(b) Storage Tanks. Class I, II or III liquids shall be

transferred from a tank vehicle or tank car only into an -

approved atmospheric tank or approved portable tank.

EXCEPTIONS: 1. a. General. Liquids intended for
use as motor fuels are allowed to be transferred from
tank vehicles into the fuel tanks of marine craft and
special equipment under the following conditions and
when approved by the chief, and when:
1. The Tank Vehicle’s specific function is that of
supplying fuel to fuel tanks and each premises shall
require a separate permit issued in accordance with
Article 4,
2. The operation shall be performed only where
the general public has no access or where there is
no unusual exposure to life and property,
3. The dispensing line shall not exceed 50 feet in
length, and
4. The dispensing nozzle is approved.
2. Transfer of liquids from tank vehicles to the fuel
tanks of aircraft in accordance with Article 24, Division
II and motor vehicles in accordance with Article 79,
Division IX and X.
3. When a tank vehicle or tank is disabled through
accident or mechanical failure and it becomes necessary
to remove the cargo at that location, such cargo is
allowed to be transferred to another tank vehicle or tank
car.

(c) Time Limit. Tank vehicles and tank cars shall be
unloaded as soon as possible after arrival at point of delivery
and shall not be used as storage tanks. Tank cars shall be
unloaded only on private sidings or railroad siding facilities
equipped for transferring the liquid between tank cars and
permanent storage tanks. Unless otherwise approved by the
chief, a tank car shall not be allowed to remain on a siding

- at point of delivery for more than 24 hours while connected

for transfer operations.

(d) Inside Buildings. Tank vehicles or tank cars shall
not be located inside a building while unloading Class I, II
or III-A liquids, unless approved by the chief.

EXCEPTION: Tank vehicles are allowed under cano-
pies of automotive motor vehicle fuel-dispensing
_Stations.

(e) Vehicle Motors. Motors of tank vehicles shall be
shut off during the making and breaking of hose connections
and during the unloading operation.

EXCEPTION: When unloading is performed with a

pump deriving its power from the tank vehicle motor,
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(f) Auendant. The operator or other competent person
shall be in attendance at all times while a tank vehicle or
tank car is discharging cargo. When practical, the tank
vehicle or tank car shall be positioned such that the operat-
ing controls and the discharging end of the hoses are both in
view of the operator or other competent person.

NEW SECTION

WAC 51-24-79901 General. Section 79.901. (a)
Applicability. Automotive, marine and aircraft motor
vehicles fuel-dispensing stations shall be in accordance with
this- division.

EXCEPTION: 1. Class II or III liquids may be
transferred from tank vehicles into the fuel tanks of
motor vehicles when approved by the chief, and under
the following conditions:
a. Only diesel fuel will be allowed and each
premises shall require a separate permit issued in
accordance with Article 4,
1. Tank vehicles shall meet the requirements of
D.O.T. and UFC Standard 79-4 and as approved by
the chief,
2. The tank vehicle, while in service, shall not be
left unattended,
3. A fire extinguisher with a classification of 2A-
20BC shall be readily available at the fueling site,
4. There shall be signs stating "NO SMOKING
OR OPEN FLAME WITHIN 25 FEET" readily
visible at the fueling site,
5. There shall be adequate lighting for night time
operations,
6. The fuel hose shall not exceed 50 feet in length,
7. Approved automatic closing nozzles without a
latch open device shall be used,
8. Communication devices shall be available in
accordance with Section 79.903 (f) 2 d,
9. Tank vehicle’s shall have emergency shut off
valves as approved by the chief.

i. Dispensing shall be done in accordance with
Section 79.807 (c),

ii. At least 20 feet from any source of igni-
tion,

iii. The applicant shall comply with all appli-
cable federal, state and local environmental laws
and regulations as a condition of permit,

iv. The private fueling area shall be located
on an area graded in a manner to direct the spill
away from buildings, storage and property lines.

(b) Bulk Plants. Motor vehicle fuel-dispensing stations
are prohibited at bulk plants unless such use is in compliance
with the provisions of this division and is completely
separated by a fence or similar barrier from the area in
which bulk operations are conducted.

(c) Sources of Ignition in Vehicle Repair and Fuel
Receiving Areas. Smoking and open flames shall be
prohibited in areas used for servicing internal combustion
engines and areas where fuel is received.

Proposed
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WSR 92-16-051
PROPOSED RULES
BUILDING CODE COUNCIL
[Filed July 31, 1992, 2:30 p.m.]

Original Notice.

Title of Rule: Chapter 51-26 WAC, Amendment of
Subchapter 18, Water Conservation Performance Standards.

Purpose: To consider amendments to the water conser-
vation performance standards.

Statutory Authority for Adoption: RCW 19.27.170.

Statute Being Implemented: Chapter 19.27 RCW.

Summary: The proposed rule reduces the water usage
rates for toilets, urinals, faucets, and showerheads. The
proposed amendments include plumbing material standards,
performance standards, and labeling standards for these
plumbing fixtures and fixture fittings.

Reasons Supporting Proposal: RCW 19.27.170.

Name of Agency Personnel Responsible for Drafting:
Donna Voss, 906 Columbia Street S.W., P.O. Box 48300,
Olympia, WA 98504-8300, (206) 586-8999; Implementation:
Willy O’Neil, 906 Columbia Street S.W., P.O. Box 48300;
Olympia, WA 98504, 586-8999; and Enforcement: Local
governments.

Name of Proponent: State Building Code Council,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose is to amend the water conservation
performance standards as required in RCW 19.27.170 to
reduce the maximum water usage rates for toilets, urinals,
faucets, and showerheads. The amendments adopt standards
for plumbing materials, performance standards, and labeling
standards for toilets, faucets, showerheads, and urinals. The
requirements for plumbing products to be listed in the state
list of products meeting those standards are specified.
Implementation provisions are also included. A delayed time
frame for final implementation is outlined. Adoption will
require local building departments to commence enforcement
of these amendments on July 1, 1993, as part of the State
Building Code.

Proposal Changes the Following Existing Rules: The
current rule specifies maximum water usage rates for toilets,
faucets, showerheads, and urinals. The proposal reduces the
maximum water usage rates for these plumbing products as
follows:

Toilets - from 3.5 gallons per flush (gpf) to 1.6 gpf
Faucets and Showerheads - from 3.0 gallons

per minute (gpm) to 2.5 gpm
Urinals - from 3.0 gpf to 1.0 gpf

The water usage rates are given in gallon and liter
measurements in the proposed rule. The American National
Standards Institute/American Society of Mechanical Engi-
neers (ANSI/ASME) and the Canadian Standards Association
(CSA) standards are proposed to be adopted as standards for
plumbing materials, performance standards, and labeling
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standards for toilets, urinals, faucets, and showerheads. The
proposal establishes the listing of plumbing fixtures and
fixture fittings to be distributed, with the requirements to for
inclusion on the listing. Implementation requirements limit
the use, sale, and installation of plumbing products which do
not meet these new standards. A provision has also been
included to delay the effective date of those products which
do not meet the criteria from July 1, 1993, to September 30,
1993, under certain conditions.

Small Business Economic Impact Statement

Introduction: Chapter 19.85 RCW, the Regulatory
Fairness Act, requires that proposed rules affecting more
than 20 percent of all industries or more than 10 percent of
any one industry be evaluated for disproportionate impacts
on small versus large businesses, and that mitigation be
provided if legally feasible. The proposed changes would
affect more than 10 percent of the small plumbing-related
businesses.

Background: RCW 19.27.170 requires the State
Building Code Council to adopt lower water usage rates for
plumbing fixtures and fixture fittings; establish testing
methods and procedures; establish marking and labeling
requirements for plumbing products; and to publish and
distribute a listing of plumbing products which meet the
above requirements and testing. The statute was originally
written in 1989 to allow a phased in approach to requiring
water conserving plumbing fixtures. The first phase required
water closets (toilets) to have a maximum water usage of 3.5
gallons per flush (gpf); urinals to use 3.0 gallons per flush;
faucets and aerators to use 3.0 gallons per minute (gpm); and
showerheads to use a maximum of 3.0 gallons per minute,
with implementation on July 1, 1990. The second phase
would become effective July 1, 1993. This phase would
reduce the water usage to the following rates:

Water closets 1.6 gpf
Urinals 1.0 gpf
Faucets and aerators 2.5 gpm
Showerheads 2.5 gpm

The council has prepared amendments to meet the
second phase for the water conservation performance
standards, as well as to meet the other requirements directed
by the legislature.

Summary of Analysis: The proposed rule will reduce
. the water usage rate for water closets, urinals, faucets,
aerators, and showerheads. The plumbing fixtures and
fixture fittings will be required to be manufactured and
labeled in accordance with national consensus standards
American National Standards Institute/American Society of
Mechanical Engineers (ANSI/ASME) and Canadian Stan-
dards Agency (CSA), which would be adopted by reference.
Plumbing fixtures and fixture fittings which are tested in
accordance with these standards and listed by either the
International Association of Plumbing and Mechanical
Officials (IAPMO) or the Canadian Standards Agency (CSA)
will be placed on a listing distributed by the council as
products which meet the state’s requirements. Products
which are not listed may be approved by a local government
provided that the products are manufactured, tested, and
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labeled in accordance with the adopted national consensus
standards to be adopted by reference in this rule. As
provided in RCW 19.27.170(3), "no individual, public or
private corporation, firm, political subdivision, government
agency, or other legal entity may, for purposes of use in the
state of Washington, distribute, sell, offer for sale, import,
install, or approve for installation any plumbing fixtures or
fittings unless the fixtures or fittings meet the standards as
provided." Therefore, these standards could affect small
plumbing businesses such as plumbing contractors, manufac-
turers, and retail and wholesale sales of plumbing products.

In considering the impact of these rules on small
businesses, the council believes that they could affect small
businesses with inventories of plumbing products which do
not meet the more restrictive water usage rates. The
following table outlines the number of small businesses
which could be affected by this rule.

No. of No. of
Business or Industry (SIC) Businesses Small Businesses

Plumbing, Heating, and

Air-Conditioning (171) 1465 1435
Pottery and Related
Products (326) 27 27

Heating Equipment, Except

Electric and Warm

Air; and Plumbing

Fixtures (343) 23 20
Hardware, and Plumbing and

Heating Equipment

and Supplies (507) 619 601
Lumber and Other Building

Materials Dealers (521) 467 452
Hardware Stores (525) 430 422
Source: Department of Trade and Economic Development, Business

Assistance Center

To amend the rules to allow small businesses to install
plumbing fixtures and fittings which do not meet the lower
water usage rates would defeat the purpose of these rules.
The amended rule would decrease the long term water usage
by the citizens of the state as well as the ability of the water
purveyors to increase the number of water users without
developing new water sources. In addition, it would increase
the ability of water purveyors to provide the water demanded
by their clients without extensive water usage restrictions.
As noted in the table above, most of the businesses involved
in the implementation of these rules qualify as small busi-
Nesses.

However, the council recognizes the need to provide
notice of the expected plumbing fixture and fitting amend-
ments, to small businesses with a reasonable time period
provided to deplete their inventory of plumbing products
which do not meet the provisions of the rule.

Mitigation: The Council has made the effort to encour-
age a number of interested parties to participate in the
development of the proposed rule. Initially, a preproposal
comment notice (WSR 91-20-159) was circulated to known
parties interested in the activities of the State Building Code
Council as well as those who have previously indicated an
interest in the water conservation performance standards.
Part of the preproposal notice was to solicit people interested

Proposed
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in working with the council to develop the required rules and
standards. As part of the effort to involve interested parties,
letters were also sent to plumbing product manufacturers
inviting their direct involvement in the process. In Novem-
ber 1991, a technical advisory group was appointed by the
council to assist in the preparation of the rules. Membership
on the TAG included representation from the building
officials, plumbing manufacturing association, water utilities,
plumbing manufacturers, and the building industry. In
addition, representatives from ANSI, IAPMO, and CSA
participated in the drafting of the proposed rule.

In June 1992, a notice was sent to those businesses
registered with the Washington State Department of Reve-
nue, advising them of the expected changes in water usage
rates for 1993. The notice also advised the recipients of the
drafted rules, and the general adoption process that would
occur, before the rules could become effective. These
businesses will also be notified of the proposed rulemaking
and the final decisions, with a copy of the proposed
rulemaking distributed in August 1992, and a copy of the
final rule distributed in December 1993. The proposed
rulemaking and the final rule will also be distributed to those
interested parties who have expressed an interest in these
rules to the council.

The rule also has a mitigation clause included in the
proposed rule. A delayed effective date for three months is
proposed, to allow installation of those plumbing products
which meet the current regulations. WAC 51-26-1840 would
permit fixtures and fixture fittings which were allowed prior

"to July 1, 1993, to be installed until September 30, 1993,

provided that the plumbing product was manufactured prior
to January 1, 1993, has been stamped with the date of
manufacture, and was in the inventory of a Washington
retailer, wholesaler, or installer on January 1, 1993. This
will allow nine months for plumbing contractors, plumbing
product wholesalers and retailers to deplete their stock of
noncomplying plumbing products.

Hearing Location: City Council Chambers, Spokane
City Hall, West 808 Spokane Falls Boulevard, Spokane, WA
99201, on September 11, 1992, at 9:00 a.m.; and at the
SeaTac Fire Department, 2929 South 200th Street, SeaTac,
WA, on September 18, 1992, at 9:00 a.m.

Submit Written Comments to: Gene Colin, State
Building Code Council, 906 Columbia Street S.W., P.O. Box
48300, Olympia, WA 98504-8300, by September 17, 1992.

Date of Intended Adoption: November 13, 1992,

, July 10, 1992
Gene J. Colin
Chair

AMENDATORY SECTION (Amending WSR 92-01-066,
filed 12/13/91, effective 7/1/92)

WAC 51-26-1801 Declaration of purpose. Sec.
1801. The purpose of this chapter shall be to implement
water conservation performance standards in accordance with

RCW 19.27.170. ((Cities;-towns-and-counties-are-prohibited
c i I tard bliched for ]

o o lambineti nod vwithin thi
chapter:))
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AMENDATORY SECTION (Amending WSR 92-01-066,
filed 12/13/91, effective 7/1/92)

WAC 51-26-1802 Application. Sec. 1802. This
chapter shall apply to all new construction and all remodel-
ing involving replacement of plumbing fixtures and fittings
in all residential, hotel, motel, school, industrial, commercial
use, or other occupancies determined by the council to use
significant quantities of water. Plumbing fixtures, fittings
and appurtenances shall conform to the standards specified
in this chapter and shall be provided with an adequate supply
of potable water to flush and keep the fixtures in a clean and
sanitary condition without danger of backflow or cross-
connection.

AMENDATORY SECTION (Amending WSR 92-01-066,
filed 12/13/91, effective 7/1/92)

WAC 51-26-1803 Water efficiency standards. (((H
Standards-for-waterclosets:)) Sec. 1803. (a) Standards for
Vitreous China Plumbing Fixtures. 1. The following
standards shall be adopted as plumbing materials, perfor-
mance standards, and labeling standards for water closets
and urinals. Water closets and urinals shall meet either the
ANSI/ASME standards or the CSA standard.

ANSIVASME A112.19.2M-1990 Vitreous China Plumbing Fixtures

ANSVASME A112.19.6-1990 Hydraulic Requirements for Water Clos-
ets and Urinals

CSA B45 CSA Standards on Plumbing Fixtures

with the provisions found in WAC 51-
26-1810.

2. The ((guideline-for)) maximum water use allowed in

gallons per flush (gpf) or liters per flush (Ipf) for any of the
following ((waterclosets-is)) water closets shall be the

following:

Tank-type toilets . .................... ((3-5-gpf)) 1.6 gpf/6.0 Ipf
Flushometer-valve toilets . .............. ((35-gpf)) 1.6 gpf/6.0 Ipf
Flushometer-tank toilets ................ ((3-5-gph)) 1.6 gpf/6.0 Ipf
Electromechanical hydraulic toilets ........ ((3-5-gpf)) 1.6 gpf/6.0 Ipf

EXCEPTIONS: 1. Water closets located in day care centers, intended for
use by young children, may have a maximum water use of
3.5 gallons per flush or 13.25 liters per flush.
2. Water closets with bed pan washers may have a
maximum water use of 3.5 gallons per flush or 13.25 liters
per flush.
3. Blow out bowls, as defined in ANSI/ASME
A112.19.2M, Section 5.1.2.3 may have a maximum water
use of 3.5 pallons per flush or 13.25 liters per flush.

((€)-Standardfer-urinals:)) 3. The ((guidelinefor))
maximum water use allowed for any urinal ((is-3-0)) shall be
1.0 gallons per flush or 3.78 liters per flush.

((63)-Standard-for showerheads—The-guidelnefor
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€5))) 4. No urinal or ((watereloset)) water closet that
operates on a continuous flow or continuous flush basis shall
be permitted.

5. This section does not apply to fixtures installed

before the effective date of this chapter, that are removed

and relocated to another room or area of the same building

after the effective date of this chapter.
(b) Standards for Plumbing Fixture Fittings. 1. The

following standards are adopted as plumbing material,

performance requirements, and labeling standards for
plumbing fixture fittings. Faucets, aerators, and shower

heads shall meet either the ANSI/ASME standard or the
CSA standard.
ANSI/ASME A112.18.1M-1989 Plumbing Fixture Fittings

CSA B125 Plumbing Fittings, with the
provisions of WAC 51-26-1820.,

2. The maximum water use allowed for any shower

head is 2.5 gallons per minute or 9.5 liters per minute.

EXCEPTION: Emergency use showers shall be exempt from the
maximurm water usage rates.

3. The maximum water use allowed in gallons per

minute (gpm) or liters per minute (Ipm) for any of the

following faucets and replacement aerators is the following:

Lavatory faucets . ........... 2.5 £pm/9.5 Ipm
Kitchen faucets . ............ 2.5 gpm/9.5 Ipm
Replacement aerators . ........ 2.5 gpm/9.5 Ipm

AMENDATORY SECTION (Amending WSR 92-01-066,
filed 12/13/91, effective 7/1/92)

WAC 51-26-1804 ((Exeeptions)) Metering valves.

((
physieally-handicapped;)) Sec. 1804. Lavatory faucets

located in restrooms intended for use by the general public
((must)) shall be equipped with a metering valve designed to
close by spring or water pressure when left unattended (self-
closing).

EXCEPTION: 1. Where designed and installed for use by persons with

a disability.
2. Where installed in day care centers, for use primarily
by children under the age of 6 years of age.

NEW SECTION

WAC 51-26-1810 Marking requirements for vitreous
china plumbing fixtures. Sec. 1810. (a) The marking
requirements for vitreous china plumbing fixtures contained
in this section shall apply to fixtures tested in accordance
with CSA B45. These requirements are consistent with the
marking requirements mandated in ANSIV/ASME A112.19.2.

(b) General. 1. Permanent Marking. Each fixture
meeting this Standard (or each fixture component, if fixture
is comprised of 2 or more components) shall be marked with
the manufacturer’s name or registered trademark, or in the
case of private labeling, of the customer for whom the unit
was manufactured. This mark shall be legible, readily
identified, and applied so as to be permanent. The mark
shall be located so as to be visible after the fixture is
installed, except for fixtures built into or for a counter or
cabinet.

[27]

WSR 92-16-051

2. Compliance with Standard. Each fixture shall be
marked at a location determined by the manufacturer with
the designation CSA B45 to signify compliance with this
Standard. This mark need not be permanent, but shall be
visible after installation.

3. Other Markings. Markings for specific products
shall be per subsections (c) through (e).

(c) Seconds. All second grade ware shall be indelibly
marked by the manufacturer with 2 parallel lines cut through
the glaze into the body of the ware at the locations shown in
Fig. 39 of ANSI/ASME A112.19.2M-1990. These cuts shall
be filled with a bright red permanent marking which is
resistant to the action of hot water. No label shall be placed
on seconds. Manufacturer’s name, trademark, or private
brand name or trademark shall be permanently placed on the
fixture as described in subsection (b).

1. All packages containing seconds ("B" grade) shall be
clearly identified with 2 red marks adjacent to fixture
identification.

(d) Water Closets. 1. Permanent Markings. Tanks
and bowls, when sold as a combination, shall be permanently
marked both on the bowl and tank with the manufacturer’s
name or trademark, or private brand name or trademark.

2. Compliance with Standard. Marking shall be per
subsection (b) 2.

3. Water Consumption. Water closets, both box and
product, shall be labeled in accordance with its consumption
classification and the average water consumption in liters for
that classification. The fixture label shall be intended for
removal by the occupant only, and so state on the label. The
minimum wording on the label shall be as follows.

"This fixture qualifies according to CSA test
procedures as a low-consumption water closet with
an average consumption per flush of 6.0 liters or
less.”

4. Model Numbers. At the manufacturer’s option,
water closets may be marked with model numbers.

(e) Urinals. 1. Permanent Marking. See subsection
(b) 1.

2. Compliance with Standard. See subsection (b) 2.

3. Water Consumption. Urinals, both box and product,
shall be labeled in accordance with its consumption classifi-
cation and the average water consumption in liters for that
classification (See ANSI/ASME A112.19.2M-1990, para-
graphs 5.3.3.1, 5.3.3.2, and 5.3.3.3). The fixture label shall
be intended for removal by the occupant only, and so state
on the label. The minimum wording on the label shall be as
follows.

"This fixture qualifies according to CSA test
procedures as a low-consumption urinal with an
average consumption per flush of 3.78 liters or
less."

NEW SECTION

WAC 51-26-1820 Marking requirements for plumb-
ing fixture fittings. Sec. 1820. (a) The marking require-
ments for plumbing fixture fittings contained in this section
shall apply to fixtures tested in accordance with CSA B125.
These requirements are consistent with the marking require-
ments mandated in ANSI/ASME A112.18.1.

Proposed
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(b) Product. 1. Each fitting shall bear permanent
legible markings to identify the manufacturer. This marking
shall be the trade name, trademark, or other mark known to
identify the manufacturer. Such marking shall be located
where it can be seen after installation.

2. Each shower head, sink faucet, and lavatory faucet
shall be marked "CSA B125" to demonstrate compliance
with this Standard. The marking shall be by means of either
a permanent mark on the product, a label on the product, or
a tag attached to the product.

(c) Package. 1. The package shall be marked with the
manufacturer’s name and model number.

2. The package or any label attached to the package for
shower heads, sink faucets, and lavatory faucets shall contain
at least the following: "CSA B125" and "9.5 Ipm." The
flow rate values shall be the actual flow rate or 9.5 Ipm in
the case of shower heads, sink faucets, and lavatory faucets;
or the actual flow rate or 1.9 lpm in the case of public
lavatory faucets (other than metering faucets).

3. For other products, it is recommended that the
package or package label be marked with "CSA B125."

NEW SECTION

WAC 51-26-1830 Accepted plumbing fixtures and
fixture fittings. Sec. 1830. Plumbing fixtures and fixture
fittings which are tested in accordance with the standards
listed herein and listed by either the International Association
of Plumbing and Mechanical Officials or the Canadian
Standards Agency may be approved by the Administrative
Authority for installation. Under Section 201, the Adminis-
trative Authority may approve plumbing fixtures and fixture
fittings, not listed by either the International Association of
Plumbing and Mechanical Officials or the Canadian Stan-
dards Agency, PROVIDED the products meet the testing,
and marking and labeling requirements listed in WAC 51-26-
1803, 1810, and 1820.

The State Building Code Council will publish and
distribute a current list of fixtures and fixture fittings that
meet the standards listed within Chapter 18 and have been
listed with either the International Association of Mechanical
and Plumbing Officials or the Canadian Standards Agency.

NEW SECTION

WAC 51-26-1840 Implementation. Sec. 1840. (a)
The standards for water efficiency and labeling contained
within WAC 51-26-1803, 51-26-1810, and 51-26-1820 shall
be in effect as of July 1, 1993, as provided in RCW
19.27.170.

(b) No individual, public or private corporation, firm,
political subdivision, government agency, or other legal
entity, may, for purposes of use in the state of Washington,
distribute, sell, offer for sale, import, install, or approve for
installation any plumbing fixtures or fittings unless the
fixtures or fittings meet the standards as provided for in this
chapter. :

(c) Fixtures and fixture fittings which were previously
allowed may be installed up until September 30, 1993, but
only if the fixture was manufactured prior to January 1,
1993, has been stamped with the date of manufacture, and
was in the inventory of a Washington retailer, wholesaler, or
installer on January 1, 1993. After September 30, 1993,
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plumbing fixtures and fixture fittings which do not meet the
standards listed in Chapter 18 may not be installed
irrespective of the date of manufacture.

NEW SECTION

WAC 51-26-1845 Amendments. Sec. 1845. The
water conservation performance standards contained within
this chapter supersede all local government codes. Towns
and counties shall not amend the code revisions and stan-
dards established herein.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 51-26-1805 Implementation.

WSR 92-16-052
PROPOSED RULES
BUILDING CODE COUNCIL
(Filed July 31, 1992, 2:33 p.m.)

Original Notice.

Title of Rule: Clarification between chapter 70.77
RCW, Regulating fireworks and the 1991 edition of the
Uniform Fire Code Article 78, Section 78.201.

Purpose: To amend Section 78.201 of the 1991 edition
of the Uniform Fire Code as published by the International
Conference of Building Officials and the Western Fire
Chiefs Association thereby clarifying the state statute,
chapter 70.77 RCW, as having precedence over the Uniform
Fire Code.

Other Identifying Information: Copies of the Uniform
Fire Code 1991 edition are available from: International
Conference of Building Officials, 5360 South Workman
Road, Whittier, CA 90601. ]

Statutory Authority for Adoption: RCW 19.27.074.

Statute Being Implemented: Chapter 19.27 RCW.

Summary: To clarify for local jurisdictions the state
statute supersedes the Uniform Fire Code in the use, han-
dling and storage of fireworks in the state of Washington.
The amendment will allow the adoption of local ordinances
in compliance with chapter 70.77 RCW.

Name of Agency Personnel Responsible for Drafting
and Implementation: Mari Eichner, 906 Columbia Street
S.W., P.O. Box 48300, Olympia, WA 98504-8300, (206)
753-3103; and Enforcement: Local governments.

Name of Proponent: State Building Code Council,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will clarify the relationship between state
statute, chapter 70.77 RCW, fireworks and the Uniform Fire
Code Article 78 Fireworks as adopted by the State-Building
Code Council November 8, 1991. This will allow local
jurisdictions to adopt firework requirements in accordance
with chapter 70.77 RCW and will be enforced by local
jurisdictions.
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Proposal Changes the Following Existing Rules: See
comments above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

Hearing Location: City of SeaTac Fire Station, 2929
200th Street, SeaTac, WA 98188, on September 18, 1992, at
9:00 a.m.; and at the Spokane City Hall, West 808 Spokane
Falls Boulevard, Spokane, WA, on September 11, 1992, at
9:00 a.m.

Submit Written Comments to: Gene Colin, Chair, State
Building Code Council, 906 Columbia Street S.W., Olympia,
WA 98504, by September 17, 1992.

Date of Intended Adoption: November 13, 1992.

July 10, 1992
Gene J. Colin
Chair

NEW SECTION

WAC 51-24-78000 Article 78. Fireworks and Pyro-
technic Special Effects Material.

Division I
Fireworks

NEW SECTION

WAC 51-24-78201 General. Sec. 78.201. Storage,
use and handling of fireworks shall be in accordance with
Chapter 70.77 RCW and local ordinances consistent with
Chapter 70.77 RCW,

Delete sections 78.202 and 78.203 entirely.

WSR 92-16-056
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 606—Filed July 31, 1992, 4:46 p.m.]

Original Notice.

Title of Rule: Meetings of Board of Natural Resources.

Purpose: The rule advises the public of the meeting
schedule of the Board of Natural Resources.

Statutory Authority for Adoption: RCW 43.30.150 and
42.30.070.

Statute Being Implemented: RCW 42.30.070.

Summary: The regular meetings of the Board of
Natural Resources are held on the first Tuesday of every
month except August.

Reasons Supporting Proposal: The rule implements
RCW 42.30.070. :

Name of Agency Personnel Responsible for Drafting:
Ernest L. Rushing, Assistant Attorney General, Olympia,
586-3692; Implementation and Enforcement: Chairman,
Board of Natural Resources, Olympia, 753-5317.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

WSR 92-16-052

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is to advise the public of the regular
meeting dates of the Board of Natural Resources and the
possibility of special meetings.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW,

Hearing Location: Room 316, John Cherberg Building,
14th and Water Streets, Olympia, WA 98504, on September
9, 1992, at 10:00 a.m.

Submit Written Comments to: Dave Dietzman, P.O.
Box 47014, Olympia, WA 98504, by September 10, 1992.

Date of Intended Adoption: October 2, 1992,

July 31, 1992

Brian Boyle, Chairman

Board of Natural Resources
Commissioner of Public Lands

NEW SECTION

WAC 332-10-041 Meetings of Board of Natural
Resources. Regular meetings of the Board of Natural
Resources shall be held on the first Tuesday of every month
except August. If a regular meeting falls on a holiday, such
regular meeting shall be held on the next business day. A
schedule of meetings will be published in the Washington
Register in January of each year. Changes to the schedule
will be published in the state register pursuant to RCW
42.30.075. Special meetings may be held pursuant to RCW
42.30.080. Any person may obtain information about
locations and meeting times by contacting the Department of
Natural Resources, P.O. Box 47001, Olympia, Washington
98504-7001. The public is invited to attend and comment at
all meetings.

WSR 92-16-061
WITHDRAWAL OF PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed August 3, 1992, 11:30 a.m.]

Please withdraw WSR 92-15-127 due to the omission of

page 4 in the proposed rule-making order. A new draft will

be submitted and the hearing date should remain if all time
lines are met.

Ann Carrasco

Rules Coordinator

WSR 92-16-062
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed August 3, 1992, 4:02 p.m.]

Original Notice.

Title of Rule: State Environmental Policy Act (SEPA).

Purpose: To amend the position title of the individual
responsible for carrying out the SEPA.

Statutory Authority for Adoption: RCW 28B.35.120.

Summary: The position title of the vice-president
responsible for carrying out the SEPA requirements at the
university has changed,
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Name of Agency Personnel Responsible for Drafting:
Ann Carrasco, SHW 318, (509) 359-6299; Implementation
and Enforcement: Elson Floyd, Executive Vice-President,
SHW 207, (509) 359-6293.

Name of Proponent: Eastern Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule is existing. Amendment updates a position
title change. No effects are anticipated by this amendment.

Proposal does not change existing rules.

No small business economic impact statement is

_ required for this proposal by chapter 19.85 RCW.

Hearing Location: Eastern Washington University,
Louise Anderson Hall, Cheney, Washington, on September
18, 1992, at 10:00 a.m.

Submit Written Comments to: Ann Carrasco, Rules
Coordinator, Eastern Washington University, Cheney,
Washington 99004, by September 17, 1992.

Date of Intended Adoption: September 18, 1992.

July 30, 1992
Ann M. Carrasco
Rules Coordinator

[AMENDATORY SECTION (Amending WSR 92-09-104,
filed 4/20/92)]

WAC 172-325-010 State Environmental Policy Act
(SEPA). It is the policy of Eastern Washington University
that any project shall be accomplished in compliance with
chapter 43.21C RCW, the State Environmental Policy Act
(SEPA) and in accordance with chapter 197-11 WAC,
guidelines for the State Environmental Policy Act implemen-
tation. Further, it is the policy of the university to provide
leadership in resource conservation and environmental
protection. Environmental issues will be considered in the
decision-making and planning process. To this end, Eastern
Washington University adopts by reference chapter 197-11
of the WAC SEPA guidelines and all subsequent amend-
ments thereto.

In compliance with chapter 197-11 WAC, the executive
v1ce-pre51dem for-administration is the responsible official
for carrying out this policy.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-16-063
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed August 3, 1992, 4:06 p.m.]

Original Notice.
Title of Rule: Chapter 172-136 WAC, University
facilities.

Proposed
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Purpose: To amend rules traditionally applicable to
employee organizations and expand their application to
student organizations; also other organizations are included.
Rules regarding commercial activities are being repealed,
rewritten and codified under a new chapter.

Statutory Authority for Adoption: RCW 28B.35.120.

Summary: Student organizations are subject to expecta-
tions of employee organizations. Similar restrictions will
apply.

Reasons Supporting Proposal: University facilities and
equipment are accessible by student organizations.

Name of Agency Personnel Responsible for Drafting:
Marianne Hall, SHW 122, (509) 359-2451; Implementation
and Enforcement: Elson Floyd, Executive Vice-President,
SHW 206, (509) 359-6293.

Name of Proponent: Eastern Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules formally applicable to employee organiza-
tions are now generally applied to student and nonuniversity
organizations, who may have access to university facilities,
equipment and supplies. Commercial activities sections are
being repealed and proposed under a new chapter specific to
commercial activities.

Proposal Changes the Following Existing Rules:
Student organizations have defined expectations and limita-
tions with regard to use of university facilities, equipment
and supplies.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Eastern Washington University,
Louise Anderson Hall, Cheney, Washington, on September
18, 1992, at 10:00 a.m.

Submit Written Comments to: Ann Carrasco, Rules
Coordinator, Eastern Washington University, Mailstop-114,
Cheney, Washington 99004, by September 17, 1992.

Date of Intended Adoption: September 18, 1992,

July 30, 1992
Ann M. Carrasco
Rules Coordinator

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-010 INTRODUCTION. ((Fhe-board

of trustees-of-Eastern-Washington-State-College-pursuant-te
v - . i

RE 2.89 a ]2.9 has-adopted-the-following rulesand

agu]li HORS nla‘smig e EheEuse a!!:lall]e'ge *ESESB”ES;]’
lege:)) The regulations set forth in this chapter are designed
to control the use of ((ecoHege)) university resources by
employee, student, or nonuniversity organizations and their
members when conducting the business- of such organiza-
tions; PROVIDED, (HOWEMER;)) That nothing in this
chapter shall be construed to limit the use of ((ceHege))
university resources by members of ((empleyee)) these
organizations when ((sueh)) the members are acting in their
capacities as employees or members of recognized student
clubs or organizations of Eastern Washington ((State
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CeHege)) University during the conduct of ((eceHege))
university business.

NEW SECTION

WAC 172-136-015 DEFINITIONS. For the purposes
of this chapter, the following definitions apply:

(1) An "employee organization” is an organization
having as a primary purpose the improvement of terms and
conditions of employment of employees holding faculty,
classified staff, or exempt position appointments: PROVID-
ED, That the term "employee organization” shall not include
the academic senate as defined in the Eastern Washington
University policies and procedures. For the purposes of this
chapter, references to limits and scope of activities by
employee organizations shall be construed to affect and limit
the conduct of persons acting on behalf of employee organi-
zations.

(2) A "student club or organization" is one that has met
the requirements under the Associated Students of EWU
(ASEWU) policies and procedures on establishing recogni-
tion. These policies and procedures are available in the
ASEWU office.

"AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-030 MEETING ROOMS. Employee
and student organizations may schedule most rooms for the
conduct of meetings through the scheduling and calendar
office ((ofthe-director-of-student-activities)) on the same
basis as other ((eeHege)) university organizations. Rooms in
Showalter Hall are scheduled through the division of
business and finance.

AMENDATORY SECTION (Amending Order 73-6, filed
4/6/73 and 3/20/73)

WAC 172-136-040 USE OF MAIL SERVICE BY
EMPLOYEE AND STUDENT ORGANIZATIONS. (1)
Employee and student organizations may use the facilities of
the campus post office for intra-campus distribution of
written organizational material to their membership or to the
((coHege)) university community at large((;—provided-that))
on a similar basis as university offices: PROVIDED, That
official ((ceHege)) university communications shall be given
priority ((ef-distribution)).

(2) Employee and student organizations may not use

((eoHege)) university postage or postal permits for the
mailing of organizational materials off campus.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-050 TELEPHONE USAGE. (&)
Employee and student organizations may use ((celege))
university telephone((s—fef—i{ma—eampus—ea}}sz

WSR 92-16-063

for-purpeses-other-than-state-business)) services as autho-

rized by the university. University telephone services are
provided only to university property, or buildings owned,
leased, or rented by the university.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-060 USE OF DUPLICATING AND
PHOTOCOPYING EQUIPMENT. Employee and student
organizations may use the facilities of the ((eeHege))
university central duplicating and photocopying units by
paying the regular charges established for ((sueh)) these
services.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73) :

WAC 172-136-070 USE OF SECRETARIAL AND
OTHER SUPPORTING STAFF SERVICES. Employee
and student organizations may not use for organizational
purposes the services of ((eeHege)) university secretaries,
typists, or other supporting staff during the ((coHege))
university duty hours of ((sueh)) the staff.

AMENDATORY SECTION (Amending Order 73-6, filed
4/6/73 and 3/20/73)

WAC 172-136-080 OFFICE EQUIPMENT AND
SUPPLIES. ((CeHege)) University supplies may not be
used by any employee or student organization. Office
equipment, such as desks, typewriters, and other ((parapher-
natia)) equipment normally utilized by employees during
((the-course-of)) their regular working hours may be used by
((sueh)) employees in the conduct of employee organization
business ((previded-sueh)): PROVIDED, That the usage
does not take place during their regular working hours.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-090 TRAVEL EXPENSE. Travel
expenses ((ef-staff-members-oen)) associated with employee
or student organization business shall not be paid by the

((coHege)) university. ((EeHege)) University vehicles shall
not be used for employee or student organization business.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-100 ACCESS TO ((68LEEGE))
UNIVERSITY RECORDS. Employee and student organi-
zations shall have access to ((eeHege)) public records of the
university on the same basis as any citizen as set forth in
chapter ((1#2-09-WAC)) 42.17 RCW.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-110 CONDUCT OF EMPLOYEE
ORGANIZATION BUSINESS DURING SCHEDULED
WORKING HOURS. (1) Faculty members of Eastern

Washington ((State-CoHege)) University who belong to
employee organizations shall conduct business related to
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such an organization only in the event that ((sueh)) the
business does not interfere with the primary obligatory
responsibilities ((that-the-members-owe-the-collegeas))

which are a condition of employment.

(2) The conduct of business of employee organizations
by members of the administrative staff shall not take place
during the regularly assigned working hours of the staff
members unless ((sueh)) the use of staff time is specifically
authorized by the president or the appropriate vice-presi-
dent((;-provided—that)). PROVIDED, That meetings called
by the president or a vice-president with representatives of
such organizations may be held during regular working
hours.

(3) The business of organizations representing classified
staff shall not be conducted by any employee of Eastern
Washington ((State-Cellege)) University during his or her
regular working hours except as may be provided by contract
between the organization and the board of trustees or as may
be specifically authorized by the president, the executive

vice-president ((fe;—buw&ess—aﬂé—ﬁm}agemen{-)) or the

director of staff personnel.

AMENDATORY SECTION (Amending Order 73-6, filed
3/20/73)

WAC 172-136-120 CONFLICTS WITH CONTRAC-
TUAL PROVISIONS. Should any provisions of these rules
and regulations be in conflict with any provision of a
contract between an employee or student organization and
the board of trustees, the contractual provisions shall prevail.

REPEALER

The following sections of the Washington Administra-
tion Code are repealed:

WAC 172-136-020
TION DEFINED.

WAC 172-136-600

WAC 172-136-610
DEFINED.

WAC 172-136-620 PENALTIES FOR VIOLA-
TIONS OF COMMERCIAL ACTIVITIES
REGULATIONS.

EMPLOYEE ORGANIZA-

COMMERCIAL ACTIVITIES.
COMMERCIAL ACTIVITIES

WSR 92-16-068
PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed August 4, 1592, 10:43 a.m.}

Original Notice.

Title of Rule: New section WAC 139-05-242 Readmis-
sion to basic law enforcement academy.

Purpose: To establish uniform process and requirements
for academy readmission of any student failing to satisfacto-
rily complete academy program. .

Statutory Authority for Adoption: RCW 43.101.080(2).

Summary: Establishes process and specifies require-
ments for academy readmission of any student failing to
successfully complete academy program. Bars such student
from academy readmission for at least two years if integrity

Proposed
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violation was committed. Authorizes commission’s execu-
tive director to mitigate such prohibition under certain
circumstances.

Reasons Supporting Proposal: Standardizes process and
requirements for academy readmission and provides for
enhanced penalty if academy assignment is prematurely
terminated due to integrity violation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Garry E. Wegner,
Assistant Director, Lacey, 459-6342.

Name of Proponent: Washington State Criminal Justice
Training Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will standardize process and requirements
for academy readmission, will maintain integrity of academy
program, and will establish a clear and strong message of
integrity as requisite to public service by barring academy
readmission for at least two years for integrity violation.

Proposal Changes the Following Existing Rules: Will
require amendment of WAC 139-05-240 (2) and (3). Under
this current rule, academy readmission is approved if student
is hired by different applying agency. Under proposed rule,
if integrity violation is committed, student would be barred
for at least two years before being eligible for academy
readmission, regardless of employment situation, change, or
status.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Ramada Inn (Airport), Spokane,
Washington, on September 24, 1992, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner,
Assistant Director, Criminal Justice Training Commission,
P.O. Box 40905, Olympia, WA 98504-0905, by September
23, 1992.

Date of Intended Adoption: September 24, 1992,

August 3, 1992
James C. Scott
Executive Director

NEW SECTION

WAC 139-05-242 READMISSION TO BASIC LAW
ENFORCEMENT ACADEMY No person may be
readmitted to the basic law enforcement training academy
except as provided in this section.

(1) Any request for readmission to any academy shall be
made and submitted by the individual’s employlng or
sponsoring agency.

(2) Any individual terminated from any academy for
academic failure or who has voluntarily withdrawn from any
academy for any reason, may be readmitted to a subsequent
academy session only if:

(a) the head of the individual’s current employing
agency submits to the Commission a written request for
readmission of the individual to the academy program, and

(b) the executive director of the commission, or his or
her designee, is satisfied that any conditions to the
individual’s readmission specified by the director or-his or
her designee have been met.
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(3) Any individual dismissed from any academy for
disciplinary reasons other than those specified by section (4),
below, may be readmitted to a subsequent academy program
only if:

(a) the head of the individual’s current employing
agency submits to the commission a written request for
readmission, and

(b) The executive director of the commission, or his or
her designee, is satisfied that any conditions to the
individual’s readmission specified by the director or his or
her designee have been met, and determines there no longer
exists "good cause" to exclude the individual from the
academy program.

(4) Any person dismissed from any academy for an
integrity violation, including but not limited to cheating, the
making of materially false statements, or the commission of
any crime involving moral turpitude, shall not be eligible for
readmission to any subsequent academy within twenty-four
(24) months from the date of dismissal. Such ineligibility
shall not be affected by any new employment or
reemployment during the period of ineligibility specified in
the preceding sentence of this subsection.

(5) An exception to the ineligibility period specified in
subsection (4) may be granted in the sole discretion of the
director, based upon mitigating circumstances. However, no
person may be considered for such early readmission after
an integrity violation dismissal unless a written request is
made on his or her behalf by the head of the agency
employing the individual at the time of the request.. Such
request may be granted by the director upon hearing the
matter in a proceeding conducted in accordance with the
applicable procedures of the commission. The director’s
decision under this subsection shall be subject to further
review only for abuse of discretion.

(6) After the ineligibility period specified in subsection
(4) has passed, or after an exception thereto has been granted
by the commission under subsection (5), the person
previously dismissed for an integrity violation may be
readmitted to a subsequent academy session only if:

(a) the head of the individual’s current employing
agency submits to the commission a written request for
readmission, and

(b) the executive director of the commission, or his or
her designee, is satisfied that any conditions to the
individual’s readmission specified by the director or his or
her designee have been met, and determines there no longer
exists "good cause” to exclude the individual from the
academy program.

(7) Any and all information deemed to be relevant to
the eligibility for readmission under this section of any law
enforcement or corrections trainee or prospective trainee may
be disseminated without restriction between the commission
staff and any employer or prospective employer.

(8) For purposes of this section, reserves and volunteers
will be deemed to be employees of the agencies which
sponsor them for participation in a training academy.

WSR 92-16-068

WSR 92-16-069
PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
{Filed August 4, 1992, 11:03 a.m.]

Original Notice.

Title of Rule: New section WAC 139-10-222 Readmis-
sion to corrections academies.

Purpose: To establish uniform process and requirements
for academy readmission to any student failing to satisfacto-
rily complete academy program.

Statutory Authority for Adoption: RCW 43.101.080(2).

Summary: Establishes process and specifies require-
ments for academy readmission of any student failing to
successfully complete academy program. Bars such student
from academy readmission for at least two years if integrity
violation was committed. Authorizes commission’s execu-
tive director to mitigate such prohibition under certain
circumstances.

Reasons Supporting Proposal: Standardizes process and
requirements for academy readmission and provides for
enhanced penalty if academy assignment is prematurely
terminated due to integrity violation.

Name of Agency Personnel Responsible for Drafting:
Garry E. Wegner, Assistant Director, Lacey, 459-6342;
Implementation and Enforcement: Roger Heine, Corrections
Training Manager, Seattle, 764-4301.

Name of Proponent: Washington State Criminal JUSIICC
Training Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Hearing Location: Ramada Inn (Airport), Spokane,
Washington, on September 24, 1992, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner,
Assistant Director, Criminal Justice Training Commission,
P.O. Box 40905, Olympia, WA 98504-0905, by September
23, 1992.

Date of Intended Adoption: September 24, 1992,

August 3, 1992
James C. Scott
Executive Director

NEW SECTION

WAC 139-10-222 READMISSION TO CORREC-
TIONS ACADEMIES No person may be readmitted to any
corrections training academy except as provided in this
section.

(1) Any request for readmission to any academy shall be
made and submitted by the individual’s employing or
sponsoring agency.

(2) Any individual terminated from any academy for
academic failure or who has voluntarily withdrawn from any
academy for any reason, may be readmitted to a subsequent
academy session only if:

(a) the head of the indjvidual’s current employing
agency submits to the Commission a written request for
readmission of the individual to the academy program, and

(b) the executive director of the commission, or his or
her designee, is satisfied that any conditions to the
individual’s readmission specified by the director or his or
her designee have been met.

Proposed

O
L
W
O
a
O
o
a




a350d0dd

WSR 92-16-069

(3) Any individual dismissed from any academy for
disciplinary reasons other than those specified by section (4),
below, may be readmitted to a subsequent academy program
only if:

(a) the head of the individual’s current employing
agency submits to the commission a written request for
readmission, and

(b) The executive director of the commission, or his or
her designee, is satisfied that any conditions to the
individual’s readmission specified by the director or his or
her designee have been met, and determines there no longer
exists "good cause" to exclude the individual from the
academy program.

(4) Any person dismissed from any academy for an
integrity violation, including but not limited to cheating, the
making of materially false statements, or the commission of
any crime involving moral turpitude, shall not be eligible for
readmission to any subsequent academy within twenty-four
(24) months from the date of dismissal. Such ineligibility
shall not be affected by any new employment or
reemployment during the period of ineligibility specified in
the preceding sentence of this subsection.

(5) An exception to the ineligibility period specified in
subsection (4) may be granted in the sole discretion of the
director, based upon mitigating circumstances. However, no
person may be considered for such early readmission after
an integrity violation dismissal unless a written request is
made on his or her behalf by the head of the agency
employing the individual at the time of the request. Such
request may be granted by the director upon hearing the
matter in a proceeding conducted in accordance with the
applicable procedures of the commission. The director’s
decision under this subsection shall be subject to further
review only for abuse of discretion.

(6) After the ineligibility period specified in subsection
(4) has passed, or after an exception thereto has been granted
by the commission under subsection (5), the person
previously dismissed for an integrity violation may be
readmitted to a subsequent academy session only if:

(a) the head of the individual’s current employing
agency submits to the commission a written request for
readmission, and

(b) the executive director of the commission, or his or
her designee, is satisfied that any conditions to the
individual’s readmission specified by the director or his or
her designee have been met, and determines there no longer
exists "good cause” to exclude the individual from the
academy program.

(7) Any and all information deemed to be relevant to
the eligibility for readmission under this section of any law
enforcement or corrections trainee or prospective trainee may
be disseminated without restriction between the commission
staff and any employer or prospective employer.

(8) For purposes of this section, reserves and volunteers
will be deemed to be employees of the agencies which
sponsor them for participation in a training academy.

Proposed
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PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed August 4, 1992, 11:06 a.m.]

Original Notice.

Title of Rule: Amending WAC 139-05-240 General
requirements for basic law_enforcement academy training
[attendees].

Purpose: To amend WAC 139-05-240 by deleting
subsections (2) and (3), renumber subsection (4) as (2).

Statutory Authority for Adoption: RCW 43.101.080(2).

. Summary: Amends current regulation by deleting
language and provisions.

Reasons Supporting Proposal: Deleted language and
provisions would conflict with, and are superseded by,
proposed new regulation WAC 139-05-242.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Garry E. Wegner,
Assistant Director, Lacey, 459-6342.

Name of Proponent: Washington State Criminal Justice
Training Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Subsections (2) and (3) of WAC 139-10-220 set
forth the process and requirements for readmission to the
basic law enforcement academy program. A proposed new
regulation changes the process and requirements and
provides greater specification. If adopted, the new proposed
regulation supersedes and would conflict with
aforementioned subsections (2) and (3), consequently the
proposed amendatory action is necessary.

Proposal Changes the Following Existing Rules:
Existing WAC 139-10-220 is amended, see Purpose above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Ramada Inn (Airport), Spokane,
Washington, on September 24, 1992, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner,
Assistant Director, Criminal Justice Training Commission,
P.O. Box 40905, Olympia, WA 98504-0905, by September
23, 1992

Date of Intended Adoption: September 24, 1992,

August 3, 1992
James C. Scott
Executive Director

AMENDATORY SECTION (Amending Order 1-B, filed

9/10/86)

WAC 139-05-240 GENERAL REQUIREMENTS
FOR BASIC LAW ENFORCEMENT ACADEMY
ATTENDEES. (1) Each trainee in a basic law enforcement
academy shall receive certification only upon full and
successful completion of the academy process as prescribed
by the Washington State Criminal Justice Training commis-
sion. The performance of each trainee shall be evaluated as
follows:

(a) Scholarship. A standardized examination process
shall be utilized by all basic law enforcement academies
sponsored or conducted by the commission, in evaluating the
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level of scholastic achievement of each trainee. Such
process shall include the application of a designated mini-
mum passing score to each subject area and the availability
of a retesting procedure. Failure to achieve the required
minimum passing score will result in termination of academy
assignment, provided that any unsuccessful trainee whose
beginning date of continuous law enforcement employment
precedes January 1, 1978, may be allowed to audit the
remainder of the academy upon a determination by the
coordinator of law enforcement training that such audit
would be beneficial to the trainee and have no adverse effect
upon the other attendees.

(b) Physical performance. A standardized evaluation
process shall be utilized by all basic law enforcement
academies sponsored or conducted by the commission in
evaluating the level of physical performance of each trainee.
Such process shall include the application of pass/fail

grading to designated instructional objectives for physical -

performance and the availability of a retesting procedure.
Failure to achieve a final grade of pass in physical training,
including defensive tactics, shall preclude certification.

(c) Deportment and conduct. Failure to maintain an
exemplary standard of deportment and conduct or to adhere
to all rules, regulations and policies of a basic law enforce-
ment academy sponsored or conducted by the commission
may result in termination of academy assignment. -

((eé—h—dae—ms&anee—ef—{emma&e&-er—saspeﬂsiea-ef—a

€)) (2) Upon the written-request of a trainee, or the
head of his/her employing agency, any action affecting such
trainee’s status or eligibility for certification shall be re-
viewed pursuant to the procedural rules and regulations
adopted by the commission.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.
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PROPOSED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Filed August 4, 1992, 11:08 a.m.]

Original Notice.
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Title of Rule: Amending WAC 139- 10 220 Require-
ments of basic corrections academy.

Purpose: To amend WAC 139- 10—220 by deleting
subsections (2) and (3), renumber subsection (4) as (2).

Statutory Authority for Adoption: RCW 43.101.080(2).

Summary: Amends current regulation by deleting
language and provisions.

Reasons Supporting Proposal: Deleted language and
provisions would conflict with, and are superseded by,
proposed new regulation WAC 139-10-222.

Name of Agency Personnel Responsible for Drafting:
Garry E. Wegner, Assistant Director, Lacey, 459-6342;
Implementation and Enforcement: Roger Heine, Corrections
Training, Manager, Seattle, 764-4301.

Name of Proponent: Criminal Justice Training Commis-
sion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Subsections (2) and (3) of WAC 139-10-220 set
forth the process and requirements for readmission to the
basic corrections academy program. A proposed new
regulation changes the process and requirements and pro-
vides greater specification. If adopted, the new proposed
regulation supersedes and would conflict with aforemen-
tioned subsections (2) and (3), consequently the proposed
amendatory action is necessary.

Proposal Changes the Followmg Existing Rules
Existing rule WAC 139-10-220 is amended, see Purpose
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Ramada Inn (Airport), Spokane,
Washington, on September 24, 1992, at 10:00 a.m.

Submit Written Comments to: Garry E. Wegner,
Assistant Director, Washington State Criminal Justice
Training Commission, P.O. Box 40905, Olympia, WA
98504-0905, by September 23, 1992.

Date of Intended Adoption: September 24, 1992.

August 3, 1992
James C. Scott
Executive Director

AMENDATORY SECTION (Amending Order 15-D, filed
9/18/87)

WAC 139-10-220 Requirements of basic corrections
academy. (1) Each trainee in a basic corrections academy
shall receive certification only upon full and successful
completion of the academy process as prescribed by the
Washington State Criminal Justice Training commission.
The performance of each trainee shall be evaluated as

follows:

(a) Scholarship. A standardized examination process
shall be utilized by each corrections academy sponsored or
conducted by the commission, in evaluating the level of
scholastic achievement and skill proficiency of each trainee.
Such process shall include the application of a designated
minimum passing score and the availability of a retesting
procedure.

(b) Participation. Each trainee shall be required to
participate fully in all academy classes, practice exercises

Proposed
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and physical training programs. No applicant for basic
corrections training shall begin the basic academy assign-
ment if his or her health and physical condition precludes

active and full participation in the physical activities required.

for certification; provided, that any applicant whose begin-
ning date of continuous corrections officer employment
precedes January 1, 1982, may be allowed to audit, in whole
or in part, basic corrections officer training. In no instance
shall certification be granted until successful completion of
physical training, including defensive tactics, has been
achieved.

(c) Deportment and conduct, Failure to maintain a
standard of deportment and conduct as defined in the rules,
regulations and policies of the basic corrections academy
may result in termination of academy assignment.

€)) (2) Upon the written request of a trainee, or the
head of his employing agency, any action affecting such
trainee’s status or eligibility for certification shall be re-
viewed pursuant to the procedural rules and regulations
adopted by the commission.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings. )

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-16-072
PROPOSED RULES
PERSONNEL BOARD
[Filed August 4, 1992, 11:15 a.m.]

Original Notice.

Title of Rule: WAC 356-30-330 Reduction in force--
Reasons, Regulations--Procedure and 356-06-055 Exempt--
Classified service--Movement between.

Purpose: WAC 356-30-330 establishes guidelines and
procedures to be used when determining and implementing
a reduction in force; and WAC 356-06-055 describes the
process of the movement of classified employees to exempt
status and specifies ‘their return rights back to classified
service.

Proposed
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Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: A portion of this proposal in WAC 356-30-
330 would allow employees facing a reduction in force, an
opportunity to accept any and all job classifications in which
they had previously held permanent status regardless of the
salary range. The other portion of this proposal would add
language in both WAC 356-30-330 and 356-06-055 to
clarify which employee will have the rights and options of
reduction in force procedures when an employee returns
from an exempt position and replaces an incumbent currently
in the position to which they are returning.

Reasons Supporting Proposal: Currently in WAC 356-
30-330, an employee may take a position to those jobs that
are at or lower than their current salary during a reduction in
force. This creates a restriction that allows the employee
and employer from taking advantage of the employees’
experience, qualifications, and expertise in all jobs they have
previously held status in. The other proposal in WAC 356-
30-330 and 356-06-055 will clarify and streamline the
reduction in force procedure if the exempt person returning
has less seniority then the incumbent currently in the
position to which they have returned.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, 586-1770;
Implementation and Enforcement: Department of Personnel.

Name of Proponent: The Department of Personnel and
Larry Goodman, Washington Federation of State Emp]oyees
public and governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 356-30-330 currently addresses the reasons
and procedures to implement a reduction in force. The rule,
as it stands now, allows an employee facing a reduction in
force, the option of accepting a position to those job classes
which they have held permanent status and which are at or
lower than their current salary. The Washington Federation
of State Employees feels this creates an artificial and
unjustified restriction that limits both the employee and
employer from taking advantage of the employees’ experi-
ence, qualifications and expertise in all jobs they have
previously held permanent status in. Therefore, this proposal
would allow an employee facing a reduction in force to
consider any and all job classifications in which they had
previously held permanent status regardless of salary range.
In WAC 356-06-055 and a portion of WAC 356-30-330
currently provides specific guidelines for employees who

'move between classified and exempt service. It also

provides guidelines for returning exempt employees who
have previously held classified service. This portion of the
proposal will clarify and possibly streamline the process to
determine which employee is entitled to the rights and
options of the reduction in force procedures when the
employee returning from exempt is less senior then the
current incumbent.

Proposal Changes the Following Existing Rules: A
portion of the proposal in WAC 356-30-330 would allow an
employee who is being reduced in force an option to take a
position that had a higher salary range. The employee would
move to a step on the salary range closest to their current
range rather than move step-for-step. In WAC 356-06-055
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and part of WAC 356-30-330 will attempt to clarify and
streamline the reduction in force procedure when an exempt
employee returns to a classified position with an incumbent.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, Board
Room, Second Floor, 521 Capitol Way South, Olympia,
WA, on-September 10, 1992, at 10:00 a.m.

Submit Written Comments to: Department of Personnel,
Sharon Whitehead, P.O. Box 47500, Olympia, WA 98504-
7500, by September 8, 1992.

Date of Intended Adoption: September 10, 1992,

July 24, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 405, filed
6/26/92, effective 8/1/92)

WAC 356-06-055 EXEMPT--CLASSIFIED
SERVICE--MOVEMENT BETWEEN. (1) Any employee
having permanent status in a classified position who accepts
an appointment in an exempt position shall have the right to
return to classified service. Such employee shall have the
right to return to the highest class of position in which the
employee previously held permanent status, or to a position
of similar nature and salary, provided the employee was not
terminated from an exempt position for gross misconduct or
malfeasance. The highest class of position does not
necessarily mean return to the most recent agency. The
return right will be to the most recent agency in which
permanent status in the highest class was held. Such
employee must apply to return to classified service within 30
calendar days of:

(a) Separation from employment in such exempt
position, or

(b) Separation from employment in any other exempt
position in which the employee subsequently served provided
there was no break in his/her service with the state of more
than 30 calendar days.

(2) Employees exercising return rights within the time
specified, as provided in subsection (1) of this section, shall
return:

(a) At the time of separation or application, whichever
is later.

(b) To a salary not less than the salary they left,
adjusted according to salary changes that would have
occurred in the interim.

(c) With the same status they last held at the time they
left the classified service.

(d) With their seniority credited with the full time of
their absence from classified service and with no break in
service.

(3) When a classified employee holds a position in the
classified service which is exempted, the following
provisions shall apply at the time of the exemption:

(a) If the employee is appointed to the exempted
. position, or to another exempt position, the employee shall
have the right to return to the classified service as specified
in subsection (1).

(b) If the employee is not appointed to the exempted
position, or to another exempt position, the employee shall

WSR 92-16-072

have the right to return to the classified service as specified
in subsection (1).

(4) Employees of the exempt service who have not
previously left the classified service specifically to take an
exempt position shall, not be entitled to move back into the
classified service under the provisions of this section nor
through the reduction in force process.

(5) Employees may replace incumbents currently in the
position to which they are returning. Seniority shall not be
a factor in initially determining the position chosen for the
returning employee. However, after the employee returns
the ((replaced-incumbent)) least senior person is entitled to
the rights and options of the reduction in force procedures of
their agency.

(6) Employees in the classified service whose positions
have been exempted from the civil service law in accordance
with RCW 41.06.070 (24), (25), or (28) and have not
previously held other classified positions may return to the
classified service in any vacant positions in their respective
departments provided the employees:

(a) Meet the minimum qualifications;

(b) Have greater seniority than other employees who
would be offered the vacancy(ies) as a reduction in force
option or as candidates certified from the reduction in force
register.

AMENDATORY SECTION (Amending Order 169 [394],

filed 4/12/82 [11/20/91])

WAC 356-30-330 REDUCTION IN FORCE--
REASONS, REGULATIONS--PROCEDURE. (1)
Employees may be separated in accordance with the statutes
and the agencies’ approved reduction in force procedures
after at least fifteen calendar days’ notice in writing, without
prejudice, because of lack of funds or curtailment of work,
or good faith reorganization for efficiency purposes, ineligi-
bility to continue in a position which has been reallocated,
or when there are fewer positions than there are employees
entitled to such positions either by statute or within other
provisions of merit system rules.

(2) When employees have statutory and merit system
rule rights to return to the classified service, such employees
first shall be returned to the classification selected. If such
return causes the total number of employees to exceed((s))
the number of positions to be filled in the classification,
((these-employees—in-exeess)) the least senior person shall
have the reduction in force rights prescribed in this section.

(3) The agencies shall develop a reduction in force
procedure that is consistent with the following:

(a) For purposes of reduction in force (WAC 356-30-
330), seniority shall be determined by the definition in WAC
356-05-390. Ties in seniority will be broken by first

“measuring the employees’ last continuous time within their

current classification; if the tie still exists, by measuring the
employees’ last continuous time in their current agency; and
if the tie still exists, by lot.

(b) Clearly defined layoff units, either geographically or
by administrative units or both, so as to limit the disruption
of an agency’s total operation; but not to unduly restrict the
options available to employees with greater seniority. The
definition of layoff units may be a series of progressively
larger units within an agency when a valid option in lieu of

Proposed
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separation cannot be offered to respective employees within
a lesser-sized unit. Employment projects, established under
the provisions of WAC 356-30-145, Project employment, are
distinct layoff units, separate and exclusive of any other
defined layoff unit or employment project. Seasonal career
layoff units, established under the provisions of WAC 356-
30-130, Seasonal career employment, are distinct layoff
units, separate and exclusive of any other defined layoff unit.

(c) Options in lieu of separation by reduction in force
shall be offered by an agency only when such options are in
accordance with the agency’s reduction in force procedure
which has been approved by the director of personnel.

(d) Agency reduction in force procedures shall specify
the rights and obligations for employees to accept or reject
options offered in lieu of separation due to reduction in
force.

(e) "Bumping" by employees with greater seniority will
be limited to:

(i) The same layoff unit; and

(ii) Classification in which the "bumping” employee
previously held permanent status; and

(iii) Position at the current salary range of the employee
doing the bumping, or lower; and

(iv) Employee with the least seniority within the same
category of full-time or part-time employment; and

(v) Competition at one progressively lower classification
at a time.

(f) An employee may not exercise a bumping option in
lieu of separation due to a reduction in force if there is
within the agency a vacant position which satisfies all of the
criteria set forth below.

The position is one which:

(i) The agency intends to fill;

(i1) Is in the current classification of the employee being
offered the option, or in a classification within which the
employee being offered the option previously held permanent
status;

(iii) Is at a salary range no lower than the range that
would have otherwise been a bumping option;

(iv) Is located within a reasonable commuting distance
of the employee’s permanent work location; and

(v) Is on the same or similar workshift as the one which
the employee currently holds.

(g) When an employee has previously held permanent
status in more than one classification at the same salary
range and is eligible to bump, then the employee shall be
offered the option to bump into the position occupied by the
employee with the least seniority.

(h) The right to actually "bump" shall be exercised only
after the employee to be "bumped" has received at least
fifteen calendar days’ notice of the scheduled action.

(i) Options of full-time positions will be offered first to
full-time employees before part-time positions are offered.
For the purpose of these offers, employees who previously
accepted part-time positions due to a reduction in force
action or to lessen the impact of a reduction in force shall be
considered full-time employees.

(j) Seniority for part-time employees will be computed
on a basic payroll hour basis within the same provision and
restrictions of the general definition of seniority. When part-
time employees become full-time employees, their payroll

Proposed
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hours will be integrated on a comparable time basis as full-
time employees.

(k) Permanent employees who have been scheduled for
reduction in force shall have the right to take a transfer or a
voluntary demotion to a vacancy that is to be filled in their
own layoff unit for which they qualify, as determined by the
director of personnel. This right is to be exercised according
to the seniority of those desiring the same vacancy.

(1) Options of other than permanent positions as named
in (m) of this subsection are to be made if no permanent
position to be filled is available within a reasonable commut-
ing distance.

(m) The reduction in force procedure shall contain the
statement that, "No permanent employee shall be separated
from state service through reduction in force without being
offered within fifteen calendar days prior to what would be
the permanent employee’s effective separation those posi-
tions at the same or lesser salary range within the layoff unit
for which he/she qualifies, currently being held by emergen-
cy, temporary, probationary, or intermittent employees."

(n) The salary of an employee who has accepted a lower
position will be reduced to the top of the range of the lower
class unless the previous salary is within the range of the
new class, in which case it will remain unchanged.

(o) The salary of an employee who has accepted a
higher position will be assigned to the step of the range of
the new position closest, but not less than the employee’s
previous salary or the first step of the new position, which-
ever is greater.

(4) The agency shall submit the procedure to the
director of personnel for approval.

(5) Vacancies will not be filled either by local list
procedures or on a temporary, intermittent, or seasonal basis
without contacting the department of personnel in an effort
to fill the positions by qualified employees who have been
or are scheduled for separation due to reduction in force.

(6) When a majority of the positions in a layoff unit
other than in project employment is to be eliminated because
of a lack of funds and/or work, permanent employees in
such positions shall be offered, according to their seniority,
those positions in classes in which they have held permanent
status which are currently being held by emergency, tempo-
rary, or probationary employees; provided they have not
rejected offers of vacant positions made by certifications
from the registers. Such options shall be offered in accor-
dance with the following requirements:

(a) Positions in the employee’s own agency and within
a reasonable commuting distance shall be offered first;
second, in the classified service within a reasonable commut-
ing distance; third, anywhere within the employee’s own
agency; and fourth, throughout the classified service.

(b) A permanent employee’s right to fill a position may
be exercised only within fifteen calendar days prior to the
effective date of separation.

(c) Offers will be made in accordance with a procedure
established by the director of personnel.

(7) In order to exercise an option to a position which
may require selective criteria, the following applies. The
option may be exercised only by an employee who possesses
the required specialized qualifications when:

(a) The criteria were approved when the position was
established, reallocated or last filled; or
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(b) The specialized qualifications were previously
required for a classification that was later merged with other
classifications that did not require them; or

(c) When, at a subsequent time, it was determined that
the position requires the performance of specialized duties
that would warrant future selective certification.

(d) In the case of (c) of this subsection, the selective
criteria shall not be applied for the purposes of determining
reduction in force options until six months after the notifica-
tion of the new duties has been made to the department of
personnel.

(e) In the case of (a), (b) and (c) of this subsecuon the
director of personnel or designee must have determined that
the specialized qualifications are still essential for the
successful job performance and the qualifications could not
be learned within a reasonable length of time.

(8) Options to positions which are covered by WAC
356-26-140 may be exercised only by employees who, at the
time they are notified they are scheduled for reduction in
force:

(a) Are exempt from a background inquiry by WAC
" 356-26-140(4); or

(b) Authorize a background inquiry as provided for in
WAC 356-26-140 and are cleared for the option as a result
of the inquiry.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-16-073
PROPOSED RULES
PERSONNEL BOARD
[Filed August 4, 1992, 11:16 a.m.]

Original Notice.

Title of Rule: WAC 356-05-048 Base range; 356-05-
275 Point range; 356-05-370 Salary range; and 356-15-125
Assignment pay provisions.

Purpose: These rules provide definitions for base range,
point range, and salary range as well as provide guidelines
to determine under what conditions assignment pay may be
provided.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will be deleting all references
to point ranges and base ranges within the salary schedule.

Reasons Supporting Proposal: Since the final imple-
mentation of comparable worth has been achieved, there is
no longer a base range and a point range in the salary
schedule. This proposal is housekeeping in nature.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

WSR 92-16-072

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 356-15-125 provides guidelines to determine
under what conditions assignment pay would apply. The
other proposed amendments are all definitions for base
range, point range and salary range. Since the final imple-
mentation of comparable worth, which required the use of a
base range and a point range, these are no longer used and
all reference to them should be deleted. This proposal will
delete those references.

Proposal Changes the Following Existing Rules: This
proposal will delete all references made to point range and
base range used within the merit system rules since they are
no longer used. This proposal is housekeeping in nature.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, Board
Room, Second Floor, 521 Capitol Way South, Olympia, WA
98504, on September 10, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by September 8, 1992,

Date of Intended Adoption: September 10, 1992.

August 3, 1992
Dee W. Henderson
Secretary

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 356-05-048 Base range.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 356-05-275 Point range.

AMENDATORY SECTION (Amending Order 281, filed
7/16/87, effective 9/1/87)

WAC 356-05-370 SALARY RANGE. A sequence of
minimum, intervening, and maximum dollar amounts
designated by the board as the monthly compensation for a
class. Salary ranges are identified in the compensation plan

by number ((Fhese—with-a-decimal suffix-are-"point

AMENDATORY SECTION (Amending Order 281, filed

7/16/87, effective 9/1/87)

WAC 356-15-125 ASSIGNMENT PAY PROVI-
SIONS. The personnel board may grant additional pay to
recognize assigned duties that exceed ordinary conditions.
Hazards, equipment operations and other specialized skills
are examples of areas for personnel board consideration.
Approved classes will have the letters "AP" appearing after
their class title in the compensation plan.

Proposed
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Details of the affected classes or positions within a
class, with the additional amount granted, will appear in the
salary schedule section of the compensation plan.

((Ass;gmaem—pay—pre%ens—fef—addmeﬂal-faﬂge&meaﬂ

additional ranges—in-the-same-category-of-base-or-peint
_Thatis, 30.3 ¢l vinef .
pay—ranges-would-be-paid-atrange-3437))

WSR 92-16-074
PROPOSED RULES
PERSONNEL BOARD
{Filed August 4, 1992, 11:19 am.]

Original Notice.

Title of Rule: Amending WAC 356-34-020 Reduction
in salary--Demotion--Procedure and 356-34-030 Suspension--
Duration--Procedure; and new WAC 356-34-022 Demotion--
Procedure.

Purpose: WAC 356-34-020 and 356-34-030 establish
procedures on how to reduce in salary, demote and suspend
an employee for cause as a disciplinary action.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal creates two separate rules
relating to procedures for demoting an employee as a
disciplinary action and reducing in salary an employee for a
disciplinary action. This proposal also clarifies language in
WAC 356-34-030.

Reasons Supporting Proposal: This will assist agencies
on issues relating to the Fair Labor Standards Act.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules relate to particular disciplinary actions
taken against employees for cause. Agencies must follow
the Fair Labor Standards Act rules of the United States
Department of Labor. To assist agencies in understanding
the requirements of those rules, the Department of Personnel
has issued bulletins to agenmes on issues relating to the Fair
Labor Standards Act. To give the agencies further guidance
the attached merit system rules are proposed.

Proposal Changes the Following Existing Rules: This
proposal separates and clarifies procedures for demoting,
reducing in pay and suspending employees for cause.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 2nd Floor,
Board Room, 521 Capitol Way South, Olympia, WA 98504,
on September 10, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by September 8, 1992.

Date of Intended Adoption: September 10, 1992.

Proposed
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August 4, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 292, filed
1/19/88, effective 3/1/88)

"WAC 356-34-020 REDUCTION IN
SALARY((—PEMOHON))--PROCEDURE. Appointing
authorities may reduce the salary of a permanent employee
within the range ((er-may-demote-an-employee-to-a-position
at-alesser—pay-range;)) in lieu of dismissal for cause, as
specified in these rules. The specified charges for ((either-of
these)) this action((s)) shall be furnished in writing to the
employee at least 15 calendar days prior to the effectwe date

form of disciplinary action may not be used for exceptions
work period employees.

AMENDATORY SECTION (Amending Order 330, filed
12/20/89, effective 2/1/90)

WAC 356-34-030 SUSPENSION--DURATION--PROC
EDURE. Appointing authorities may suspend a permanent
employee without pay for cause as specified in these rules.

(1) The period of suspension for scheduled and non-
scheduled work period employees shall not exceed fifteen
calendar days for a single penalty or for a total of thirty
calendar days in any calendar year as a result of several
penalties per RCW 41.06.170. The specified charges and
duration of the action shall be furnished in writing to the
employee not later than one calendar day after the
suspension becomes effective. A copy shall be submitted to
the director of personnel. Notice to the employee shall be
made in the manner described in WAC 356-34-045. No
qualifying time or seniority shall be denied for any period of
suspension.

(2) Exceptions work period employees may be
suspended only in work week increments, not to exceed two
workweeks for a single penalty or a total of four workweeks
in any calendar vear as a result of several penalties per RCW
41.06.170; provided, suspensions for less than workweek
increments may be imposed for infractions of safety rules of

major significance.

NEW SECTION

WAC 356-34-022 DEMOTION--PROCEDURE.
Appointing authorities may demote an employee to a
position at a lesser pay range, in lieu of dismissal for cause,
as specified in these rules. The specified charges for this
action shall be furnished in writing to the employee at least
15 calendar days prior to the effective date of the action.
The employee must meet the minimum qualifications for the
class to which he/she is demoted.
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WSR 92-16-075
PROPOSED RULES
PERSONNEL BOARD
[Filed August 4, 1992, 11:20 a.m.}

Original Notice.

Title of Rule: WAC 356-10-030 Positions--Allocation--
Reallocation.

Purpose: This rule establishes guidelines for position
allocation and reallocation requests and determinations.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal adds language to include that
an allocation decision be based on the level of duties that are
assigned to a position a majority of the time.

Reasons Supporting Proposal: This proposal has been
a long accepted standard. Department of Social and Health
Services feels that due to a recent Personnel Appeals Board
decision this long-accepted standard needs to be established
in rule. .

Name of Agency Personnel Responsible for Drafting:
. Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule explains the procedures used for position
allocations and reallocation requests and determinations.
Standard practice in determining allocations has been that the
position should not be reallocated unless the higher or lower
level duties are being performed a majority of the time. A
recent Personnel Appeals Board decision determined that a
position should be reallocated upward based on duties
performed at a higher level less than a majority of the time.
The Department of Social and Health Services feels that this
could have a potential negative impact on the classification
system and have proposed this rule change to establish the
standard in rule.

Proposal Changes the Following Existing Rules: This
proposal adds language requiring that a position may only be
allocated or reallocated to a higher or lower level classifica-
tion if the duties at the higher or lower level are assigned to
the position for a majority of the time.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, Board
Room, Second Floor, 521 Capitol Way South, Olympia, WA
98504, on September 10, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by September 8, 1992,

Date of Intended Adoption: September 10, 1992.

August 3, 1992
Dee W. Henderson
Secretary

WSR 92-16-075

AMENDATORY SECTION (Amending Order 303, filed
7/18/88, effective 9/1/88)

WAC 356-10-030 POSITIONS--ALLOCATION--REA
LLOCATION. (1) Position allocations or reallocations
shall be based upon an investigation of duties and
responsibilities assigned and/or performed and other
information and recommendations. Every position shall be
allocated to an established class.

(2) Unless otherwise determined by the director of
personnel or designee, a position shall not be allocated or
reallocated, either upward or downward to a class, if the
higher or lower level duties are not assigned to the position
a_majority of the time.

() (3) Allocations may be made by:

(a) The director or designated staff of the department of
personnel; OR,

(b) By agency directors or other designees authorized
under subsection ((€3))) (4) of this section.

((3) (4) Agency directors may request and the director
of personnel may approve, the authorization of the agency
director or designee to approve or disapprove the allocation
or reallocation of positions for which the agency has been
delegated allocation authority under the merit system rules
and procedures approved by the director of personnel.

((64)) (5) It shall be the duty of the appointing authority
and/or the personnel representative to report to the director
of personnel any changes in duties, responsibilities or
organization in a position which may affect position
allocation.

((653)) (6) Agencies shall establish procedures for
processing and reporting new positions, changes in position
duties, and requests for position review to provide proper
maintenance of the classification plan. The procedure shall
provide for individual employee requests for position review,
based on duties and responsibilities, through the agency
personnel office to the director of personnel. This procedure
will not cause undue delay in the director of personnel or
designee reviewing the requested reclassification. Such
procedures shall be reviewed and approved by the director
of personnel or designee. Notice of changes in this
procedure initiated by agencies, will be provided to exclusive
bargaining representatives and a copy to the director of
personnel,

((€63)) (1) Questions concerning the previous
classification of employees due to the retitling, reallocating
or reclassification of positions will be determined by the
director of personnel or designee.

((H)) (8)(a) Employees affected by agency initiated
reallocations shall be notified in writing by the agency not
less than twenty calendar days in advance of the intended
date of the action, provided that this notice requirement shall
not preclude the establishment of effective dates for other
than competitive reallocations as provided in WAC 356-
10-050.

(b) Any official authorized in subsection ((€2))) (3) of
this section to make allocation or reallocation determinations
shall immediately transmit a written notice of the
determination to the employee in the position affected by
that determination.

Proposed
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WSR 92-16-076
PROPOSED RULES
PERSONNEL BOARD
[Filed August 4, 1992, 11:22 am.]

Original Notice.

Title of Rule: WAC 356-30-240 Demotion--Subsequent
elevation.

Purpose: This rule allows an employee to elevate back
to a class in which they have previously held permanent
status.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will clarify language as to
who is eligible and what classes may be considered for
utilization of this rule.

Reasons Supporting Proposal: Due to past comparable
worth implementation, salaries have been adjusted and have
changed some classification alignments. This proposal will
allow for the intended use of this rule with these changes in
mind. '

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, 586-1770;
Implementation and Enforcement: Department of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule currently allows employees to evaluate
back to a class in which they have previously held perma-
nent status. Due to the implementation of comparable worth
some classification alignments have occurred. This has
eliminated the use of this rule in some instances. This
proposal is an attempt to eliminate language that would
prevent the use of this rule in certain instances.

Proposal Changes the Following Existing Rules: This
proposal is a housekeeping measure to enable the rule to be
applied as originally intended.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, Board
Room, Second Floor, 521 Capitol Way South, Olympia,
WA, on September 10, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead, P.O.
Box 47500, Olympia, WA 98504-7500, by September 8,
1992.

Date of Intended Adoption: September 10, 1992.

July 29, 1992
Dee W. Henderson
' Secretary

AMENDATORY SECTION (Amending Order 82, filed
9/26/15)

WAC 356-30-240 ((Pemetion—Subsequent)) eleva-
tion. Employees ((whe-take-demetions)) may be elevated
with permanent status to ((the)) a class ((frem)) in which
they ((deseended)); previously held permanent status or to
any intermediate class in the class series; ((provided-they
I held rouslvinthe cl :

i ))-

((e))Elevations may not be made to a position for which
Proposed
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eligibles on either agency reduction in force or service-wide
reduction in force registers are available. No further
examination will be required. The elevation shall be
approved by the director prior to the effective date of the
action.

WSR 92-16-077
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser’s Office)
[Filed August 4, 1992, 11:25 am.}

WAC 220-56-160 and 220-56-282, proposed by the Depart-
ment of Fisheries in WSR 92-03-151, appearing in issue 92-
03 of the State Register, which was distributed on February
5, 1992, is withdrawn by the code reviser’s office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the
statute.
Kermry S. Radcliff, Editor
Washington State Register

WSR 92-16-078
WITHDRAWAL OF PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
(By the Code Reviser’s Office)
[Filed August 4, 1992, 11:26 a.m.]

WAC 192-12-300, 192-12-305, 192-12-310, 192-12-320, and
192-12-370, proposed by the Employment Security Depart-
ment in WSR 92-03-145, appearing in issue 92-03 of the
State Register, which was distributed on February 5, 1992,
is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-16-079
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE

(By the Code Reviser’s Office)
[Filed August 4, 1992, 11:27 am.]

WAC 16-230-867, proposed by the Department of Agricul-
ture in WSR 92-03-134, appearing in issue 92-03 of the
State Register, which was distributed on February 35, 1992,
is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 92-16-080
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Optometry)
[Filed August 4, 1992, 1:30 p.m.}

Original Notice.

Title of Rule: Amending WAC 246-851-390 Practice
under trade name and 246-851-490 Examination and licen-
sure; and new WAC 246-851-500 Credentialing by endorse-
ment and 246-851-510 Reinstatement of lapsed license.

Statutory Authority for Adoption: RCW 18.54.070.

Summary: Adopts rules relating to credentialing by
endorsement and reinstatement of lapsed license. Amends
and updates language regarding trade names and examina-
tion.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, 1300 S.E.
Quince Street, Olympia, WA 98504-7868, (206) 753-4614.

Name of Proponent: Washington State Board of
Optometry, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-851-390 Updates language pertaining to
trade names by including "center” as well as clinic. No
substantive change; WAC 246-851-490 amends eligibility
requirement regarding infectious disease to more closely
follow the American Disabilities Act; WAC 246-851-500
allow an individual who holds an optometry license in
another state with substantially the same requirements, to
become licensed in Washington without examination; and
WAC 246-851-510 sets forth requirements for reinstatement
of licensure.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: West Coast Sea-Tac Hotel, Tacoma
Room, 18220 Pacific Highway South, Seattle, WA, on
September 11, 1992, at 8:30 a.m.

Submit Written Comments to: Washington State Board
of Optometry, 1300 S.E. Quince, P.O. Box 47868, Olympia,
WA 98504-7868, by September 10, 1992,

Date of Intended Adoption: September 11, 1992.

August 3, 1992
Judy Haenke
Program Manager

AMENDATORY SECTION (Amending Order 119B, filed
2/26/91, effective 3/29/91)

WAC 246-851-390 Practice under trade name. The
practice of optometry must be under the name of the
licensed doctor of optometry ((and)). ((t))The practice of
optometry under a trade name is prohibited except where an
optometrist is associated with a nonprofit organization, or is
associated with allied health care practitioners such as
medical, dental and osteopathic professionals, or where the
term "clinic” or "center" is used in conjunction with an
in-state geographical location or an optometrist’s name in
nondeceptive manners.

WSR 92-16-080

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 248B, filed
2/26/92, effective 3/28/92)

WAC 246-851-490 EXAMINATION AND LICEN-
SURE. (1) Except for a candidate seeking licensure by
credential or a candidate seeking a temporary license, a
candidate shall not be licensed in this state unless and until;

The candidate has successfully completed:

(a) All written parts of the International Association of
Examiners in Optometry (IAB) examination in treatment and
management of ocular disease;

(b) All written portions of the National Board of
Examiners in Optometry (NBEO) examinations; and

(c) An examination written and administered by the
board.

(2) To be eligible to take the board administered
examination, a candidate shall:

(a) Be a graduate of a state accredited high school or
equivalent;

(b) Be a graduate of a school or college of optometry
accredited by the Council on Optometric Education of the
American Optometric Association and approved by the
Washington state board of optometry;

(c) Be of good moral character; and

(d) Have no contagious or infectious disease involving
serious risk to public health.

(3) Any candidate who has not successfully completed
both the IAB and NBEO examination within two years of
successfully completing the board administered examination
will be required to reapply and retake the board administered
examination.

NEW SECTION

WAC 246-851-500 Credentialing by endorsement.
A license to practice optometry may be issued without
examination to an individual licensed in another state that
has licensing standards substantially equivalent to those in
Washington.

(1) The license may be issued upon receipt of:

(2) Documentation from the state in which the applicant
is licensed indicating that the state’s licensing standards are
substantially equivalent to the licensing standards currently
applicable in Washington state;

(b) A completed application form with application fees;

(c) Verification from all states in which the applicant
holds a license, whether active or inactive, indicating that the
applicant is not subject to charges or disciplinary action for
unprofessional conduct or impairment; and

(d) Certification that the applicant has read chapters
18.53, 18.54, and 18.130 RCW, and chapter 246-851 WAC.

(2) No individual who has at any time failed to success-
fully complete the board administered examination is
eligible for credentialing by endorsement under this section.

(3) The board may require additional information as
needed to determine if an applicant is eligible for
credentialing by endorsement.

Proposed
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NEW SECTION

WAC 246-851-510 Reinstatement of lapsed license.
For the purposes of this section, lapsed license refers to an
inactive period when the licensee in not actively practicing
in Washington. Licensees who actively practice in Washing-
ton on an expired license are considered to be engaged in
"unlicensed practice” and therefore subject to disciplinary
action before the board.

(1) A licensee may reinstate his/her lapsed license by
providing the following:

(a) completed application;

(b) payment of accumulated annual renewal fees;

(c) AIDS education;

(d) verification of licensure from other states indicating
whether the license is in good standing and whether there
has been any disciplinary action against the licensee, or
whether there may be any pending disciplinary action.

(2) The board may require that applicants submit
additional information as it deems necessary to evaluate
applications for reinstatement.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-16-083
PREPROPOSAL COMMENTS
DEPARTMENT OF AGRICULTURE
[Filed August 4, 1992, 2:25 p.m.]

Subject of Possible Rule Making: The department is
considering the adoption of rules to prevent point source
contamination of groundwater by pesticides and fertilizers at
bulk storage facilities and pesticide permanent mixing and
loading sites. The department has been working with an
advisory group in developing a draft of the proposed rules.
Public meetings will be held to consider additional com-
ments on the draft prior to filing proposed rules for hearing.
Those who require a copy of the draft rules should contact
the Department of Agriculture, Pesticide Management
Division, P.O. Box 42589, Olympia, WA 98504-2589, phone
(206) 753-5062. Questions on the draft rules should be
directed to Lee Faulconer.

Persons may comment on this subject in writing by
Friday, October 9, 1992; or at one of the following public
meetings: On September 23, 1992, beginning at 8:00 a.m.,
Quality Inn Paradise Creek, S.E. 1050 Bishop Boulevard,

Pullman, WA 99163; on September 23, 1992, beginning at .

7:00 p.m., Columbia Basin Community College, 2600 North
20th Avenue, Boardroom, Administration Building, Pasco,
WA 99301; on September 24, 1992, beginning at 8:00 a.m.,
Elk Lodge #1930, 814 North Stratford Road, Moses Lake,
WA 98837; on September 24, 1992, beginning at 7:00 p.m.,
2015 South Ist Street, WSDA Conference Room, Yakima,
WA 98903; and on September 29, 1992, beginning at 7:00
p.m., WSU Research Station, on Memorial Highway (SR
536), 3 miles west of Mt. Vernon, Washington.
August 4, 1992
Art G. Losey
Assistant Director

Proposed
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WSR 92-16-086
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed August 4, 1992, 4:39 p.m.]

Original Notice.

Title of Rule: WAC 308-57-250 Rental car abatement.

Purpose: To allow a December 31, 1992, vehicle
expiration date for rental cars meeting the conditions
outlined in the rule.

Other Identifying Information: This rule is necessary
for the implementation of ESHB 2964 passed in the 1992
legislative session.

Statutory” Authority for Adoption: RCW 46.01.110 and
46.16.225.

Statute Being Implemented: ESHB 2964, Washington
Session Law, chapter 194.

Summary: The rule allows owners of rental cars to
request abatement of excise tax when registering their rental
if they meet the conditions outlined in the rule.

Reasons Supporting Proposal: As of January 1, 1993,
there will be an alternative registration process which
exempts rental cars from the payment of excise tax at the
time of registration. This rules purpose is to deal with the
conversion of rental vehicles to this new process.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Linda Crerar, 2nd Floor,
Highways-Licenses Building, 753-6993.

Name of Proponent: Department of Licensing, Linda
Crerar, Licensing Services Manager, Prorate Services,
governmental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Licensing, 2nd Floor
Conference Room, on September 8, 1992, at 11:00 a.m. to
12:00 p.m.

Submit Written Comments to: Prorate Services,
Department of Licensing, P.O. Box 9036, Olympia, WA
98504, by October 4, 1992.

Date of Intended Adoption: September 21, 1992.

August 4, 1992
David M. Hankins
Assistant Attorney General

NEW SECTION

WAC 308-57-250 RENTAL CAR ABATEMENT. A
rental car owner may request at the time of registering or
renewing a rental car an expiration date of December 31,
1992, if the rental car owner meets the following conditions:

1. The rental car is used solely by a rental business for
rental to others, without a driver;

2. The rental car meets the requirements for a passenger
car plate as defined in RCW 46.04.832; and

3. The rental car has not been previously registered in
Washington in the name of the owner requesting the abate-
ment except for owners whose vehicle registration renewal
occurs between September 21, 1992 and December 31, 1992.
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The owner shall be charged excise tax based on the
current depreciation rate and the appropriate license fees for
the number of months required to license through December
1992, This is a one time abatement and will be in effect
only through December 1992,

WSR 92-16-087
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-52—Filed August 5, 1992, 8:05 a.m.]

Original Notice.

Title of Rule: Amending chapter 173-326 WAC,
Commercial low-level radioactive waste disposal--Site use
permits.

Purpose: Effective January 1, 1993, the disposal site
will become a regional facility and will no longer serve
generators throughout the nation. As a result, the number of
annual permits issued will drop from over 1200 to less than
150. To maintain revenue requirements in accordance with
RCW 43.200.080(4), the site use permit fees must be
increased.

Statutory Authority for Adoption: Chapter 43.200
RCW.

Statute Being Implemented: Chapter 43.200 RCW.

Summary: To fulfill the department’s requirements
under RCW 43.200.080(4), ecology is proposing amend-
ments to chapter 173-326 WAC, which will increase site use
permit fees to ensure sufficient revenue is generated to fund
administration of the site use permit system and the activities
of the Northwest Interstate Compact.

Reasons Supporting Proposal: As the site makes the
transition from a national to a regional facility the number of
permits issued annually will drop from over 1200 to less
than 150. Therefore, permit fees have to be increased to
maintain revenue requirements.

Name of Agency Personnel Responsible for Drafting:
Mike Garner, South Sound Building, (206) 459-6860;
Implementation and Enforcement: Roger Stanley, South
Sound Building, (206) 438-7020.

Name of Proponent: Department of Ecology, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The infrastructure has been in place and
only involves a change in the fee.

Rule is not necessitated by federal law, federal or state
court decision. ,

Explanation of Rule, its Purpose, and Anticipated
Effects: The Department of Ecology is proposing amend-
ments to the low-level radioactive waste site use permit fee,
chapter 173-326 WAC. These revisions are designed to
fulfill requirements of RCW 43.200.080(4) which requires
the department to establish a site use permit application fee
sufficient to fund administration of the site use permit
system and the executive and legislative participation in
activities related to the Northwest Interstate Compact on
Low-Level Radioactive Waste Management. The fee will
impact regional generators and brokers as site use permit
costs will increase.

[45]
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Proposal Changes the Following Existing Rules: Key
elements of this amendment include revised fee schedule for
broker and generator site use permits, and revised language
clarifying the permit requirements for generators and
brokers.

Small Business Economic Impact Statement
Rule Summary

Chapter 173-326 WAC creates a revised site use permit
fee structure to collect revenues sufficient to fund the
administration of the site use permit system and the activities
of the Northwest Interstate Compact. Fee categories will be
based on total cubic feet of low-level waste with a special
category for nuclear utility waste. The fee structure will be
set by this rule and the amounts assessed each year.

This rule allows fees to be significantly increased above
current levels. The current low cost of permit fees is a
result of the large number of permits issued annually to
generators across the nation. As of January 1, 1993, the
Hanford commercial low-level radioactive waste disposal site
will become a regional facility serving Alaska, Hawaii,
Idaho, Montana, Oregon, Utah, Washington, Wyoming and
potentially the Rocky Mountain Compact states (Colorado,
Nevada, and New Mexico). The transition will result in a
reduction of the number of site use permits issued annually
from over 1,200 to less than 150. The Radioactive Waste
Act, RCW 43.200.080(4) directs ecology to establish a fee
sufficient to fund the activities listed above. To maintain the
revenue levels required, the permit fees are being increased.

Regulatory Fairness Act Requirements

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on more
than 20 percent of the businesses of all industries or more
than 10 percent of the businesses in any one industry (as
defined by any three digit SIC code) be reviewed, and
amended if necessary, to minimize their impact on small
businesses. Revisions to chapter 173-326 WAC meet these
criteria and require a small business economic impact
statement (SBEIS).

Summary of Findings and Mitigation Efforts

Amendments to chapter 173-326 WAC affect all
business which dispose of low level radioactive waste,
Washington agencies and companies affected include the
military, research institutions, power generators and their
contractors, and medical facilities in the following SIC
codes:

SIC Number Title
Code of
Firms

382 73 Laboratory apparatus and
analytical, optical measur-
ing and controlling instru-
ments

491 60 Electric services
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801 4,363 Offices and clinics of doc-
tors of medicine

806 112 Hospitals

822 35 Colleges, universities, pro-
fessional schools and junior
colleges

871 2,911 Engineering, architectural,
and surveying services

873 534 Research, development and
testing services

971 4 National security

It is likely that more than 10% of the laboratories are
affected. A survey was conducted. Twenty-six of 34
companies responded. Seventeen companies reporting had
more than 50 employees. Nine or 34% meet the definition
of a small business. Despite the generally large size of the
companies, the fee increase will be substantial. In addition
a flat fee such as the current charge will have an extremely
disproportionate impact. Mitigation is required. None of the
mitigation called for under RCW 19.85.030(1) are legal or
feasible.

In an effort to provide other mitigation ecology has
found that the volume and activity of the disposed waste is
positively correlated to employment. Employment is
estimated as a function of volume (measured in cubic feet)
and radioactivity (measured in millicuries). Care should be
taken in interpreting the functional form. Eight generators
of low level radioactive waste submitted no employment
figures. One of these is a major generator. The estimators
are sensitive to addition of this data with an assumed
average employment level. In addition volume and activity
are weakly collinear. It is clear however that a fee based on
volume or radioactivity will reduce the disproportionate
impacts.

Employment = 645 + 1.16(volume in 91) + 1.60(activity in 91)
t statistic (1.25) (1.76) 4.27)

R*=.94 F=190 N=26

In order to reduce disproportionate impacts ecology has
structured the fee so that it is largely based on the volume
and radioactivity of waste disposed of in Washington. The
disproportionate impacts are significantly reduced by the
proposed fee structure if it is compared with a flat fee. All
businesses reporting 50 or fewer employees fall in the lowest
two fee categories for fees estimated based on 1991 data.
All companies in the highest two fee categories are very
large companies. Disproportionate impacts remain across all
SIC codes.

Based on 1990 data the cost per employee is 14.33 for
small businesses and 1.29 for the 5 companies reporting the
largest employment. Based on 1991 data the cost per
employee is 20.47 for small businesses and .027 for the 5
companies reporting the largest employment. It should be
noted that the ratio for large businesses changed markedly
due to a change in generation by one large company.

Hearing Location: Seattle Center, Center House,
Conference Center, Room B, 3rd Floor, on September 9,
1992, at 7-10 p.m.
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Submit Written Comments to: Mike Garner, Nuclear
and Mixed Waste Management Program, P.O. Box 47600,
Olympia, WA 98504-7600, by September 16, 1992.
Date of Intended Adoption: November 18, 1992.
August 4, 1992
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 88-27, filed
9/7/88)

WAC 173-326-010 Purpose. ((The-purpose-of-this

Ccititvf ing. e ine_inei
ing-collecting—or brokering—waste:)) The purpose of this

chapter is to institute a user permit system and issue site use
permits, consistent with regulatory practices, for generators,
packagers, or brokers using the Hanford low-level radioac-
tive waste disposal facility (RCW 43.200.080(4)). These
rules are in_addition to applicable requirements of the United
States Nuclear Regulatory Commission (NRC), the United
States Department of Transportation (DOT), the requirements
of the department of health, Title 246 WAC, other require-
ments of Title 173 WAC, and conditions of the license
issued to the disposal site operator(s).

AMENDATORY SECTION (Amending Order 87-11, filed
7/1/87)

WAC 173-326-020 Definitions. (((HD—Lewlevel
Loact " is defined-inPublic I 59 240,

: i icle:)) (1) "Low-level
radioactive waste" means any radioactive waste which is

acceptable for disposal at the Hanford commercial radioac-
tive waste disposal facility.
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(2) "Broker" means a person who performs one or more

WSR 92-16-087

to submit additional payment as specified in WAC 173-326-

of the following functions for a low-level radioactive waste

050 (1)(e).

generator, provided it shall not mean a carrier whose sole

function is to transport such low-level radioactive waste:

(2) Generator and broker permit application require-
ments.

(a) Arranges for transportation of the low-level radioac-

tive waste;
(b) Collects and/or consolidates shipments of such low-

level radioactive waste;
(c) Processes such low-level radioactive waste in some

manner.
(3) "Department" means the department of ecology.
(4) "Generator" means the last person who puts radioac-

(a) Each generator and broker shall pay the site use
permiit fees as required in chapter 173-326 WAC.

(b) An application for a site use permit shall be filed on
department form ECY 010-75.

(c) Each application must be signed by an individual
authorized to sign on behalf of the organization.

(d) To ensure timely renewal, generators and brokers
need to submit their applications for site use permit renewal

tive material to practical use, and who then declares it to be

a minimum of four weeks prior to the expiration date of

no longer of use or value.
(5) "Shipment” means the total low-level radioactive

their present permit. Renewal notices will be sent to
generators approximately three months prior to the permit

waste material transported in one vehicle.
(6) "Packager” means broker for the purposes of chapter

173-326 WAC.
(7) "Nuclear Utility" means any operating or inactive

expiration date.
(3) Number of permits required by each generator.

(a) Generators who own multiple facilities within the
same state may apply for one permit, provided the same

nuclear utility.

AMENDATORY SECTION (Amending Order 88-41, filed
10/18/88)

WAC 173-326-030 ((Requirements—for-users-of-the

Waeashington-commereial-low-level-radioaetive-waste
dispesal-site)) Requirements for generators and brokers
using the Hanford low-level radioactive waste disposal

facility. ((G)A—sﬁeﬂ&se—pemm—mus{—be—eb&amed-pﬁer—te-

safe-management-of-lowJevel radioactive-waste-in-the-state
of Washington:)) (1) Each generator and broker of low-level

contact person within the generator’s company will be
responsible for responding to the department of ecology for
matters pertaining to the waste shipments. Qtherwise
separate permits will be required.

(b) Facilities which are owned by the same generator
and located in different states will require separate permits.

(c) Facilities who both generate and broker wastes must
obtain separate generator and broker permits.

(4) Additional generator and broker requirements.

(a) Permittees must provide additional information as
requested by the department of ecology for the safe manage-
ment of low-level radioactive waste in the state of Washing-
ton.

(b) A broker must ensure that a generator has a current,
unencumbered site use permit prior to shipment of that
generator’s waste to the Hanford commercial radioactive
waste disposal facility located in the state of Washington,
and that the waste will arrive at the disposal facility prior to
the expiration date of the generator’s permit.

(c) A broker shall ensure all low-level radioactive waste
contained within a shipment accepted for disposal at the
Hanford commercial radioactive waste disposal facility in the
state of Washington is traceable to the original generators
and states, regardless of whether the waste is shipped
directly from the point of generation to the disposal facility,
or shipped through a licensed service facility such as a

facility for recycling, processing, compacting, incinerating,

collecting, or brokering waste.

AMENDATORY SECTION (Amending Order 88-27, filed

9/7/88)
WAC 173-326-040 ((Site-use-permit-fee)) Payment
HThe-permit-fee-mrst-be-submitted-at-the

procedures. (¢

radioactive waste shall obtain a new site use permit for
disposal of waste at the Hanford commercial radioactive
waste disposal facility by March 1, 1993. Permits shall be
renewed annually to maintain the permit in active status.
Failure to obtain a new permit by March 1, 1993, or to
renew a permit in subsequent years, will result in the
generator or broker being placed in inactive status. Rein-
statement to active status will require the generator or broker
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annually—A-—generator-whe-helds-a-multiple-use-permit
cannot-change-the-permit-to-a-one-time-use-permit)) (1)

Generator payment procedures.

Each application shall be accompanied by full payment
of the generator fee as required in WAC 173-326-050 (1)(c).

Generators who fail to apply for a permit by March 1, 1993,

or fail to maintain a permit in active status, must also
include payment of the reinstatement fee as required in
WAC 173-326-050 (1)(e).

(2) Broker fee payment procedures.

Each application shall be accompanied by full payment
of the broker fee as required in WAC 173-326-050(2).

Brokers who fail to apply for a permit by March 1, 1993, or

fail to maintain a permit in active status, must also_include
payment of the reinstatement fee as required in WAC 173-

326-050 (1)(e).

NEW SECTION

WAC 173-326-050 Permit fees. (1) Generator site use
permit fee.

(a) For the purpose of assessing generators permit fees
(other than nuclear utilities, new generators, and applicants
requiring reinstatement), the total annual volume (cubic feet)
deposited by each generator during the previous calendar
year will be used. Nuclear utilities fees will be based on the
ratio found in (b) of this subsection.

(b) The annual site use permit fee for generators shall
be determined by the following ratio:

Classification Ratio
< 50 cubic feet 1x
> 50 < 500 cubic feet 2x
> 500 < 1000 cubic feet 5x
> 1000 < 2500 cubic feet 10x
> 2500 cubic feet 35x
Nuclear Utilities 100x

The value of x, which represents the annual base fee, will be
published in the Washington State Register pursuant to (c) of
this subsection.

(c) Fees will be adjusted annually, as required, utilizing
the 1x:2x:5x:10x:35x:100x ratio. Fee rates will be published
in the Washington State Register and distributed to genera-
tors by the first day of each calendar year.

(d) A new generator’s permit fees will be based on the
generator’s estimate of the volume (cubic feet) of waste
requiring disposal during the first year. If a generator’s
waste deposits exceed the generator’s volume projection, the
permit will be suspended until additional fees are paid.
Overpayment will be credited toward the site use permit fee
for the subsequent year.

(e) A generator or broker who has not obtained a new
permit by March 1, 1993, or fails to maintain annual renewal

Proposed
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of the permit shall include an additional payment of one
thousand dollars. The permit fee for these generators will be
based on the volume of waste disposed during the most
recent calendar year in which waste was disposed.

(2) Broker site use permit fee. The annual cost of a
permit for a broker shall be one thousand dollars.

NEW SECTION

WAC 173-326-060 Requirements for site operator.
The site operator shall provide the department of ecology
with information on each waste shipment accepted for
disposal at the site as requested by the department.

WSR 92-16-088
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 5, 1992, 9:26 a.m.]

Original Notice.

Title of Rule: Chapter 16-103 WAC, Milk processing
assessments and collections.

Purpose: To implement 1992 legislation (SSB 6393)
requiring an assessment be levied on all milk processed in
the state effective July 1, 1992. An emergency rule was
filed to meet this requirement.

Statutory Authority for Adoption: RCW 15.36.550.

Statute Being Implemented: Chapter 15.36 RCW.

Summary: This rule is required to implement 1992
legislation.

Reasons Supporting Proposal: To implement 1992
legislation. Moneys received will be used for additional
inspection activities by the Department of Agriculture.

Name of Agency Personne! Responsible for Drafting,
Implementation and Enforcement: Julie Sandberg, 2627B
Parkmont Lane S.W., Olympia, WA, (206) 753-5043.

Name of Proponent: Department of Agriculture,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule levies an assessment of one-half of one
cent per hundredweight of all milk processed in this state.
Plant operators shall submit a report monthly with the
previous month’s assessment. The moneys collected will be
used for additional inspection of dairies by the Department
of Agriculture.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Federal Way Library, 848 South
320th, Federal Way, WA, on September 14, 1992, at 1:30
p.m.

Submit Written Comments to: Julie Sandberg, P.O. Box
42560, Olympia, WA 98504-2560, by September 14, 1992.

Date of Intended Adoption: October 1, 1992.

August 4, 1992
John Daly
Assistant Director
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Chapter 16-103 WAC
MILK PROCESSING ASSESSMENTS AND
COLLECTIONS

NEW SECTION

WAC 16-103-001 Assessments. (1) The assessment
on all milk processed in this state shall be one-half of one
cent per hundredweight.

(2) All assessments shall be levied on the operator of
the first milk plant receiving the milk for processing. This
includes milk plants producing their own milk for processing
and milk plants that receive milk from other sources.

(3) All assessments shall be in addition to those collect-
ed under chapter 15.44 RCW and/or Title 142 WAC.

NEW SECTION

WAC 16-103-002 Collections. Milk plant operators
shall submit a report to the director on or before the twenti-
eth day of each month with the preceding month’s assess-
ment. The report shall list the milk plant name and address,
pounds of milk received at that plant including milk pur-
chased or received from other sources, and the total amount
of assessment on forms provided by the director. Provided,
that entities having more than one milk plant may submit
one assessment check for all milk plants and include separate
reports for each milk plant.

NEW SECTION

WAC 16-103-003 Penalties. Any due and payable
assessment not paid by the milk plant operator by the
twentieth of the succeeding month shall be considered a lien
on any property owned by him or her. All delinquent
assessments shall be filed as liens quarterly by the director
with the county auditor of any county in which property
owned by the milk plant operator is located. All delinquent
assessments shall be collected in the manner and with the
same priority over other creditors as prescribed for the
collection of delinquent taxes under chapters 84.60 and 84.64
RCW.

WSR 92-16-091
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

GENERAL ADMINISTRATION
[Filed August 5, 1992, 10:02 a.m.}

Please be advised that we are withdrawing our proposed
rules governing off capitol campus parking on state-owned
and state-leased office facility properties in Thurston County.
These proposed rules appear at WSR 92-10-082 and were
filed on May 6, 1992, by the undersigned.

New rules are under discussion and will be filed in the near
future.

Alan Kurimura, Assistant Director

Division of Transportation Services
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PROPOSED RULES
OFFICE OF

INSURANCE COMMISSIONER
[Filed August S, 1992, 10:38 a.m.}

Original Notice.

Title of Rule: Creating chapter 284-22 WAC, USL&H
assigned risk plan.

Purpose: This rule is intended to promote a strong and
healthy maritime industry through the establishment of a
plan ensuring the continued availability of United States
Longshore and Harbor Workers’ Act coverage for those
employers unable to purchase this essential coverage in the
normal insurance market. This plan will replace a voluntary
plan that expired on June 30, 1992.

Other Identifying Information: Insurance Commissioner
Matter No. R 92-12.

Statutory Authority for Adoption: Chapter 209, Laws
of 1992.

Statute Being Implemented: Chapter 209, Laws of
1992.

Summary: The proposal provides necessary definitions
for several key terms used, but not defined, in the statute;
establishes a participation formula for insurers required to
participate in the plan within the parameters contained in the
statute; establishes a governing committee to administer the
plan; provides for the approval of the plan’s operating
procedures by the insurance commissioner; and establishes
an appeal process. :

Reasons Supporting Proposal: Chapter 209, Laws of
1992 requires that the commissioner adopt rules establishing
this plan. The statute only provides the basic framework for
the formation of the assigned risk plan. These rules provide
a detailed schematic which will permit the formation and
operation of the plan.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Allen Morrow, Insurance
Building, Olympia, Washington, (206) 753-5396.

Name of Proponent: Dick Marquardt, Insurance
Commissioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule is designed to promote the efficient
formation and operation of an assigned risk plan which will
ensure the availability of United States longshore and harbor
workers’ coverage for those employers unable to purchase
such coverage in the normal insurance marketplace. It
provides a defined purpose for the assigned risk plan;
effective and termination dates for the plan; a definition of
the plan’s operating territory; precise definitions of the terms
used in the statute and rule; a formula for determining the
specific participation of authorized insurers in the event
assessments become necessary; a requirement that insurers
writing workers’ compensation insurance in Washington
provide specific information to the commissioner; for the
formation of a governing committee to form and administer
the plan; that the governing committee must adopt specific
operating procedures which satisfy requirements set out in
the rule and file them with the commissioner for approval;
standards to be used by the commissioner in the review and
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approval of the plan’s operations, policy forms and rates, and
assessments; and that any action of the plan may be appealed
to the commissioner. United States Longshore and Harbor
Workers’ Act (USL&H) coverage is a form of workers’
compensation coverage required by federal law of all
employers operating in the maritime environment. This
coverage may be purchased from a limited number of private
insurers. It, unlike other workers’ compensation insurance,
is not available through the Washington state industrial
insurance fund. The private insurers have not consistently
offered this coverage to small employers or to those with an
adverse claim history. These employers have, for many
years, only been able to purchase this coverage through a
voluntary assigned risk plan. However, that plan terminated
on July 1, 1992, which means that these employers have no
source for this essential insurance. The purpose of these
rules and the assigned risk plan are to replace the terminated
voluntary plan thereby ensuring that all Washington employ-
ers will be able to purchase USL&H coverage. It is antici-
pated that this assigned risk plan will promote the maritime
industry as many of those it will insure are small contractors
which without the coverage will be forced to cease opera-
tions. This would have an adverse effect on the economy of
this state.

Proposal does not change existing rules.

The proposal adopts without change chapter 284-22
WAC, adopted on an emergency basis June 30, 1992.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This rule will effect less than 10% of all fire, marine
and casualty insurers, their agents and brokers, and all
Washington industries, therefore a specific economic impact
statement is not required. However, the cost of complying
with the rule was considered when it was drafted. For
example, it requires that the plan waive assessments of less
than fifty dollars which means that most small insurers will
not be required to participate in the plan. This rule and the
assigned risk plan it creates will have a positive economic
impact on Washington businesses of all sizes by ensuring
that insurance is available. This will be especially beneficial
for small businesses. Information provided by the terminat-
ing voluntary plan indicated that over 65% of those it
insured were small businesses. Absent to this rule, and the
assigned risk plan, these businesses would be unable to
purchase this required coverage forcing them to cease
operating in the maritime environment.

Hearing Location: Insurance Commissioner’s Office,
Insurance Building, Conference Room, Olympia, Washing-
ton, on September 15, 1992, at 10:00 a.m.

Submit Written Comments to: Insurance Commissioner,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, by September 15, 1992.

Date of Intended Adoption: September 16, 1992.

August 4, 1992

Dick Marquardt

Insurance Commissioner
by Allen Morrow

Deputy Commissioner
Rate and Form Regulation
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Chapter 284-22 WAC
USL&H ASSIGNED RISK PLAN

NEW SECTION

WAC 284-22-010 Title. These rules and regulations,
adopted under the authority of chapter 209 Laws of 1992,
shall be entitled the WASHINGTON UNITED STATES
LONGSHORE AND HARBOR WORKERS' COMPENSA-
TION ACT ASSIGNED RISK PLAN (hereinafter referred
to as "the assigned risk plan").

NEW SECTION

WAC 284-22-020 Purpose. The purposes of the
assigned risk plan are:

(1) To promote a strong and healthy maritime industry,
within Washington state, by ensuring the continued availabil-
ity of workers’ compensation coverage required by the
United States Longshore and Harbor Workers’ Act and
maritime employers’ liability coverage incidental to such
workers’ compensation coverage for employers who are
unable to purchase it through the normal insurance market.

(2) To provide a mechanism through which the under-
writing results of the assigned risk plan are shared by
authorized insurers writing workers’ compensation insurance
within Washington state and the Washington state industrial
insurance fund.

NEW SECTION

WAC 284-22-030 Effective date. (1) The assigned
risk plan shall become effective at 12:01 a.m. July 1, 1992.

(2) The assigned risk plan shall cease accepting new
applicants at 12:01 a.m. July 1, 1993. However, it shall not
terminate until all policies issued under the plan have
expired and outstanding obligations incurred under such
policies have been satisfied.

NEW SECTION

WAC 284-22-040 Territory. The assigned risk plan
shall provide coverage only for employers who are unable to
purchase United States longshore and harbor workers’
coverage and maritime employers’ liability coverage inciden-
tal to such workers’ compensation coverage for their
operations within the state of Washington.

NEW SECTION

WAC 284-22-050 Definitions. (1) "Administrator"
means any organization designated by the assigned risk plan
and approved by the commissioner to provide administrative
support for the plan. Such support shall be defined by the
governing committee in its operating plan. It may include,
but is not limited to, acceptance, processing, and distribution
of incoming applications to the servicing carrier(s), collection
of and accounting for premium income, determination of
assigned risk plan reserves, investment of assigned risk plan
assets, collection of statistical data, actuarial assistance for
rate making, development of policy contracts, and auditing
the activities of servicing carrier(s) to ensure that the
assigned risk plan’s rules are being applied properly.
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(2) "Applicant” means an employer, seeking coverage
from the assigned risk plan, who has, in good faith, sought
United States longshore and harbor workers’ coverage from
at least two of the authorized insurers writing such coverage
in Washington and has been declined such coverage by all
insurers from which it has sought coverage. "Applicant"
does not include employers seeking coverage through the
plan solely because of the lack of availability of maritime
employers’ liability coverage.

(3) "Authorized insurer” means any insurance company
licensed to write workers’ compensation insurance on a
direct basis in this state.

(4) "Commissioner" means the commissioner of insur-
ance of the state of Washington.

(5) "Governing committee"” means the committee
responsible for administering the assigned risk plan. It shall
consist of thirteen members, who shall be appointed by the
commissioner. The director of the department of labor and
industries shall be one member. The remaining members
shall be selected to insure equal representation of each of the
following interest groups; authorized insurers writing primary
or excess workers’ compensation insurance, insurance
producers, organized labor, and maritime employers.

(6) "Maritime employers’ liability" means that liability
imposed by 46 U.S.C. 688 (the Jones Act) and general
maritime law for bodily injury including death of a master
or member of the crew of any vessel.

(7) "Servicing carrier" means any authorized insurer
designated by the assigned risk plan and approved by the
commissioner and the United States Department of Labor to
issue workers’ compensation policies. It shall issue policies
on behalf of the assigned risk plan, provide safety engineer-
ing, handle claims incurred by those covered by the assigned
risk plan, provide premium audits, perform underwriting
functions, and perform other duties as defined by the
governing committee in its operating procedures.

(8) "State industrial insurance fund" means that entity
defined in RCW 51.08.175 which provides primary workers’
compensation insurance on a direct basis in this state.

(9) "Underwriting results” means the assigned risk
plan’s revenues less incurred claims plus net operating
expenses, net of reinsurance, during its period of operation.

(10) "United States longshore and harbor workers’
compensation coverage” means that workers’ compensation
coverage required of employers by the United States
Longshore and Harbor Workers’ Compensation Act, 33
U.S.C. Secs. 901 through 950. It is hereinafter referred to
as USL&H coverage.

(11) "Written premium" means gross direct premiums
(excluding premiums on risks written ceded to the assigned
risk plan), within the state of Washington, charged during
the first preceding calendar year with respect to workers’
compensation insurance, less return premiums, dividends
paid or credited to policyholders, or the unused or
unabsorbed portions of premium deposits.

NEW SECTION

WAC 284-22-060 Participation. (1) Participation in
the assigned risk plan is mandatory for all authorized
insurers writing workers’ compensation insurance in Wash-
ington state and the state industrial insurance fund. Under-
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writing results shall be shared by the participants in accor-
dance with the following ratio: The state industrial insur-
ance fund, fifty percent; authorized insurers writing USL&H
coverage, forty-eight percent; and authorized insurers writing
excess workers’ compensation insurance, two percent.

(2) The amount of participation of each authorized
insurer shall be based on the proportional share of its
USL&H or excess workers’ compensation premium written
within Washington to all such premium written within the
appropriate category during the first preceding calendar year.
However, the governing committee, subject to the
commissioner’s approval, and subject to the requirement that
the amount assumed by all insurers within each category
must be as stated in subsection (1) of this section, has the
authority to allocate assessments in such a fashion that no
authorized insurer shall be required to participate in the plan
if the amount of an assessment shall be less than fifty
dollars.

(3) Each authorized insurer writing workers’
compensation insurance shall by September 1, 1992, make
a report to the governing committee identifying the amount
of its 1991 written premium applying to USL&H coverage
and the amount applying to excess workers’ compensation
coverage.

NEW SECTION

WAC 284-22-070 Administration. (1) The governing
committee shall be responsible for the administration of the
assigned risk plan.

(2) The committee shall meet at least once each calen-
dar quarter. Seven members shall constitute a quorum,
provided that the department of labor and industries and each
of the defined interest groups must be represented.

(3) Members of the governing committee shall serve
without compensation. However, each person serving on the
governing committee or any subcommittee thereof shall be
indemnified by the assigned risk plan for all costs and
expenses actually and necessarily incurred in connection with
the defense of any action, suit, or proceeding in which such
person is a named party by reason of being a member of the
governing committee. This indemnification shall not apply
in those instances in which the person has been judged in
such action, suit, or proceeding to be liable by reason of
willful misconduct in performance of his/her duties as a
member of the committee.

(4) The committee shall:

(a) Select a presiding officer.

(b) Draft and submit to the commissioner for approval
operating procedures for the assigned risk plan. Such
procedures shall be drafted to carry out the purposes of
chapter 209, Laws of 1992. These procedures shall include,

.but are not limited to, provisions:

(i) Defining the specific conditions under which employ-
ers become eligible for coverage.

(ii) Defining the role and functions of the admmlstrator

(iii) Defining the role and function of the servicing
carrier(s). These roles shall include the requirement that the
servicing(s) carrier file the assigned risk plan’s policy forms
and rates with the commissioner, on its behalf, prior to use.

Proposed
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(iv) Establishing specific procedures for the control of
the assigned risk plan’s funds. These procedures shall
ensure that anyone handling funds do so responsibly.

(v) Defining standard policy forms similar to those used
for USL&H and maritime employers’ liability coverage in
the voluntary market within Washington and requiring the
use of such forms by the servicing carrier(s).

(vi) Defining how the rates to be used by the servicing
carrier(s) shall be established. The procedures shall require
that rates be developed in an actuarially sound manner.
They must also require that the servicing carrier(s) use these
rates when issuing assigned risk policies.

(vii) Establishing how an applicant’s eligibility for
maritime employers’ liability will be determined. The
procedure must provide an eligibility test to be applied at the
time of acceptance of the applicant for such coverage and
not upon receipt of notice of a claim.

(viii) Defining the limits of maritime employers’
liability coverage to be offered by the assigned risk plan.
The assigned risk plan must offer such coverage with limits
up to one hundred thousand dollars per occurrence. It may
provide higher limits if the governing committee deems such
limits are necessary to promote its purpose.

(ix) Defining a procedure under which appeals received
from applicants, persons insured, or participating insurers
aggrieved by any action or decision of the assigned risk plan
will be received, investigated, and resolved.

(c) Select an administrator.

(d) Select the servicing carrier(s).

(e) Retain such accounting, actuarial, clerical, profes-
sional, or other services as the committee deems necessary
to operate the assigned risk plan in'a sound and competent
manner.

(f) Maintain separate statistics on business written by
the assigned risk plan. These statistics shall be in sufficient
detail to permit the committee and the commissioner to
determine the financial condition of the plan when necessary.
In any event, the committee shall make quarterly reports to
the commissioner providing the following information:

(i) The number of applications received by the adminis-
trator. :

(i) The number of policies issued.

(iii) The amount of premiums written during the
previous quarter and year-to-date.

(iv) The amount of losses incurred and paid, and
allocated loss adjustment expense incurred and paid during
the previous quarter and year-to-date.

(g) Initiate and carry out, with the approval of the
commissioner, such interim and regular assessments of those
participating in the assigned risk plan as may be necessary
and reasonable for its operation in a sound and competent
manner. '

(h) Take such other actions as the committee considers
necessary and appropriate to properly administer the activi-
ties of the assigned risk plan.

NEW SECTION

WAC 284-22-080 Approval by commissioner. (1)
The commissioner shall approve the assigned risk plan’s
operating procedures if they provide for the fair, reasonable,
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and equitable administration of the assigned risk plan for all
concerned.

(2) The commissioner shall approve rate and form
filings made by the servicing carrier(s) on behalf of the plan
using the same standards that would apply to an insurance
program designed and filed with the commissioner by an
authorized insurer.

(3) The commissioner shall approve the assigned risk
plan’s requests for interim and regular assessments upon
receipt of evidence that such assessments are necessary to
insure its continued operation in a sound and competent
manner.

NEW SECTION

WAC 284-22-090 Right of appeal. Any applicant,
person insured under the plan, or participating insurer,
aggrieved by a ruling or decision of the plan shall have a
right to appeal such decision to the commissioner. Appeals
to the commissioner under this program shall in all other
respects not set forth herein, be handled in accordance with
chapters 48.04 and 34.05 RCW.

WSR 92-16-093
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Filed August 5, 1992, 10:42 a.m.]

Original Notice.

Title of Rule: Mammograms--Coverage requirements
and exceptions.

Purpose: Effectuate the provisions of RCW 48.20.393
and 48.21.225 by establishing definitions for the exceptions
to coverage for mammograms.

Other Identifying Information: Insurance Commissioner
Matter No. R 92-13.

Statutory Authority for Adoption: RCW 48.02.060
(3)).

Statute Being Implemented: RCW 48.20.393 and
48.21.225.

Summary: This rule adopts specific definitions of
supplemental contracts covering specified diseases and
supplemental contracts covering limited benefits. This rule
also provides that coverage for mammograms may be subject
to standard contract provisions.

Reasons Supporting Proposal: Lack of definitions of
supplemental contracts covering specified diseases and
supplemental contracts covering limited benefits has created
a situation in which regulated companies have applied varied
restrictions on the availability of mammograms. That
variation has produced situations in which no coverage was
available for mammograms, apparently in violation of RCW
48.20.393 and 48.21.225. This rule is needed to help assure
compliance.

Name of Agency Personnel Responsible for Drafting:
James T. Odiorne, Insurance Building, Olympia, Washing-
ton, (206) 586-5590; Implementation and Enforcement:
Allen Morrow, Insurance Building, Olympia, Washington,
(206) 753-5396.
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Name of Proponent: Dick Marquardt, Insurance
Commissioner, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule defines supplemental contracts covering
specified diseases as only those contracts which provide
benefits-only for a specified disease (such as a "cancer"
policy). Supplemental contracts covering limited benefits are
defined as only those contracts which provide coverage for
only one of hospital indemnity, accident only coverage,
dental care, vision care, mental health care, chemical
dependency care, pharmaceutical care or podiatric care. The
rule further provides that coverage for mammograms may be
subject to standard contract provisions applicable to other
diagnostic x-ray benefits such as deductibles and copayment.
The purpose of this rule is to provide standard definitions so
that the disability insurance industry will uniformly provide
coverage for mammograms. It is anticipated that this rule
will provide more women with coverage for mammograms,
increase the number of mammograms performed, and
thereby detect more cancers while they are treatable.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Because RCW 48.20.393 and 48.21.225 have been in
effect since 1989, most disability insurers have implemented
the provisions of those statutes and need not be affected.
For that reason, we believe that less than 20% of all indus-
tries and less than 10% of the disability insurer industry will
be affected by the adoption of this rule.

Hearing Location: Insurance Commissioner’s Office,
Insurance Building, Conference Room, Olympia, Washing-
ton, on September 8, 1992, at 10:30 a.m.

Submit Written Comments to: Insurance Commissioner,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, by September 8, 1992,

Date of Intended Adoption: September 11, 1992,

August 4, 1992

Dick Marquardt
Insurance Commissioner
by Allen Morrow
Deputy Commissioner
Rates and Forms

NEW SECTION

WAC 284-50-270 Mammograms--Coverage require-
ments and exceptions. (1) The purpose of this regulation
is to effectuate the provisions of RCW 48.20.393 and
48.21.225, by establishing definitions for the exceptions to
coverage for mammograms. This regulation shall apply to
every group and individual disability insurance contract,
which is delivered or issued for delivery or renewed in this
state on or after September 1, 1992, that provides coverage
for hospital or medical expenses.

(2) For the purposes of RCW 48.20.393 and 48.21.225
and this regulation, supplemental contracts covering specified
disease shall be defined to mean and include only those
contracts or policies which provide benefits to a policyholder
only in the event that the policyholder contracts the disease
or diseases specifically named in the policy. Also for the
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purposes of RCW 48.20.393 and 48.21.225 and this regula-
tion, supplemental contracts covering limited benefits shall
be defined to mean and include only those contracts provid-
ing only one of the following benefits: Hospital indemnity,
accident only coverage, dental care, vision care, mental
health care, chemical dependency care, pharmaceutical care,
and podiatric care.

(3) Coverage of mammograms may be subject to
standard policy provisions applicable to other diagnostic x-
ray benefits such as deductible or copayment provisions.

(4) For purposes of RCW 48.20.393 and 48.21.225 and
this regulation, a contract is "renewed" when it is continued
beyond the earliest date, after September 1, 1992, upon
which, at the insurer’s sole option:

(a) The contract’s termination could have been effectuat-
ed, for other than nonpayment of premium; or

(b) The contract could have been amended to add the
mammogram coverage, with, if justified, an appropriate rate
increase for any increased cost in providing mammogram
coverage under the contract.

The failure of the insurer to take any such steps does
not prevent the contract from being "renewed.” The intent
of this section is to bring the mammogram coverage under
the maximum number of contracts possible at the earliest
possible time, by permitting the insurer to exclude such
coverage from only those contracts as to which there exists
a right of renewal on the part of the insured without any
change in any provision of the contract.

WSR 92-16-094
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-15—Filed August 5, 1992, 11:00 a.m.)

Continuance of WSR 92-13-079.
Title of Rule: WAC 173-19-2521 Seattle, city of.
Purpose: Continue adoption from August 4, 1992, to
September 15, 1992.
Date of Intended Adoption: September 15, 1992.
July 29, 1992
Fred Olson
Deputy Director

WSR 92-16-096
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed August 5, 1992, 11:15 a.m.]

Original Notice.

Title of Rule: Authority to order medications for
administration.

Purpose: Requires written authorization by an autho-
rized prescriber to dispense or deliver drugs or controlled
substances.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: Requires pharmacists to receive written or
oral authorization of a practitioner authorized to prescribe a
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legend drug or controlled substance prior to dispensing or
delivering that drug or controlled substance for administra-
tion or delivery to a patient.

Reasons Supporting Proposal: Clarifies authority to
order medications for administration.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504-
7863, 753-6834.

Name of Proponent: Board of Pharmacy at request of
WSMA and Washington State Society of Anesthesiologists,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies for the pharmacist that legend drugs and
controlled substances can only be dispensed or delivered for
administration at the written or oral authorization of a
practitioner duly authorized to prescribe such drug.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Courtyard Inn, 400 Andover Park,
Tukwila, WA, on September 18, 1992, at 10:00 a.m.

Submit Written Comments to: Donald Williams, 1300
Quince S.E., P.O. Box 47863, Olympia, WA 98504-7863,
by September 11, 1992.

Date of Intended Adoption: September 18, 1992.

August 3, 1992
Donald H. Williams
Executive Director

NEW SECTION

WAC 246-863-130 Authority to order medications
for administration. Under RCW 18.64.011(8), prescriptions
include orders for drugs. Therefore, no pharmacist, pharma-
cy, or any person under their control shall dispense or
deliver a legend drug or controlled substance for administra-
tion or delivery to a patient without the written or, where
lawful, oral authorization of a practitioner duly authorized to
prescribe such drug.

WSR 92-16-097
PROPOSED RULES
PARKS AND RECREATION

COMMISSION
[Filed August 5, 1992, 11:18 a.m.]

Original Notice.

Title of Rule:" Chapter 352-12 WAC, Moorage and use
of marine facilities; chapter 352-20 WAC, Use of motor
driven vehicles in state parks--Parking restrictions--Viola-
tions; chapter 352-32 WAC, Public use of state parks; and
chapter 352-37 WAC Ocean beaches.

Purpose: Decriminalizes certain violations from a
misdemeanor to an infraction in four chapters of state parks
WACs. :

Statutory Authority for Adoption: RCW 43.51.040 and
43.51.180(7). :

Statute Being Implemented: RCW 43.51.180(7).
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Summary: The proposed action would amend certain
Washington Administrative Code (WAC) selected to be
designated as noncriminal. In RCW 43.51.180(7), the
commission is authorized to specify by rule that violation of
a rule is a noncriminal infraction.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bill Gansberg, 7150
Cleanwater Lane, Olympia, 98504-2650, 753-4129.

Name of Proponent: Washington State Parks and
Recreation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revised Code of Washington (RCW) governing the
administration of Washington state parks provides that a
person violating WACs adopted by the commission is guilty
of a misdemeanor, classified as a criminal offense. This
means park rangers must issue criminal citations for minor
offenses such as camping or picnicking in nondesignated
areas, swimming rule violations or pets off leash. A
criminal offense requires a court appearance for both the
offender and the ranger. Consequences include the establish-
ment of a criminal record by the offending party, the
reluctance of rangers to issue citations because of the
disproportionate penalties, the crowding of court dockets,
and diverting personnel from field duties to attend court
hearings for minor violations. Recognizing these concerns,
the 1987 session of the Washington state legislature autho-
rized the natural resource agencies to designate WACs which
they consider appropriate for citation as civil infractions,
instead of criminal misdemeanors. RCW 7.84.060 provides
the procedures for handling WAC violations which are
declared to be civil infractions. And if the offender follows
the procedures he/she does not establish a criminal record.
Further, the infraction and any written report given by the
ranger may be considered by the court in lieu of the rangers
appearance. The state Supreme Court is authorized to
establish a schedule of monetary penalties for designated
infractions. Decriminalizing some state parks WACs will
have additional positive results. Penalties would be consis-
tent with the seriousness of minor offenses. Rangers will
feel less hesitant to issue infraction notices when appropriate,
rather than criminal citations. Consistent with agency law
enforcement policy, criminal citations will be written only
for deliberate or malicious violations such as use of firearms,
discharging fireworks, or fish and game violations.

Proposal Changes the Following Existing Rules:
Certain violations are decriminalized from a misdemeanor to
an infraction.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Westcoast Wenatchee Convention
Center, Golden Delicious Room, 201 North Wenatchee
Avenue, Wenatchee, WA 98801, on September 11, 1992, at
9:00 a.m.

Submit Written Comments to: Bill Gansberg, 7150
Cleanwater Lane, Olympia, WA 98504-2650, by September
4, 1992.

Date of Intended Adoption: September 11, 1992,
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August 4, 1992
Nina Carter
Executive Assistant

AMENDATORY SECTION (Amending Order 103, filed
3/18/88, effective 5/15/88)

WAC 352-12-010 Moorage and use of marine
facilities. (1) No person or persons shall moor or berth a
vessel of any type in a commission owned or operated park
or marine area except in designated marine park areas and at
designated facilities.

(2) Use of designated marine park areas and facilities by
commercial vessels is prohibited except for the loading and
unloading of passengers transported for recreation purposes:
Provided however, Park managers and park rangers may
allow extended or night moorage at any facility during the
period September 15 through April 30, inclusive, to commer-
cial vessels unloading passengers transported to the park for
recreation purposes if in the manager’s or ranger’s sole
discretion sufficient space is reasonably available therefor.

(3) In order to afford the general public the greatest
possible use of marine park facilities, continuous moorage at
a facility by the same vessel, person or persons shall be
limited to three consecutive nights, unless otherwise posted
by the commission at any individual facility or area.

(4) In order to maximize usable space at mooring floats,
boaters shall, whenever necessary, moor their vessels as
close as reasonably possible to vessels already moored.
Rafting of vessels is also permitted, within posted limits, but
not mandatory.

(5) Use of any state park marine facility shall be on a
first-come, first-served basis only. Reserving or retaining
space to moor or berth a vessel at any facility, by means of
a dinghy or any method other than occupying the space by
the vessel to be moored, shall not be permitted.

(6) Dinghies shall be tied up only in designated spaces
on moorage floats. ' :

(7) Open flames or live coals, or devices containing or
using open flames, live coals or combustible materials,
including but not limited to barbecues, hibachis, stoves and
heaters, 'shall be permitted on state park floats or piers only
when placed on a fireproof base and the fire is located away
from fuel tanks and/or fuel vents. In case of dispute related
to fire safety, the ranger shall make final determination.

(8) Except as provided in WAC 352-12-060, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 91-09-001,
filed 4/4/91, effective 5/15/91)

WAC 352-12-020 Moorage fees. (1) Vessels moored
between 3 p.m. and 8 a.m. at those facilities designated by
the commission shall be charged a nightly moorage fee
during the period May 1 through September 30, inclusive,
according to the following schedule:

(a) Vessels twenty-six feet in length, and over, $9.00 per
night;

(b) Vessels under twenty-six feet in length, $6.00 per
night: Provided, however, This fee shall be applicable all
year at Blake Island, Cornet Bay, Fort Worden, Jarrell Cove,
and Mystery Bay State Parks;
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(c) Vessels moored to state park buoys, $5.00 per night:
Provided further, Vessels properly displaying a valid annual
permit shall not be charged a nightly moorage fee: Provided
Jfurther, There shall be no moorage fee for any vessel riding
on its own anchor: Provided further, There shall be no
charge for temporary moorage for the purpose of loading or
unloading a vessel, such temporary moorage shall be limited
to thirty minutes.

(2) A vessel rafted to another vessel shall be charged
the appropriate moorage fee based on that vessel’s own
length.

(3) Except as provided in WAC 352-12-060, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 91-09-001,
filed 4/4/91, effective 1/1/92)

WAC 352-12-030 Annual moorage permits. (1)
Annual moorage permits may be obtained for the period
January 1 through December 31, inclusive. Application for
such permits may be obtained from most state park manag-
ers, or by writing to the Commission Headquarters, 7150
Cleanwater Lane, KY-11, Olympia, WA 98504.

(2) Annual moorage permits will be issued for a
particular vessel. The charge for such permits will be based
upon the length of the vessel for which the permit is issued.
Annual permits for vessels twenty-six feet in length and over
shall cost $45.00; for vessels under twenty-six feet in length
shall cost $27.00: Provided, however, Effective January 1,
1992, the permit for vessels twenty-six feet in length and
over shall cost $55.00 and for vessels under twenty-six feet
in length shall cost $35.00.

(3) Annual permits shall be visible from outside the
vessel, and permanently affixed to the lower left corner of
the vessel’s left (port) forward windshield, or if not equipped
with a windshield, to the left (port) outside transom, or if a
sailboat, on the forward portion of the left (port) cabin trunk.

(4) Except as provided in WAC 352-12-060, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 59, filed
3/31/82)

WAC 352-12-040 Use of onshore campsites. If any
person or persons from a vessel moored at a state park
marine facility also occupies any designated campsite
onshore, the appropriate fee for such campsite(s) established
in WAC 352-32-250 shall be paid in addition to any moor-
age fee provided for herein. Except as provided in WAC
352-12-060, any violation of this section is an infraction
under chapter 7.84 RCW.

NEW SECTION

WAC 352-12-060 Penalties. Any violation designated
in this chapter as a civil infraction shall constitute a misde-
meanor until the violation is included in a civil infraction
monetary schedule adopted by rule by the state supreme
court pursuant to chapter 7.84 RCW,

Proposed
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AMENDATORY SECTION (Amending WSR 90-07-062,
filed 3/20/90, effective 4/20/90)

WAC 352-20-010 Parking. (1) No operator of any
automobile, trailer, camper, boat trailer, or other vehicle,
shall park such vehicle in any state park area, except where
the operator is using the area for a designated recreational
purpose and the vehicle is parked either in a designated
parking area, or in another area with the permission of a
ranger.

(2) No person shall park, leave standing, or abandon a
vehicle in any state park area after closing time, except when
camping in a designated area, or with permission from the
ranger.

(3) No person shall park, leave standing, or abandon a
vehicle being used for commercial purposes in any state park
area without written permission from the ranger.

(4) Any vehicle found parked in violation of subsection
(1), (2), or (3) of this section may be towed away at the
owner’s Or operator’s expense.

(5) Except as provided in WAC 352-20-070, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 29, filed
1/26/77)

WAC 352-20-020 Motor vehicles on roads and trails.
(1) No person shall operate any motor vehicle on a trail in
any state park area unless such trail has been specifically
designated and posted for such use.

(2) Subject to the provisions of subsection (1) of this
section, no person shall operate a motor vehicle within the
boundaries of a state park area except on roads, streets,
highways, parking lots, parking areas, ATV areas or snow-
mobile trails and areas.

(3) Except as provided in WAC 352-20-070, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 29, filed
1/26/77)

WAC 352-20-030 Speed limits. No person shall drive
a motor vehicle within any state park area at a speed greater
than is reasonable and prudent, having due regard for the
traffic on, and the surface and width of the road, and in no
event at a speed which endangers the safety of persons,
property, or wildlife: Provided, however, That in no event
shall a vehicle be driven at a speed greater than 15 miles per
hour in camp, picnic, utility, or headquarters areas, or in
areas of general public assemblage: And provided further,
That in no event shall a vehicle be driven at a speed greater
than 25 miles per hour in any other area except designated
ATV areas and trails. In no event shall a person operate a
vehicle in a designated ATV area or trail at a speed which
is not reasonable and prudent for the activity and existing
conditions. The commission, however, upon finding that the
safety of persons and the condition of the road and the
raffic thereon so warrants, may establish lower speed limits
and shall post the same in the area where so established.
Except as provided in WAC 352-20-070, any violation of
this section is an infraction under chapter 7.84 RCW.
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AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-20-040 Vehicles in snow areas. All
vehicles operating upon roads within the boundaries of any
state park area when such roads are covered with snow or
ice, and so posted, shall be equipped with approved snow
tires or chains. Roads and conditions will be posted and
traffic permitted only at the discretion of the ranger. Except
as provided in WAC 352-20-070, any violation of this
section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 90-07-062,
filed 3/20/90, effective 4/20/90)

WAC 352-20-050 Trucks and commercial vehicles.
No person shall cause a truck or other vehicle while being
used for commercial purposes to enter upon, use, Or traverse
any portion of any state park area or any park road therein
except in the service of the commission at the request of an
employee or concessionaire of the commission, or by express
permission of the director for a special activity not inconsis-
tent with state park use: Provided, That the provisions of
this section shall not apply to county roads or state high-
ways.

Any vehicle in violation of this section may be towed
away at the owner’s or operator’s expense. Except as
provided in WAC 352-20-070, any violation of this section
is an _infraction under chapter 7.84 RCW.

NEW SECTION

WAC 352-20-070 Penalties. Any violation designated
in this chapter as a civil infraction shall constitute a misde-
meanor until the violation is included in a civil infraction
monetary schedule adopted by rule by the state supreme
court pursuant to chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 90-07-050,
filed 3/19/90, effective 4/19/90)

WAC 352-37-030 Vehicular traffic--Where
permitted--Generally. Subject to the restrictions set forth
in subsequent sections of this chapter, and except at the point
of intersection of any access road and the beach, the use of
motor vehicles on and along the ocean beaches shall be
permitted only on that area between the extreme upper or
landward limit of the hard sand area and the clam beds, and
defined as the "driveable beach" in WAC 352-37-020. The
operation, or parking, of any vehicle is prohibited above and
on the landward side of the driveable beach. The provisions
of this section shall not apply to official vehicles engaged in
authorized law enforcement, maintenance, or sanitary patrol
activities or emergency vehicles while engaged in the
performance of any necessary service.

Areas identified within the Long Beach Peninsula, South
Beach, and North Beach Recreation Management Plans as
referenced in RCW 43.51.650 through 43.51.765, adopted by
local governments located on the same beach and approved
by the commission, identify those areas where the operation
or parking of any vehicle is prohibited. Exceptions that
allow for the use of any vehicles in these areas identified as
exclusive pedestrian/nonmotorized use areas are found in
WAC 352-37-070. Except as provided in WAC 352-37-220,




Washington State Register, Issue 92-16

any violation of this section is an infraction under chapter
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AMENDATORY SECTION (Amending WSR 90-07-050,

7.84 RCW.

AMENDATORY SECTION (Amending WSR 90-07-050,
filed 3/19/90, effective 4/19/90)

WAC 352-37-080 Equestrian traffic. (1) Equestrian
traffic shall be permitted on and along the ocean beaches
within the seashore conservation area year round except
where prohibited by this rule or other provision of statute or
rule.

(2) Equestrian traffic shall be permitted only on that
area between the extreme upper and landward limit of the
hard sand area and the clam beds.

(3) Equestrian access shall be permitted at the point of
intersection of any access road and the beach or any eques-
trian trail designated by the commission. Upland owners
shall also be allowed equestrian access to and from their
property, except for commercial purposes.

(4) Within the seashore conservation area, equestrian
traffic shall yield the right of way to all pedestrian or
vehicular traffic.

(5) Horses shall be ridden at a walk or led through areas
of heavy pedestrian concentration.

(6) Equestrian traffic will not be permitted on the Long
Beach Peninsula between Bolstad Avenue beach access road
and 10th Street beach access road from April 15 to the day
following Labor Day of the same year.

(7) Except as provided in WAC 352-37-220, any

filed 3/19/90, effective 4/19/90)

WAC 352-37-130 Speed limits. (1) No person shall
operate any motor vehicle on or along any ocean beach at a
speed greater than is reasonable and prudent under the
conditions and having regard to the actual and potential
hazards then existing. In every event speed shall be so
controlled as may be necessary to avoid colliding with any
person, animal, vehicle or other conveyance on or entering
the driveable beach in compliance with legal requirements in
the duty of all persons to use due care.

(2) Except when a special hazard exists that requires
lower speed for compliance with subsection (1) of this
section, the maximum speed limit for operation of motor
vehicles on the ocean beaches shall be twenty-five miles per
hour.

(3) The driver of every motor vehicle operating on the
ocean beaches shall, consistent with the requirements of
subsection (1) of this section, drive at an appropriate reduced
speed when approaching and crossing a beach access road,
when approaching one or more parked vehicles, when
approaching or traveling past or in the vicinity of a pedestri-
an or group of pedestrians, and when special hazard exists
with respect to pedestrians or other traffic or by reason of
weather or beach conditions.

(4) Except as provided in WAC 352-37-220, any
violation of this section is an infraction under chapter 7.84
RCW.

violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 90-07-050,
filed 3/19/90, effective 4/19/90)

‘WAC 352-37-090 Pedestrians to be granted right of
way. Vehicular and equestrian traffic shall at all times yield
the right of way to pedestrians on the ocean beaches.
Except_as provided in WAC 352-37-220, any violation of

NEW SECTION

WAC 352-37-220 Penalties. Any violation designated
in this chapter as a civil infraction shall constitute a misde-
meanor until the violation is included in a civil infraction
monetary schedule adopted by rule by the state supreme
court pursuant to chapter 7.84 RCW.

REPEALER

this section is an infraction under chapter 7.84 RCW.

AMENDATORY SECTION (Amending WSR 90-07-050,
filed 3/19/90, effective 4/19/90)

WAC 352-37-100 Parking. Parking of vehicles shall
be permitted only in an area extending one hundred feet
westerly from the upper or landward limit of the hard sand
area, or where otherwise specifically designated by the
Washington state parks and recreation commission. Beach
parking shall only be allowed in areas open for beach
driving. Except as provided in WAC 352-37-220, any
violation of this section is an infraction under chapter 7.84
RCW. '

AMENDATORY SECTION (Amending WSR 90-07-050,
filed 3/19/90, effective 4/19/90)

WAC 352-37-110 Overnight parking or camping
prohibited. Overnight parking or camping shall be prohibit-
ed on any area of the ocean beaches. Except as provided in
WAC 352-37-220, any violation of this section is an infrac-

tion under chapter 7.84 RCW.

The following section of the Washington Administrative
Code is repealed:

WAC 352-37-180 Violations--Penalty.

AMENDATORY SECTION (Amending Order 100, filed
3/23/87, effective 5/15/87)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and
recreation commission system are designed and administered
specifically to provide recreational opportunities for park
visitors. Use of park facilities for purposes which are of a
nonrecreational nature, such as long-term residency at park
facilities, obstructs opportunities for recreational use, and is
inconsistent with the purposes for which those facilities were
designed. '

No person or camping unit may use any state park
facility for residence purposes, as defined (WAC 352-32-
010(16)).

(2) No person shall camp in any state park area except
in areas specifically designated and/or marked for that
purpose or as directed by a ranger.
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(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom prior to 3:00 p.m., (or
other appropriate, established time in parks where camping
is reserved) if the applicable camping fee has not been paid
or if the time limit for occupancy of the campsite has
expired or the site is reserved by another party. Remaining
in a campsite beyond the established checkout time shall
subject the occupant to the payment of an additional camp-
ing fee.

(4) Use of utility campsites by tent campers shall be
subject to payment of the utility campsite fee except when
otherwise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits
or when it has been reserved through the appropriate
procedures of the reservation system. No person shall take
or attempt to take possession of a campsite when it is being
occupied by another party, or when informed by a ranger
that such site is occupied, or when the site is posted with a
"reserved” sign. In the case of a reserved site, a person
holding a valid reservation for that specific site may occupy
it according to the rules relating to the reservation system for
that park. In order to afford the public the greatest possible
use of the state park system on a fair and equal basis,
campsites in those parks not on the state park reservation
system will be available on a first-come, first-serve basis.
No person shall hold or attempt to hold campsite(s), for
another camping unit for present or future camping dates,
except as prescribed for multiple campsites. Any site
occupied by a camping unit must be actively utilized for
camping purposes.

(6) One person may register for one or more sites within
a multiple campsite by paying the multiple campsite fee
(WAC 352-32-250(6)). Registration preference will be given
to multiple camping units who want to use multiple sites.
An individual may register and hold a multiple campsite for
occupancy on the same day by other camping units.
Multiple campsites in designated reservation parks are
reservable under the reservation system.

(7) In order to afford the general public the greatest
possible use of the state park system, on a fair and equal
basis, and to prevent residential use, continuous occupancy
of facilities by the same camping unit shall be limited to ten
consecutive nights in one park, after which the camping unit
must vacate the site for three consecutive nights, May 1
through September 30, not to exceed twenty days in a thirty-
day time period; and fifteen consecutive nights in one park,
after which the camping unit must vacate the site for three
consecutive nights, October 1 through April 30, not to
exceed thirty days in a sixty-day time period. This limitation
shall not apply to those individuals who meet the qualifica-
tions of WAC 352-32-280 and 352-32-285.

(8) Only one camping unit with a maximum of eight
people shall be permitted at a campsite, unless otherwise
authorized by a ranger. The number of vehicles occupying
a campsite shall be limited to one car or one recreational
vehicle: Provided, That one additional vehicle without built-
in sleeping accommodations may occupy a designated
campsite when in the judgment of a ranger the constructed
facilities so warrant. The number of tents allowed at each

Proposed

Washington State Register, Issue 92-16

campsite shall be limited to the number that will fit on the
designated or developed tent pad as determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall
be limited to eight persons per site, provided no more than
four motorcycles shall occupy a campsite.

(10) All persons camping in organized groups shall use
designated group camp areas unless otherwise directed by a
ranger and shall pay the applicable group camping fee.

A group can be any formalized group or an organized
collection of families wishing to camp together.

Group camping areas may be reserved in advance
through contact with the local ranger. Any group must have
a leader who has reached the age of majority who will be
required to read and sign a "Group use permit and regulation
form."

(11) Emergency camping areas set aside in certain state
parks may be used only when all designated campsites are
full but may not be used prior to 9:00 p.m. Persons using
emergency areas must pay the standard campsite fee and
must vacate the site by 8:00 the following morning.

(12) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 91-09-001,
filed 4/4/91, effective 5/15/91)

WAC 352-32-035 Campsite reservation. (1) Advance
campsite reservations will be available in certain state parks
as designated by the director.

(2) The period during which campsites may be reserved
is from the Friday before Memorial Day through Labor Day.

(3) Reservation requests can only be made for camping
dates within the current calendar year.

(4) Requests for reservations may be made in writing
and must be postmarked a minimum of fourteen days in
advance of the first camping night requested. Written
reservation requests postmarked on or after January 1 will be
accepted; reservation requests postmarked prior to January 1
will be returned. Accepted reservation requests will be
processed in order of arrival up to fourteen days in advance
of Labor Day.

(5) Reservations may be made in person on or after
April 1 at the park where camping is to occur.

(6) There will be a $5.00 nonrefundable fee charged for
each reservation made at each park, in addition to the
standard campsite fee, regardless of the number of days
reserved. Payment of the nonrefundable reservation fee and
first night’s camping fee must accompany the reservation
request.

(7) Recreation, camping and reservation information
may be obtained by calling the campsite information center
on the toll-free telephone number established for that
purpose. No reservation may be made by telephone.

(8) No individual may reserve a campsite in more than
one state park, for one or more of the same days.

(9) Reservations for a specific campsite within a park
will not be guaranteed.

(10) Campsites which have not been reserved may be
used on a first-come-first-served basis without paying a
reservation fee, if the site is occupied immediately.
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(11) A raincheck will be issued for the camping fee paid
for any confirmed reservation which is not used, provided a
cancellation request is made by calling the campsite informa-
tion center or the park in which the site is reserved, no less
than twenty-four hours in advance of the first day of the
reservation, or in writing to the park, postmarked seven days
in advance of the first day of the reservation. Rainchecks
will be valid for one year from the date of issue, and may be
used toward camping fees in any state park, or may accom-
pany a subsequent reservation request in lieu of payment for
the first night’s camping fee.

(12) Campers will be declared no-show and forfeit their
reservation as well as the reservation fee and the first night’s
camping fee if they have not cancelled or if the reservation
is not claimed by 9:00 p.m. After this time, the site may be
reassigned, unless late arrival arrangements are made with
the park by telephone between the hours of 7:00 p.m. and
9:00 p.m. on the day of arrival.

(13) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 91, filed
2/5/86)

WAC 352-32-040 Picnicking. Picnicking is permitted
only in designated and marked picnicking areas, or in such
other places within a state park area as designated by a
ranger. Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 90-07-062,
filed 3/20/90, effective 4/20/90)

WAC 352-32-050 Park periods. The director shall
establish for each state park area, according to existing
conditions, times, and periods when it will be open or closed
to the public. Such times and periods shall be posted at the
entrance to the state park area affected and at the park
office. No person shall enter or be present in a state park
area after the posted closing time except:

(1) Currently registered campers who are camping in a
designated campsite or camping area;

(2) Guests of a currently registered camper who may
enter and remain until 10:00 p.m.;

(3) Guests of a state park employee.

(4) Except as provided in WAC 352-32-310, any
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has been met and the park is full. Except as provided in

WAC 352-32-310, any violation of this section is an infrac-

tion under chapter 7.84 RCW.

AMENDATORY SECTION (Amending Order 91, filed
2/25/86)

WAC 352-32-056 Peace and quiet. To insure peace
and quiet for visitors:

(1) No person shall conduct themselves so that park
users are disturbed in their sleeping quarters or in camp-
grounds or park employees in their sleeping quarters between
the quiet hours of 11:00 p.m. and 6:30 a.m.

(2) No person shall, at any time, use sound-emitting
electronic equipment including electrical speakers, radios,
phonographs, televisions, or other such equipment, at a
volume which emits sound beyond the immediate individual
camp or picnic site that may disturb other park users without
specific permission of the area ranger.

(3) Engine driven electric generators may be operated
only between the hours of 8:00 a.m. and 9:00 p.m.

(4) Except as provided in WAC 352-32-310, any

violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 96, filed
9/22/86)

WAC 352-32-060 Pets. (1) All dogs or other pets or
domestic animals must be kept on leash no greater than eight
feet in length, and under control at all times while in a state
parks area.

(2) In any state park area, dogs, pets, or domestic
animals, except for guide dogs, are not permitted on any
designated swimming beach; or on any cross country ski trail
in which the track has been prepared, set, or groomed; or in
any public building unless so posted.

(3) No person shall allow his dog or other pet or
domestic animal to bite or in any way molest or annoy other
park visitors. No person shall permit his dog or other pet or
domestic animal to bark or otherwise disturb the peace and
tranquillity of the park.

(4) Any person bringing a dog into a state park area
shall dispose of any feces deposited by the dog, by placing
the feces in a plastic or paper sack. The sack shall then be
deposited in a solid waste container.

(5) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84

violation of this section is an infraction under chapter 7.84

RCW.

RCW.

AMENDATORY SECTION (Amending Order 91, filed
2/25/86)

WAC 352-32-053 Park capacities. The director may
establish for each state park area according to facilities,
design, and/or staffing levels, the number of individuals and/
or vehicles allowed in any state park area or structure at any
given time or period. No person shall enter in any state park
area or facility or bring in or cause to be brought in any
vehicle and/or persons which would exceed the capacity as
established by the director and when the individual is
informed either by signs or by park staff that such capacity

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-070 Horseback riding. (1) No horses
shall be permitted in any state parks area, except where
designated and posted to specifically permit such activity.

(2) Horses shall not be permitted on any designated
swimming area, campground or picnic area.

(3) No person shall ride any horse or other animal in
such a manner that might endanger life or limb of any
person or animal, and no person shall allow a horse or other
animal to stand unattended or insecurely tied.

Proposed
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(4) Except as provided in WAC 352-32-310, any
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AMENDATORY SECTION (Amending Order 91, filed

violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 108, filed
12/13/88)

WAC 352-32-075 Use of nonmotorized cycles or
similar devices in state parks. (1) Whenever used in this
section, nonmotorized cycle or similar device shall be
defined as any wheeled, operator-propelled equipment which
transports the operator on land, except all wheelchairs, to
include but not be limited to unicycles, bicycles, tricycles,
quadcycles, scooters, and skateboards.

(2) Operation of nonmotorized cycles or similar devices
shall be permitted upon roads and trails in state parks or
state park areas, except:

(a) Where posted with prohibitory signing by approval
of the director or designee. Prior to such posting, a public
meeting shall be advertised and conducted in the region
where the park is located. A closure decision shall be based
on an evaluation of the degree of conflict with other park
users, public safety, or damage to park resources and/or
facilities related to these devices.

(b) Off public roads within designated "natural areas,”
"natural forest areas,”" or "natural area preserves."

(c) Upon designated special use trails such as interpre-
tive or exercise trails.

(d) Upon docks, piers, floats, and connecting ramps.

(3) Persons operating such devices in state parks and
state park areas shall:

(a) Obey regulatory signs.

(b) Restrict speed and manner of operation to reasonable
and prudent practices relative to terrain, prevailing condi-
tions, equipment, personal capabilities, personal safety, and
the safety of all other park visitors.

(c) Yield the right of way to pedestrians.

(d) Dismount and walk in congested areas and posted
walk zones.

(e) Slow down, make presence known well in advance,
and use courtesy and caution when approaching or overtak-
ing other persons.

(f) Display adequate lighting during hours of darkness.

(g) Use caution when approaching turns or areas of
limited sight distance.

(h) Not disturb or harass wildlife.

(i) When on public roads within a state park, operate in
compliance with any additional requirements of RCW
46.61.750, Effect of regulations--Penalty.

(4) The director or designee may designate trails for
preferential use by cyclists and may specifically authorize
use of any facilities for special cycling recreation events,
excluding roads or trails specified in subsection (2) of this
section.

(5) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.
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WAC 352-32-080 Swimming. (1) Swimming areas in
state park areas are marked with buoys, log booms, or other
markers, clearly designating the boundaries of such areas.

(2) Any person swimming outside the boundaries of a
designated swimming area, or in any area not designated for
swimming, or in any area, whether designated for swimming
or not, where no lifeguard is present, shall do so at his or
her own risk.

(3) All persons using any designated swimming area
shall obey all posted beach rules and/or the instructions of
lifeguards, rangers, or other state parks employees.

(4) No person shall swim in any designated boat
launching area.

(5) No person shall give or transmit a false signal or
false alarm of drowning in any manner.

(6) Use of inflated mattresses, rubber rafts, rubber boats,
inner tubes, or other objects, except U.S. Coast Guard
approved life jackets, in state park areas for the purpose of
buoyancy while swimming or playing in any designated
swimming area is prohibited. Concessionaires are not
permitted to rent or sell such floating devices within state
parks without written approval of the commission.

(7) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 91, filed
2/25/86)

WAC 352-32-090 Games. Playing games in a manner
and/or location which subjects people or personal property,
the park resource or facilities to risk of injury or damage
shall be prohibited. Except as provided in WAC 352-32-
310, any violation of this section is an infraction under
chapter 7.84 RCW.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-100 Disrobing. (1) No person shall
disrobe in public in any state park area.

(2) Clothing sufficient to conform to common standards
shall be worn at all times.

(3) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 9, filed
11/24/70)

WAC 352-32-110 Tents, etc., on beaches. No person
shall erect, maintain, use, or occupy any temporary tent or
shelter on any swimming beach in any state park area unless
there is an unobstructed view through such tent or shelter
from at least two sides: Provided, however, That nothing
herein contained shall be construed to authorize camping
except in designated areas. Except as provided in WAC
352-32-310, any violation of this section is an infraction
under chapter 7.84 RCW.
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AMENDATORY SECTION (Amending Order 94, filed
5/19/86)

WAC 352-32-155 Lakes located wholly within state
parks boundaries--Internal combustion engines prohibit-
ed. (1) In order to preserve the scenic quality, peace, and
tranquility and to protect and preserve the wildlife on lakes
lying wholly within state park boundaries, to increase visitor
safety, and to limit the degradation of lake water quality, the
use of internal combustion engines on lakes lying wholly
within the boundaries of state park areas is prohibited except
where listed in WAC 352-32-155(2) or when authorized in
writing by the director.

(2) Lakes where internal combustion engines may be
used are:

Horsethief Lake in Horsethief Lake State Park.

(3) This provision does not apply to employees of the
commission, other law enforcement officers or public agency
representatives while engaged in the performance of their
duties, or to persons or groups participating in emergency or
search and rescue operations.

(4) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 94, filed
5/19/86)

WAC 352-32-157 Lakes located partially within
state park boundaries--Internal combustion engines
prohibited. (1) In order to preserve the scenic quality,
peace and tranquility, and to protect and preserve wildlife,
increase visitor safety, and to limit the degradation of lake
water quality, the Washington state parks and recreation
commission, in conjunction with the following ordinance(s),
prohibits the use of internal combustion engines on the
following lakes partially within park boundaries:

Cascade Lake at Moran State Park, San Juan county
ordinance 10.16.030.

(2) This provision does not apply to employees of the
commission, other law enforcement officers or governmental
agency representatives while engaged in the performance of
their duties, or to persons or groups participating in emer-
gency or search and rescue operations.

(3) Except as provided in WAC 352-32-310, any
violation of this section is an_infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Resolution No. 70,
filed 6/17/83)

WAC 352-32-195 Solicitation. Except as may be
otherwise allowed in connection with a permit issued under
WAC 352-32-165, no person shall engage in commercial
solicitation, or sell or peddle any goods, wares, merchandise,
liquids, or edibles for human consumption in any state park
area, except by concession granted by the commission.
Except as provided in WAC 352-32-310, any violation of
this section is an infraction under chapter 7.84 RCW.
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AMENDATORY SECTION (Amending Order 11, filed
7/29/71)

WAC 352-32-220 Intoxication in state park areas.
Being or remaining in, or loitering about in any state park
area while in a state of intoxication shall be prohibited. Any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 11, filed
7/29/71)

WAC 352-32-230 Food and beverage containers on
swimming beaches. (1) The use or possession of any food
or beverage container consisting wholly or in part of glass or
metal is prohibited on any beach within any state park area,
where such beach is designated as a swimming area, or
where such beach is customarily and generally used as a
swimming area by park patrons though not designated as
such.

(2) The provisions of this rule shall not apply to any
portion of the seashore conservation area as designated and
established by RCW 43.51.655.

(3) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending WSR 90-04-025,
filed 1/29/90, effective 3/1/90)

WAC 352-32-235 Use of metal detectors in state
parks. The use and operation of metal detectors, as well as
the removal of found materials, is permitted within selected
state parks as designated by the director, subject to the
conditions and limitations specified.

(1) The use of metal detectors is permitted only within
specified portions of the developed day use areas of these
state parks as posted for public reference.

(2) The use of metal detectors within a state park shall
be limited to hours of operation before 10:00 a.m. from the
Friday before Memorial Day through Labor Day, and shall
be limited to the hours of operation at other times of the
year. No use shall be allowed during periods of seasonal or
emergency park closure.

(3) Any person wishing to use a metal detector shall so
indicate to park personnel at the park where the use is to
occur, by complying with the registration process provided
for such purpose.

(4) Exceptional uses of metal detectors in state parks
may be allowed through the issuance of a special recreation
event application, available from the agency.

(5) This section does not apply to commission employ-
ees while engaged in the performance of their duties.

(6) Persons operating metal detectors in state parks and
state park areas shall: :

(a) Observe all laws and regulations.

(b) Never destroy or disturb park facilities, natural
features, or historical or archeological resources. No item
which appears to be of historical or archaeological signifi-
cance, remaining from either early pioneer activity or from
a native American presence, may be removed from the site
at which it was found. Any such find shall be immediately
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reported to park personnel, and the area in which the find
occurred shall not be disturbed further.

(c) Limit digging implements to ice picks, screwdrivers
and probes not to exceed one inch width. Any holes dug
shall be limited to six inches maximum depth and shall be
immediately refilled and the surface restored to its earlier
condition.

(d) Properly dispose of all found or recovered trash and
litter.

(e) Conduct themselves with thoughtfulness, courtesy
and consideration for others, and not interfere with other
recreational activities. An operator shall not allow any
emitted metal detector sound audible to other park users
from the Friday before Memorial Day through Labor Day.

(7) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

AMENDATORY SECTION (Amending Order 60, filed
4/14/82)

WAC 352-32-255 Self-registration. In those parks so
posted by the commission, park visitors shall register for the
use of campsites and shall pay the appropriate fee, as
provided for herein, on a self-registration basis, in accor-
dance with all posted instructions. Except as provided in
WAC 352-32-310, any violation of this section is an infrac-
tion under chapter 7.84 RCW.

AMENDATORY SECTION (Amending Order 38, filed
1/17/78)

WAC 352-32-260 Sno-park permit. Only those
vehicles properly displaying a valid winter recreational area
parking permit issued by the state of Washington or by
another state or nation which honors a Washington state
winter recreational area parking permit shall park in desig-
nated winter recreational parking areas. Those vehicles in
violation of this rule shall be subject to the application of
RCW 46.61.587. Any violation of this section is an infrac-
tion under chapter 7.84 RCW.

AMENDATORY SECTION (Amending Order 49, filed
11/21/80)

WAC 352-32-265 Sno-park permit--Display. The
winter recreational area parking permit issued by the state of
Washington shall be displayed near the lower left corner and
on the inside of the windshield of the vehicle when the
vehicle is parked in a designated winter recreational parking
area. Those vehicles in violation of this rule shall be subject
to application of RCW 46.61.587. Any violation of this
section is an infraction under chapter 7.84 RCW.

NEW SECTION

WAC 352-32-310 Penalties. Any violation designated
in this chapter as a civil infraction shall constitute a misde-
meanor until the violation is included in a civil infraction
monetary schedule adopted by rule by the state supreme
court pursuant to chapter 7.84 RCW.
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WSR 92-16-098
PROPOSED RULES
EASTERN WASHINGTON UNIVERSITY
[Filed August 5, 1992, 11:33 am)]

Original Notice.

Title of Rule: General conduct code.

Purpose: To relocate former rules into a more appropri-
ate chapter. Also to advise the public of the new smoking
policy. Other sections involve ensuring the safety of
individuals on campus e.g., bomb threats, firearms, etc.

Statutory Authority for Adoption: RCW 28B.35.120.

Statute Being Implemented: RCW 70.160.010.

Summary: The new rules provide guidelines in the
participation in civil demonstrations. Bomb threats are
required to be reported immediately. Firearms policies and
procedures are being proposed to ensure safety. Trespass
guidelines have been established. Smoking regulations are
set forth. Pet control guidelines have been proposed. A
poster policy is proposed to enhance campus appearance.

Reasons Supporting Proposal: No guidelines have been
in place to allow university police to exercise control over
firearms on campus, pets, bomb threats, or violations of
trespass, except for those provided by statute. The smoking
policy is required by statute and agrees with the Washington
Clean Indoor Air Act.

Name of Agency Personnel Responsible for Drafting:
Ann Carrasco, SHW 318, (509) 359-6299; Implementation:
Elson Floyd, Executive Vice- President, SHW 207, (509)
359-6293; and Enforcement: University Police, Red Bamn,
(509) 359-6300.

Name of Proponent: Eastern Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will provide general guidelines to conduct
on campus specifically where health and safety issues are a
concern.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Eastern Washington University,
Louise Anderson Hall, Cheney, Washington 99004, on
September 18, 1992, at 10:00 a.m.

Submit Written Comments to: Ann Carrasco, Rules
Coordinator, SHW 318, Mail Stop 114, Cheney, Washington
99004-2496, by September 17, 1992, 5:00 p.m.

Date of Intended Adoption: September 18, 1992.

August 4, 1992
Ann Carrasco
Rules Coordinator

Chapter 172-122 WAC
GENERAL CONDUCT CODE

NEW SECTION

WAC 172-122-100 Civil demonstrations. The
university shall make every attempt to protect participating
and nonparticipating individuals during a civil demonstration,
to include sit-ins which occur in a university office, struc-
ture, or on the property of Eastern Washington University.
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The following guidelines shall be observed in the event of
any form of a civil demonstration.

(1) One person shall act as a representative of the
university in an effort to establish a clear line of communica-
tion.

(2) The demonstrators will be asked to appoint a
representative to communicate with the university representa-
tive.

(3) Orderly behavior shall be maintained and university
property shall not be damaged. '

(4) The demonstration shall not interfere with education-
al or business functions of the university.

The University News Bureau shall be the official
contact for news media.

University police are authorized to take actions in
accordance with Washington state and federal laws.

NEW SECTION

WAC 172-122-110 Bomb threats. Any university
employee or student who receives a bomb threat must
immediately notify the university police. University employ-
ees and students who fail to report bomb threats will be
subject to disciplinary action by the university.

Bomb threats against the university will be prosecuted
to the full extent of the law.

NEW SECTION

WAC 172-122-120 Firearms. Violations of the
subsections of this section are subject to appropriate disci-
plinary or legal action.

(1) Possession, carrying, or discharge of any explosive,
firearm, chemical weapon (or dangerous chemical) or other
weapon; including shotguns, pistols, air guns, pellet guns,
and paint ball guns, whether loaded or unloaded; is prohibit-
ed on property owned or controlled by Eastern Washington
University.

(2) Only people who are authorized to carry firearms or
other weapons as duly appointed and commissioned law
enforcement officers in the state of Washington, or commis-
sioned by agencies of the United States government, shall
possess firearms or other weapons issued for their possession
by their respective law enforcement agencies while on
campus or other university-controlled property, including
residence halls. A law enforcement agent must notify the
university police of his or her presence on campus on
arrival.

(3) Other than the people referenced in subsection (2) of
this section, members of the campus community and visitors
who bring firearms or other weapons to campus must
immediately place the firearms or weapons in the university-
provided storage facility, located at the red barn. The
storage facility is controlled by the university police office
and is accessible twenty-four hours per day throughout the

ear.
g (4) Anyone seeking to bring a firearm or other weapon
onto campus for display or demonstration purposes directly
related to a class or other educational activity must obtain
prior authorization from the university police department.
The university police department shall review any such
request and may establish conditions to the authorization.
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(5) Firearms owned by the institution for use by special
interest groups such as university-sponsored gun clubs,
ROTC, or intercollegiate shooting teams, must be stored in
a location approved by the university police department.
These firearms must be checked out by the club advisor or
coach and are to be used by legitimate members of the club
or team in the normal course of the club or team’s related
activity.

NEW SECTION

WAC 172-122-200 Notice of trespass. The president
of Eastern Washington University, or in the president’s
absence, the acting president, is authorized in the instance of
any event that the president deems to be disruptive of order
or which the president deems impedes the movement of
persons or vehicles or which the president deems to disrupt
or threatens to disrupt the ingress and/or egress of persons
from publicly owned buildings or related facilities owned by
the university, then the president acting through the execu-
tive vice-president or other persons designated by the
president, shall have the power and authority to:

(1) Prohibit the entry of, or withdraw the license or
privilege of any person or persons, or any group of persons,
to enter onto or remain on all or any portion of real property
or in any building or facility thereon or attached thereto
which is owned or operated by the university; or

(2) Give notice against trespass by any manner specified
in chapter 9A.52 RCW to any person, persons, or group of
persons against whom the license or privilege has been
withdrawn or who have been prohibited from entering onto
or remaining on all or any portion of real property or in any
building or facility thereon or attached thereto, which
property is owned or operated by the university; or

(3) Order any person, persons, or group of persons to
leave or vacate all or a portion of real property or any
building or facility thereon or attached thereto which is
owned or operated by the university.

NEW SECTION

WAC 172-122-210 Restriction of access. The
president of Eastern Washington University shall be autho-
rized to reasonably restrict the access to any portion of real
property or any building or facility thereon or attached
thereto, owned by the university by designating the person,
persons, or class of persons who is privileged to enter on or
into or remain on university-owned real property or buildings
or facilities thereon or attached thereto. Additionally, the
president may prescribe reasonable hours of occupancy and
reasonable conduct during occupancy for those persons or
class of persons which are privileged to enter on or into or
remain in any building or facility owned by Eastern Wash-
ington University.

NEW SECTION

WAC 172-122-300 Smoking regulations. The
smoking of tobacco substances at Eastern Washington
University is subject to the following rules:

(1) Smoking is allowed in designated areas only. The
appropriate provost/vice-president shall be responsible for
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designating smoking areas under the guidelines of this
policy.

(2) Some university buildings are designated as smoke
free; no smoking is allowed in any location of these build-
ings. -
(3) All designated smoking areas must have physical
barriers and ventilation systems which prevent toxic smoke
contaminants from entering adjacent nonsmoking areas.

(4) Smoking is not permitted in nonposted areas. Signs
will be posted to identify smoke-free buildings and, if a
smoking area is designated, the location of that area.

(5) Smoking cessation programs will be provided by the
university as needed. Employees who wish to stop smoking
are encouraged to attend.

COMPLIANCE AND ENFORCEMENT:

(6) All members of the university are expected to
comply with the law and this policy.

(7) Concerns about smoking practices should be directed
to the environmental health and safety office.

(8) Violations of the policy will be reviewed in light of
chapter 70.160 RCW.

NEW SECTION

WAC 172-122-400 Pet control. Guide or service dogs
as defined at chapter 70.84 RCW are distinguished from
references to pets in this section and WAC 172-122-410 and,
therefore, are granted full and equal access to university
facilities when accompanied and under the control of a
disabled individual. In order to assure the health and safety
of a person on property owned or controlled by Eastern
Washington University, the following rules and regulations
regarding pet control are hereby promulgated:

(1) Title 7 of the municipal code of the city of Cheney,
Washington, relating to animal control shall be expressly
applicable to all portions of the Eastern Washington Univer-
sity properties contained within the city of Cheney, Washing-
ton.

(2) State and county laws relating to animal control are
expressly applicable to all portions of the Eastern Washing-
ton University properties outside the city of Cheney, Wash-
ington.

(3) No person will be permitted to bring any pet on
properties owned or controlled by Eastern Washington
University unless the pet is under the immediate control of
the person: Provided, That pets are not permitted to enter
into buildings owned or controlled by Eastern Washington
University.

NEW SECTION

WAC 172-122-410 Penalties for violations of pet
control regulations. (1) Persons violating WAC 172-122-
400 may be referred to an appropriate court of law for
prosecution. Sworn police officers of Eastern Washington
University shall have express authority to refer the violations
to appropriate courts of law.

(2) Pets found to be in violation of WAC 172-122-400
may be impounded by any employee of the Eastern Wash-
ington University police department. The executive vice-
president or designee may contract for services to include the
keeping and boarding of pets in compliance with Title 7 of
the Cheney Municipal Code.

Proposed
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NEW SECTION

WAC 172-122-500 Posters. To ensure that goals and
objectives relating to the appearance of the campus are
maintained, the university regulates the content, location,
dimensions, and period of display time of posted materials.
The placement of posters must be approved by the director
of student auxiliary services, in accordance with the universi-
ty poster policy/procedure, prior to their placement in any
campus location, including the EWU Spokane Center.
Specific regulations are available to the public in the office
of student union activities at the Cheney campus.
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PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed August S, 1992, 11:45 a.m.]

Original Notice.

Title of Rule: WAC 480-122-060, relating to the
Washington telephone assistance program. The proposed
amendatory section is shown below as Appendix A, Docket
No. UT-920696.

Purpose: See Explanation of Rule below.

Statutory Authority for Adoption: RCW 80.01.040.

Statute Being Implemented: Chapter 170, Laws of
1990.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA
98503 [98504], (206) 753-6451.

Name of Proponent: Washington Ultilities and Transpor-
tation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: There are no comments or recommendations
being submitted inasmuch as the proposal is pursuant to
legislative authorization as reflected in RCW 80.01.040.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment would provide a balance in the
fund to maintain an assistance rate to financially needy
persons 60 years of age or older who receive financial or
medical assistance, food stamps, or supportive services in
their own home and who are notified of their eligibility by
DSHS. It would increase the monthly per-line excise tax
from 5 cents to 13 cents.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Commission Hearing Room, #250,
Second Floor, Chandler Plaza Building, 1300 South Ever-
green Park Drive S.W., Olympia, WA 98504, on September
16, 1992, at 9:00 a.m.

Submit Written Comments to: Paul Curl, Secretary,
1300 South Evergreen Park Drive S.W., Olympia, WA
98503 [98504], by September 2, 1992.
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Date of Intended Adoption: September 16, 1992.
August 5, 1992
Paul Curl
Secretary
APPENDIX"A"

AMENDATORY SECTION (Amending Order R-328,
Docket No. UT-900462, filed 9/11/90, effective 10/12/90)

WAC 480-122-060 Telephone assistance excise tax.
Beginning ((3#dy)) November 1, ((1998)) 1992, local
exchange companies shall collect a telephone assistance
excise tax on all switched access lines of ((five)) thirteen
cents per month((—in-H i i ifel
surcharge)). Each party line subscriber shall be assessed the
telephone assistance excise tax in full. The telephone
assistance excise tax shall be separately identified on each
ratepayer’s bill as the "Washington telephone assistance
program.” Money collected from the telephone assistance
excise tax shall be transferred to a telephone assistance fund
((te-be)) administered by the department.

WSR 92-16-101
PROPOSED RULES
LOTTERY COMMISSION
[Filed August 5, 1992, 11:52 a.m.]

Original Notice.

Title of Rule: WAC 315-11-860, 315-11-861 and 315-
11-862, Definitions, criteria and ticket validation require-
ments for Instant Game No. 86 ("Card Sharks"); WAC 315-
11-870, 315-11-871 and 315-11-872, Definitions, criteria and
ticket validation requirements for Instant Game No. 87
("Double Dribble™"); WAC 315-11-880, 315-11-881 and 315-
11-882, Definitions, criteria and ticket validation require-
ments for Instant Game No. 88 ("Money Tree"); WAC 315-
35-010 Definitions for Daily 80; WAC 315-35-020 Price of
Daily 80 play; WAC 315-35-030 Play for Daily 80; WAC
315-35-040 Prizes for Daily 80; WAC 315-35-050 Ticket
purchases; WAC 315-35-060 Drawings; and WAC 315-04-
190 Compensation.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 86 ("Card
Sharks"), 87 ("Double Dribble"), 88 ("Money Tree"); to
adopt rules authorizing a "Daily 80" on-line game; and to
amend WAC 315-04-190, the rule on retailer compensation.

Statutory Authority for Adoption: RCW 67.70.040.

Statute Being Implemented: RCW 67.70.040.

Summary: See Purpose above.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Jeff Burkhardt, Rules Coordinator, Olympia, 586-6583;
Implementation and Enforcement: Evelyn P. Yenson,
Director, Olympia, 753-3330.

Name of Proponent: Washington State Lottery Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 315-11-860, 315-11-861, 315-11-862, 315-
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11-870, 315-11-871, 315-11-872, 315-11-880, 315-11-881
and 315-11-882, for each game, certain terms must be
defined in order to provide consistency in the game play
rules. The play criteria will explain how the game functions
to licensed retailers and players. Rigid validation require-
ments are set forth which will prevent the lottery or its
retailers from paying out prize money on invalid tickets;
WAC 315-35-010, 315-35-020, 315-35-030, 315-35-040,
315-35-050 and 315-35-060, these rules are proposed to
establish new rules for the on-line game, "Daily 80." Terms
are defined, game play is explained, prize amounts are
stated, and information on ticket purchases and drawings
provided.

Proposal Changes the Following Existing Rules: The
proposal would amend WAC 315-04-190 on retailer compen-
sation to increase the amount of compensation a retailer
receives for selling lottery tickets.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The lottery has considered whether these rules are
subject to the Regulatory Fairness Act, chapter 19.85 RCW,
and has determined that they are not for the following
reasons: The rules have no economic impact on business’
cost of equipment, supplies, labor or administrative costs.
The rules are designed to establish rules and procedures for
the playing of instant lottery games; and the rules will have
a negligible impact, if any, on business because they are
interpretive. They have been promulgated for the purpose of
stating policy, procedure and practice and do not include
requirements for forms, fees, appearances or other actions by
business.

Hearing Location: Washington State Lottery, East
10517-9 Sprague Avenue, Spokane, WA 99206, on Septem-
ber 11, 1992, at 10:00 a.m.

Submit Written Comments to: Jeff Burkhardt, Lottery,
P.O. Box 43025, Olympia, WA 98504-3025, by September
10, 1992.

Date of Intended Adoption: September 11, 1992.

August 5, 1992
Evelyn P. Yenson
Director

NEW SECTION

WAC 315-11-860 DEFINITIONS FOR INSTANT
GAME NUMBER 86 ("CARD SHARKS"). (1) Play
symbols: The following are the "play symbols": "11"; "12";
"13"; "15"; "16"; "17"; "19"; "20"; and "21." One of these
play symbols appears in each of the three play spots in the
"your hand" column and in each of the three play spots in
the "their hand" column in the playfield on the front of the
ticket. - .

(2) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
The number 1, 2 or 3 precedes each play symbol caption to
indicate the location of the play symbol in Game 1, Game 2
or Game 3. For Instant Game Number 86, the captions
which correspond with and verify the play symbols are:

Proposed
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PLAY SYMBOL CAPTION

11 ELEVN
12 TWLVE
13 THRTN
15 FIFTN

16 SIXTN
17 SVNTN
19 NINTN
20 TWNTY
21 TTYON

(3) Prize symbols: The following are the "prize
symbols™: "$1.00"; "$2.00"; "$4.00"; $8.00"; "$16.00";
"$40.00"; and "$5,000." One of these prize symbols appears
for each game (row) in the prize column on the front of the
ticket.

(4) Prize symbol captions: The small printed characters
appearing below the prize symbol which verify and corre-
spond with that prize symbol. The caption is a spelling out,
in full or abbreviated form, of the prize symbol. Only one
caption appears under each prize symbol. The number 1, 2
or 3 precedes each prize symbol caption to indicate the
location of the prize symbol in Game 1, Game 2 or Game 3.
For Instant Game Number 86, the prize symbol captions
which correspond with and verify the prize symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL

$16.00 SIXTEEN
$40.00 $FORTY$
$5,000 FIVTHOU

(5) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered with latex.

(6) Pack-ticket number: The eleven-digit number of the
form 08600001-000 printed on the front of the ticket. The
first eight digits of the pack-ticket number for Instant Game
Number 86 constitute the "pack number" which starts at
08600001; the last three digits constitute the "ticket number"”
which starts at 000 and continues through 399 within each
pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering on
the front of the ticket which the lottery retailer uses to verify
instant winners of $25 and less. For Instant Game Number
86, the retailer verification codes are three-letter codes, with
each letter appearing in a varying three of six locations
beneath the removable covering and among the play symbols
on the front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00 ($2; $1 and $1)
FOR $4.00 ($4; $2, $1 and $1)
EGT $8.00 ($4 and $4)
SXT $16.00 ($16; $8, $4 and $4)

(8) Pack: A set of four hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

Proposed
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NEW SECTION

WAC 315-11-861 CRITERIA FOR INSTANT
GAME NUMBER 86. (1) The price of each instant game
ticket shall be $1.00. ‘

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: The
bearer of a ticket having a play symbol in the "your hand"
column that is a larger number than the play symbol in the
"their hand" column in the same game (row) shall win the
prize shown in the prize column for that game (row). The
bearer of a ticket having winning play symbols in more than
one game (row) shall win the sum of the prizes in each
winning game (row). Play symbols in different games
(rows) may not be combined to win a prize.

(3) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game. -

(4) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 86 set
forth in WAC 315-11-862, to the confidential validation
requirements established by the director, and to the require-
ments stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules,
the director may:

(a) Vary the length of Instant Game Number 86; and/or

(b) Vary the number of tickets sold in Instant Game
Number 86 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-862 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER 86.
(1) In addition to meeting all other requirements in these
rules and regulations, a valid instant game ticket for Instant
Game Number 86 shall comply with all of the following
validation requirements.

(a) Exactly one play symbol must appear in each of the
three play spots in the "your hand" column and in each of
the three play spots in the "their hand" column under the
latex covering on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) Exactly one prize symbol for each of the three
games (rows) must appear under the latex covering in the
prize column on the front of the ticket.

(d) Each of the three prize symbols must have a caption
below it and each must agree with its caption.

(e) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the specifications on file with
the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font
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(f) Each of the play symbols and its caption, prize
symbol and its caption, the validation number, pack-ticket
number, and the retailer verification code must be printed in
black ink.

(8) Each of the play symbols must be exactly one of
those described in WAC 315-11-860(1); each of the play
symbol captions must be exactly one of those described in
WAC 315-11-860(2), each of the prize symbols must be
exactly one of those described in WAC 315-11-860(3); and
each of the prize symbol captions must be exactly one of
those described in WAC 315-11-860(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this section
is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-870 DEFINITIONS FOR INSTANT
GAME NUMBER 87 ("DOUBLE DRIBBLE"). (1) Play
symbols: The following are the "play symbols": "$1.00";
"$2.00"; "$7.00"; "$21.00"; "$50.00"; and "$10,000." One
of these symbols appears in each of the six blocks under the
scratch-off material covering the game play data.

(2) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
For Instant Game Number 87, the captions which correspond
with and verify the play symbols are:

PLAY SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$7.00 SVN DOL

$21.00 TTN DOL
$50.00 $FIFTY$
$10,000 TENTHOU

(3) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex
covering.

. (4) Pack-ticket number: The eleven-digit number of the
form 08700001-000 printed on the front of the ticket. The
first eight digits of the pack-ticket number for Instant Game
Number 87 constitute the "pack number" which starts at
08700001, the last three digits constitute the "ticket number"
which starts at 000 and continues through 399 within each
pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $25.00 or less. For Instant Game Number
87, the retailer verification code is a three-letter code, with
each letter appearing in a varying three of six locations
beneath the removable covering and among the play symbols
on the front of the ticket. The retailer verification codes are:
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VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FOR $4.00
SVN $7.00
FRN $14.00
TTN $21.00

(6) Pack: A set of four hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

NEW SECTION

WAC 315-11-871 CRITERIA FOR INSTANT
GAME NUMBER 87. (1) The price of each instant game
ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the six spots beneath the removable
covering on the front of the ticket shall win the following
prize:

Three $1.00 play symbols - Win  $1.00
Three $2.00 play symbols - Win  $2.00
Three $7.00 play symbols - Win  $7.00

Three $21.00 play symbols - Win $21.00
Three $50.00 play symbols - Win $50.00
Three $10,000 play symbols - Win $10,000

(b) There shall be a latex covered area contiguous to the
play area which may inform the ticket holder that the prize
won in the play area is doubled. If such a statement is on
a ticket, the ticket’s prize shall be double the amount won
pursuant to subsection (a) of this section.

(3) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(4) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 87 set
forth in WAC 315-11-872, to the confidential validation
requirements established by the director, and to the require-
ments stated on the back of each ticket.

(5) A T-shirt promotion shall be offered in conjunction
with Instant Game Number 87. Players who obtain five
tickets containing the message "T-shirt" under the latex
covering shall be entitled to a free T-shirt. Procedures for

" redemption of the T-shirt promotional gifts shall be estab-

lished by the director.
(6) Notwithstanding any other provisions of these rules,

the director may:

(a) Vary the length of Instant Game Number 87 and/or

(b) Vary the number of tickets sold in Instant Game
Number 87 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

Proposed
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NEW SECTION

WAC 315-11-872 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER 87.
(1) A valid instant game ticket for Instant Game Number 87
shall meet all of the following validation requirements as
well as all other requirements in these rules and regulations:

(a) Exactly one play symbol must appear under each of
the six rub-off spots on the front of the ticket.

(b) Each of the six play symbols must have a caption
below it and each must agree with its caption.

(c) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the artwork on file with the
director. The numbers, letters, and symbols shall be printed
as follows:

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the
validation number, pack-ticket number and retailer verifica-
tion code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-870(1) and each of the
captions must be exactly one of those described in WAC
315-11-870(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this section
is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-880 DEFINITIONS FOR INSTANT
GAME NUMBER 88 ("MONEY TREE"). (1) Play
symbols: The following are the "play symbols": "$1.00";
"$2.00"; "$4.00"; "$8.00"; "$19.00"; "$50.00"; "$500.00";
and "$10,000." One of these play symbols appears in each
of the nine play spots under the latex covering on the front
of the ticket. :

(2) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form of the play symbol. One and
only one of these captions appears under each play symbol.
For Instant Game Number 88, the captions which correspond
with and verify the play symbols are:

PLAY SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL

$19.00 NIT DOL

$50.00 $FIFTY$
$500.00 FIVHUND
$10,000 TENTHOU

(3) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by latex
covering,.
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(4) Pack-ticket number: The eleven-digit number of the
form 08800001-000 printed on the front of the ticket. The
first three digits are the game identifier. The first eight
digits of the pack-ticket number for Instant Game Number
88 constitute the "pack number" which starts at 08800001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 399 within each pack of
tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering on
the front of the ticket which the lottery retailer uses to verify
instant winners of $25.00 or less. For Instant Game Number
88, the retailer verification codes are three-letter codes, with
each letter appearing in a varying three of six locations
among the play symbols on the front of the ticket. The
retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FOR $4.00
EGT $8.00
NIT $19.00

(6) Pack: A set of four hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

NEW SECTION

WAC 315-11-881 CRITERIA FOR INSTANT
GAME NUMBER 88. (1) The price of each instant game
ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

The bearer of a ticket having the following play
symbols in any three of the nine spots beneath the removable
covering on the front of the ticket shall win the following
prize:

Three
Three
Three
Three
Three $19.00
Three $50.00

$1.00
$2.00
$4.00
$8.00

$1.00
$2.00
$4.00
$8.00

play symbols - Win
play symbols - Win
play symbols - Win
play symbols - Win
play symbols - Win $19.00
play symbols - Win $50.00
Three $500.00 play symbols - Win $500.00
Three $10,000 play symbols - Win $10,000

(3) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(4) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 88 set
forth in WAC 315-11-882, to the confidential validation
requirements established by the director, and to the require-
ments stated on the back of each ticket.

(5) Notwithstanding any other provisions of these rules,
the director may:

(a) Vary the length of Instant Game Number 88; and/or
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(b) Vary the number of tickets sold in Instant Game
Number 88 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-882 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER 88.
(1) A valid instant game ticket for Instant Game Number 88
shall meet all of the following validation requirements as
well as all other requirements in these rules and regulations.

(a) Exactly one play symbol must appear in each of the
nine play spots under the removable latex covering on the
front of the ticket.

(b) Each of the nine play symbols must have a caption
below it, and each must agree with its caption.

(c) The display printing and the printed numbers, letters,
and symbols on the ticket must be regular in every respect
and correspond precisely with the artwork on file with the
director. The numbers, letters, and symbols shall be printed
as follows:

Play Symbols

Captions

Pack-Ticket Number
Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-880(1) and each of the
captions must be exactly one of those described in WAC
315-11-880(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this section
is invalid and ineligible for any prize.

Chapter 315-35 WAC
Daily 80 rules

NEW SECTION

WAC 315-35-010 Definitions for Daily 80. (1)
Number: Any play integer from 1 through 80 inclusive.

(2) Game grid: A field of the 80 numbers found on the
play slip.

(3) Play: A selection of one to ten numbers.

(4) Play slip: A mark-sense game card used by players
of Daily 80 to purchase a play.

NEW SECTION

WAC 315-35-020 Price of Daily 80 play. The price
of each Daily 80 play shall be $1.00. - A player must use a
play slip to purchase a Daily 80 play.

NEW SECTION

WAC 315-35-030 Play for Daily 80. A Daily 80
player must use a play slip to purchase a Daily 80 play,
selecting from one to ten numbers in each play. Players
may choose their numbers by marking a play slip or may
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have the numbers selected by a random number generator
operated by the computer, a method commonly referred to
as "quick play." The lottery shall select twenty numbers
from one to eighty. A winning play is achieved when the
required quantity of the player’s numbers match the numbers
in the lottery’s selection to receive a prize as stated in WAC
315-35-040.

NEW SECTION

WAC 315-35-040 Prizes for Daily 80. (1) The prize
amounts to be paid to each Daily 80 player who selects a
winning combination of numbers shall be as follows:

MARK 10 SPOTS:

NUMBER
MATCHES ODDS 1: PRIZE
10 8,911,711.1 $100,000
9 163,381.3 $5,000
8 7,384.4 $500
7 620.6 $50
6 87.1 $5
5 19.4 $2
4 6.7 $0
3 3.7 $0
2 33 $0
1 55 $0
0 21.8 $3
9.0
MARK 9 SPOTS:
NUMBER
MATCHES ODDS 1: PRIZE
9 1,380,687.6 $25,000
8 30,681.9 $2,500
7 1,690.1 $100
6 174.8 $10
5 30.6 $5
4 8.7 $1
3 4.0 $0
2 3.1 $0
1 4.5 $0
0 15.6 $0
6.5
MARK 8 SPOTS:
NUMBER
MATCHES ODDS 1: PRIZE
8 230,114.6 $10,000
7 6,232.2 $500
6 422.5 $50
5 54.6 $5
4 12.2 $2
3 4.6 $0
2 3.0 $0
1 3.7 $0
0 11.3 $0
9.7
Proposed
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MARK 7 SPOTS: MARK 2 SPOTS:
NUMBER NUMBER
MATCHES ODDS 1: PRIZE MATCHES ODDS 1: PRIZE
7 40,979.3 $1,000 2 16.6 $8
6 1,365.9 $100 1 2.6 $0
5 115.7 $15 0 1.7 $0
4 19.1 $2
3 51 $1 166
2 3.0. $0 MARK 1 SPOT:
0 8.2 $0 MATCHES ODDS 1: PRIZE
42
1 4.0 $2
MARK 6 SPOTS: 0 1.3 $0
NUMBER 4.0
MATCHES ODDS 1: PRIZE (2) The holder of a winning ticket may win only one
6 7,752.8 $1,000 prize per play in connection with the winning numbers
5 323.0 $40 drawn and shall be entitled only to the highest prize won by
4 35.0 $4 those numbers.
3 7.7 $1 (3) In the event any player who holds a winning ticket
2 32 $0 does not claim the prize won within one hundred eighty days
1 2.7 $0 of the drawing in which the prize was won, that player’s
0 6.0 $0 prize shall be retained in the state lottery account for further
6.1 use as prizes, pursuant to RCW 67.70.190.
’ (4) There shall be no more than $500,000 paid per game
MARK 5 SPOTS: to holders of plays with ten matching spots. If there are
NUMBER more than five plays which each have ten matching spots,
MATCHES ODDS 1: PRIZE ;shse(:g(,)ofoo shall be divided equally among the play holders
5 1,550.5 $200 (5) Prize payment will be made in accordance with
4 82.6 $17 WAC 315-30-030(6).
3 119 $2
2 3.6 $0 NEW SECTION
2. 0
(1) 4: 20 WAC 315-35-050 Ticket purchases. (1) Daily 80
' tickets may be purchased or redeemed during no less than
10.3 seventeen hours each day in accordance with a schedule to
MARK 4 SPOTS: be determined by the director, provided that on-line retailers
ER shall sell and redeem tickets only during their normal
NUMB business hours.
MATCHES ODDS 1: PRIZE (2) Daily 80 tickets may be purchased only from a
4 326.4 $24 lottery retailer authorized by the director to sell on-line
3 23.1 $5 tickets.
2 47 $1 (3) Daily 80 tickets shall on the front of the ticket
1 2.3 $0 contain the player’s selection of numbers, amount wagered,
0 3.2 $0 drawing date and validation and reference numbers. The
back of the ticket shall contain an estimate of the probability
3.8 of purchasing a winning ticket, player instructions, player
MARK 3 SPOTS: information and signature area, and the ticket serial number.
NUMBER
MATCHES " ODDS 1: PRIZE NEW SECTION
3 72.0 $16 WAC 315-35-060 Drawings. (1) The Daily 80
2 7'2 : $2 drawing shall be held once a day, seven days per week,
1 2‘3 30 except that the director may, change the drawing schedule or
0 2' 4 $0 cancel the drawing on & holiday.

(2) The drawing will be conducted by lottery officials.
6.5 (3) Each drawing shall determine, at random, twenty
winning numbers. Any drawn numbers will not be declared
winning numbers until the drawing is certified by the lottery.
The winning numbers shall be used in determining all Daily

Proposed [70]
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80 winners for that drawing. If a drawing is not certified,
another drawing will be conducted to determine actual
winners.

(4) The drawing shall not be invalidated based on the
liability of the lottery.

AMENDATORY SECTION (Amending WSR 91-20-062,
filed 9/25/91)

WAC 315-04-190 Compensation. (1) Effective July
1, 1992 ((E)) lottery retailers shall be entitled to a five and
one-half percent discount ((frem)) on the retail price of the
instant game tickets established by rule for each game.

(2) Effective July 1, 1993, lottery retailers shall be
entitled to a six percent discount on the retail price of the
instant game tickets established by rule for each game.

(&) (3) Effective July 1, 1992, ((E)) lottery retailers
authorized to sell on-line tickets shall be entitled to a five
and one-half percent discount ((frem)) on the total of gross
on-line ticket sales less on-line ticket cancellations.

(4) Effective July 1, 1993, lottery retailers authorized to
sell on-line tickets shall be entitled to a six percent discount
on the total of gross on-line ticket sales less on-line ticket
cancellations.

(5) Effective July 1, 1992 in addition to that discount
authorized under subsections (3) and (4) of this section,
lottery retailers authorized to sell tickets for the on-line
game, lotto, shall be entitled to a one percent discount on the
total of gross lotto ticket sales less lotto ticket cancellations
where the tickets sold are for a jackpot prize of six million
dollars or more.

((633)) (6) Lottery retailers may receive additional
compensation through programs including but not limited to
additional discounts, retailer games, retailer awards, and
retailer bonuses.

(a) The commission must approve each such program
prior to its implementation.

(b) The director shall establish and publish the proce-
dures necessary to implement any such program approved by
the commission prior to initiation of the program.

((4)) (1) The lottery, when selling instant or on-line
tickets, as a lottery retailer, may use the proceeds from the
((five-pereent)) applicable discount ((frem)) on the retail
price of the tickets sold to pay fees or other charges associat-
ed with those sales.

WSR 92-16-102
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
[Filed August 5, 1992, 11:56 a.m.]

Original Notice.

Title of Rule: Chapter 236-14 WAC, Parking program
for state facilities off the state capitol grounds in incorporat-
ed areas of Thurston County.

Purpose: The purpose of these rules is to implement the
legislative mandate in RCW 46.08.172 to establish equitable
and consistent parking rental fees for state-owned and leased
properties. It is the department’s intent to implement
parking fees throughout the state on a graduated basis,

WSR 92-16-101

beginning with the incorporated areas of Thurston County
outside the state capitol grounds.

Statutory Authority for Adoption: RCW 46.08.172.

Statute Being Implemented: RCW 46.08.172.

Summary: The proposed rules establish parking rental
fees for state facilities off the state capitol grounds in
incorporated areas of Thurston County and define categories
of users and vehicles. In addition, the Department of
General Administration is authorized to establish other
permits and issue a fee schedule for each. Except for the
capitol campus, the director delegates the responsibility for
the collection of parking fees to other agencies of state
government. Criteria for exempting individual state facilities
from parking rental fees are also established. The Depart-
ment of General Administration will promulgate parking
rental fees throughout the state on a graduated basis after
considering comparable market rates in such geographic
area(s), beginning with the incorporated areas of Thurston
County. There are new sections on severability, delegation
of authority, and provisions relating to lease renewal.

Reasons Supporting Proposal: RCW 46.08.172 man-
dates the director of general administration to establish
equitable and consistent parking rental fees for state-owned
and state-leased properties, taking into account comparable
market rates. The intent is to reduce state subsidization of
parking and to generate revenue for parking services admin-
istration and transportation demand management issues.

Name of Agency Personnel Responsible for Drafting:
Steve Borchardt, P.O. Box 41018, General Administration
Building, Room G7, Olympia, WA, (206) 753-4243; Imple-
mentation and Enforcement: J. Duncan Crump, P.O. Box
41025, Plaza Level D, Olympia, WA, (206) 753-3269.

Name of Proponent: Department of General Adminis-
tration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These proposed rules implement the general
legislative mandate of RCW 46.08.172 to establish equitable
and consistent parking rental fees for state-owned and state-
leased properties. The focus of these rules is state facilities
in incorporated areas of Thurston County, except for the
state capitol grounds. The director has delegated the
responsibility for the collection of parking fees to other
agencies of state government, except for the capitol grounds.
These proposed rules create different fees for employees,
agencies, and other types of parking uses, outline the
department’s authority to create parking permits, fee sched-
ules, and establish the factors to be considered when
determining exemptions from parking rental fees. New
sections on severability, delegation of authority, and provi-
sions relating to lease renewal are also added. The anticipat-
ed effects are a fair and equitable parking rental fee structure
throughout incorporated areas of Thurston County for state
facilities, a reduction in state subsidization of parking, and
an increased use of high-occupancy vehicles.

Proposal does not change the existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of General Administra-
tion, 1st Floor, General Administration Auditorium, General
Administration Building, 11th and Columbia, Olympia,

Proposed
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Washington 98504, on September 8, 1992, at 10-12:30 and
5-7.

Submit Written Comments to: J. Duncan Crump, P.O.
Box 41025, Olympia, WA 98504-1025, by September 8,
1992, noon.

Date of Intended Adoption: September 15, 1992.

August 5, 1992
Alan Kurimura
Assistant Director

PROPOSED NEW ADMINISTRATIVE RULES
DEPARTMENT OF GENERAL ADMINISTRATION

Chapter 236-14 WAC
PARKING PROGRAM FOR STATE FACILITIES
OFF THE STATE
CAPITOL GROUNDS IN INCORPORATED AREAS
OF THURSTON COUNTY

NEW SECTION

WAC 236-14-010 Purpose. The purpose of these
rules is to implement the legislative mandate in RCW
46.08.172 to establish equitable and consistent parking rental
fees for state-owned and leased properties. It.is the
department’s intent to implement parking fees throughout the
state on a graduated basis, beginning with the incorporated
areas of Thurston County outside the state capitol grounds.

NEW SECTION

WAC 236-14-015 Definitions. As used in this chapter,
the following terms shall mean:

(1) "Director” means the director of the department of
general administration.

(2) "Department" means the department of general
administration.

(3) "Disabled" means any person who has made
application to the department of licensing in accordance with
WAC 308-96A-310, and displays a valid permit in accor-
dance with WAC 308-96A-310 and WAC 308-96A-315.

(4) "State facilities” means all state-owned and leased
facilities except: roads and highways; rest areas; institutions
of higher education; parks; park and ride facilities; ferry
terminals; miliary facilities; unstaffed storage facilities; and
equipment/vehicle compounds.

(5) "Parking program” means policies and procedures
designed for the specific users of state facility parking
areas/lots.

(6) "Zoned parking" means parking areas/lots where
individuals are assigned to a zone, but not to an individual
stall.

(7) "Shift worker" means any worker whose regularly
scheduled work shift is totally outside his/her agency’s core
hours as established by Merit System Rule 356-15-095.

(8) "Passenger motor vehicle" means any sedan, station
wagon, bus or light truck which is designed for carrying ten
passengers or less and is used primarily for the transportation
of persons.

Proposed
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NEW SECTION

WAC 236-14-050 Parking program responsibilities.
(1) State agencies which have control over parking areas at
state facilities at which the parking fees established in WAC
236-14-100 are charged should develop a program to
regulate parking in those areas. Recommended program
elements include:

(a) Written policies and procedures. A current copy
should be sent to and maintained at the department of
general administration, office of parking services;

(b) Parking registration;

(¢c) Compliance with the Americans With Disabilities
Act for disabled parkers;

(d) Provisions for carpool and vanpool parking; and

(e) Provisions for visitor parking.

(2) State agencies are encouraged to implement zoned
parking wherever practicable.

(3) State agencies are encouraged to have a permitting
and enforcement program.

(a) If an agency chooses to have a permitting program,
it is encouraged to use the department’s permits to provide
consistency, and to take advantage of lower bulk prices.
Agencies are also encouraged to require permits to be
located on vehicles in a manner consistent with similar
department capitol grounds policies.

(b) Where enforcement programs are implemented, it is
recommended that they include:

(i) Noncompliance fees consistent with fees in effect on
the capitol campus;

(i1) Provisions for impoundment;

(iii) Provisions for suspension and/or revocation of
parking privileges; and

(iv) Provisions for hearing rights related to fees,
impoundment and suspension and/or revocation of parking
privileges.

NEW SECTION

WAC 236-14-100 Parking Rental Fees for State
Facilities Off the State Capitol Grounds in Incorporated
Areas of Thurston County. (1) The parking rental fees for
state facilities off the state capitol grounds in incorporated
areas of Thurston County shall be as follows:

PARKING USES PARKING FEES

(a) Agency assigned uses — passenger motor
vehicle (Non-passenger state-owned/
leased motor vehicles will not be
charged for parking)

(b) Employee uses

(i) General "zoned"

(ii) Leased/reserved areas
and/or stalls

(i1i) Disabled employees

(iv) Shift workers (non-core hours)

(¢) Motorcycle, motor-driven
cycle/moped uses

(d) Nonstate personnel uses (con-
cession vendors, daycare providers,
press corps, €tc.)

(e) Visitor uses

(1) Metered parking

(i) Unmetered parking

$30 per month

$15 per month
$20 per month
$15 per month
no charge

$10 per month

$30 per month

$.50 per hour
no charge
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(iii) Disabled visitors no charge
(f) Carpool/vanpool uses (permits in
accordance with WAC 236-12-295)  no charge

(g) In addition to the rates established under (a), (b) (c),
(d), and (f) of this subsection, the department may establish
rates for agency prepaid monthly service/delivery and
temporary/daily permits to be issued to other state agencies.
The department will establish a fee schedule for such
permits, and will keep such fee schedule on file at the
Department of General Administration, Office of Parking
Services, Plaza Garage, D Level, P.O. Box 41025, Olympia,
Washington 98504-1025. Such fee schedule will be avail-
able to any person upon request.

(2) If there is a contract or lease provision which sets
parking fees at a state facility which is in effect on the date
of adoption of this rule, the schedule of fees set forth in
subsection (1) of this rule shall not apply to the parking
covered by that contract or lease. This exemption shall be
in effect only for the duration of the current term of the
existing contract or lease.

(3) The director may exempt individual state facilities
from parking rental fees or may authorize a different
schedule of fees than provided in subsection (1) of this rule.
In determining whether to exempt a state facility, or to
authorize a different schedule of fees, the director shall
consider one or more of the following factors:

(a) Transportation demand management or commute trip
reduction requirements;

(b) Unusual market conditions;

(c) Remoteness of location.

NEW SECTION

WAC 236-14-200 Delegation. With the exception of
the capitol campus, the director, per RCW 46.08.172, is
delegating the responsibility for the collection of parking
fees to other agencies of state government.

NEW SECTION

WAC 236-14-300 Property leases. All existing
property leases, upon renewal, and all new property leases
administered by the department will be reviewed and
negotiated to include provisions which facilitate agency
compliance with this chapter.

NEW SECTION

WAC 236-14-900 Severability. If any provision of
this chapter or its application to any person or circumstance
is held invalid, the remainder of the chapter or the applica-
tion of its provisions to other persons or circumstances is not
affected.

WSR 92-16-105
PROPOSED RULES
BUILDING CODE COUNCIL
[Filed August 5, 1992, 12:00 p.m.]

Original Notice.

WSR 92-16-102

Title of Rule: Policies and procedures for consideration
of state-wide and local amendments to the State Building
Code.

Purpose: To adopt revisions to chapter 51-04 WAC, in
order to modify the council’s policies and procedures for
consideration of state-wide amendments to the State Building
Code proposed.

Statutory Authority for Adoption: RCW 19.27.035.

Statute Being Implemented: Chapters 19.27 and 34.05
RCW.

Summary: Amendments are proposed to the council’s
policies and procedures for consideration of state-wide
amendments to the State Building Code, in order to utilize
the International Conference of Building Officials Code
Development process to more thoroughly review and
consider amendments that are proposed to the council.

Name of Agency Personnel Responsible for Drafting
and Implementation: Willy O’Neil, 906 Columbia Street
S.W., P.O. Box 48300, Olympia, WA 98504, (206) 586-
0486.

Name of Proponent: Washington Association of
Building Officials, private; and State Building Code Council,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: As currently written, the rule delineates the system
for council adoption and amendment of the State Building
Code, including proposed state-wide amendments to the
code. The purpose of the proposal is to encourage more
effective use of the International Conference of Building
Officials Code Development process when considering state-
wide code changes. The effect of the rule will be to institute
a more formalized system for considering state-wide amend-
ments to the building codes.

Proposal Changes the Following Existing Rules: The
rule sets up a yearly "submission period” when state-wide
amendments to the State Building Code may be proposed to
the council. Proposed amendments shall be considered by
the council, and the council shall accept proposals as
appropriate for future consideration. Accepted proposals
shall be submitted to the appropriate model code develop-
ment organization for consideration as a code change. Upon
availability of the new editions of the uniform codes, an
adoption period commences to adopt the new editions of the
codes, including consideration and possible adoption of
amendments previously accepted during the "submission
period.” Additional state-wide amendments to codes, other
than the uniform codes, may also be considered during this
time.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.,

The proposal will have no effect on businesses.

Hearing Location: City Council Chambers, Spokane
City Hall, West 808 Spokane Falls Boulevard, Spokane,
WA, on September 11, 1992, at 9:00 a.m.; and at the SeaTac
Fire Department, 2929 South 200th, SeaTac WA, on
September 18, 1992, at 9:00 a.m.

Submit Written Comments to: Gene Colin, Chair, State
Building Code Council, 906 Columbia Street S.W., P.O. Box
48300, Olympia, WA 98504, by September 25, 1992.

Date of Intended Adoption: November 13, 1992.

Proposed
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July 10, 1992
Gene J. Colin
Chair

AMENDATORY SECTION (Amending WSR 90-02-108,

filed 1/3/90, effective 2/3/90)

WAC 51-04-015 Definitions. (1) "Supplements and
accumulative supplements" mean the publications between
editions of the uniform codes and standards which include
changes to the current edition of the uniform codes and
standards.

(2) "Council" means the Washington state building code
council.

(3) "Emergency state-wide amendment" means any
proposed state-wide amendment, the adoption of which is
necessary immediately in order to protect life, safety or
health of building occupants, preserve the structural integrity
of buildings built to the state building code or to comply
with enacted state or federal legislation. Emergency state-
wide amendments to the state building code must be adopted
in accordance with the Administrative Procedure Act, chapter
34.05 RCW.

(4) "Local government amendment” means any amend-
ment to the state building code, as adopted by cities or
counties for implementation and enforcement in their
respective jurisdictions.

(5) "Local government residential amendment” means
any amendment to the state building code, as adopted by
cities or counties for implementation and enforcement in
their respective jurisdictions, that applies to single and
multifamily buildings as defined by RCW 19.27.015.

(6) "State building code" means the Uniform Building
Code and Standards; the Uniform Mechanical Code includ-
ing Appendix B, Chapter 22 Fuel Gas Piping; the Uniform
Fire Code and Standards; the Uniform Plumbing Code and
Standards, excluding Chapters 11 and 12; the state regula-
tions for barrier-free facilities; the state energy code; and any
other codes so designated by the Washington state legislature
as adopted and amended by the council.

(7) "State-wide amendment" means any amendment to
the building code, initiated through council action or by
petition to the council from any agency, city or county, or
interested individual or organization, that would have the
effect of amending the building code for the entire state of
Washington. State-wide amendments to the state building
code must be adopted in accordance with the Administrative
Procedure Act, chapter 34.05 RCW.

(8) "State building code update cycle" means that period
during which the uniform code and standards referenced in
chapter 19.27 RCW are updated and amended by the council
in accordance with the Administrative Procedure Act, chapter

34:05 RCW((T—Dufi-ag—ﬂae—eede—upd?&e—eyele;—&he—eﬂﬂfe
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to as the "adoption period" and those additional periods
when code changes are received for review as proposed
amendments to the uniform codes, hereinafter referred to as
"submission periods."

(9) "Uniform codes" means the Uniform Building,
Mechanical, Plumbing, and Fire Codes as published by the
International Conference of Building Officials, International
Association of Plumbing and Mechanical Officials, and
Western Fire Chiefs respectively.

AMENDATORY SECTION (Amending WSR 90-02-108,
filed 1/3/90, effective 2/3/90)

WAC 51-04-018 ((Preprepesal)) Petition for prelimi-
nary review. An agency, city or county, or other interested
individual or organization wishing to submit state-wide or
local government residential amendments to the building
code for council consideration, may file with the council a
((preprepesal)) petition for preliminary review of the state-
wide or local government residential amendment, in order to
solicit comments from council members and interested
parties, prior to council action.

The council may refer a ((prepropesal)) petition for
preliminary review to one of the council standing committees
for review and comment.

AMENDATORY SECTION (Amending WSR 90-02-108,
filed 1/3/90, effective 2/3/90)

WAC 51-04-020 Policies for the consideration of
proposed state-wide amendments. The council will accept
and consider petitions for emergency state-wide amendments
to the building code at any time, in accordance with RCW
19.27.074 and chapter 34.05 RCW.

The council will accept and consider all other petitions
for state-wide amendments in conjunction with the state
building code update cycle, in accordance with RCW
19.27.074 and chapter 34.05 RCW, and WAC 51-04-015 and
51-04-020 as follows:

In every vear excluding the vear with the adoption
period, the state building code council shall identify a
submission period of at least thirty days when revisions to
the uniform codes may be submitted. The state building
code council shall review all submissions and accept for
future rule making those revisions favorably reviewed.
Revisions accepted shall be submitted to the International
Conference of Building Officials, the International Associa-
tion of Plumbing and Mechanical Officials and the Interna-
tional Fire Code Institute, respectively, as proposed revisions
to the uniform codes (unless recently considered as amend-
ments) and held for further review during the adoption
period.

The adoption period commences upon availability of the
publication of the new edition of the uniform codes by the
International Conference of Building Officials, and concludes
with formal adoption of the revised building code by the
council and final review by the state legislature. For the

purposes of this section, the publication of supplements shall
not be considered a new edition. At the beginning of the

adoption period, the state building code council shall identify
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a limited submission period of at least thirty days. During
this period, the council will receive revisions proposed to:

The uniform codes provided that the proposed revisions
shall be limited to revisions which address changes in the
uniform codes since the previous edition.

The state building code which addresses existing state-
wide amendments to the uniform codes.

The state building code which addresses portions of the
state building code other than the uniform codes.

In addition, the state building code council shall review
for adoption_those proposed revisions to the uniform code
accepted after preliminary review in those submission
periods since the last adoption period. The state building
code council shall consider the action of the International
Conference of Building Officials, the International Associa-
tion of Plumbing and Mechanical Officials and the Interna-
tional Fire Code Institute, respectively, in their consideration
of these proposals.

Within sixty days of the receipt of the new edition of
the uniform codes the council shall enter rule making to
update the building code.

AMENDATORY SECTION (Amending WSR 90-02-108,
filed 1/3/90, effective 2/3/90)

WAC 51-04-025 Procedure for submittal or pro-
posed state-wide amendments. All proposed state-wide
amendments shall be submitted in writing to the council, on
the form provided by the council.

Petitions for state-wide amendments to the building code
((sheuld)) shall be submitted to the council ((within—thirty

5 ively))
during the submission period and the adoption period in
accordance with WAC 51-04-020.

Petitions for emergency state-wide amendments to the
building code may be submitted at any time, in accordance
with RCW 19.27.074 and chapter 34.05 RCW, and WAC
51-04-015 and 51-04-020.

The council may refer a proposed state-wide amendment
to one of the council standing committees for review and
comment prior to council action in accordance with chapter
34.05 RCW.

The council shall deal with all proposed state-wide
amendments within the time frames required by chapter
19.27 RCW, RCW 34.05.330, and all other deadlines

established by statute.
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PROPOSED RULES
BUILDING CODE COUNCIL
[Filed August 5, 1992, 12:00 p.m.]

Original Notice.
Title of Rule: Washington State Ventilation and Indoor
Air Quality Code.
Purpose: To adopt or amend and adopt the final State
Ventilation and Indoor Air Quality Code pursuant to RCW
©19.27.190(2) and chapter 132, Laws of 1992.
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Statutory Authority for Adoption: RCW 19.27.190(2).

Statute Being Implemented: RCW 19.27.190(2) and
chapter 132, Laws of 1992,

Summary: The purpose of the rule is to adopt the final
Ventilation and Indoor Air Quality Code in accordance with
RCW 19.27.190(2) and revised radon monitoring require-
ments for new residential buildings.

Reasons Supporting Proposal: RCW 19.27.190(2) and
chapter 132, Laws of 1992.

Name of Agency Personnel Responsible for Drafting
and Implementation: Judith Darst, 906 Columbia Street
S.W., Olympia, WA 98504, (206) 586-2251; and Enforce-
ment: Local government.

Name of Proponent: Washington State Building Code
Council, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The council especially seeks comments on
the following issues and options that are proposed in the
rule: Elimination of the reference to Department of Housing
and Urban Development Mobile Home Construction and
Safety Standards; new requirement that all penetrations and
joints be sealed to reduce radon entry through slabs and
other floor systems and walls below grade, rather than just
those penetrations that will not be exposed after the final
inspection; new maximum distance requirement from
bedrooms to the whole house ventilation system exhaust fan
pickup; radon monitoring requirement for new construction;
and any additional clarifying amendments that may be
needed.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule adopts final standards for mechanical
ventilation system design construction, and installation, and
requirements for controlling radon and outside air infiltration
into residential buildings. The purpose of the proposed rule
is to adopt the Final State Ventilation and Indoor Air Quality
Code in accordance with RCW 19.27.190(2). The proposed
rule will amend several requirements related to the design,
installation and construction of mechanical ventilation
systems, the sealing of floor systems to reduce the entry of
radon into buildings, and final adoption of new requirements
for radon monitoring in new residential buildings in accor-
dance with chapter 132, Laws of 1992.

Proposal Changes the Following Existing Rules:

Chapter One

Section 101.3.1.1, the exception was clarified regarding
exemptions for additions to existing buildings.

Section 101.3.1.2, an exception was added allowing an
exemption for air handling/conditioning equipment replacing
existing equipment.

Chapter Two
Masonry heater is defined.
Solid fuel burning appliance definition is modified.

Virgin polyethylene is defined.

Chapter Three
Proposed
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Section 302.1, modifies existing language to differenti-
ate between R Occupancies of "less than four stories” and
"greater than four stories." Residential Occupancies greater
than four stories will comply with Section 304.

Section 302.1.2, new section describing how flow
testing shall be conducted, and providing that such testing
may be required at the discretion of the building official.

Section 302.2.1, changes laundry facility to
laundryroom.

Section 302.2.2, adds an exception for the ventilation
rate for dwelling units less than 1,400 square feet.

Section 302.3.2, requires the automatic control timer to
be set at the time of final inspection for a minimum of eight
hours per day.

Section 302.6.2, specifies requirements for individual
room outdoor air inlets. Deletes existing language.

Section 302.6.3, specifies the location of the outdoor air
connection to the return air stream.

Section 302.6.4, specifies installation of distribution
ducts as an option. Specifies that doors must be undercut to
a minimum of one-half inch above the surface of the finish
floor covering.

Section 303.1.1, adds an exception for range hood
exhaust fans in kitchens.

Section 303.1.2, refers to Table 3-2 for ventilation
capacity. Requires an exhaust fan pickup on the same floor
as each bedroom.

Two options are listed for part (b). Option #1 details
the configuration and location of ducting, and specifies
damper or other automatic flow devices. Option #2 only
refers to the damper and automatic flow devices, leaving the
configuration of ducting to an additional table referred to in
the following section.

Section 303.2, removes existing language regarding the
size of ducts. Also refers to a new table, Table 3-5, needed
under Option #2 in Section 303.1.2.

Section 304.1, removes existing language regarding
outdoor air quantities.

Adds an exception to allow the outside air rate to be
based on known occupant density.

Adds an exception to allow ducts to terminate with 12
inches of the intake to a HVAC unit under certain
conditions.

Removes an existing exception.

Table 3-3, prescriptive exhaust duct sizing is modified.

Table 3-4, changes the title to read; Outdoor Air
Requirements for Ventilation Occupancies Not Subject to
Section 302.

Establishes a new category in the table: Dwelling units
in buildings greater than four stories, and makes other minor
modifications within the table.

Table 3-5, "prescriptive integrated forced air system
sizing" as part of Option #2 changes to Section 303.1.2 and
303.2.

Chapter Four

Section 400.1, changes language to read "components
within the conditioned space" rather than components of the
house.

Section 401.2, three options are listed for solid fuel
burning appliances regarding combustion air, manufacturers

Proposed

Washington State Register, Issue 92-16

specifications and compliance with standards and tests.
Option #2 modifies how the test shall be conducted. Option
#3 does not specify a specific test or standard. All three
options allow for an exception in lieu of direct ducting under
specified conditions.

Section 401.3, allows an exception for fireplaces with
gas logs to be installed in accordance with UMC Chapter
803.

Differentiates requirements for doors between site-built
and factory-built fireplace.

Section 401.4, new section regarding masonry heaters.
Specifies that they shall be approved by Department of
Ecology, and has requirements for doors and ducting.

Chapter Five

Section 502.1.3, modifies requirements for soil gas
retarder, and labeling of radon vent fan switches. Specifies
that crawlspaces may not be used for return air plenums.

Section 502.2.1, modifies existing language that is
currently in conflict with state statutes. Existing language to
be deleted during emergency rulemaking July 1, 1992. New
language reflects the intent of legislation regarding
monitoring. Specifies what must be included in the radon
monitoring device package and that the device will be
delivered by the building official during the final inspection
of each single family residence and all ground floor units in
multifamily residential buildings. Specifies that the
homeowner, not the building official, is responsible for
returning the testing device to the laboratory.

Section 503.1, specifies that this section applies to the
eight counties identified in Section 501.2.2. Specifies
requirements for air barriers.

Section 503.2.3, changes the standard to which
aggregate must comply to ASTM.

Section 503.2.4, specifies that concrete slab must be in
direct contact with the soil-gas retarder membrane. Allows
an exception.

Section 503.2.5, removes existing language regarding
accessibility of below grade joints at the time of occupancy.

Section 503.2.6, modifies existing language to specify
how joints and connections shall be made permanently gas
tight and the configuration of pipe within the aggregate.

Small Business Economic Impact Statement: The
majority of the proposed changes are clarifications and
corrective language which have no economic impact. There
are no proposed reporting requirements for small businesses.

However, some additional costs may be realized in the
following areas: Whole house exhaust fan pickup must be
within 20 feet of each bedroom. This new requirement may
result in larger homes being required to purchase and install
an additional fan. No data is currently available on the
economic impacts of this change; and sealing of penetrations
and joints, all penetrations and joints in concrete slabs or
other floor systems and walls below grade shall be sealed.
In deleting the accessibility clause, the code is now clear that
all penetrations and joints are required to be sealed. This
may result in marginal added costs for additional sealant and
labor to install the sealant.

These minor economic impacts will be offset by the
following: Source specific ventilation was eliminated for
washer/dryer closets. The dryer already acts as an exhaust
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system; and mechanical ventilation systems may be sized
according to the known occupancy density rather than the
table value, which may reduce costs related to oversizing
equipment.

Therefore, there is no net economic impact on small
businesses.

Hearing Location: On September 11, 1992, Spokane
City Hall, Council Chambers, West 808 Spokane Falls
Boulevard, Spokane, WA, at 9 a.m.; and on September 18,
1992, SeaTac Fire Department, 2929 South 200th SeaTac,
WA, at 9 am.

Submit Written Comments to: Gene Colin, Chair, State
Building Code Council, P.O. Box 48300, Olympia, WA
98504-8300, by September 25, 1992.

Date of Intended Adoption: November 13, 1992.

July 10, 1992
Gene J. Colin
Chair

AMENDATORY SECTION (Amending WSR 91-01-102,
filed 12/18/90, effective 7/1/91)

WAC 51-13-101 Scope and general requirements.
101.1 Title: This Code shall be known as the Washington
State Ventilation and Indoor Air Quality Code. It is herein
referred to as "this Code".

101.2 Intent: The purpose of this Code is to provide
minimum standards for the design and installation of
mechanical ventilation systems, the selection of structural
materials used within the conditioned space, and the
construction of radon mitigation systems for new
construction.

It is intended that these provisions provide flexibility to
permit the use of innovative approaches and techniques.
These provisions are structured to permit compliance with
the intent of this Code by demonstration of performance
through on site testing or through engineered design. This
Code is not intended to abridge any safety or health
requirements required under any other applicable codes or
ordinances.

101.3 Scope: This Code sets forth minimum
requirements for ventilation in all occupancies, including the
design of new construction.

101.3.1 Application to Existing Buildings

101.3.1.1 Additions to Existing Buildings: Additions
to existing buildings or structures may be made without
making the entire building comply, provided that the new
addition shall conform to the provisions of this Code.

Exceptions

1. ((Addmeﬂs—éha{—de—neHnelude—kﬁehens—baeh;eems-
where-excess—water—vapors-are-produced-and-areless—than
' =)
Additions with less than 500 square feet of conditioned floor
area are exempt from the requirements in this code for
Whole House Ventilation Systems, Section 302.2.2.

2. Additions or alterations to existing buildings which
do not require the construction of foundations, crawlspaces,
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slabs, or basements shall not be required to meet the
requirements for radon protection.

101.3.1.2 Alterations and Repairs: All alterations
and repairs may be made to existing or moved buildings
built or permitted prior to the enforcement of this Code
without making the entire building comply with the
provisions of this Code, provided the alterations or repairs
comply with this Code.

Exception: _Air handling/conditioning equipment, which
is being replaced without alteration or repair of the
associated air distribution system is exempt from the
requirements of this Code.

101.3.1.3 Historic Buildings: Historic buildings are
exempt from this Code only to the extent necessary to
preserve those features essential to their historical appearance
or function.

AMENDATORY SECTION (Amending WSR 91-01-102,
filed 12/18/90, effective 7/1/91)

WAC 51-13-202 Definitions.

Addition: An extension or increase in floor area or
height of a building or structure.

Aggregate: Crushed stone, stone, or other inert
material, or combinations thereof having hard, strong,
durable pieces.

Air barrier: A continuous material or system of
materials utilized for the purpose of minimizing the move-
ment of air across a defined boundary, and capable of
withstanding the maximum pressure developed across it,
without failing by becoming significantly more leaky.

Air, exhaust: Air removed from a space and not
reused therein.

Air, outdoor: Air taken from the external atmosphere
and, therefore, not previously circulated through the HVAC
system or the conditioned space.

Air, supply: That air delivered to the conditioned space
and used for ventilation, heating, cooling, humidification, or
dehumidification.

Air, transfer: The movement of indoor air from one
space to another.

Air, ventilation: That portion of supply air that is
outdoor air plus any recirculated air that has been treated for
the purpose of maintaining acceptable indoor air quality.

AMCA: Air Movement and Control Association, Inc.

Approved: As to material and types of construction,
refers to approved by the building official as the result of
investigation and tests conducted by him, or by reason of
accepted principles or tests by recognized authorities,
technical or scientific organizations.

ASHRAE: American Society of Heating, Refrigerating,
and Air Conditioning Engineers, Inc.

Automatic: Self-acting, operating by its own mecha-
nism when actuated by some impersonal influence, as for
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example, a change in current strength, pressure, temperature,
or mechanical configuration.

Back-draft damper: A damper installed to restrict
introduction of unconditioned air from an unconditioned
space to a conditioned space.

Barometric damper: Shall be any listed non-manual
device that freely allows the flow of air in one direction, but
does not allow conditioned air to escape. Any installed
combustion air damper shall meet the installation require-
ments of the manufacturer.

Building official: The officer or other designated
authority charged with the administration and enforcement of
this Code, or his duly authorized representative.

Certified local government: The local government has
been certified by the state historical preservation officer as
having established its own historic preservation commission
and a program meeting federal and state standards.

CFM: Cubic feet per minute.

Conditioned floor area: The floor area within the
conditioned space.

Conditioned space: That part of a building that is
heated or cooled or both for the comfort of occupants.

Dehumidistat: An automatic control device which
measures changes in humidity and controls a device(s) for
maintaining a maximum specified humidity range or level.

Exfiltration: The uncontrolled outward air leakage
through cracks and concealed spaces in any building element
and around sole plates, wall outlets, duct systems, windows,
and doors of a building, causes by the pressure effect of
wind and/or the effect of differences in the indoor and
outdoor air density.

Gravel: A type of aggregate.

Habitable space (room): Space in a structure for
living, sleeping, eating, or cooking. Bathrooms, toilet
compartments, closets, halls, storage, or utility space and
similar areas, are not considered habitable space. For the
purpose of this Code, a single habitable space may consist
of adjoining rooms when one half of the area of the common
wall is open and unobstructed and provides an opening of
not less than one-tenth of the floor area of the interior room
or twenty five square feet, whichever is greater.

Heat recovery ventilation system: A device or
combination of devices applied to provide the outdoor air for
ventilation in which energy is transferred between the intake
and exhaust airstream.

Historic buildings: Any structure, collection of
structures, and their associated sites, deemed of importance
to the history, architecture, or culture of an area by an
appropriate local, state, or federal government jurisdiction.
Including shall be structures on official national, state, or
local listings such as the National Register of Historic
Places, the State Register of Historic Places, state points of
historical interest, and registers or listings of historical or
architecturally significant sites, places, historic districts, or
landmarks as adopted by a certified local government.
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Humidistat: An automatic control device which
measures changes in humidity and controls a device(s) for
maintaining a minimum specified humidity range or level.

HVAC: Heating, ventilating, and air conditioning.
HVI: Home Ventilating Institute of America, Inc.

Infiltration: The uncontrolled inward air leakage
through cracks and concealed spaces in any building element
and around sole plates, wall outlets, duct systems, windows,
and doors of a building, caused by the pressure effect of
wind and/or the effect of differences in the indoor and
outdoor air density.

"J" Deﬁnitions: (Reserved)
"K" Definitions: (Reserved)
"L" Definitions: (Reserved)

Manual: Capable of being operated by human inter-
vention.

Masonry heater: A heating system which is predomi-
nantly masonry construction, having a mass of at least 1764
pounds (800 kg) excluding chimney and base. Within the
masonry mass are contained a firebox and multiple heat
exchange channels which store the heat and allow for
extremely high temperature fires to_be burned.

Mitigate: To design, select, apply, and install systems,
materials, and processes that reduce radon concentrations in
the indoor air of a building, and/or prevent entry of radon
into the indoor air of a building, so that the average indoor
radon concentration is reduced to an acceptable level.

New construction: Any building, addition or change in
occupancy permitted on or after the effective date of this
Code.

"O" Definitions: (Reserved)

Picocurie, pCi: A measure of radioactive activity equal
to one trillion of a curie. A curie is the amount of any
radionuclide that undergoes thirty seven billion nuclear
disintegrations per second, hence a picocurie is .037 nuclear
disintegrations per second.

Picocurie per liter, pCi/L: A common unit of mea-
surement of the concentration of radioactivity in a gas. One
pCi/L corresponds to 2.22 radioactive disintegrations per
minute per liter of air.

"Q" Definitions: (Reserved)
R value: (See Thermal resistance (R))

Readily accessible: Readily accessible means capable
of being reached safely and quickly for operation, repair, or
inspections, without requiring those to whom ready access is
requisite to climb over or remove obstacles, or to resort to
the use of portable access equipment.

Soil depressurization system (SDS): A radon control
technique that depressurizes the space below a concrete slab

.or other soil gas retarder relative to the space above it. The

purpose of SDS is to maintain a slightly lower pressure in
the soil gas under the slab or other soil gas retarder, com-
pared to the indoor pressure above it, to ensure that flows
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are from the indoors to the soil, thus preventing mass
transport of radon contaminated soil gas to the indoor air.

Soil gas retarder membrane: A flexible sheet material
placed between the soil and the indoor air for the purpose of
reducing the flow of soil gas into the building.

Solid fuel burning appliance: Any factory-built ((er
site-built)) appliance designed to ((provide-heatfora
stracture-by-burning)) burn solid fuels.

Source specific ventilation system: A mechanical
ventilation system including all fans, controls, and ducting,
which is dedicated to exhausting contaminant-laden air to the
exterior of the building from the room or space in which the
contaminant is generated.

System: A combination of equipment and/or controls,
accessories, interconnecting means, and terminal elements by
which air is transferred.

Terminal element: The means by which the trans-
ferred air from a system is finally delivered; i.e., registers,
diffusers, through-the-wall vents, roof caps, etc.

Thermal resistance (R): The resistance of a material
to heat flow, measured as the inverse of heat flow per unit
area, per unit time, per unit temperature difference across the
thickness of material considered. In this Code, R has units
of sq.ft./hr.°F/Btu.

Thermostat: An instrument which measures changes
in temperature and control device(s) for maintaining a
desired temperature.

Unconditioned space: (See Conditioned space)

Ventilation: The process of supplying and removing
air by natural or mechanical means to and from any space.
Such air may or may not be conditioned.

Ventilation, mechanical: The introduction and distri-
bution of outdoor air and the removal of indoor air by
mechanical means.

Ventilation, natural: Ventilation other than by
mechanical means.

Virgin polyethylene: Extruded polyethylene sheets
made from nonreprocessed resins. .

Whole house ventilation system: A mechanical
ventilation system, including fans, controls, and ducts, which
replaces, by direct or indirect means, air from the habitable
rooms with outdoor air.

Wood stove: (See Solid fuel burning appliance)
"X" Definitions: (Reserved)
"Y" Definitions: (Reserved)

Zone: A space or group of spaces within a building
with heating and/or cooling requirements sufficiently similar
so that comfort conditions can be maintained throughout by
a single controlling device.
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AMENDATORY SECTION (Amending WSR 91-01-102,
filed 12/18/90, effective 7/1/91)

WAC 51-13-300 Chapter 3--((Besign-eonditions))

Ventilation systems.

AMENDATORY SECTION (Amending WSR 91-01-102,
filed 12/18/90, effective 7/1/91)

WAC 51-13-302 Minimum ventilation criteria for all
Group R occupancies four stories and less.

302.1 General: This section shall apply to all Group R
occupancies 4 _stories or less as defined by the Washington
State Building Code. Residential structures greater than 4
stories in height shall comply with Section 304. Compliance
with this section shall be demonstrated through engineering
calculations or performance testing. Documentation of
calculations shall be submitted to the building official where
required. Performance testing shall be conducted in accor-
dance with recognized test methods.

302.1.2 Testing: At the discretion of the building
official, flow testing may be required to verify that the
mechanical system(s) satisfies the requirements of this
section. Flow testing may be performed using flow hoods
measuring at the intake or exhaust points of the system, in-
line pitot tube, or pitot-traverse type measurement’ systems
in the duct, short term tracer gas measurements, or other
means _approved by the building official.

302.2 Minimum Ventilation Performance: Each
dwelling unit or guest room shall be equipped with source
specific and whole house ventilation systems designed and
installed to satisfy the ventilation requirements of this
chapter.

Exception: All public corridors shall meet the ventila-
tion requirements in section 1205 (c) of the
Uniform Building Code.

302.2.1 Source Specific Ventilation: Source specific
exhaust ventilation shall be required in each kitchen, bath-
room, water closet, laundry ((faeility)) room, indoor swim-
ming pool, spa, and other rooms where excess water vapor
or cooking odor is produced.

The minimum source specific ventilation effective
exhaust capacity shall be not less than levels specified in
Table 3-1.

302.2.2 Whole House Ventilation Systems: Each
dwelling unit shall be equipped with a whole house ventila-
tion system which shall be capable of providing at least 0.35
air changes per hour, but not less than fifteen cubic feet per
minute per bedroom plus an additional fifteen cubic feet per
minute. Whole house ventilation systems shall be designed
to limit ventilation to a level no greater than 0.5 air changes
per hour under normal operation conditions. Whole house
ventilation systems shall supply outdoor air to all habitable
rooms through individual outdoor air inlets, forced-air
heating system, ducting or equivalent means. Doors and
operable lites in windows are deemed not to meet the
outdoor air supply intake requirements.
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Exception: For dwelling units of no more than 1,400
square feet, the maximum ventilation rate shall be .65 air
changes per hour.

302.3 Controls: All ventilation system controls shall be
readily accessible. Controls for whole house ventilation
systems shall be capable of operating the ventilation system
without energizing other energy-consuming appliances.

Exception: Continuously operated whole house ventila-
tion systems switch shall not be readily accessible by the
occupant.

302.3.1 Source Specific Ventilation Systems: Source
specific ventilation systems shall be controlled by manual
switches, dehumidistats, timers, or other approved means.

302.3.2 Intermittently Operated Whole House Ventila-
tion Systems: The intermittently operated whole house
ventilation systems shall be constructed to have the capabili-
ty for continuous operation, and shall have a manual control
and an automatic control, such as a clock timer. At the time
of final inspection, the automatic control timer shall be set
to operate the whole house fan for a minimum of eight hours

a day.

302.4 Noise: Whole house fans located four feet or less
from the interior grille shall have a sone rating of 1.5 or less
measured at 0.1 inches water gauge. Remotely mounted fans
shall be acoustically isolated from the structural elements of
the building and from attached duct work using insulated
flexible duct or other approved material.

Exception: Whole house ventilation systems which are
integrated with forced-air heating systems or heat-recovery
ventilation systems are exempt from the sone rating require-
ments of this section.

302.5 Ventilation Ducts: All ducts shall terminate
outside the building. Exhaust ducts in systems which are
designed to operate intermittently shall be equipped with
back-draft dampers. All exhaust ducts in unconditioned
spaces shall be insulated to a minimum of R-4. All supply
ducts in the conditioned space shall be insulated to a
minimum of R-4.

302.6 Outdoor Air: A mechanical system shall supply
outdoor air as required in section 302.2.2. The mechanical
system may consist of exhaust fans, supply fans, or both.

302.6.1 Outdoor Air Inlets: Inlets shall be screened or
otherwise protected from entry by insects, leaves, or other
material. Outdoor air inlets shall be located so as not to take
air from the following areas:

e Closer than ten feet from an appliance vent outlet,
unless such vent outlet is three feet above the outdoor
air inlet.

e Where it will pick up objectionable odors, fumes, or
flammable vapors.

e A hazardous or unsanitary location.

« A room or space having any fuel-burning appliances
therein.
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e Closer than ten feet from a vent opening of a plumbing
drainage systeni unless the vent opening is at least three
feet above the air inlet.

¢  Attic, crawl spaces, garages.
302.6.2 Individual Room Outdoor Air Inlets: Individual
room outdoor air inlets shall ((have-a-controlable-and-secure

andard-or-approved-agency-and-located-to-aveid-drafts)):
Be located to avoid drafts; have controllable and secure
openings: be sleeved or otherwise designed so as not to
compromise the thermal properties of the wall or window in
which they are placed; provide not less than four square
inches of net free area of opening for each habitable space.
Any inlet or combination of inlets which provide 10 CFM at
10 Pascals as determined by the Home Ventilating Institute
Air Flow Test Standard are deemed equivalent to four square
inches net free area.

302.6.3 Ventilation Integrated with Forced-Air Systems:
The outdoor air connection to the return air stream shall be
located upstream of the forced-air system blower and shall
not be connected directly into a furnace cabinet to prevent
thermal shock to the heat exchanger.

302.6.4 Distribution: Outdoor air shall be distributed to
each habitable room by individual inlets, separate duct
systems, or a forced-air system. Where outdoor air supplies
are separated from exhaust points by doors, provisions shall
be made to ensure air flow by installation of distribution
ducts, undercutting doors, installation of grilles, transoms, or
similar means where permitted by the Uniform Building
Code. _Doors shall be undercut to a minimum of one-half
inch above the surface of the finish floor covering.

AMENDATORY SECTION (Amending WSR 91-01-102,
filed 12/18/90, effective 7/1/91)

WAC 51-13-303 Mechanical ventilation criteria and
minimum ventilation prescriptive requirements for all
Group R occupancies four stories and less.

303.1 General: This section establishes minimum
prescriptive design requirements for intermittently operated
systems. Continuously operated systems shall comply with
section 302. System characteristics not addressed in the
following sections shall comply with section 302. A system
which meets the requirements of this section shall be deemed
to satisfy the requirements of this chapter.

303.1.1 Source Specific: Exhaust fans providing source
specific ventilation shall have a minimum fan flow rating not
less than fifty cfm at 0.25 inches water gauge for bathrooms,
laundries, or similar rooms and one hundred cfm at 0.25
inches water gauge for kitchens. Manufacturers’ fan flow
ratings shall be determined as per HVI 916 (July 1989) or
AMCA 210.

Exception: Where a range hood exhaust fan is used to
satisfy the source specific ventilation requirements for
kitchens, the range hood exhaust shall not be less than 100
CFM at 0.10 inches water gauge.

[80]
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303.1.2 Whole House: Whole house ventilation systems
may consist of whole house exhaust, integration with forced-
air systems or dedicated heat recovery ventilation systems.
Whole house exhaust systems shall provide ventilation

WSR 92-16-106

b) Integrated forced-air ventilation systems shail have an
outdoor air inlet duct connecting a terminal element on the
outside of the building to the return air plenum of the
forced-air system, at a point within 4 feet upstream of the air

capacity as specified in Table 3-2 and meet the following
requirements:

a) Exhaust fans providing whole house ventilation shall
have a flow rating at 0.25 inches water gauge as specified in
Table 3-2. Manufacturer’s fan flow ratings shall be deter-
mined as per HVI 916 (July 1989) or AMCA 210. Table 3-
2 shall not be used for dwelling units with more than ((feur))
five bedrooms.

An exhaust fan pickup shall be provided on the same
floor as, and within 20 feet of, each bedroom to provide
adequate distribution of outdoor air.

OPTION ONE

b) Integrated forced-air ((ventilation)) systems shall have
((a)) an outdoor air inlet duct of either a minimum six inch

diameter or ((eqawalem—emdeer—a*f-uﬂe&éae{—eemeemg—a))

minimum 7-inch diameter if more than one elbow is re-

handler, and be equipped with either:

1) A motorized damper connected to the automatic
ventilation control as specified in Section 302.3.2: or

2) A damper installed and field tested or calibrated to
meet measured flow rates as specified in Table 3-2: or

3) An automatic flow regulated device with field
measured or field calculated minimum pressure differential
of 0.05 inches water gauge at the point where the device is
connected to the return air plenum.

c) Heat recovery ventilation systems: All duct work in
heat recovery ventilation systems shall be not less than six
inch diameter. Balancing dampers shall be installed on the
inlet and exhaust side. Flow measurement grids shall be
installed on the supply and return. System minimum flow
rating shall be not less than that specified in Table 3-2.
Maximum flow rates in Table 3-2 do not apply to heat

quired. This duct shall: Not exceed 20 feet in length; be

recovery ventilation systems.

connected to a minimum 8-inch diameter or equivalent
terminal element on the outside of the building; be connected
to the return air plenum of the forced-air system at a point
within 4 feet upstream of the air handler. ((Fhe-outdoor-air

inlet)) This duct shall be equipped with ((a-damperorother
Jovice tha : s £l S £ 0.35 ai

changes-per-hour-but-notgreater-than-the-0-50-air-changes
per-hour-under—normal-operatingconditions:)) one of the
following:

1) A motorized damper connected to the automatic

303.2 Source Specific and Whole House Exhaust Ducts:
Exhaust ducts shall meet all requirements of section 302.5.
Duct diameter, length, and number of elbows for exhaust
fans shall be as specified in Table 3-3. Terminal elements
for exhaust fan duct systems shall have at least the equiva-
lent net free area of the duct work. Duct diameter, length,
and number of elbows for integrated forced air systems shall
be as specified in Table 3-5. Terminal elements for integrat-
ed systems shall be the same size as the connecting
ductwork or 8 inches in diameter whichever is greater.

ventilation control as specified in Section 302.3.2: or

2) A damper installed and field tested or calibrated to
meet measured flow rates as specified in Table 3-2: or

3) An automatic flow regulated device with field
measured or field calculated minimum pressure differential
of 0.05 inches water gauge at the point where the device is
connected to the return air plenum.

c) Heat recovery ventilation systems: All duct work in
heat recovery ventilation systems shall be not less than six
inch diameter. Balancing dampers shall be installed on the
inlet and exhaust side. Flow measurement grids shall be
installed on the supply and return. System minimum flow
rating shall be not less than that specified in Table 3-2.
Maximum flow rates in Table 3-2 do not apply to heat
recovery ventilation systems.

303.2 Source Specific and Whole House ((Exhaust))
Ventilation Ducts: Exhaust ducts shall meet all requirements
of section 302.5. Duct diameter, length, and number of
elbows shall ((ﬂet—be—less—(-han—feu;—mehes—aﬂd—éaet—lengm
shall-not-exceed-Jevels)) be as specified in Table 3-3.
Terminal elements shall have at least the equivalent net free
area of the duct work.

OPTION TWO

AMENDATORY SECTION (Amending WSR 91-01-102,
filed 12/18/90, effective 7/1/91)

WAC 51-13-304 Mechanical ventilation criteria and
minimum ventilation performance for all other occupan-
cies not covered in sections 302 and 303. :

304.1 Ventilation: ((The-outdeor-air-quantities-specified

quantities-beless-than-five-cfm-per-person:))

The minimum requirements for operable area to provide
natural ventilation are specified in the Uniform Building
Code (UBC) as adopted by the state of Washington.

Where a mechanical ventilation system is.installed, the
mechanical ventilation system shall be capable of supplying
ventilation air to each zone with the minimum outdoor air

quantities specified in Table 3-4 ((based-upon-thegreater-of
] ensities_in Table.3 he desi
density)).

Exception: Where occupancy density is known and
documented in the plans, the outside air rate may be based

on_the design occupant density. Under no circumstance shall

the occupancies used result in outside air less than one-half

that resulting from application of Table 3-4 estimated -

maximum_occupancy values.
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The outdoor air shall be ducted in a fully enclosed path

directly to every air handling unit in each zone not provided
with sufficient operable area for natural ventilation. ((Fhe

Exception: Ducts may terminate within 12 inches of the
intake to a HVAC unit provided they are physically fastened
so _that the outside air duct is directed into the unit intake.

In all parking garages, other than open parking garages
as defined in UBC 709 (b), used for storing or handling of
automobiles operating under their own power and on all
loading platforms in bus terminals, ventilation shall be
provided at 1.5 cfm per square foot of gross floor area. The
building official may approve an alternate ventilation system
designed to exhaust a minimum fourteen thousand cfm for
each operating vehicle. Such system shall be based on the
anticipated instantaneous movement rate of vehicles but not
less than 2.5 percent (or one vehicle) of the garage capacity.
Automatic carbon monoxide sensing systems may be
submitted for approval.

In all buildings used for the repair of automobiles, each
repair stall shall be equipped with an exhaust extension duct,
extending to the outside of the building, which if over ten
feet in length, shall mechanically exhaust three hundred cfm.
Connecting offices and waiting rooms shall be supplied with
conditioned air under positive pressure.

Combustion air requirements shall conform to the
requirements of Chapter 6 of the UMC.

Mechanical refrigerating equipment and rooms storing
refrigerates shall conform to the requirements of Chapter 15
of the UMC.

MINIMUM SOURCE SPECIFIC VENTILATION
CAPACITY REQUIREMENTS

TABLE 3-1
Bathrooms Kitchens
Intermittently operating 50 cfm 100 cfm
Continuous operation 20 cfm 25 cfm

WHOLE HOUSE ((BXHAUST-EAN-PRESCRIPTIVE))
VENTILATION FLOW REQUIREMENTS !

TABLE 3-2
CFM CFM
Bedrooms Minimum Maximpm
2 or less 50 5
3 80 120
4 100 150
3 120 180

This table shall not be used for dwelling units containing more than 5 bedrooms.,

Proposed

Washington State Register, Issue 92-16

PRESCRIPTIVE EXHAUST DUCT SIZING

TABLE 3-3

Maximam Maximum  Meximum  Maximum
Fan Tested Flex Length Smooth Length Maximum
CEM ®0.25 W.G,  Diameter  Feet Diameter Eeet Elbowsl
50 4 inch’ 25 4 inch 70 3
50 5 inch 90 5 inch 100 3
50 6 inch No Limit 6 inch No Limjt 3
80 4 inch2 NA 4 inch 20 3
80 5 inch 15 5 inch 100 3
80 6 inch 90 6 inch NO Limit 3
100 5 inch2 NA S inch 50 3
100 6 inch 45 6 inch No Limit 3
125 6 inch 15 6 inch No Limit 3
125 7 inch 70 7 inch Ng Limit 3
1 For each additional elbow subtract 10 feet from length.
2 is di r his siz

( [N-O ] ».

GROUPR-OCCUPANCY)) OUTDOOR AIR REQUIRE-
MENTS FOR VENTILATION'OCCUPANCIES NOT
SUBJECT TO SECTION 302

TABLE NO. 34

Fstimated Maximum?! Outdoor Air

occupancy Requirements
Application P/1000 ft? or 100 m! cfm/person
Dry Cleaners, Laundries? cfm/person
Commercial laundry 10 25
Commercial dry cleaner 30 30
Storage, pick up o as
coin-operated laundries 20 15
Coin-operated dry cleaner 20 15

Dvelling Units In Buildings Greater Than

our Btories o ttached to I-Occupancy Facilities

Bedrooms & living areas™ . 15
Kitchens

s e t [+)
5 cfm co us
Baths 50 cfm intermittent ox
20 cfm continuous
Food and Beverage Bervice
Dinning rooms 70 20
Cafeteria, fast food 100 20
Bars, cocktail lounges* 100 30
Kitchens(cooking)® 20 15

Garages, Repair, Service Btations
Enclosed parking garage®
Auto repair rooms

Hotels, Motels, Resorts, Dormitories_Congregate Residences with

Hore_ Than Four Btories¢
30 cfm/fE&vregrroom

