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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((ined-out-and-bracketed-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

85e5));

4, EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form

submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ]. -

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 83-13-001
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 2-83—Filed June 2, 1983]

Be it resolved by the State Board of Education, acting
at Yakima, Washington, that it does adopt the annexed
rules relating to central purchasing, chapter 180-36
WAC.

This action is taken pursuant to Notice No. WSR 83-
08-044 filed with the code reviser on April 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 28A.03-
.030 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 20, 1983.

By Monica Schmidt
Executive Director

AMENDATORY SECTION (Amending Order 5-76,
filed 6/1/76)

WAC 180—36—005'/AUTHORITY AND PUR-
POSE. The purposes of this chapter are to implement
; =76, ; 5)) RCW
28A.58.0401 and establish the conditions pursuant to
which certain associations established by school districts
may purchase real and personal property and create a
purchase money security interest therein.

WSR 83-13-002
ADOPTED RULES
STATE BOARD

OF EDUCATION
[Order 3-83—Filed June 2, 1983]

Be it resolved by the State Board of Education, acting
at Yakima, Washington, that it does adopt the annexed
rules relating to state support of public schools, chapter
180-16 WAC.

This action is taken pursuant to Notice No. WSR 83—
08-043 filed with the code reviser on April 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2). :

This rule is promulgated pursuant to RCW 28A.04-
.120 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State

{3]
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Register Act (chapter 34.08 RCW) in the adoption of
these rules.
APPROVED AND ADOPTED May 20, 1983.
By Monica Schmidt
Executive Director

AMENDATORY SECTION (Amending Order 10-79,
filed 9/12/79)

WAC 180-16-195 1K\JUAL REPORTING AND
REVIEW PROCESS. (1) Annual district reports. A re-
view of each school district's kindergarten through
twelfth grade program shall be conducted annually for
the purpose of determining compliance or noncompliance
with these basic education allocation entitlement re-
quirements. On or before the third Monday in October
of each school year each school district superintendent
shall complete and return the program data report
form(s) now and hereafter prepared and distributed by
the superintendent of public instruction. Such forms
shall be designed to elicit data necessary to a determi-
nation of a school district's compliance or noncompliance
with these entitlement requirements. Data reported on
any such form(s) by a school district shall accurately
represent the actual status of the school district's pro-
gram as of the first school day in October and as thus
far provided and scheduled for the entire current school
year. Such forms shall be signed by: (a) The school
board president or chairperson, and (b) the superintend-
ent of the school district.

(2) State staff review. State staff shall review each
school district's program data report and such supple-
mental state reports as staff deems necessary, and pre-
pare recommendations and supporting reports for
presentation to the state board of education: PROVID-
ED, That if a school district's initial program data re-
port and any other state reports considered do not
establish compliance with these basic education alloca-
tion entitlement requirements, the district shall be pro-
vided the opportunity to explain the deficiency and
provide supplemental data. School districts which fore-
see that they will not be able to comply with these en-
titlement requirements or that are deemed by state staff
to be in noncompliance may petition for a waiver on the
basis of the limited ground((s)) of substantial lack of
classroom space as set forth in WAC 180-16-225.

(3) Annual certification of compliance or noncompli-
ance—Withholding of funds for noncompliance.

(a) At the annual March meeting of the state board -
of education, or at such other meeting as the board shall
designate, the board shall certify each school district as
being in compliance or noncompliance with these basic
education allocation entitlement requirements.

(b) A certification of compliance shall be effective for
the then current school year subject to any subsequent
ad hoc review and determination of noncompliance as
may be deemed necessary or advisable by the state
board of education or the superintendent of public in-
struction. In addition, a certification of compliance shall
be effective tentatively for the succeeding school year
until such time as the state board takes its annual action
certifying compliance and noncompliance with these en-
titlement requirements, at which time the state board
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may retroactively and/or otherwise revoke such tentative
certification upon a finding of noncompliance.

(c) A certification of noncompliance shall be effective
until program compliance is assured by the school dis-
trict to the satisfaction of the superintendent of public
instruction, subject to review by the state board. Basic
education allocation funds in an amount(s) established
by the state board shall be permanently deducted from
the basic education allocation of a school district that
has been certified as being in noncompliance unless such
district has received a waiver, pursuant to WAC 180~
16-225, from the state board for such noncompliance, or
assurance of program compliance is subsequently pro-
vided for the school year previously certified as in non-
compliance and is accepted by the state board.

AMENDATORY SECT}bN (Amending Order 7-80,
filed 5/29/80)

WAC 180—16—225\/WAIVER——SUBSTANTIAL
LACK OF CLASSROOM SPACE—GROUNDS
AND PROCEDURE. (1) Grounds. The state board of
education may waive one or more of the basic education
allocation entitlement requirements set forth in WAC
180-16-200 through 180-16-220(1) only if a school
district's failure to comply with such requirement(s) is
found by the state board to be caused by ((fevyfatture
andfor)) substantial lack of classroom space ((as—sct
fm?z'rbdow:));

2)—+tevy—faiture—For—the—school—years—1978=79

-)) As a condition to a waiver based on
substantial lack of classroom space the state board will
consider and a school district must demonstrate at least
that the facilities of the school district do not contain
enough classroom space or other space that can reason-
ably be converted into classroom space, and that neces-
sary classroom space may not reasonably be acquired by
lease or rental, to enable the district to comply with the
referenced entitlement requirements.

(4]
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(2) Waiver procedure. In order to secure a waiver
pursuant to subsection (1) of this section a school dis-
trict must submit a petition together with a detailed ex-
planation and documentation in support of its request
not later than thirty days prior to either:

(a) The state board of education meeting immediately
preceding commencement of the school year; or

(b) The March (or such other meeting as the state
board shall have established) meeting of the board at
which the board will consider certifications of compli-
ance and noncompliance with these entitlement
requirements.

A school district that can reasonably foresee an in-
ability to comply with entitlement requirements by rea-
son of ((fevytoss-or)) substantial lack of classroom space
should petition for a waiver as early as the state board
meeting immediately preceding commencement of the
school year in order to allow for the possibility that the
request may be denied.

(3) Nonwaiverable requirements. The certification
and the student learning objectives requirements set
forth in WAC 180-16-220(2) and (4) may not be
waived for any reason.

(4) Deviations from certain supplemental require-
ments. The state board may allow deviations from the
participation in accreditation requirements set forth in
WAC 180-16-220(3) for such reason(s) as the board
deems reasonable.

WSR 83-13-003
ADOPTED RULES
STATE BOARD

OF EDUCATION
[Order 4-83—Filed June 2, 1983]

Be it resolved by the State Board of Education, acting
at Yakima, Washington, that it does adopt the annexed
rules relating to miscellaneous provisions, chapter 180-
100 WAC.

This action is taken pursuant to Notice No. WSR 83—
08-045 filed with the code reviser on April 1, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to section 7, chap-
ter 163, Laws of 1982 and is intended to administrative-
ly implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 20, 1983.

By Monica Schmidt
Executive Director

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 180-100-020 4ASHINGTON STATE
TEACHERS' RETIREMENT SYSTEM—AP-
POINTMENT OF MEMBERS TO.

WSR 83-13-004
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 5-83—Filed June 2, 1983]

Be it resolved by the State Board of Education, acting
at Yakima, Washington, that it does adopt the annexed
rules relating to Pupils—Uniform entry qualifications,
chapter 180-39 WAC, and entry age, repealing WAC
180-16-166.

This action is taken pursuant to Notice Nos. WSR
83-01-131, 83-05-023 and 83-08-042 filed with the
code reviser on December 22, 1982, February 9, 1983,
and April 1, 1983. These rules shall take effect thirty
days after they are filed with the code reviser pursuant
to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 28A.58-
.190 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 20, 1983.

By Monica Schmidt
Executive Director

Chapter 180-39 WAC
PUPILS—UNIFORM ENTRY QUALIFICATIONS

NEW SECTION

WAC 180-39-005 /AUTHORITY AND PUR-
POSE. This chapter is adopted pursuant to authority
vested in the state board of education by RCW 28A.58-
.190 which authorizes the state board of education to
establish uniform entry qualifications.

NEW SECTION ‘/’

WAC 180-39-010 * "UNIFORM ENTRY AGE
FOR KINDERGARTEN. Except as provided in WAC
180-39-025, a child must be five years of age as of
midnight August 31 of the year of entry to be entitled to
enter kindergarten.

’
/

/
NEW SECTION /

WAC 180-39-015 “UNIFORM ENTRY AGE
FOR FIRST GRADE. Except as provided in WAC
180-39-020 and 180-39-025, a child must be six years
of age as of midnight August 31 of the year of entry to
be entitled to enter first grade.

(51
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NEW SECTION

WAC 180-39-020 KINDERGARTEN EXPERI-
ENCE QUALIFICATION FOR FIRST GRADE. Any
child not otherwise eligible for entry to first grade who
successfully has completed a kindergarten program in a
public or private school shall be permitted entry to the
school program: PROVIDED, That the kindergarten
program standards substantially equaled or exceeded the
applicable basic education program requirements of
RCW 28A.58.754 and WAC 180-16-200 through 180-
16-220, each as now or hereafter amended: PROVIDED
FURTHER, That if the district of entry has reason to
believe that an individual child so qualified may not
succeed in the district's first grade program, the district
shall have the option of placing the child in either kin-
dergarten or the first grade for evaluation in the areas
specified in WAC 180-39-025 and a final determination
of the child's appropriate grade level placement no later
than the thirtieth calendar day following the child's first ’
day of attendance.

NEW SECTION

WAC 180-39-025 OCAL OPTION EXCEP-
TIONS TO UNIFO ENTRY QUALIFICATION.
School districts may adopt regulations that provide for
individual exceptions to the uniform entry qualifications
established by this chapter. Such regulations shall pro-
vide for a screening process and/or instrument(s) which
measure the ability or the need, or both, of an individual
student to succeed in earlier entry. Such process and/or
instrument(s) shall include, but not be limited to, the
following areas:

(1) Mental ability;

(2) Gross motor skills;

(3) Fine motor skills;

(4) Visual discrimination;

(5) Auditory discrimination; and

(6) Emotional/social development.

NEW SECTION -

WAC 180-39-030EARLY ENTRY NONDIS-
CRIMINATION. Any school district that adopts regu-
lations pursuant to WAC 180-39-025 providing for
individual exceptions to the uniform entry qualifications
is governed by the nondiscrimination provisions of WAC
180-40-215(1).

NEW SECTION

WAC 180-39-035 | APPEAL PROCESS. Any
school district that adopts regulations pursuant to WAC
180-39-025 providing for individual exceptions to the
uniform entry qualifications shall provide, by regulation,
for an internal district appeal process for parents or
guardians to seek review of the decision made by the
administrator responsible for the screening process auth-
orized by WAC 180-39-025.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 180-16-166 ENTRY AGE.

WSR 83-13-005
ADOPTED RULES
STATE BOARD
OF EDUCATION
[Order 6-83—Filed June 2, 1983]

Be it resolved by the State Board of Education, acting
at Yakima, Washington, that it does adopt the annexed
rules relating to secondary education, chapter 180-56
WAC.

This action is taken pursuant to Notice No. WSR 83—
08-061 filed with the code reviser on April 5, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
28A.04.120(6) and is intended to administratively im-
plement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 20, 1983.

By Monica Schmidt
Executive Director

NEW SECTION

WAC 180-56£023 Y REQUIRED SUBJECT AR-
EAS AND CREDITS FOR HIGH SCHOOL GRAD-
UATION. Notwithstanding the provisions of WAC
180-56-006, 180-56-016, and 180-56-021 effective to
all students who commence the ninth grade subsequent
to July 1, 1985, the following subject areas and credits
(years) shall be included as high school graduation
requirements:

SUBJECT CrepITs* YEARS*
English 9 KR
Mathematics 6 2%t
Social Studies

United States history
and government 3 1
Washington state
history and government 11/2 1/2
Contemporary world
history, geography,
and problems 3 1
Science (3 credits must be
in laboratory science) 6 2%
Occupational Education 3 1

Physical Education (See RCW 28A.05.040 for physical
education requirements.)
16 1/2

48

Electives
Total

(6]
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* Credit means 60 hours of instruction including normal
class change passing time. Three credits are the equivalent
to a one-year course.

** Credits for graduation in English, mathematics and science
must be earned in sequential years. No more than 1 credit
per trimester or 1 1/2 credits per semester or 3 credits per
year may be applied toward graduation requirements in
these subjects. Additional credits in these subjects may be
counted as electives.

A candidate for graduation must have in addition
earned a minimum of 48 credits and fulfilled the physi-
cal education requirement. These credits shall consist of
the state requirements listed above and such additional
requirements and electives as shall be established by
each district.

WSR 83-13-006
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed June 2, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning the amending of chapter 296-27 WAC, ad-
ministrative rules, WAC 296-27-020 definitions, is
amended to add new definitions identifying standard in-
dustrial codes to reflect occupational safety and health
administration changes in Federal Register Volume 47,
No. 249, dated December 28, 1982. WAC 296-27-078
is a new section deleting certain recordkeeping require-
ments for establishments in identified standard industrial
classifications. Reflecting Federal Register Volume 47,
No. 249, dated December 28, 1982. '

Written or oral submissions may also contain data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules and economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contact the per-
son named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Richard E. Martin, Assistant Director
Industrial Safety and Health Division
Post Office Box 207

Olympia, Washington 98507
(206) 7536500

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 13, 1983.
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The authority under which these rules are proposed is
RCW 49.17.040 and 49.17.050.

The specific statute these rules are intended to imple-
ment is RCW 49.17.050(5) and 49.17.060(1).

This notice is connected to and continues the matter
in Notice No. WSR 83-04-044 filed with the code revi-
ser's office on February 1, 1983.

Dated: June 2, 1983
By: Sam Kinville
Director

WSR 83-13-007
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed June 2, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning the amending of chapter 296-24 WAC, gen-
eral safety and health standard as follows: WAC 296-
24-165 fixed and portable power tool requirements;
WAC 296-24-16503 machine construction general;
296-24-16513 self-feed construction general; 296-24—
16521 jointers; 296—24—16527 wood shapers and similar
equipment; 296-24-16531 miscellaneous woodworking
machines; 296-24-16539 inspection and maintenance of
woodworking machines; amended to delete reference to
"wood" and "woodworking” in those subsections; 296—
24-23527(3)(f), 296-24-24015(3)(f), 296-24-
24517(3)(f) and 296-78-770 are all amended to require
an audible warning alarm when an employee is exposed
to and overhead load hazard; 296—54-507 is amended to
reflect special logging practices required on the Mount
St. Helen's blast site; 296-62-07314 is amended to
make our occupational health standard identical to the
recordkeeping requirements of the federal regulations
published in the Federal Register, vol. 45, No. 102, May
23, 1982; 296-62-14515 electrical hazards in the occu-
pational safety and health standards is amended to cor-
rect spelling error; 296-155-145 and 2962155-220
construction workers safety standards is amended to ref-
erence the occupational safety and health standard in
regard to noise exposure and respiratory protection;
296-306-200 safety standards for agriculture is amend-
ed to correct a typographical error; 296-350—400 ad-
ministrative rules is amended to correct a typographical
error; new section 296-45-65016 supervision by fore-
men, will require foremen to supervise all employees
working on an electrical construction work site; 296—45-
65038 is a proposed section dealing with underground
residential distribution (URD) rules for electrical work-
ers; and 296-24-13503 color specifications is repealed to
mirror OSHA revocations.

Written or oral submissions may also contain data,
views and arguments concerning the effect of the pro-
posed rules or amendments of rules and economic values,
pursuant to chapter 43.21H RCW.

{71

WSR 83-13-008

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

The agency may need to change the date for public
hearing or adoption on short notice. To ascertain that
the public hearing or adoption will take place as stated
in this notice, an interested person may contract the
person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Richard E. Martin, Assistant Director
Industrial Safety and Health Division
P.O. Box 207

Olympia, Washington 98504
(206) 7536500

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 13, 1983.

The authority under which these rules are proposed is
RCW 49.17.040 and 49.17.050.

The specific statute these rules are intended to imple-
ment is RCW 49.17.060(1) and 49.17.050(10).

This notice is connected to and continues the matter
in Notice No. WSR 83-05-024 filed with the code revi-
ser's office on February 10, 1983.

Dated: June 2, 1983
By: Sam Kinville
Director

WSR 83-13-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-43-—Filed Juné 2, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6,
6A and 6C provide current protection for spring chi-
nook, then subsequent protection for spring chinook and
early Stuart and Lake Washington sockeye, then subse-
quent protection for summer—fall chinook and sockeye,
then subsequent protection for summer—fall chinook
during IPSFC sockeye management. Restrictions in Ar-
eas 7 and 7A provide current protection for spring chi-
nook, subsequent protection for summer—fall chinook
and sockeye, then subsequent protection for summer—fall
chinook during IPSFC sockeye management. Restric-
tions in Area 8 and the Skagit River provide current
protection for spring chinook, then subsequent protection
for Baker River sockeye. Restrictions in Areas 7B, 7C,
13A, the Nooksack, Puyallup, White Rivers and Minter
Creek provide protection for spring chinook. Restrictions
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in Areas 6B, 9, 10, 10A, 10B, 10C, 10D and the Cedar
River provide protection for Lake Washington sockeye.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1983.

By William R. Wilkerson
Director

- NEW SECTION

WAC 220-28-303 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective June 3,
1983, it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

*Areas 4B, 5, 6, and 6C — Effective through
June 15, closed to all net gear, and troll gear
must immediately release all chinook greater
than 30 inches in length and all sockeye
when open. Effective June 16-18, closed to
all drift net gear, and troll gear must imme-
diately release all sockeye when open. Ef-
fective June 19, drift gill net gear restricted
to 5-7/8" maximum mesh when open.
*Area 6A — Effective through June 7, closed
to all net gear, and troll gear must immedi-
ately release all chinook greater than 30
inches in length when open. Effective June
8-15, closed to all net gear, and troll gear
must immediately release all chinook greater
than 30 inches in length and all sockeye
when open. Effective June 16-18, closed to
all net gear, and troll gear must immediately
release all sockeye when open. Effective
June 19, gill net gear restricted to 5-7/8"
maximum mesh when open.

*Area 6B — Effective through July 16, gill
net gear restricted to 6-1/2" minimum
mesh, and all other gear must immediately
release all sockeye when open.

*Areas 7 and 7A — Effective through June
15, closed to all net gear, and troll gear
must immediately release all chinook greater
than 30 inches in length when open. Effec-
tive June 16-18, closed to all net gear. Ef-
fective June 19, gill net gear restricted to 5—
7/8" maximum mesh when open.

*Areas 7B and 7C — Effective through June
30, closed to all net gear, and troll gear
must immediately release all chinook greater
than 30" in length when open.

*Area 7D — Effective through June 15,
closed to all net gear, and troll gear must
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immediately release all chinook greater than
30" in length when open.

*Area 8 — Effective through June 15, closed
to all net gear. Effective June 16-August 1,
gill net gill restricted to 6-1/2" minimum
mesh, and all other gear must immediately
release all sockeye when open.

*Area 9 — Effective June 8-July 16, gill nets
restricted to 6—1/2" minimum mesh, and all
other gear must immediately release all
sockeye when open.

*Area 10 - Effective June 8-July 30, gill
nets restricted to 6-1/2" minimum mesh,
and all other gear must immediately release
all sockeye when open.

*Area 10A — Effective June 8-July 14, gill
nets restricted to 6-1/2" minimum mesh,
and all other gear must immediately release
all sockeye when open.

*Areas 10B, 10C, 10D, and Cedar River —
Effective June 8, closed to all commercial
fishing.

*Area 13A - Effective through July 31,
closed to all net gear in that portion north of
a line from Allen Point to the southernmost
point of land on the eastern shore of Glen
Cove.

*Nooksack River — Closed to all net gear
effective as follows: mouth to Marietta
Bridge, closed through June 30, Marietta
Bridge to confluence of north and south
forks, closed through July 15; upstream of
the confluence, closed.

*Puyallup River — Closed to all net gear
through June 30.

*White River and Minter Creek — Closed to
all net gear through July 31.

*Skagit River — Mouth to Mt. Vernon (a)
effective through June 18, closed to all net
gear, (b) effective June 19-August 1, gill
net gear restricted to 6-1/2" minimum
mesh, and all other gear must immediately
release all sockeye when open, Mt. Vernon
Bridge to Gilligan Creek (a) effective
through June 23, closed to all net gear, (b)
effective June 24—-August 1, gill net gear re-
stricted to 6-1/2" minimum mesh, and all
other gear must release all sockeye when
open; Gilligan Creek to Hamilton (a) effec-
tive through June 27, closed to all net gear,
(b) effective June 28-August 1, gill net gear
restricted to 6—1/2" minimum mesh, and all
other gear must release all sockeye when
open; Hamilton to Baker River confluence
(a) effective through July 4, closed to all net
gear, (b) effective July 5-August 1 gill net
gear restricted to 6-1/2" minimum mesh,
and all other gear must immediately release
all sockeye when open; upstream of Baker
River confluence, closed to all commercial
fishing.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-28-302 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (83-28)

WSR 83-13-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83—45—Filed June 2, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of
spring/summer chinook salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-57-27000K HOH RIVER Notwith-
standing the provisions of WAC 220-57-270, effective
June 2, 1983 through August 31, 1983, personal use bag
limit A is in effect on those waters of the Hoh River
downstream of the Highway 101 Bridge.

WSR 83-13-010
EMERGENCY RULES
DEPARTMENT OF AGRICULTURE
[Order 1799—Filed June 2, 1983]

I, Michael Schwisow, deputy director of the Depart-
ment of Agriculture, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
grain warehousing, chapter 16-212 WAC and grain
storage, chapter 16-224 WAC.

I, Michael Schwisow, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is a change in chapter 22.09 RCW
in SHB 793 necessitates the filing of this emergency or-
der, to place in the rules the necessary procedures to
implement the new law, which has made major revisions
in the Washington Warehouse Act, and which is now in
effect. A public hearing is scheduled for July 8, on
adoption of permanent rules.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 22.09
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1983.

By Michael V. Schwisow
Deputy Director

AMENDATORY SECTION (Amending Order 1432,
filed 9/24/75)

WAC 16-212-110 ((WAREHOUSE—BONDING
)) BONDS. (1) A bond of not less
than (($25;606)) fifty thousand dollars nor more than
(($756:606—is)) eleven hundred fifty thousand dollars
shall be required for each warehouseman and dealer li-
censed pursuant to chapter 22.09 RCW, ((faws—of
1963)) the Washington Warehouse Act. The bond
amount ((of such—bond)) shall be computed at the rate
of ((§6-18)) eighteen cents per bushel of licensed storage
capacity or ((6%)) six_percent of gross sales of agricul-
tural commodities, whichever is higher.
(2) For ((the)) purposes of this ((Act)) section, gross
sales ((aretimited—tothose)) includes only sales of agri-

cultural commodities ((stored—handted;—and/or—mrer-
o mdised—tt ; Worshi S ” ,

: . . .
!a;:i'zcus: Safes ;H ’bc df. termincd-from H"' ia“. a’ 'a;i
warchousc—committec—and—may—apply—a—factor—to—the

)) pur-

chased from producers covered under the act during the
preceding fiscal year of that dealer.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1432,
filed 9/24/75)

WAC 16-212-130 ((WAREHOUSEMAN)) NET
WORTH REQUIREMENTS. ((An A warehouseman
must _maintain_an allowable net worth of (($6+45))
twenty cents per bushel of licensed space, with a mini-
mum of (($16;600)) $25,000. A dealer must maintain an
allowable net worth of four percent of sales of commod-
ities purchased from producers with a minimum of
$25,000. A warehouseman who is also a dealer must
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maintain the higher of these two requirements. ((1s—re-

 d—F. ; ; m '
chapter—22-09-—REW—Taws—of 1963, —the—Washington
WarchouseAct:)) Any deficiency above the (($16;660))
$25,000 minimum must be compensated for by increas-
ing the amount of ((the—warchouse)) a warehouseman's
bond by the amount of the deficiency, up to the
$750,000 maximum. Any deficiency above the $25,000
minimum must be compensated for by increasing the
amount of a dealer's bond by the amount of the defi-
ciency regardless of the (($560,060)) $750,000 maxi-
mum ( (as—sct-farth—m—%&—l—ﬁﬁ—l—f@) ).
Warehousemen/dealers must also maintain a current
asset to current liability of at least point nine to one.
Deficiencies must_be made up by providing additional
bonding in the amount of the deficiency.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1624,
filed 4/30/79)

WAC 16-212-160 FINANCIAL STATEMENTS.

((Fhre—department—shati-recetve-annuatly—as—closcto—the
end-of the-warchouseman'sfiscal-ycar-as-practicat-but-in
no—casc—tater—tham—six—months,—financiai—staterments))
Each warehouseman and dealer shall submit to the de-
partment an annual financial statement which shall have
been audited or reviewed by a certified or licensed public
accountant. The statement must be submitted to the de-
partment within four months after the conclusion of the
warehouseman or dealer's fiscal year. The statement
shall ((which)) include:

(1) A balance sheet.

(2) An income statement which includes annual gross
sales of commodities from producers covered under the
((Washington—Warchouse)) act((;—chapter—22-09
REW)).

(3) A statement of changes in financial position.

4) Footnotes or schedule disclosure of:

(a) The total bushels( (7pounds)) received annually by
commodity.

(b) The amount of each commoaodity in storage at end
of year.

(c) The amount of each commodity held for
depositors.

(d) The amount of each commodity in storage con-
tracted to purchase.

((6d})) (e) The amount of farm storage contracted but
not delivered.

((€2))) (f) The amount of each commodity sold but
not shipped.

((€)) (g) The amount of new purchases and sales by
commodity.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 1532,
filed 6/1/77)

WAC 16-212-170 ((EONTRACT—=MINIMUM
REQUIREMENTS:)) DEALER RECORDS. ((€on-

tracts—between—deposttors—and—warchousemanmust—con=
tain—as—a—mintmum—the—folowing:)) Each dealer shall

maintain the following records at a location as required
by RCW 22.09.340:
(1) Contracts. Contracts issued to producers must:
((1))) (a) Be serially numbered.
((2))) (b) Clearly indicate the date title passes.
((63})) (c) Show the net price due ((scter)) the pro-

ducer or charges to be deducted from the selling pnce

(((4})) (d) ((Fimeof)) Show the date | payment is due.
((€57)) (e) Indicate the method of adjustment for over
and under ((detivery)) deliveries.
((€63)) (f) ((Mini.
; -)) Show date paid.

((3)) (g) Be maintained in numerical sequence by
month payment is due for outstanding contracts and
completed contracts must be filed numerically.

((t8})) (2) Delayed price contracts. Delayed price
contracts must contain the following information and be
approved for use in advance by the department:

(a) Indicate in large type the date title will pass.

(b) Show the method for setting price.

(c) Show the date by which the commodity must be
priced.

(d) State the method of setting the price if it is not
priced by that date.

(e) Charges to be assessed.

() Commodity and quantity contracted.

(3) Purchase reports. Each dealer who purchases
commodity from a producer must issue a purchase re-
port to the producer at the time of payment which shall:

(a) Be prenumbered.

(b) Show commodity and quantity purchased.

(¢) Show price and basis.

(d) Show discounts.

(e) Show itemized charges assessed the producer.

(f) Show the check number and date paid with one
copy filed numerically.

(4) Producer ledger. Each dealer must maintain a
producer ledger showing:

(a) The name of each producer from whom the dealer
has purchased an agricultural commodity.

(b) The amount contracted with corresponding con-
tract number.

(c) Scale ticket numbers, lot numbers and/or bills of
lading to apply against the contract.

(d) The purchase voucher number.

(5) Monthly position—Country warehousemen
dealers. Each country warehouseman who is also a deal-
er shall maintain a monthly position record by commod-
ity in regard to producer purchases showing:

(a) The net buy/sell position.

(b) The amount of delayed price grain sold which the
producer has not priced.

{c) The amount shipped which has not been paid for.

(6) Monthly position—Other dealers. All dealers not
covered under the previous subsection shall maintain a
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monthly position record by commodity in regard to pro-

WSR 83-13-010

AMENDATORY SECTION (Amending Order 1532,

ducer purchases showing:

(a) The amount purchased year to date:

(b) The amount outstanding on delayed price
contracts.

(c) The amount contracted and delivered but not yet

paid for.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1532,
filed 6/1/77)

WAC 16-212-180 ((SEALE—FHEKETS—MINTE
MUEUMREGUHREMENTS)) WAREHOUSEMAN
RECORDS. Each warehouseman shall maintain the fol-
lowing records at a_location required by RCW
22.09.340:

(1) A printed daily position record showing by
commodity:

(a) The amount received.

(b) The amount shipped.

(c) Adjustments.

(d) The amount forwarded to other locations.

(e) The amount in storage.

(f) The amount belonging to depositors.

(2) A depositor ledger for each depositor showing:

(a) The amount deposited each day by scale ticket

filed 6/1/77)

WAC 16-212-195 INVENTORY REQUIRE-
MENTS((—=NEW-CONSTRUETION)). A warehouse
not licensed prior to July 1, 1983 must meet the follow-
ing requirements:

(1) Tanks and stices over ((266)) two hundred bushels
per foot must have inventory holes situated in such a
manner ((that)) as to allow the measurement of the hi high
and low points of the commodity ((cambe-measured)).

(2) Conventional flat storage must have an overhead
catwalk with a minimum of five feet of headroom.

NEW SECTION

WAC 16-212-215 SCALES. All scales used by
warechousemen and dealers must be checked and certi-
fied for accuracy annually by the department of agricul-
ture. The department shall place a seal on the scales
which shall be dated and indicate approval or rejection.

NEW SECTION

WAC 16-212-220 SIGNS. A warehouseman shall
post at each warehouse licensed under this act a con-
spicuous sign bearing the words " WASHINGTON BONDED
WAREHOUSE" and of sufficient size to be easily read
from thirty feet.

NEW SECTION

number.

(b) The amount transferred to warehouse receipts
with the corresponding warehouse receipt number.

(c) The amount transferred to other locations.

(d) The amount purchased and purchase report
number.

(e) The amount contracted to purchase and contract
number.

(f) The amount delivered back to depositors.

(g) The lot numbers and grade.

(h) Any crop divisions.

(3) Scale tickets. ((gt
: ; fn)) in addition to the

requirements in ((REW—22:09-616(12))) RCW
22.09.010(16), scale tickets must ((thefoltowing)):

((69)) (a) Show location where the ((commodities))
commodity is deposited.

((®)) (b) Show that the commodity is insured for
current market value.

((63)) (c) Plainly ((show)) indicate that it is NONNE-
GOTIABLE and NONTRANSFERABLE.

((49)) (d) ((Fiteoneeopy)) Be filed numerically ((by
focation)) in the main office.

(4) Shipments. Record of shipments out of a ware-
house must be filed by warehouse location. Intra—com-
pany transfers must be on a prenumbered form and filed
numerically by location.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WAC 16-212-225 CHARGES. Warchousemen
and dealers who receive commodities for storage, han-
dling, or conditioning shall post conspicuously a schedule
of all charges, moisture adjustment factors and disposi-
tion of all by—products. A copy of all charges assessed
and billed to each depositor shall be itemized and re-
tained in a numerical file.

NEW SECTION

WAC 16-212-230 CERTIFICATES OF DEPOS-
IT. A certificate of deposit issued to the department in
lieu of a bond shall not be released, cancelled or dis-
charged until three years after cancellation of the license
unless the department determines that no outstanding
claims exist for the subject period.

NEW SECTION

WAC 16-212-235 SEED WAREHOUSEMAN
RECORDS. Each seed warehouseman handling or
treating seed shall:

(1) Daily post to the daily position record all seed
delivered out of or returned to a licensed facility. Such
seed may be deducted from company—owned, open stor-
age or by the cancelling of negotiable receipts.

(2) A subsidiary ledger may be maintained for open
storage seed accounts with a total figure posted in the
grower ledger at the end of seeding.

(3) A warehouseman may not reduce receipted obli-
gations for seed withdrawal without cancelling the
receipt.
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(4) A warehouseman may deduct seed from the com-
pany position on the daily position record on a daily ba-
sis even though this may show a negative position:
PROVIDED, That there is sufficient depositor with-
drawals to cover the negative position.

(5) The grower ledger shall be adjusted as soon as
practical after seeding or within thirty days.

NEW SECTION

WAC 16-224-025 EMERGENCY STORAGE. If
the director determines that an emergency storage situa-
tion exists, a warchouseman may forward grain to other
licensed warehouses for storage without cancelling the
depositor's negotiable receipt under the following
conditions:

(1) The warchouseman must obtain department ap-
proval prior to shipment.

(2) The warehouseman must demonstrate to the de-
partment how he will be back in position within thirty
days.

(3) The warehouseman must obtain a negotiable re-
ceipt in his name from the receiving warehouse.

AMENDATORY SECTION (Amending Order 1745,
filed 7/17/81)

WAC 16-224-030 ((OYFSIDE)) CONTEMPO-
RARY STORAGE. ((The—department—of—agricuiture
witlattow-the-storing—of)) (1) Grain may be stored out-
side the warechouseman's permanent enclosed storage
space only under the following conditions:

((1})) (a) When the warehouseman has no perma-
nent enclosed storage space available.

((t2})) (b) The outside storage is on ground properly
landscaped to provide adequate drainage and must be
approved by the department prior to use,

((63))) (c) Stockpiles created by a licensed ware-
houseman at a location not filled through his permanent
enclosed storage facility must have a separate letter des-
ignation and license fee.

((64))) (d) For outside storage up to thirty—three and
one—third per—cent of the warehouseman's permanent
enclosed storage capacity, a ((mew)) net worth of
((twenty)) twenty—five cents per bushel must be main-
tained in addition to the net worth requirements of
WAC 16-212-130.

((653)) (e) A warchouseman may request the depart-
ment of agriculture to approve ((his)) the outside stor-
age in excess of thirty—three and one—third percent of
((#1s)) permanent enclosed storage capacity. ((amnd))
The warehouseman ((mrust)) shall maintain a net worth
of ((thirty)) thirty—five cents per bushel on this excess
unless it contains adequate aeration and is covered with
a covering approved by the department of agriculture,((:

b4

tmcrcd-wrth-a—covmng—approvcd—by-tht-dcparmm-of
agricuiture)) in_which case the net worth requirement
will be ((twenty)) twenty—five cents per bushel.

((€63)) (f) All outside storage must be properly
crowned and ((removed—from)) not be in contact with
the side((s)) of any building ((mo+{aterthan)) or elevator
after October 15 of the crop year.

(12]

Washington State Register, Issue 83-13

((t3)) (2) Violation of this regulation constitutes a
violation of ((Fithe22)) chapter 22.09 RCW and may
result in the suspension of the warehouseman's license.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1750,
filed 10/13/81)

WAC 16-224-040 HISTORICAL DEPOSITOR.
Prior to allocating warehouse space on the basis of his-
torical deposits, each warehouseman shall, for the pur-
poses of the definition of "historical depositor” as set
forth in ((REW-22-09-016(15))) RCW 22.09.010(12),
file with the department of agriculture a policy state-
ment setting forth the criteria that identifies a person
who in the normal course of business operations has
consistently made deposits, in the same warehouse, of
commodities produced on the same land. Any subse-
quent changes in this policy shall be filed with the
department.

WSR 83-13-011
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 3, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning referral of child in foster care to de-
partment's Office of Support Enforcement, amending
WAC 388-70-080.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by July 13, 1983. The meeting
site is in a location which is barrier free;

that the agency will at 2:00 p.m., Wednesday, July 27,
1983, in the Third Floor Conference Room H-19, Office
Building #2, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 3, 1983,

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.20 RCW.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 27, 1983.

Dated: June 3, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-70-080.

The Purpose of the Rule Change: To clarify proce-
dures under which cases involving children in foster care
are referred to the Office of Support Enforcement
(OSE).

The Reason These are Necessary: It is not cost effec-
tive for OSE to attempt collections on some cases where
temporary services are provided to a high volume of
cases.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Amend WAC 388-70-
080 to add the following language. "Except for classes of
cases, if any, in which the Office of Support Enforce-
ment has determined that it would not be cost effective
to pursue collection..."

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Kenneth W.
Guza, Program Manager, Bureau of Children's Services,
Mailstop: OB 41D, Phone: 753-3812.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1123, filed 6/7/76)

WAC 388-70-080 REFERRAL OF CHILD IN FOSTER
CARE TO DEPARTMENT'S OFFICE OF SUPPORT ENFORCE-
MENT. A referral by the ((ESS©)) CSO to the respective district
office of support enforcement serving that region is to be made for ev-
ery foster care placement in which the department participates in pay-
ment for care, except for classes of cases, if any, in which the office of
support enforcement has determined it would not be cost effective to

pursue collection.

WSR 83-13-012
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 3, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Support enforcement—Service require-
ments—Tolling, amending WAC 388-11-045.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about June 3, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration and Personnel
Department of Social and Health Services

Mailstop OB 14
Olympia, WA 98504
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WSR 83-13-012

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by July 13, 1983. The meeting
site is in a location which is barrier free;

that the agency will at 2:00 p.m., Wednesday, July 27,
1983, in the Third Floor Conference Room H-19, Office
Building #2, Olympia, Washington, conduct a public
hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 3, 1983.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.20 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 27, 1983.

Dated: June 2, 1983
By: David A. Hogan, Director
Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-11-045.

The Purpose of the Rule Change: To implement a
court decision in the case of Gagnon vs. DSHS.

Statutory Authority: RCW 70.08.090.

Summary of the Rule Change: Chapter 171, Laws of
1979 ex. sess., has been found not to be retroactive and
therefore is not applicable to support debts accruing be-
fore September 1, 1979. For those cases, the department
has six months to serve notice of debt rather than the
sixty days specified in the law.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Robert E.
Querry, Chief, Office of Support Enforcement, Mailstop:
FU-11, Phone: 459-6480.

These rules are necessary as a result of a court deci-
sion, Gagnon vs. DSHS.

AMENDATORY SECTION (Amending Order 1507, filed 5/28/80)

WAC 388-11-045 SERVICE ((WHFHHN-SB¢FY-DPAYS)) RE-
QUIREMENTS—TOLLING. (1) For support obligations owed for
months on or after September 1, 1979:

If the notice and finding of financial responsibility is not served
within sixty days from the date the state assumes responsibility for the
support of the dependent child or children on whose behalf support is
sought, the department shall lose the right to reimbursement of pay-
ments made after the sixty days and before the date of service of the
notice: PROVIDED, That if the department exercises reasonable ef-
forts to locate the debtor and is unable to do so, the entire sixty—day
period is tolled until such time as the debtor can be located((~PRE-

(2) For support obligations owed for months before September 1,
1979, and for which a final determination was issued on or after Sep-

tember 1, 1979:
(a) If the notice and finding of financial responsibility is not served

within six months from the date the state assumes responsibility for the
support of the dependent child or children on whose behalf support is
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sought, the department shall lose the right to reimbursement of pay-

ments made after the six months and before the date of service of the
notice: PROVIDED, That if the department exercises reasonable ef-
forts to locate the debtor and is unable to do so, the entire six-month
period is tolled until such time as the debtor can be located. Such rea-
sonable efforts to locate shall be supported by contemporaneous re-
cordings in the department'’s file.

(b) The provisions of WAC 388-11-045(2) are intended to_imple-

ment the holding of Gangon vs. DSHS, Thurston county cause number
80-2-01004-0.

WSR 83-13-013
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1966—Filed June 3, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
Support enforcement—Service requirements—Tolling,
amending WAC 388-11-045.

I, David A. Hogan, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules are necessary to implement
a superior court decision in the case of Gagnon vs.
DSHS, Case #80-2-01004-0.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 2, 1983.

By David A. Hogan, Director
Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1507,
filed 5/28/80)

WAC 388-11-045 SERVICE ((WATHIN-SEXTY
PAY¥S)) REQUIREMENTS—TOLLING. For
support obligations owed for months on or after Sep-
tember 1, 1979:

If the notice and finding of financial responsibility is
not served within sixty days from the date the state as-
sumes responsibility for the support of the dependent
child or children on whose behalf support is sought, the
department shall lose the right to reimbursement of
payments made after the sixty days and before the date
of service of the notice: PROVIDED, That if the de-
partment exercises reasonable efforts to locate the debtor
and is unable to do so, the entire sixty—day period is
tolled until such time as the debtor can be located((:
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(2) For s J)gort oblzgatzons owed for months before
September 1, 1979, and for which a final determination
was issued on or after September 1, 1979:

(a) If the notice and finding of financial responsibility
is not served within six months from the date the state
assumes responsibility for the support of the dependent
child or children on whose behalf support is sought, the
department_shall lose the right to reimbursement of
payments made after the six months and before the date
of service of the notice: PROVIDED, That if the de-
partment exercises reasonable efforts to locate the debtor
and is unable to do so, the entire six-month period is
tolled until such time as the debtor can be located. Such
reasonable efforts to locate shall be supported by con-
temporaneous recordings in the department's file.

(b) The provisions of WAC 388-11-045(2) are in-
tended to implement the holding of Gangon vs. DSHS,
Thurston county cause number 80-2—-01004-0.

WSR 83-13-014
ADOPTED RULES
BOARD OF HEALTH
[Order 259-—Filed June 3, 1983]

Be it resolved by the Washington State Board of
Health, acting at Fircrest School, 15230 15th N.E,,
Seattle, WA 98155, that it does adopt the annexed rules
relating to on-site sewage disposal, amending chapter
248-96 WAC.

This action is taken pursuant to Notice No. WSR 83—
07-061 filed with the code reviser on March 22, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED May 11, 1983.

By John A. Beare, MD, MPH
Secretary

AMENDATORY SE([{TION (Amending Order 101,
filed 6/10/74)

WAC 248—96—010\‘AUTHORITY. Pursuant to the
authority of RCW 43.20.050 (Powers and Duties of
State Board of Health), these regulations are hereby es-
tablished as minimum requirements of the state board of
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health((;)) governing on-site sewage ((disposal)) sys-
tems ((for—individuatomes—and—any—other—source—of

sewage)).

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74) /

WAC 248-96-011 " PURPOSE AND OBJEC-
TIVES. (1) The purpose of these regulations is to assure
protection of public health by minimizing:

(a) Public health effects of on-site sewage systems on
surface and ground waters, and

(b) Potential for public exposure to sewage.

(2) These regulations provide for a uniform frame-
work through which local boards of health ((wilt)) may
establish a system of local regulations. Such local regu-
lations ((wilt-integrate)) shall reflect local conditions and
be consistent with ((uniformrstate-standards)) the intent
of these regulations. These regulations are intended to
accomplish the following objectives:

((€6D)) (2) Establish design, ((standards)) installation,
and management requirements for on-site sewage sys-
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(5) "Department" — the Washington state department
of social and health services or health officer if the ap-
proval authority for larger on-site sewage systems under
WAC 248-96—075 has been delegated by agreement.

(6) "Experimental system" — any alternative on-site
system excluding a larger system which has not yet had
guidelines established by the technical review committee
as per WAC 248-96-046.

tems to accommodate long—term treatment and disposal

of se sewage ((umg—on—srtc—mct-hods-for—rma-l-arcas))
(C

3))) (b) Establish minimum functionai regulations

((and—guidetines)) for local boards of health ((jurisdic-

tions)) choosing not to adopt local regulations.

AMENDATORY SECTI/ON (Amending Order 101,
filed 6/10/74)

WAC 248—96—OIB\/ADMINISTRATION. The
health officer and local board of health shall administer
these regulations under the authority and requirements
of chapters 70.05, 70.46 and 43.20 RCW. As provided

in RCW 70.05.060(7), ((hemay—charge)) fees may be
charged for this administration.

AMENDATORY SECTION (Amending Order 208,
filed 2/18/81)

WAC 248-96-020 \/)EFINITIONS. (1) "Alterna-
tive system" — any on-site sewage system consisting of
treatment and/or disposal components other than a sep-
tic tank and a subsurface soil absorption system (SSAS).

(D)) (2) "Approved" — the term "approved” shall
mean acceptable by the health officer or_department as
stated in writing.

(((—2-))) (3) "Cover" — shall mean ((filt)) soil material
that is used to cover a subsurface disposal area ((to—a
maxtminrdepth-of-H8-inches)). ‘

((ff}-)—F:H—shaH—mmsoﬂ-matcnals—that—havc—bm

)

(4) "Cuts and/or banks" — any naturally occurring or
man—formed slope which is greater than one hundred
percent (forty-five degrees) and extends vertically at
least five feet from the toe of the slope to the top of the

slope as follows:

[15]

(7) "Gross land area"” — lot area which is bounded by
the centerline of adjoining road or street right—of-ways
within the boundaries of the proposed development.

((649)) (8) "Ground water” — subsurface water occu-
pying the zone of saturation((:)), permanently or sea-
sonally, (the top surface of which is commonly referred
to as the water table) the indication of which may be
demonstrated by one or all of the following methods:

(a) Water seeping into or standing in an open excava-
tion from the soil surrounding the excavation.

(b) Spots or blotches of different color or shades of
color interspersed with a dominant color in soil, com-
monly referred to as mottling. This is caused by inter-
mittent periods of saturation and drying, and may be
indicative of poor aeration and impeded drainage.

((65))) (9) "Health officer” - the health officer of the
city, county, or city—county((;ordistrict)) health de-
partment or district or ((hisauthorized)) a representa-
tive authorized by and under the direct supervision of
the health officer.

((€67)) (10) "Larger on-site sewage ((disposal)) sys-
tem" — any on—site sewage system with design flows, at
any common point, between 3,500((;to)) and 14,500

((gpd)) gallons/day ((
)). On-site scwagc

systems receiving state or federal grants, or systems us-
ing mechanical treatment or lagoons with ultimate de-
sign flows above 3,500 ((gpd)) gallons/day are excluded
from this definition. Excluded systems are governed by
chapter 173-240 WAC which is administered by the
Washington state department of ecology.

(11) "Local board of health"” — the city, town, county,
city—county, or district board of health as defined in
chapters 70.05, 70.08, and 70.46 RCW,

((€9)) (12) "On-site sewage ((disposat)) system” —
any system of piping, treatment devices, or other facili-
ties that convey, store, treat, or dispose of sewage on the
property where it originates or on adjacent or nearby
property under the control of the user where the system
is not connected to a public sewer system.
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(13) "Ordinary high-water mark"” — the mark on all
lakes, streams, and tidal waters, which will be found by
examining the beds and banks and ascertaining where
the presence and action of waters are so common and
usual, and so long continued in all ordinary years, as to
mark upon the soil a character distinct from that of the
abutting upland, in respect to vegetation, as that condi-
tion exists on the effective date of this chapter, or as it
may naturally change thereafter: PROVIDED, That in
any area where the ordinary high-water mark cannot be

Washington State Register, Issue 83-13

information as to the soil's capacity to act as an accept-
able treatment and disposal medium for sewage.
((13))) (22) "Subdivision" — a division of land, as
defined in chapter 58.17 RCW, now or as hereafter
amended, including both long and short subdivisions.
(23) "SSAS" — subsurface soil absorption system. A
system consisting of trenches (three feet or less in
width) or beds (more than three feet in width), together
with the piping and gravel, designed and installed in
original undisturbed soil for the purpose of receiving ef-

found, the ordinary high-water mark adjoining saltwa-
ter shall be the line of mean higher high tide and the
ordinary high—water mark adjoining freshwater shall be
the line of mean high water.

(14) "Percolation test" — a soil test performed at the
depth of the bottom of a proposed subsurface soil ab-
sorption system to estimate the water absorption capa-
bility of the soil. The results are normally expressed as
the rate in minutes at which one inch of water is
absorbed.

((®) (15) "Person" — any individual, corporation,
company, association, society, firm, partnership, joint
stock company, or any branch of state or local
government.

(16) "Proprietary device or method” — any device or
method classified as an alternative system or a compo-
nent thereof that is held under a patent, trademark or

copyright.

((99)) m_) "Public sewer system" — a sewerage sys-
tem which is owned or operated by a city, town, munici-
pal corporation, county, political subdivision of the
state, or other approved ownership consnstmg of a col-
lection system and necessary trunks, pumping facilities
and a means of final treatment and disposal and ap-
proved or under permit from the department of ecology.

(«

(18) "Restrictive layer" — a layer that impedes the
movement of water, air, and growth of plant roots. Ex-
amples of such layers or conditions are groundwater
tables, hardpans, claypans, fragipans, compacted sail,
bedrock and clayey soil.

(1)) (19) "Septic tank” — a watertight pretreat-
ment receptacle which receives the dlscharge of sewage
from a building sewer or sewers, and is designed and
constructed so as to permit separation of settleable and
floating solids from the liquid, detention and digestion
of the organic matter, prior to discharge of the liquid
portion.

((€12))) (20) "Sewage" — the water—carried human
or domestic waste from residences, buildings, industrial
establishments or other ((ptaces)) facilities, together
with such ground water infiltration, 1, ((and-other-wastes
as)) that may be present.

(21) "Soil log" — an excavation in soil of sufficient
size and depth made to allow adequate determinations
of the soil's characteristics together with the detailed
description of the soil's texture, structure, color, bulk
density or compaction, water absorption capabilities or
permeability, and/or any other characteristics providing

[16]

fluent from a septic tank or other pretreatment device
and transmitting it into the soil.

((H49))) (24) "Surface water” — any body of water,
whether fresh or marine, ((

)) Wthh either flows
or is contamcd in natural or artificial depressions for
significant periods of the year. Such bodies include, but
are not limited to, natural and artificial lakes, ponds,
rivers, streams, swamps, marshes, and tidal waters.

(25) "Type 1 soil” — soil with a texture as noted in
WAC 248-96-094 (Determination of Site Characteris-
tics) or other soils where conditions are such that the
treatment potential is ineffective in retaining and/or re-
moving substances of public health significance to un-
derground sources of drinking water.

(26) "Vertical separation” — the depth of unsaturated
soil that exists between the bottom of a SSAS and a re-

strictive layer.

NEW SECTION

WAC 248-96-025 [LOCAL REGULATION. (1)
Local boards of health ¥nay adopt local rules and regu-
lations governing on-site sewage systems. Local rules,
regulations, and guidelines shall be consistent with, and
at least as stringent as, the state board of health regula-
tions. Local rules and regulations and any subsequent
revisions shall be approved by the department in accord-
ance with the procedure outlined in subsections (2)
through (7) of this section.

Beginning July 1, 1984, the health officer shall begin
to enforce these regulations, unless local rules and regu-
lations have been approved by the department and
adopted locally. This shall not preclude the adoption of
rules and regulations by local boards of health after
June, 1984.

(2) Local boards of health shall submit to the depart-
ment for review and approval a copy of proposed local
regulations.

(3) Upon reviewing the local regulations, the depart-
ment shall consider all factors relevant to the adminis-
tration of the local health department's program.

(4) The department shall have ninety days from the
date of receipt of the local regulations to either approve
or disapprove the proposal. Failure of the department to
approve or disapprove within the ninety—day period re-
sults in the approval of the local regulation.

(5) Locally proposed or adopted regulations or revi-
sions will become effective after the regulations or revi-
sions have received approval from the department or
ninety days after receipt by the department, whichever
comes first. The local health department shall provide to
the department a copy of the adopted local regulations.
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(6) If the department determines that the local regu-
lations are not consistent with the purpose and objectives
of the state board of health regulations, the department
shall provide in writing to the local board of health, the
specific reasons for not approving the local regulations.
Decisions may be appealed to the state board of health
within one hundred twenty days after the disapproval
has been received by the local board of health. Resub-
mission of revised local regulations may occur any time
after disapproval has been received.

(7) Local rules and regulations shall include special
requirements for areas within their jurisdiction identified
as having type 1 soils. The requirements within these
regulations shall be commensurate with the degree of
protection deemed necessary for the underground source
of drinking water by the health officer and the depart-
ment. The minimum requirement shall be as noted in
WAC 248-96-090 (Minimum Land Area
Requirement).

(8) Nothing in these regulations shall prohibit the
adoption and enforcement of more stringent regulations
by local health departments where such regulations are
needed to protect the public health.

AMENDATORY SECTIO)é (Amending Order 196,
filed 3/20/80)

WAC 248-96-040 VAPPLICABILITY.
These regulations shall ((not}) apply ((

((H))

tionrfor-whicha—permit-was-issuedpriorto-thecffective
datc' of the xlcgula'tmns orto l:::rst;ng systems ]h:chFc'::]_

ure-of the—systenrorportions—thereof,or purswant-to—an
orderof-the-healthofficer)) to all on-site sewage systems
except the following:

(1) New construction for which a permit was issued
prior to July 1, 1984, or adoption of local regulations

WSR 83-13-014

regulations in effect at the time preliminary or final ap-
proval was given shall apply, unless the local board of
health finds a change in conditions creates a serious
threat to the public health.

4) (¢ f )) Facilities
constructed or operated in accordance with a permit or
approval issued by the Washington state department of
ecology. ((amd)) Where ((they)) these regulations may
be in conflict with chapters 90.48 or 70.95B RCW, said
RCW shall govern.

AMENDATORY SECTION (Amending Order 101,

filed 6/10/74)
WAC 248-96-046, /((

AND—METHODPS))” ALTERNATIVE SYSTEMS.
« . -

tions)) (1) The health officer may issue permits for al-
ternative systems only after the requirements of

and is still valid. The regulations in effect at the time the

subsections (2) and (3) of this section have been

permit was issued shall apply, except where portions of

completed.

the new regulations are less stringent.

2) ((i:ots,—parcds—ortracts—th:;t—havc—rcccivcdjwrittcn

sectionof-these regutations tWAC248=96=1+18)and-any
andxt.m.ual sFta']’.da'ds‘ px:.s:nb]:d" byl the ]hc]alth officer

: . : o " ‘
dweling—unit—expansion)) An extension, alteration, or

(2) The department shall establish and maintain a
technical review committee. The committee shall be
composed of a maximum of seven members and consist
of qualified representatives. Representatives may be se-
lected from local health departments; consumer organi-
zations; engineering firms; the department of ecology; a
public sewer utility; land sales, subdivision and building
industries; and other interested organizations. The func-
tions of the committee are to review and evaluate alter-

replacement necessitated by the failure of an existing

native systems and establish guidelines for use. Such

on-site sewage system. These regulations shall be ap-

guidelines may include national standards including, but

plied to the maximum extent permitted by the site. A

not limited to, guidelines of the national sanitation

permit shall be required as per WAC 248-96-080

foundation.

(Permit).
3) ((Subd-rvmms—rccordcd—pmﬁo—ﬂmffcctm-d'atc

of-theseregulations—and-that—havenot-received—written
approvat-by-the-heatthofficer;shatt-besubject-to-the-re-
] ” tomsteff heti
ofrecording—and—other—standards—decmednecessary—by
the—heatth—officer)) Permit applications for systems lo-

(3) Once guidelines for an alternative system have
been established by the technical review committee, that
system can be permitted for use. However, before a pro-
prietary device or method can be permitted, certification
in a manner prescribed by the department must be pro-
vided to the department that all criteria in the appropri-
ate guidelines have been satisfied.

cated in subdivisions having received preliminary ap-
proval or having been filed for record between July 1,

(4) The health officer shall require monitoring of the
performance of any alternative system installed for

1979, and June 30, 1984 (chapter 58.17 RCW). The

which guidelines have been developed. The frequency

(7]

and duration of monitoring shall be in accordance with
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guidelines developed by the technical review committee.
Costs for monitoring and/or reporting may be included
as an addition to the permit fee. Procedures for moni-
toring and reporting shall be developed by the technical
review committee. Copies of any records of such per-
formance evaluation shall be submitted to the

department.

NEW SECTION

WAC 248-96-047 ~ZXPERIMENTAL SYSTEMS.
(1) If supportive theory and/or applied research exists, a
limited number of specific experimental systems may be
permitted. Prior to the installation of such a system, an
experimental system permit shall be obtained from the
local health officer. Costs for monitoring and reporting
may be included as part of the experimental system per-
mit fee.

(2) The use of an experimental system may be con-
sidered when:

(a) The experimental system proposed is attempting
to correct a failing system and other conventional or al-
ternative systems are not feasible.

(b) The experimental system proposed is for new con-
struction where it has been determined that an on-site
sewage system meeting the requirements of these rules
and regulations could be installed in the event of failure
of the experiment. A recorded agreement shall exist
stating that, in the event of unsatisfactory performance
or a failure to adequately monitor the system and submit
the records to the health officer, the health officer may
direct that use of the experimental system be discontin-
ued and a new system meeting the requirements of these
regulations be installed.

(3) General guidelines for the use of experimental
systems shall be developed by the technical review
committee.

(4) The health officer shall require monitoring of the
performance of experimental systems in a manner and
with a frequency as established by the technical review
committee guideline.

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96-05

O\AO SURFACE DISCHARGE

(« )). ()
Efftuent)) Sewage from any on-site sewage ((disposat))
system, excluding septic tank waste as per WAC 248-

96-170 (Disposal of Septic Tank Waste), shall not be
discharged to surface water or upon the surface of the
ground.

((

(18]
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substanccs—hming—an—advcrs&:—d?cct—on—grmmd—wam))

/
AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96-060 \,L/ONNECTION TO PUBLIC
SEWER SYSTEM. (1) Connection of any existing
dwelling unit or other premises ((where—sewage—origi=
mates)) with a failing on-site sewage system shall be
made to a public. sewer system where there is an ade-
quate public sewer within ((266)) two hundred feet of
the dwelling or other facility to be served as measured
along the usual or most feasible route of access, and
such connection is permitted by the sewer utility((—Such

)). This require-
ment may be waived if the health officer determines that
((such—connectiontsnot—feastble)) adequate site condi-
tions exist which allow the installation of a replacement
on-site sewage system.

2) ((I-Fthrﬁstancg—bctwccnjthc-faciﬁty—to—bc—smcd

ity)) Local regulations may provide requirements for
connections of new construction to public sewer systems.

((ﬁﬁ—thrc—mmcchm—to—pubhrscwcﬁs—rcqmrcd- v

tive,subseetions—(H)and-(2}of thissectionshatt-apply:))

AMENDATORY SECTION (Amendmg Order 196,
filed 3/20/80)

WAC 248-96-075 V{ARGER ON-SITE SEWAGE
SYSTEMS. ((Priorto—construction;)) Plans and specifi-
cations for new construction or repairs or expansions to
existing larger on-site sewage systems, bearing the sig-
nature of the owner or an authorized representative,
shall be submitted to and approved by the ((secretary))
department prior to construction. By a mutual ((con=
tract)) agreement with the ((seeretary)) department, lo-
cal health departments may assume plan review and
approval authority for larger on-site sewage systems.
Where the assistance of the health officer in the review
of the site and/or the design is requested by the depart-
ment, fees for service may be charged to the applicant
by the health officer: PROVIDED, That the authoriza-
tion for such fees is set forth in local regulations adopted
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pursuant to this chapter. Submittals, design, and man-
agement requirements shall adhere to the following pro-
cedures, requirements, and review documents.

(1) Preliminary ((engineering)) report: Prior to or
concurrent with the preparation of detailed plans and
specifications for new construction or improvements to a
larger on-site sewage ((disposat)) system, the person
proposing the larger on-site sewage system shall submit
to the ((sccretary)) department for approval a prelimi-
nary report addressing the nature and scope of the pro-
posed construction((;—inmctuding)). This report shall
include an analysis of the ((drainfteld)) area where the
proposed SSAS is to be located to satisfactorily assimi-
late and treat the proposed sewage quantities for the an-
ticipated life of the system. In addition to those factors
identified in WAC 248-96-090((;Mrethrod—2)))(1)(b),
the preliminary report shall contain, but need not be
limited to, con51derat10n of the following factors

(a) ((
soittogs)) Soil and site evaluation.

(b) Schedule for phase development.

(c) Water balance analysis of the drainfield area.

(d) Overall effects of the proposed sewage system
upon the surrounding area.

(e) Local zoning, platting, and building requirements

WSR 83-13-014

revised to conform with the design standards and the re-
quirements of the rules and regulations of this chapter
current at the time of request for renewal.

(4) Requirements for engineers and ((certification))
engineer's construction report: All preliminary engineer-
ing reports and plans and specifications for new larger
on-site sewage ((disposal)) systems, extensions or alter-
ations, shall be prepared by a professional engineer li-
censed in the state of Washington in accordance with
chapter 18.43 RCW and shall bear the engineer's seal.
Within sixty days following the completion of and prior
to the use of any project or portion thereof for which
plans and specifications have received the approval of
the ((sccrctary)) department, -((a—certiftcation)) an engi-
neer's construction report shall be ((made)) submitted to
the department and signed by a professional engineer

((that-the-enginceror-hisauthortzedagent-hasinspected
thephysteat-facitities—of)) stating the project((G-which—as
to-iayout—srzc—a-nd-typc—of-pmc—vahcs-and-matcrm*rand

)) has been constructed
in accordance with the plans and specifications approved
by the ((sceretary)) department. If any changes exist
from the approved plans and specifications, "as—built"
drawings noting such changes shall be submitted to the
department. Where larger on-site systems are reviewed

as they relate to sewer utilities.
(2) Submission of plans and specifications:

(a) ((Everyperson,beforeinstallingorentering-intoa
contract—for-instatting—a—targer-on=sitc—sewage—disposat

systermr—shait-submit—to—the—sccretary)) Complete plans
and specifications fully describing ((such)) the larger

on— s1te sewage ((disposal)) system((s,—and—*uporr—rcccxpt
)) shall be submitted

and approved by the health officer, the health officer
may also accept preliminary reports, plans and specifi-
cations, and construction reports submitted by a regis-
tered sanitarian or a designer certified within the health
officer's jurisdiction. The professional engineer, regis-
tered sanitarian, or certified designer should have exper-
tise in the areas of soils and the design of larger on-site
sewage systems.

to and approved in writing by the department prior to:

(i) Installation of the system, or

(ii) Entering into contract for installing a larger on—
site sewage system.

The plans and specifications shall be adhered to unless
deviations are first submitted to and ((receive)) written
approval ((of)) received from the ((secretary)) depart-
ment. Routine field deviations required during construc-
tion need not be submitted for approval but shall be

(5) The review and approval agency shall establish a
procedure for construction and final inspections.

((65))) (6) ((Pesigm)) Design of the system shall
comply with Design Guidelines for Larger On-site Sew-
age Systems, December 1979, D.S.H.S./D.O.E.

((667)) (7) ((Soit)) Soil interpretations shall be based
upon the ((Interim——Soit—FEvalvation—Guidetines;
November—1978,—PB-S5-H-S:)) Design Manual: On-site
Wastewater Treatment and Disposal Systems, United

shown on the "as—built" drawings.

(b) Plans submitted for approval shall include the
proposed provisions for inspection of the work during
construction.

(c) A detailed operation and maintenance manual,
fully describing the treatment and disposal systems and
outlining routine maintenance procedures for proper op-
eration of the system, shall be submitted together with
the plans and specifications.

(3) Approvals—Period of validity—Renewal:

(a) Approvals of plans and specifications by the
((seeretary)) department under this section shall be valid
for an initial period of two years commencing with the
date of the letter of approval.

Lapsed approvals may be renewed for successive one—
year periods thereafter at the discretion of the ((seere-
tary)) department upon the written request by the
applicant.

(b) As a condition of renewal, the ((secretary)) de-
partment may require the plans and specifications to be

[19]

States Environmental Protection Agency, EPA-625/1—
80-012, October, 1980. .

(1)) (8) ((Mamagement:)) Management of larger

compty—with—Guidelines—for—the

on-site systems shall ((

Formation—and—Operation—of —On=sitc—Waste—Manage=
ment-Systems;November1976,D:5H:S:)) be provided
by an entity approved by the department. The type of

entity required and the degree of management shall be
commensurate with the complexity of the system and the
site conditions. The management entity shall submit a
plan for approval including, but not be limited to, the
following:

(a) Duties of management, including operation and
maintenance responsibilities.

(b) Methods to ensure the continuity and permanency
of management's responsibilities.

(c) Monitoring, record keeping, and reporting to the

department.
(d) Rights of purchasers and management.
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AMENDATORY SEC
filed 3/20/30) /

WAC 248-96-080  PERMIT. (1) No person shall
install or cause to be installed a new on-site sewage
((disposat)) system, nor perform ((major)) any altera-
tions, extensions or relocations ((of)) or connections to
an existing system without a valid permit issued by the
health officer. Larger on-site sewage systems approved
by the ((sccretary)) department are exempt from permit
requirements. Permits for alterations or repairs shall be
so identified. Application for such permit shall be made
in writing in a manner prescribed by the health officer.
Each permit application shall include a reminder of the
applicant's right of appeal. The authority to issue per-
mits shall not be delegated by the health officer.

(2) When applying for a permit to install an on-site
sewage ((disposat)) system, a construction plan of the
proposed system is required. The construction plan shall
contain information as required by the health officer in
sufficient detail and to a scale which will permit a prop-
er evaluation of the application. Such information
((should)) shall contain the following as a minimum:

(a) Name of applicant and legal description of site.

(b) Soil (( b its))
evaluation as required by the health officer.

(¢) Percolation test data where required or if
obtained.

(d) ((Anttcipated)) Maximum seasonal ground water
table.

(e) General topography of the site and site drainage
characteristics.

(f) Distances of proposed system to water ((suppttes))
supply distribution lines and sources, surface water,

' Washington State Register, Issue 83-13
TJ(N/(Amending Order 196, banks or cuts, boundaries of property and structures or

other improvements.

(g) Distance to public sewer system.

(h) Source of potable water supply.

(i) Known encumbrances affecting system placement
and/or operation.

(3) For any on-site sewage system proposed to serve a
structure requiring a flood control zone permit under the
provisions of chapter 86.16 RCW and chapter 508-60
WAC, the installation permit shall not be issued until a
flood control zone permit has been issued.

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96-090

"JINIMUM (LOT—SIZES
)) LAND AREA REQUIRE-

MENT. ((

ford Hotsi l _ i s
used:)) (1) For any development approved after June 30,
1984, including but not limited to subdivisions, mobile
home parks, multifamily housing, and commercial es-
tablishments, where an on-site sewage system is pro-
posed, one of the following methods for determining
minimum gross land area requirements shall be used.
The minimum gross land area shall exist for each unit
volume of sewage (450 gallons per day) or for each sin-
gle family residence.

(a) METHOD ((€1})) L._Table 1 notes the minimum
gross land area required per unit volume or single family
residence based upon soil type and the type of water

supply.

TABLE |
MINIMUM ((E6FSHZE)) GROSS LAND AREA REQUIRED PER UNIT VOLUME OF SEWAGE OR SINGLE FAMILY RESIDENCE

SOIL TYPE'
TYPE OF
WATER
SUPPLY 1 2 3 4 5 6
Public 1((*)) 12,500 15,000 18,000 20,000 (=) 22,00(
acre sq.ft. sq.ft. sq.ft. sq.ft. sq.ft.
Individ-
ual—
Each 2((*) 1 1 1 2 (=) 2
Lot acres acre acre acre acres acres
(SeH PERCOEATION GENERAL SOt
FYPE - DRAINAGE RATE** CEASSHFEATION
+ Excessive Eesstiant Gravelcoarse
minute/inch sand;cobbles
2 Good -l—=-4 ) Sandy-soit;
minutes/inch some-toam;-some
) gravet
3 Fair 5—=9 ] Finer-sand
mimatesfinch andfor-siit;
fewgravels
4 Poor 1615 Mostty-stit-or
minutes/inch clay;some
sand-and
shot-ctay
5 Marginat 20—29 Sitt-orctay
minmutesfinch

(20]
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(561 PERCOEATION
FYPE DRAINAGE RATE**
6 Ymaceept= Over30
abte minutesfinch
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GENERAL SO

i
|

sotHogs;sott-maps-and-Soil-Conservation-Service data;is-sufficient-to-accuratety—classify-soils:) )

Soil types are defined in WAC 248-96—094 (Determination of site characteristics).

(b) METHOD ((£9)) 1L.

(i) On-site sewage ((disposal)) systems shall be in-
stalled on lots, parcels, or tracts that have a sufficient
amount of area with proper soils in which sewage can be
retained and treated properly on-site. ((H-engineering))
Justification (( ))
demonstrating the development has sufficient ((amount
of)) area with proper soils to adequately retain and treat

sewage on-site((;taking-into—consideration-thosefactors
outlined-imsubsection(2);-them minimum—ot-stze-witt-be

]

birshed—by—the—eatth-off hre—basieofthe—im
formation—submitted)) shall be provided in a report. The

report shall fully support the conclusions reached by the

 ((METHOB3) # the ot or tots-are-withim the jurfs-

)

M) Comphance with zoning and other requirements.

(N) Possible use of alternative systems or designs.

(O) Other justification submitted by the developer.

(ii) If the report required in section (1)(b)(i) of this
subsection identifies type 1 soils, the health officer may
allow a reduction below the requirements noted in Table

proper analysis of all needed data. All such data shall be

1. The health officers and the department shall develop

contained or referenced. This justification shall be suffi-

guidelines to be applied when such reductions are con-

cient to enable the health officer to establish minimum

sidered by July 1, 1984. Until guidelines have been de-

gross land area requirements. The minimum gross land

veloped, the health officer may permit such reductions

area requirement for each unit volume of sewage or for

only when an alternative system will be used. The alter-

each single family residence shall be twelve thousand

native system shall provide a degree of treatment to the

five hundred square feet. Application of this will result

sewage, before the sewage enters the original, undis-

in a maximum single family residence density of 3.5

turbed soil, equal to or greater than the treatment pro-

units per acre or for other development a maximum flow

vided by a mound or sand filter. Mounds and sand filters

density of one thousand five hundred seventy gallons of

are defined and the design criteria specified in the ap-

sewage per acre per day. Factors that must be consid-
ered (( )) in the re-

propriate technical review committee guidelines. Until
the guidelines have been developed, the resulting gross

when—determining—mintmunmr—tot—stze
port_shall include but ((are)) not be limited to the
following:

((2)) (A) Soil type and depth.
((t6))) (B) Area drainage, development and/or lot

drainage.

(=) (€)

ers)) Public health impact on ground and surface water

land area per unit volume of sewage or single family
residence shall not be less than one-half acre.

{2) The health officer may reduce land area require-
ments in this section if the proposed on-site sewage sys-
tems are to be located within the boundaries of a
recognized sewer utility and where the assessment roll
has been finalized.

quality.

(((d))) (D) Setbacks from property lines, water sup-
plies, etc.

((6))) (E) Source of domestic water.

((€6)) (F) Topography, geology, and ground cover.

(({g})) (G) Climatic conditions.

((h))) (H) Availability of public sewers.

((9)) () Activity or land use, present,
anticipated.

((67)) (J) Growth patterns.

((

b)) m Reserve arcas for additional subsurface
disposal.

((fm))) (L) Anticipated sewage volume.

and

[21]

NEW SECTION

WAC 248—96—094»/DETERMINATION OF SITE
CHARACTERISTICS. (1) Site characteristics shall be
determined in accordance with chapter 3 and Appendix
A of Design Manual: On-site Wastewater Treatment
and Disposal Systems, United States Environmental
Protection Agency, Report No. EPA-625/1-80-012,
October, 1980, except where modified or in conflict with
these regulations.

(2) The textural classification of a soil shall be deter-
mined by using normal laboratory and/or field proce-
dures such as particle size analyses and percolation tests.
Following are the specific soil textural classifications and
soil type designations. The soil textures in Table 7-2 of
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the design manual referenced in subsection (1) of this
section are amended as follows:

Soil Type Soil Textural Classifications'
12 Coarse sands or coarser
2 Medium sand
3 Fine sand, loamy sand
4 Sandy loam, loam
5 Porous, well-developed struc-

ture in silt and silt loams
6 Other silt loams, silty clay
loams, and clay loams.

' According to the United States department of agri-
culture, soil conservation service's soil classification
system.

Includes other soils and/or conditions where the
treatment potential is ineffective in retaining and/or re-
moving substances of public health significance to un-
derground sources of drinking water.

(3) All site evaluations shall be performed by or under
the direct supervision of the health officer, a registered
sanitarian, professional engineer, registered soil scientist
(American registry of certified professionals in agrono-
my, crops and soils), or certified designer having knowl-
edge and experience in the areas of soil and wastewater
treatment and disposal.

(4) All soil tests shall be conducted using uniform
procedures and terminology as set forth in chapter 3 and
Appendix A of the manual referred to in WAC 248-96—
094(1).

(5) If sufficient information is not available concern-
ing water table conditions, the health officer or depart-
ment may require that the soils analysis be performed
during the months of suspected high-water table
conditions.

AMENDATORY SECTION (Amending Order 101,

filed 6/10/74) \/
WAC 248-96-095\/ ((
)) SUBDIVISION AND

Washington State Register, Issue 83-13

)) Individuals
performing subdivision and individual site reviews shall
meet the requirements and use the procedures specified
in WAC 248-96-094.

((ﬁ)——lf—a—snﬂicmm—mmunr-of—mformanmﬁs—mt

regutations:)) /

AMENDATORY SECT/ON (Amending Order 101,
filed 6/10/74)

WAC 248-96-096 JARGER TRACT REQUIRE-
MENTS. ((Fherequirements—found—mWAEC248=96=
056(2)and—-WAEC248=96=090-maybereduced—by-the

hca}th—oﬁccrforlots:parccls-or-tracts—of—}-/-l-lﬁth—a-m
tiorror-more:))

(1) For lots, parcels, or tracts with a gross land area
of five acres or 1/128th of a section or more, the health
officer may take the following actions:

(a) Alter the requirements found in WAC 248-96—
094(3), 248-96-100(2), and 248-96-110(2).

(b) Modify the restrictions noted in WAC 248-96—
094(2).

(2) Where the health officer takes one of the actions
noted in WAC 248-96-096(1), the following require-
ments shall apply:

.(a) All portions of a SSAS shall be at least thirty feet
from property lines or lines of easement existing for
SSAS installation that are at the same elevation as, or at
a lower elevation than, the SSAS.

(b) A restrictive covenant against further subdivision
of the property into parcels or lots less than five acres or
1/128th of a section shall be recorded on the building
site and remain in effect until connection to public sewer
1s made or some approved alternative is installed which

INDIVIDUAL SITE REVIEW. (1) Subdivisions — pre-
llmmary tests for subdivisions ((involving-morethamone

)) utnllzmg individual on-site sewage sys-
tems shall (( ) include at least
one representative soil log ((and—percotation—test)) per
acre or tract or more as required by the health officer. A
reduced number of soil logs may be allowed if adequate
soils information is available.

(2) Individual sites — at least ((two—percolation—tests
and)) one soil log shall be performed at the site of each
disposal area. This requirement may be waived by the
health officer if adequate soils information is available.
Additional ((tests)) soil logs may be required where the
soil ((structure—vartes)) characteristics vary ((orif-farge

disposal-areas-arerequired)).

(3)((Aﬂ—pcrco{atmn—tcsts—and—soﬂ—}ogrshaﬂ—brpcr
formed-by-orunder-the-directsupervisionrof aregistered
ctariam fessional : | desigmer

the health officer determines will permit development of
smaller parcels.

(3) On-site sewage systems installed under the provi-
sions of this section shall meet the purpose and objec-
tives of these regulations to the maximum extent

possible.
AMENDATORY SEGTION (Amending Order 101,

OCATION. (1) The minimum
ocatlon of the various component parts of

((t-h-c)) an on-site sewage ((disposat)) system ((is)) are
\mcasured horizontally and shall comply with Table I

(22]
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TABLE II MINIMUM HORIZONTAL SEPARATIONS

Distance in Feet from System Component

Items Requirin,

Setback
. Well or_suction line!
Water_supply line under pressure
Surface water"g
Building foundation
Property lines or

lines of easement

Interceptor/curtain
rains /drainage ditches

—upslope from_system
component
—downslope from system

component
Cuts or BanEE

—minimum_of five feet of
original, undisturbed soil
adve restrictive layer or
layer due to a structural
or_textural change

—less than five Teet of
original, undisturbed soil
ab'gvc restrictive layer
or layer due to a
structural or_textural
change and that layer
is_intersected

((€2)) | ((nsoit-types—that-arectassifiedas—having

WAEC248=96=090)) With soil type I and on other sites
where conditions indicate a greater potential for ground
or surface water contamination or pollution, the distance
from any water supply or surface water may be in-
creased by the health officer.

’A reduced separation can be allowed by the health

From buildin,
sewer,_collec—
From _septic tion,_and non-—
ank ané dis- rlorated dis—
tribution_box tribution line

100% 50 50
10 10

g

I8 1
TP
I

e » 1 1 fect—F ,.
' )

(2) SSAS shall not be permitted in areas where a
vertical separation of three feet cannot be maintained.
The health officer shall require such greater vertical sep-
aration as needed to protect health when the aquifer is
used for a potable water supply. The health officer may

officer if it can be demonstrated that the reduction will

reduce the vertical separation provided the system is de-

not have an adverse effect. However, in no case shall the

signed by a professional engineer, a registered sanitarian

separation be less than seventy—five feet.

((tb))) “Setbacks from surface waters shall be mea-
sured from ((mean)) the ordinary high ((water))
watermark.

((feyAreduced—scparation—can—be-attowed—between
the-titefretd-or-dry-welland-the-welor-surface-water by

or a certified designer. However, in no case shall the
separation be less than one foot.

(3) On-site sewage systems shall not be located on
slopes in excess of forty—five percent (twenty—four de-
grees). Table III notes the required depths of original,
undisturbed soil above a restrictive layer for the various

ranges of slope.

[23]
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Table 111 REQUIRED SOIL DEPTHS FOR SLOPES

Required Depth of
Original Undisturbed Soil
Above Restrictive

Layer In Inches

Range of Slopes
In Percent (Degrees)

O-15 (0-8) Sufficient_to
satisfy minimum
S vertical separation
>15-22 (>8-12) 30
>22-30 (>12-17) 2
>30-45 (>17-24)" 60

!The SSAS shall be sized using a maximum loading rate of 0.5

gallons/day/square foot of trench or bed—bottom area.

(4) An area where the soil and site conditions are ac-
ceptable for the installation of a SSAS shall be main-
tained for the purpose of system replacement. Except
where otherwise authorized by the health officer, it shall
consist of one hundred percent of the normally needed
area.

T ((62Y) (5) The ((area—to—beused—for-scwage dispos=
at)) site of the initial and replacement SSAS shall be
selected and maintained so that it is free from encroach-
ment by buildings and other structures. The area shall
not be covered by any impervious material and not be

ub_;ect to vehlcular traffic ((and—shaﬂ—not—be—covcrcd
)) or other activity which
would adversely affect the soil.

() ©6) ((Thc-on=sitrscwage-disposal-systetn-sh'aﬂ
not-betocated-iman-arca—wheresurfacc-water-withaccu=

mutate:)) Provisions shall be made to ((mimimize)) pre-
vent flow or accumulation of surface water over the area
where the on-site sewage system is located

() () «

systemshat-be-constructed-in-a—state-flood-controtzone;
brefore—a—flood ; o obtmined—from—ti

66-WA€)) On-site sewage systems shall not be located
on land forms which are unstable.

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96-110+/DESIGN. (1) The detailed de-
sign and construction of all on-site sewage systems shall
conform to the ((“Manuat—of—Septic—Fank—Practice;"
H—S—Pubhc—Hcahh—Scmee—Pubhcatmn—No—%%

)) "Design Manual: On-site
Wastewater Treatment and Disposal Systems”, United
States Environmental Protection Agency, EPA—625/ 1-
80-012, October, 1980, except where modified by, or in
conflict with these regulations.

(2) The design for an on-site sewage system shall be
performed by or under the supervision of a professional
engineer, registered sanitarian or certified designer. A
resident owner, at the discretion of the health officer,
may design his or her own system, if a minimum vertical
separation of three feet can be maintained.

((62)) (3) The system shall be designed to receive all
sanitary sewage and domestic waste from the building

[24]
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served unless otherwise approved by the health officer.
For individual residences, flows of one hundred twenty
gallons/bedroom/day shall be used for design purposes.
For other establishments, the typical values noted in the
design manual referred to in WAC 248-96-110(1) shall
be used. Any deviations shall be supported by appropri-
ate water usage information and/or the use of low water
use fixtures. Drainage from footing or roof drains or any
other type of drain shall ((not)) neither enter the sewage
((disposat)) system nor be directed over the area where
the on-site sewage system is located.

((

offteers)

(4) All septic tanks shall be designed in accordance
with subsection (1) of this section((:)), with the follow-
ing exceptions:

(a) All tanks must have a minimum of two compart-
ments with the first compartment consisting of one—half
to two—thirds of the required total volume.

(((-b)—"—Matcna’xr—septrrta-rrks—and—dcsmg—tanks

)

(b) Intercompartmental apparatus shall be sanitary
tees, slots or baffles assuring that effluent only from the
clarified zone passes into the next compartment.

(c) Septic tanks to serve single family residences shall
have a minimum liquid capacity based on the number of
bedrooms in the residence, as follows:

Number of

Required Minimum

Bedrooms in House Liquid Volume

2 or less 750
3 900
4 1000

For each additional bedroom add 250 gallons.

A septic tank designed to service a facility other than
one single family residence shall have a minimum liquid
capacity equal to one and one-half times the projected
daily sewage volume, with a minimum of 1000 gallons.

(d) Concrete tanks shall be approved by the health
officer. Tanks made of materials other than concrete
shall be approved by the health officer and the
department.

(e) All septic tanks and pump chambers to be located
in high water table areas shall be adequately treated to
preclude ground water intrusion.

(5) Effluent shall be disposed of by means of ((sub-

surface-disposat-fictds)) a SSAS except when ((speerat))
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approval for other disposal systems is granted by the
health officer and /or the ((sccretary)) department.

{a) The size of the SSAS shall be determined from
the results of the site review and soil logs per the design
manual.

(@) _(_2 The installation and use of cesspools and
seepage pits for the disposal of sewage is not permitted.

(((-b)—Sccpagc—prts—shaH-not-bc-tmd-fort‘hc-ﬁsposa-}-of

(c) The bottom of a SSAS shall not be deeper than
three feet below the finished grade, except under special
conditions approved by the health officer. The depth of
such a system shall not exceed ten feet from finished
grade.

(d) Subsurface absorption beds (see definition of
SSAS) may be considered for use only when authorized
by the health officer and/or the department and when
the soils are type 1, 2, or 3.

(e) Piping materials shall be approved by the health
officer and the department

(6) ((

er)) over a ((

it)) Cover can be used ((ascov=

depthofcighteen(18)-inches)) SSAS provided that no
portion of the ((absorptiomtrenchesare)) SSAS sidewall

above the invert of the distribution pipe is installed in
this material.

((Fhe health officer may attow instattation of a—sub-

surface—disposat-system—in—fitt-thathas—been—in—placea
pcno.d'oi trme and. has-stabitized to_thc pomt ".hcn site
condxlt]mns aFn]d] soit tcs]_ts stros t‘h]c stteto _bc satrstac]tm;

regutations:))
(7) ((Constructtomonstopes-inexcess—of 15%butnot
greater—thanmr30%nmay—be—attowed: PROVIDED;,—That

’

)) When sew-
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(€

k]

thanm36-feet?))

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96-130

SIGNER PROGRAM. ((H

] L]

i t -)) Guidelines defining an
approved designer program shall be established by the
health officers and the department. The guidelines shall
include, but not be limited to, the following:

(1) Education;
(2) Experience;
(3) Testing; and

(4) Certification.

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96- 140|/INSPECTION The health offi-
cer may make inspections during construction to deter-
mine compliance with these regulations. No part of any
installation shall be covered until approval has been ob-
tained from the health officer. The health officer may
waive this requirement provided the installation has been
made by a person ((Heensed)) certified under WAC
248-96-175 and a designer program has been estab-
lished according to WAC 248-96-130 provided that the
designer performs the final 1nspect10n ((Oncecanon=site

)) If deviations
from the approved plans and specifications have oc-
curred in construction, a complete set of certified "as—
built” drawings shall be provided to the health officer for
a permanent record of the installation.

NEW SECTION

WAC 248-96-150 v/APPEALS. All local boards of
health shall have an administrative appeals process to
resolve procedural and technical conflicts arising from
the administration of local regulations.

AMENDATORY SECTION (Amending Order 101,

age holding tank systems are to be used, a management
program assuring ongoing operation and maintenance,
which shall be approved by the health officer, shall be in
effect. Sewage holding tanks shall only be used for the
following situations:

(a) Controlled, part—time, nonresidential usage situa-
tions, including, but not limited to, recreational vehicle

parks, trailer dump stations, and certain limited hour-

businesses.
(b) On an interim use basis to handle emergency situ-
ations or to correct existing problem systems.
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filed 6/10/74)

WAC 248-96-160 %’AIVER OF STATE REGU-
LATIONS. ((Whenever—a—strict—interpretatiomof—these
regulations—would—result—in—extreme—hardship;)) The
health officer may, upon concurrence of the ((seeretary))

department, waive ((such)) these regulations or portions
thereof: PROVIDED, That the waiver is consistent with
the intent of these regulations and that no public health
hazard will result.
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AMENDATORY SEQTION (Amending Order 101,
filed 6/10/74)

WAC 248—96—17/((SE-W19:6-E-€6N:PR?%€FGR-'S
HEENSE)) INSTALLER REQUIREMENTS. (o=

tions:)) (1) All systems except as noted in this section
shall be installed by a certified installer. Local boards of
health shall establish requirements for persons, firms,
and corporations engaged in installing or repairing on—
site sewage systems. Guidelines stating suggested re-
quirements shall be established by the health officers and
the department. The guidelines shall include, but not be
limited to:

(a) Education;
(b) Experience;

c) Testing; and

(d) Certification.

(2) Nothing contained herein shall prohibit resident
owners from installing an individual on-site sewage sys-
tem or making repairs or alterations on his or her own
premises as long as all other requirements of these regu-
lations are satisfied. The resident owner may not con-
tract or hire a person or concern to perform that work,
unless that person is a certified installer as set forth in
this section.

AMENDATORY SECTION (Amending Order 101,
filed 6/10/74)

WAC 248-96-180 {(EVALUATION-AND REVE
S510N)) STATE ADVISORY COMMITTEE. ((Fhese

regutations—shat—be—reviewed—and—cvatuated—anmually:

: itity)) An
on-site sewage advisory committee shall be established.
The members shall be selected from professions and or-
_ganizations (1) having knowledge and interest in on-site
sewage systems, and (2) being effected by the regula-
tions. Meetings shall be called as necessary by the de-
partment. The purpose of the advisory board is to make
recommendations concerning departmental policy and
regulations, review program services, and provide input
to the department regarding various facets of the on-site

sewage program.
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REPEALER

The following sections of t
trative Code are repealed:

(1) WAC 248-96-012 OPE.

(2) WAC 248-96-015 CAL REGULATION.

(3) WAC 248-96-016 L OCAL REGULATIONS

APPROVAL PROCEDURE
\/‘HER TYPES OF DIS-

Washington Adminis-

POSAL UNITS.
(5) WAC 248-96-070
MANAGEMENT.

(4) WAC 248-96-045
N-SITE SYSTEM

WSR 83-13-015
EMERGENCY RULES
DEPARTMENT OF CORRECTIONS
[Order 83-06—Filed June 3, 1983]

I, Amos E. Reed, director of the Department of Cor-
rections, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to inmate mar-
riages, adopting chapter 137-54 WAC.

All correspondence regarding this chapter should be
addressed to:

John J. Sinclair, Administrator
Office of Contracts and Regulations
Division of Management and Budget

Mailstop FN-61
Scan 234-5770

I, Amos E. Reed, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this rule is necessary for the general
welfare of our correctional facilities and benefits the in-
mates immediately. It would not serve the public interest
to delay adoption.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Corrections as
authorized in chapter 72.09 RCW.,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 1, 1983.

By Amos E. Reed
Secretary

Chapter 137-54 WAC
INMATE MARRIAGES ADULT CORRECTIONAL
FACILITIES

NEW SECTION

WAC 137-54-010 DEFINITIONS. As used in this
chapter, the following words have the following
meanings:




Washington State Register, Issue 83-13

(1) "Secretary” means the secretary of the depart-
ment of corrections,

(2) "Superintendent” means the superintendent of an
adult correctional facility set forth in RCW
72.01.050(2) or a work/training release facility supervi-
sor in facilities established pursuant to chapter 72.69
RCW;

(3) "Inmate" means an inmate under the custody of
the state department of corrections but does not include
parolees or probationers.

NEW SECTION

WAC 137-54-020 PURPOSE. The purpose of this
chapter is to set forth the conditions under which an in-
mate may marry during his or her incarceration.

NEW SECTION

WAC 137-54-030 ELIGIBILITY. An inmate is el-
igible to marry during his or her incarceration if the fol-
lowing criteria is met:

(1) The inmate is legally capable of marrying; and

(2) The inmate has applied for and received the su-
perintendents approval to marry.

NEW SECTION

WAC 137-54-040 SUPERINTENDENTS AP-
PROVAL. (1) Superintendents shall develop written
procedures for approving or disapproving marriages at
his or her institution. Said procedures shall include, but
not be limited to:

(a) The institution procedure for receiving applica-
tions, including the content requirements of an
application;

(b) The procedures for reviewing the application and
approving or disapproving the application for marriage;

(c) The requirements or availability of counseling for
the inmate or the proposed spouse;

(d) The procedures for coordinating the ceremony and
all matters relative thereto, and

(¢) The visitation privileges between the inmate and
proposed spouse.

(2) In addition, when considering an inmate's appli-
cation for marriage, the superintendent shall explore and
consider the following information:

(a) Legal eligibility,

(b) Factual information regarding offense;

(¢) Sentence structure;

(d) Health;

(e) Professional comments and recommendations of
staff, particularly the chaplain and counselor,

() Whether the inmate and proposed spouse were ac-
quainted in the community before his or her present
confinement, and :

(g) Other pertinent information including prior
acquaintance.

NEW SECTION

WAC 137-54-050 INFORMATION—USE. All
information obtained under this chapter shall be made
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available to the intended spouse with the inmates written
approval.

NEW SECTION

WAC 137-54-060 FINDINGS. The decision of the
superintendent. shall be placed in writing and delivered
to the applicant inmate. Said decision shall be final.

NEW SECTION

WAC 137-54-070 WEDDING ARRANGE-
MENTS. If a wedding is approved, the superintendent
shall arrange for the ceremony by use of an institution
chaplain or a family chaplain of the inmate's choice at
the superintendent's discretion. The place, date and time
shall also be subject to the discretion of the
superintendent.

WSR 83-13-016
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 83-8—Filed June 3, 1983]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Instream resources protection program—
Wenatchee River basin, water resource inventory
(WRIA) 45, adopting chapter 173-545 WAC.

This action is taken pursuant to Notice Nos. WSR
82-18-071, 83-09-053 and 83-10-062 filed with the
code reviser on September 1, 1982, April 20, 1983, and
May 4, 1983. These rules shall take effect thirty days
after they are filed with the code reviser pursuant to .
RCW 34.04.040(2).

This rule is promulgated pursuant to chapters 90.54,
90.22 and 75.20 RCW and is intended to administra-
tively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 3, 1983.

By John F. Spencer
Deputy Director

Chapter 173-545 WAC
Instream Resources Protection Program—Wenatchee
River Basin, Water Resource Inventory Area (WRIA)
5

NEW SECTION

WAC 173-545-010 f GENERAL PROVISION.
These rules apply to waters within the Wenatchee River
Basin, WRIA 45, as defined in WAC 173-500-040.
This chapter is promulgated pursuant to Chapter 90.54
RCW (Water Resources Act of 1971), Chapter 90.22
RCW (Minimum Water Flows and Levels), Chapter
75.20 RCW (State Fisheries Code) and in accordance
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with Chapter 173-500 WAC (Water Resources Man-

agement Program).

NEW SECTION

WAC 173-545-02

PURPOSE. The purpose of

this chapter is to retain perennial rivers, streams, and
lakes in the Wenatchee River Basin with instream flows
and levels necessary to provide protection for wildlife,
fish, scenic, aesthetic, and environmental values, recre-
ation, navigation, and water quality.

NEW SECTION

WAC 173-545-030

STABLISHMENT OF IN-

STREAM FLOWS. (1) Stream management units and
associated control stations are established as follows:

Stream Management Unit Information

Control Station No.

Control Station by
River Mile and

Affected Stream

~ Stream Management Section, Township, ~ Reach(es) including
Unit Name and Range Tributaries
12-4570.00 46.2 From Plain Road Bridge,
enatchee River at  Sec. 12, T. 26N., R.M. 46.2, to headwaters
Plain R. 17E. WM
% 12-4585.00 1.5 Headwaters of Icicle
\ Icicle Cr. near Sec. 24, T. 24N, Creek to its mouth
Leavenworth R.17E. WM
12-4590.00 21.5 From confluence of Derby
Wenatchee River at  Sec. 8, T. 24N, Creek to Plain Road Bridge,
Peshastin R. I8E. WM R.M. 46.2 excluding Derby
Creek and Icicle Creek
12-4625.00 7.0 From mouth to confluence of
Wenatchee River at  Sec. 11, T. 23N, Derby Creek, including Derby
Q% Monitor R. 19E. WM Creek and excluding Mission
Creek
12-4620.00 1.5 From mouth to head—
Mission Creeck Sec. 8, T. 23N, waters

R. 19E. W.M

Instream Flows in the Wenatchee River Basin

&e)ar Cashmere '
(2) Instream flows are established for the stream
&anagement units in WAC-173-545-030(1) as follows:

(instantaneous cubic feet per second)

12-4570.00 12-4580.00 12-4590.00
Wenatchee R. Icicle Cr. near Wenatchee R.

Month  Day at Plain Leavenworth at Peshastin
Jan 1 550 120 700

15 550 120 700
Feb 1 550 120 700

15 550 120 700
Mar 1 550 150 750

15 700 170 940
Apr 1 910 200 1300

15 1150 300 1750
May 1 1500 450 2200

15 2000 660 2800
Jun 1 2500 1000 3500

15 2000 660 2600
Jul 1 1500 450 1900

15 1200 300 1400
Aug 1 880 200 1000

15 700 170 840
Sep 1 660 130 820

15 620 130 780
Oct 1 580 130 750

15 520 130 700
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12-4570.00 12-4580.00 12-4590.00
Wenatchee R. Icicle Cr. near Wenatchee R.
Month  Day at Plain Leavenworth at Peshastin
Nov 1 550 150 750
15 550 150 750
Dec 1 550 150 750
15 550 150 750
Instream Flows in the Wenatchee River Basin (cont'd)
(instantaneous cubic feet per second)
12-4620.00 12-4625.00
Mission Cr. Wenatchee R.
Month Day near Cashmere at Monitor
Jan 1 6 820
15 6 820
Feb 1 6 820
15 6 800
Mar 1 6 800
15 11 1040
Apr 1 22 1350
15 40 1750
May 1 40 2200
15 40 2800
Jun 1 28 3500
15 20 2400
Jul 1 14 1700
15 10 1200
Aug 1 7 800
15 5 700
Sep 1 4 700
15 4 700
Oct 1 4 700
15 5 700
Nov 1 6 800
15 6 800
Dec 1 6 800
15 6 800

(3) Instream flow hydrographs, as represented in the
document entitled "Wenatchee River Basin Instream
Resources Protection Program, figs. 7, 8, 9, pgs. 30 and
31," shall be used for identification of instream flows on
those days not specifically identified in WAC 173-545-
030(2).

(4) Future consumptive water right permits issued
hereafter for diversion of surface water from the main
stem Wenatchee River and perennial tributaries shall be
expressly subject to instream flows established in WAC
173-545-030(1) through (3) as measured at the appro-
priate gage, preferably the nearest one downstream, ex-
cept for those exemptions described in WAC 173-545-
070 (1) through (3).

(5) Projects that would reduce the flow in a portion of
a stream's length (e.g.: hydroelectric diversion projects)
will be considered consumptive with respect to the by-
passed portion of the stream and. will be subject to spe-
cific instream flow requirements as specified by the
department for the bypassed reach notwithstanding
WAC 173-545-030(1) through (3). The department
may require detailed, project—specific instream flow
studies to determine a specific instream flow for the by-
passed reach.

(6) If department investigations determine that with-
drawal of ground water from the source aquifers would
not interfere significantly with stream flow during the
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period of stream closure or with maintenance of mini-
mum flows, then applications to appropriate public
ground waters may be approved and permits or certifi-
cates issued.

NEW SECTION

WAC 173-545-040 \géEAM CLOSURE. The
department has determined that additional diversions of
water from Peshastin Creek during the period June 15 to
October 15 would deplete instream flows required to
protect instream values. Peshastin Creek is, therefore,
closed to further consumptive appropriation from June
15 to October 15 each year. During the nonclosed peri-
od, minimum instream flows will be controlled and mea-
sured from the control station on the Wenatchee River
at Monitor.

NEW SECTION

WAC 173-545-050 POLICY STATEMENT FOR
FUTURE PERMITTING ACTIONS. Consistent with
the provisions of Chapter 90.54 RCW, it is the policy of
the department to preserve an appropriate base flow in
all streams and rivers as well as the water levels in all
lakes in the Wenatchee River Basin by encouraging the
use of alternate sources of water which include (1)
ground water, (2) storage water, or (3) purchase of oth-
er valid water rights.

NEW SECTION

WAC 173-545-060 LAKES. In future permitting
actions relating to withdrawal of lake waters, lakes and
ponds shall be retained substantially in their natural
condition. Withdrawals of water which would conflict
therewith shall be authorized only in those situations
where it is clear that overriding considerations of the
public interest will be served.

NEW SECTION

.WAC 173-545-070 \E/XEMPTIONS. (1) Nothing
in this chapter shall affect existing water rights, riparian,
appropriative, or otherwise existing on the effective date
of this chapter, nor shall it affect existing rights relating
to the operation of any navigation, hydroelectric, or wa-
ter storage reservoir or related facilities.

(2) Future requests for group domestic uses, including
municipal supply, may be exempted from the minimum
instream flow provisions of this chapter when it is deter-
mined by the department, in consultation with the de-
partments of Fisheries and Game, that overriding
considerations of the public interest will be served.

(3) Single domestic and stockwatering use, except
that related to feedlots, shall be exempt from the provi-
sions established in this chapter. If the cumulative im-
pacts of numerous single domestic diversions would
significantly affect the quantity of water available for
instream uses, then only single domestic in—house use
shall be exempt if no alternative source is available.

(4) Nonconsumptive uses which are compatible with
the intent of the chapter may be approved.
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NEW SECTION

WAC 173-545-080 %UTURE RIGHTS. No rights
to divert or store public surface waters of the Wenatchee
River Basin, WRIA 45, shall hereafter be granted which
shall conflict with the pu‘rpy of this chapter.

NEW SECTION

WAC 173-545-090 ENFORCEMENT. In en-
forcement of this chapter, the Department of Ecology
may impose such sanctions as appropriate under author-
ities vested in it, including but not limited to the issu-
ance of regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 43.83B.335,

NEW SECTION

WAC 173-545-100  REGULATION REVIEW.
Review of the rules in this chapter shall be initiated by
the Department of Ecology within five years of the date
of adoption.

WSR 83-13-017
EMERGENCY RULES
PUBLIC DEPOSIT
PROTECTION COMMISSION
[Order 83-XV—Filed June 6, 1983]

I, Robert S. O'Brien, state treasurer and chairman of
the Public Deposit Protection Commission, do promul-
gate and adopt at the Office of State Treasurer, 2nd
Floor, Legislative Building, Olympia, Washington
98504, the annexed rules relating to Practice and proce-
dure—Public depositaries, chapter 389-12 WAC.

I, Robert S. O'Brien, state treasurer and chairman,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is a
revision of chapter 389-12 WAC is necessary to provide
an orderly implementation of the provisions of chapter
66, Laws of 1983.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 39.58.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1983.

By Robert S. O'Brien
Chairman
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AMENDATORY SECTION (Amending Order 77—
XIII, filed 9/27/77)

WAC 389-12-010 PROMULGATION. The public
deposit protection commission, hereinafter referred to as
the "commission", after due and proper notice, and pur-
suant to the provisions of chapter 193, Laws of 1969 Ist
ex. sess., as last amended by chapter ((95)) 66, Laws of
(#1977 tstex—scss:)) 1983, hereinafter referred to as the
"act", hereby adopts and promulgates the following rules
and regulations, effective June 6, ((1977)) 1983.

AMENDATORY SECTION (Amending Order 78—
X1V, Resolution 78-XIV, filed 12/5/78)

WAC 389-12-020 DEFINITIONS. Unless the
context requires otherwise:

(1) ((Bank..——"-Bank”—z‘ncans—aqy—.statc-bank-or-tmst‘

company—natronai—banhng-assocrafm—or?ny—bram‘h'd
a ba"i; ‘"333.“: IR" Eﬂ"‘i ;bag‘u;:!:'l;gg gb’ us"".csps ."” this S’ta.tc ;"

fn-)) Qualified public depositary.
" Qualified public depositary” means a financial institu-
tion which does not claim exemption from the payment
of any sales or compensating use or ad valorem taxes
under the laws of this state, which has segregated for the
benefit of the commission eligible collateral having a
value of not less than its maximum liability and which
has been approved by the commission to hold public
deposits.

(2) Financial institution. A financial institution means
any of the following which are located in this state and
are lawfully engaged in business:

(2) Bank depositaries—Any branch of a bank engaged
in the banking business in this state in_accordance with
RCW 30.04.300, and any state bank or trust company
or national banking association.

(b) Thrift depositaries—Any state chartered mutual
savings bank or stock savings bank, any state or federal-
Iy chartered savings and loan association (including fed-
erally chartered savings bank).

(3) Investment deposits. The term " investment depos-
it" shall mean ((bank)) time deposits and savings depos-
its of public funds available for investment. ((Bamk))
Savings deposit shall mean an interest bearing deposit of
public funds that is subject to withdrawal and that is not
payable on a specified date or at the expiration of a
specified time after the date of deposit. Time deposit
shall mean a single maturity or multiple maturity inter-
est bearing investment deposit of public funds, which is
either evidenced by a certificate of deposit issued by a
((bank)) qualified public depositary, or reflected in a
book—entry system of ((a—bank;)) such depositary ap-
proved by ((the)) federal ((banking)) regulatory author-
ities ((andfor—the—Washington)), state supervisor of
banking and/or state supervisor of savings and loan, and
which is payable to a treasurer on a date certain. Such
certificate shall not be negotiable, nor an interest in an
investment deposit transferable, except between treasur-
ers and/or ((bamks)) qualified public depositaries.
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(((—jﬁ—eaﬂ—'rcport-datc-iea-lf-rcport—datc“—shaﬂ-nmn

)
(4) Call report. " Call report” shall mean the formal
accounting rendered by commercial banks to the comp-
troller of the currency or state supervisor of banking.

The "call report due date" is the last day for timely fil-
ing of a call report.

(5) Commission report. The "commission report” shall
mean a formal accounting rendered by savings banks

and savings and loan associations to the commission,
which details pertinent information of each depositary as

of the close of the last business day of each calendar

quarter, the commission report is due in the office of the
commission not later than thirty days after the end of

the calendar quarter.

(6) Date of loss. The term "date of loss" shall mean
the date on which a loss shall be deemed to have oc-
curred within the meaning of the act, and shall be the
first to happen of the following:

(a) The date of the taking of possession of the
((bank)) financial institution by a supervisory agency, or

(b) The date of the appointment of the receiver or
conservator for a ((bank)) financial institution; or

(c) The date of the commencement of a voluntary liq-
uidation proceeding for a ((bank)) financial institution;
or

(d) The date of an order issued by a regulatory au-
thority or a court of competent jurisdiction restraining a

financial institution from making payments on deposit
liabilities; or

(e) The date on which the commission declares that a
((bank)) financial institution no longer has the ability to
repay public deposits in full.

((653)) (7) Depositary Pledge Agreement. " Depositary
Pledge Agreement” means a written tri-party agree-
ment, on a form supplied by the commission, wherein a
((bank)) financial institution, in compliance with the act
and as a condition precedent to becoming or continuing
to be a qualified public depositary, transfers and delivers
securities which are eligible collateral to a corporate fi-
duciary under the exercise of its trust powers, ((or)) to a
federal reserve bank or any branch thereof or federal
home loan bank or any branch thereof, which agrees to
safekeep such securities for the primary benefit of the
commission under the terms and conditions of the
agreement and for the purposes set forth by the act and
the regulations of the commission. Such agreement shall
be executed on behalf of the commission by the chair-
man, who shall be the state treasurer.

((¢69)) (8) Segregation of collateral. "Segregation of
collateral” means the transfer and delivery of eligible
securities by a ((bank)) financial institution pursuant to
a depositary pledge agreement (RCW 39.58.050). Eligi-
ble securities shall not include coupon securities from
which have been detached any coupon which is not ma-
tured at the time of transfer and delivery of such securi-
ties as segregated collateral.

(€

surptus-and-undivided-profits-of a-bank-ortrust-company
b aH—inctude—tt o L e ;
mbordinatc—tvfhc-intcrqst-of-dcpositom))

’
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(9) Net worth. Net worth of a qualified public depos-
itary means:

(a) For a bank depositary, the aggregate of capital,
surplus, undivided profits and all capital notes and de-
bentures which are subordinate to the interest of

WSR 83-13-017

have attached a completed copy of the balance sheet
portion of the depositary's most recent consolidated re-
port of condition (domestic subsidiaries).

The report to the commission for thrift depositaries
shall be received in the office of the commission not later

depositors;
(b) For a thrift depositary, the aggregate of such cap-

than thirty days after the end of each calendar quarter,
and shall have attached a completed copy of the most

ital stock, guaranty fund, general reserves, surplus, un-

recent financial report as submitted to appropriate regu-

divided profits, and capital notes and debentures which

latory authority.

are subordinate to the interest of depositors, as are eligi-
ble for inclusion in otherwise determining the net worth
of a_mutual savings bank, stock savings bank, or savings
and loan association.

(10) Corporate fiduciary. Corporate fiduciary for the
purposes of these rules means a financial institution as

Upon request from a ((bank)) depositary the commis-
sion may, for good cause shown, extend the due date for
qualified public depositary liability reports for a period
not to exceed ten days.

If the maximum liability ((indicates-arnecessity)) has

increased from_the previous report, the depositary shall

defined herein which is possessed of statutorily granted
trust_authority provided that for the purposes of this
definition such financial institution need not be located
or doing business in the state of Washington.

AMENDATORY SECTION (Amending Order 77-
XIII, filed 9/27/77)

WAC 389-12-030 NEW ((BAN¥KS)) FINAN-
CIAL INSTITUTIONS. Any ((newly-chartered-bank))
financial institution in the state of Washington, in order
to become a qualified public depositary, must be ap-
proved by the commission and segregate collateral in the
manner as set forth in these rules prior to the receipt of
public deposits. Until such time as new depositaries have
submitted four consecutive reports to the commission as
required by RCW 39.58.100, they shall at all times be
required to pledge and segregate eligible securities, val-
ued at market value, in an amount equal to not less than
10% of all public funds on deposit in said depositary.
During the interim period in which a ((mewiy—chartered
bank)) financial institution is required to file four con-
secutive reports, each such ((bank)) institution shall re-
port to the commission on each ((eatl)) report date on
forms supplied by the commission.

AMENDATORY SECTION (Amending Order 77-
XII, filed 9/27/77)

WAC 389-12-040 COMPUTATION AND RE-
PORT OF MAXIMUM LIABILITY. On each call re-
port or commission report date each public depositary
shall recompute its maximum liability on a form to be
supplied by the commission. Such report shall, in addi-
tion to other information, show the current amount of
"deposits of states and political subdivisions" for the
most recent call or commission report date, the " deposits
of states and political subdivisions" as shown on the four
most recent reports ((of-condition)) (i.e., current ((caH))
report and three immediately preceding ((caH)) reports),
the average of the four report periods, and the deposi-
tary's maximum liability as defined in RCW
39.58.010(6).

The report to the commission for commercial banks
shall be received in the office of the commission not later
than the due date for filing of reports of condition with
the comptroller of the currency of the United States or
the Washington state supervisor of banking, and shall
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immediately increase its collateral and the commission
shall be so notified.

Each public depositary shall provide to the commis-
sion a copy of any changes, amendments, or alterations
to the depositary's financial report ((of-condition)) as
submitted to appropriate regulatory authority which re-
late to (a) deposits of states and political subdivision,

and_{or (b) ((Su‘bordrnatcd'jnptcs—and—dcbcntms,—fc)

AMENDATORY SECTION (Amending Order 77-
XIII, filed 9/27777)

WAC 389-12-050 VALUATION. Securities
pledged as collateral by a qualified public depositary
may be reported at par value or market value at the op-
tion of the reporting depositary. This valuation option
may be utilized only by those ((bamks)) financial insti-
tutions who have been qualified public depositaries for
one full year and who have previously submitted four
consecutive reports to the commission.

(1) Market value. Securities pledged as collateral
shall be valued at market value computed on the date of
segregation or the last preceding call or commission re-
port date, whichever is ((fast—in—point—of—tinre)) later.
When the public depositary liability report is submitted,
any depositary choosing to evaluate their securities
pledged as collateral based on market value shall provide
on a form supplied by the commission a current listing
of those securities pledged and their then current market
value. Securities pledged as collateral at market value
must at least be equal to the maximum liability of the
public depositary (RCW 39.58.010(6)).

(2) Par value. A ((bank)) financial institution may
value its securities pledged as collateral at par if it
maintains a segregation of collateral equal to at least
120% of its maximum liability.

AMENDATORY SECTION (Amending Order 77-
XTII, filed 9/27/77)

WAC 389-12-080 MAXIMUM DEPOSIT LIMI-
TATION. In determining the maximum deposit limita-

tion ((by—any—bank)) of any financial institution, a

treasurer, unless advised to the contrary by the commis-
sion, may assume that each (( f

£ ’



WSR 83-13-017

#rave)) depositary's net worth has remained unchanged
from that stated in the most recently rendered call or
commission report.

AMENDATORY SECTION (Amending Order 1, filed
2/9/70)

WAC 389-12-100 VIOLATIONS—PENALTY.
Violations of any of these rules or of any of the provi-
sions of the act shall be grounds for cancellation, sus-
pension, or revocation of a ((bamk's)) financial
institution's authority to act as a public depositary.

AMENDATORY SECTION (Amending Order 11, filed
6/13/73)

WAC 389-12-130 ((BANK)) FINANCIAL IN-
STITUTION MERGERS. The liability of a public de-
positary under chapter 39.58 RCW shall not be altered
by any merger, take-over or acquisition except to the
extent that such liability is assumed by the successor en-
tity and no assets subject to a depositary pledge agree-
ment shall be released by the commission or the trustee
until such assumed liability is evidenced by the deposit
of assets pursuant to the depositary pledge agreement of
the successor entity.

AMENDATORY SECTION (Amending Order 77-
XIII, filed 9/27/77)

WAC 389-12-230 OPERATIONS AND PROCE-
DURES. The Washington public deposit protection
commission is charged with the duty of protecting public
deposits for public treasurers in the event of a ((bank))
default of a qualified public depositary, and such other
duties as set forth in RCW 39.58.010 through 39.58.040.

AMENDATORY SECTION (Amending Order XII,
filed 11/28/73)

WAC 389-12-270 REQUESTS FOR PUBLIC
RECORDS. In accordance with requirements of chapter
1, Laws of 1973, that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records
may be inspected or copied or copies of such records
may be obtained, by members of the public, upon com-
pliance with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the Washington public deposit protection
commission which shall be available at its administrative
office. The form shall be presented to the public records
officer, or to any member of the commission's staff, if
the public records ((office)) officer is not available, at
the administrative office of the commission during cus-
tomary office hours. The request shall include the fol-
lowing information:

(a) The name of the person requesting the record,

(b) The time of day and calendar date on which the
request was made;
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(¢) The nature of the request;

(d) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index;

(e) If the requested matter is not identifiable by ref-
erence to the commission's current index, an appropriate
description of the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made, to assist the member of the public in appropriate-
ly identifying the public record requested.

WSR 83-13-018
EMERGENCY RULES
DEPARTMENT OF
LABOR OF INDUSTRIES
[Order 83-16—Filed June 6, 1983]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the Direc-
tors Office, General Administration Building, Olympia,
Washington 98504, the annexed rules relating to work-
ers' compensation coverage for employers engaged in
combination of intrastate commerce and also in inter-
state or foreign commerce, repealing WAC 296-17-345.

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on' the proposed action would be contrary

. to public interest. A statement of the facts constituting

{32]

the emergency is Engrossed House Bill No. 23, which
was signed into law by the Governor effective May 16,
1983, has amended RCW 51.12.090 and created a con-
flict with emergency rule WAC 296-17-345.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
51.04.020(1) which directs that the Department of La-
bor and Industries has authority to implement the provi-
sions of RCW 51.12.090, intrastate and interstate
commerce.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1983.

By Sam Kinville

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

WAC 296-17-345 (Not Titled)
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WSR 83-13-019
PROCLAMATION
OFFICE OF THE GOVERNOR

AMENDING PROCLAMATION OF 1:08 a.m., May
25, 1983

The Washington State Legislature has all but con-
cluded the 1983 Second Extraordinary Session without
resolving the revenue needs of the state. It is therefore
necessary for me to extend the length of the session in
order to permit the legislature to complete the agenda
set forth in my Proclamation of 1:08 a.m., today.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me by Article II, Section 12 (Amendment 68) and
Atrticle ITI, Section 7 of the State Constitution, do here-
by amend my Proclamation of 1:08 a.m., today, to pro-
vide for a session for a period up to 7:00 p.m., today.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of
the state of Washington to
be affixed at Olympia at
3:57 p.m., this 25th day of
May, A.D., nineteen hun-
dred and eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 83-13-020
PROCLAMATION
OFFICE OF THE GOVERNOR

SECOND AMENDMENT TO PROCLAMATION
OF 1:08 a.m., May 25, 1983

The Washington State Legislature has continued in
the 1983 Second Extraordinary Session without finally
resolving issues critical to the state. It is therefore nec-
essary for me to extend the length of the session again,
in order to permit the legislature to complete the agenda
set forth in my Proclamation of 1:08 a.m., today.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me by Article II, Section 12 (Amendment 68) and
Article III, Section 7 of the State Constitution, do here-
by again amend my Proclamation of 1:08 a.m., today, to
provide for a session for a period up to 9:00 p.m., today.

This Amendment supersedes my Amendment of 3:57
p.m., today.

IN WITNESS WHERE-
OF, I have hereunto set my
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hand and caused the seal of
the state of Washington to
be affixed at Olympia at
6:55 p.m., this 25th day of
May, A.D., nineteen hun-
dred and eighty—three.

John Spellman

Governor of Washington
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 83-13-021
EXECUTIVE ORDER
OFFICE OF THE GOVERNOR
[EO 83-07]

ESTABLISHING THE GOVERNOR'S
COMMITTEE ON EMPLOYMENT OF THE
HANDICAPPED

The policy of the state of Washington is to promote full
participation and equal opportunity for all people with
disabilities. The Washington State Employment Security
Department has made a distinguished contribution to
achieving equality for the disabled through support and
funding of its ad hoc Committee on Employment of the
Handicapped (GCEH). Recognizing the value of the
Committee's achievements, this order establishes it for-
mally in order to ensure that its efforts continue.

NOW, THEREFORE, I, John Spellman, Governor of
the state of Washington, by virtue of the authority vest-
ed in me, do hereby order the following:

1. That a Governor's Committee on Em-
ployment of the Handicapped (the

"Committee") be established;

That the Committee serve as a forum in
which concerned citizens may continue
to work cooperatively and to provide
leadership in addressing the rights, re-
sponsibilities, and needs of those with
disabilities, so that opportunities for
employment, employability, and inde-
pendence may be enhanced;

That the Chairperson and the members
of the Committee be appointed by the
Governor; and that: :

(a) At least one-half of the Committee's
membership shall be those who are
disabled or their family members;

(b) The Committee's membership shall be
representative of a wide variety of
physical, sensory, and mental disabili-

ties and those with diverse viewpoints
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regarding the needs and rights of peo-
_ple with disabilities;

(©)

The Committee's membership shall, to '

the extent possible, include and repre--

sent diverse geographic areas and so-
cio—economic groups of our state;

That the Committee's duties include
advising the Governor and other agen-
cies whose programs and services affect
" the needs and rights of those with dis-
abilities; the Committee may also pro-
vide assistance to employers and others
interested in promoting the indepen-
dence and employment of those who are
disabled;

That the Department of Employment
Security shall be the lead agency in
providing fiscal and administrative sup-
port to the Committee, including:

(a) Providing direct fiscal and administra-
tive support;

(b) Seeking and securing, as necessary,
additional support for the Committee
from other agencies serving those with
disabilities;

(¢) Coordinating the fiscal and adminis-

trative support that all other agencies
and sources provide to the Committee.

6. That the Committee may also accept
support and assistance from other agen-
cies that serve those with disabilities.

IN WITNESS WHERE-
OF, I have hereunto set my
hand and caused the seal of

the state of Washington to

be affixed at Olympia this
27th day of May, A.D,
nineteen hundred and
eighty—three.

John Spellman

Governor
BY THE GOVERNOR:
Ralph Munro

Secretary of State

WSR 83-13-022
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83—46—Filed June 6, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,

(34]
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Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is increasing wastage of immature
clams requires that harvest be limited to protect clams
stocks while providing recreational opportunity.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-36000G RAZOR CLAMS—AR-
EAS AND SEASONS. It is unlawful to take, dig for, or
possess razor clams taken for personal use from any
beach in Razor Clam Areas 1, 2, or 3 except that it is
lawful to dig for and possess razor clams taken between
12:01 a.m. and 12:00 noon on the following dates:

June 7, 1983
June 9, 1983
June 11, 1983
June 13, 1983
June 15, 1983

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-36000F RAZOR CLAMS—AREAS
AND SEASONS (83-10)

WSR 83-13-023
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83—-47—Filed June 6, 1983}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is no harvestable surplus of
hatchery salmon is available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 6, 1983,

By William R. Wilkerson
Director

REPEALER

The following section of the Washington Administra-
tive code is repealed effective 12:00 noon June 7, 1983:

WAC 220-57-50500H (LITTLE) WHITE SALM-
ON RIVER (DRANO LAKE) (83-41)

WSR 83-13-024
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order ET 83-3—Filed June 7, 1983]

I, Donald R. Burrows, director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to returns, re-
mittances, penalties, extensions, inventory tax credit ap-
plications, stay of collections, WAC 458-20-228.

I, Donald R. Burrows, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is this rule implements a legislative
amendment which accelerated the due date for tax pay-
ment beginning with the October 1981 return.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1983.

By Don R. McCuiston, Director, Tax Rules
Interpretation and Appeals Division
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AMENDATORY SECTION (Amending Order ET 74—
1, filed 5/7/74)

WAC 458-20-228 (((RVEE—228))) RETURNS,
REMITTANCES, PENALTIES, EXTENSIONS, IN-
VENTORY TAX CREDIT APPLICATIONS, STAY
OF COLLECTION. The taxes imposed under chapter
82.20 RCW (Tax on Conveyances) and under chapter
82.24 RCW (Tax on Cigarettes) are collected through
sales of revenue stamps.

As to taxes imposed under chapter 82.04 RCW
(Business and Occupation Tax), chapter 82.08 RCW
(Retail Sales Tax), chapter 82.12 RCW (Use Tax),
chapter 82.14 RCW (Local Sales and Use Taxes) chap-
ter 82.16 RCW (Public Utility Tax), and chapter 82.26
RCW (Tobacco Products Tax), returns and remittances
are ((duc—on—the—fifteenth—day—of the—month-next—suc-
ceedingtheperiod-im—which-thetax-accrued)) to be filed
with the Department of Revenue by the taxpayer Re-
turns are filed monthly, quarterly or annually. Reporting
periods are assigned by the Department of Revenue on
the basis of the amount of tax liability. Returns shall be
made upon forms prepared by the department, which
forms are forwarded by mail to all registered taxpayers
approximately ten days prior to the due date of the tax.

Remittances in payment of tax may be made by un-
certified bank check, but if any such check or remit-
tance, other than legal tender, be not honored by the
bank on which drawn, the taxpayer shall remain liable
for the payment of the tax and for all legal penalties
thereon. The department may refuse to accept any check
which, in its opinion, would not be honored by the bank
on which such check is drawn. The remittance covered
by any check which is so refused will be deemed not to
have been made and the taxpayer will remain liable for
the tax due and for the applicable penalties.

For monthly reporting taxpayers, the tax returns are
due as shown in the following schedule:

BUSINESS ACTIVITY DURING: TAX_RETURN IS DUE:

October 1981 through March 1982 25th of the following month
April 1982 through March 1983 20th of the following month
April 1983 and thereafter 15th of the following month

If the tax return is not filed by the due date shown
above, a 5% penalty will apply;, a 10% penalty will apply
if the return is not filed within 30 days of the due date;
and a 20% penalty will apply if the return is still delin-
quent 60 days from the due date.

As to taxpayers reporting quarterly or annually, the
tax return is due on or before the last day of the month
following the period covered by the tax return. If pay-
ment of any tax due is not received by the department
by the last day of the month in which the tax becomes
due, there shall be assessed a penalty of five percent of
the amount of the tax; and if the tax is not received by
the last day of the month next succeeding the month in
which the due date falls, there shall be assessed a total
penalty of ten percent of the amount of the tax; and if
the tax is not received by the last day of the second
month next succeeding the month in which the due date
falls, there shall be assessed a total penalty of twenty
percent of the amount of the tax. .
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The department may refuse to accept any return
which is not accompanied by a remittance of the tax
shown to be due thereon, and if not accepted, the tax-
payer shall be deemed to have failed or refused to file a
return, and shall be subject to the foregoing penalties.

Under the law, none of the penalties referred to above
may be less than two dollars. The aggregate of penalties
for failure to file a return, late payment of any tax, in-
crease or penalty, or issuance of a warrant may not ex-
ceed twenty-five percent of the tax due, or seven dollars,
whichever is greater.

The department shall apply the payment of the tax-
payer first against penalties and interest, and then upon
the tax, without regard to any direction of the taxpayer.

The department will waive or cancel the penalties im-
posed under RCW 82.32.090 and interest imposed under
RCW 82.32.050 upon finding that the failure of a tax-
payer to pay any tax by the due date was due to cir-
cumstances beyond the control of the taxpayer. The
department has no authority to cancel penalties or inter-
est for any other reason.

The following situations will constitute the only cir-
cumstances under which a cancellation of penalties will
be considered by the department.

1. The return was filed on time but inadvertently
mailed to another agency.

2. The delinquency was due to erroneous information
given the taxpayer by a department officer or employee.

. 3. The delinquency was caused by death or serious ill-
ness of the taxpayer or his immediate family, or illness
or death of his accountant or in the accountant's imme-
diate family, prior to the filing date.

4. The delinquency was caused by unavoidable ab-
sence of the taxpayer, prior to the filing date.

5. The delinquency was caused by the destruction by
fire or other casualty of the taxpayer's place of business
or business records.

6. The taxpayer, prior to the time for filing return,
made timely application to the Olympia or district office,
in writing, for proper forms and these were not furnished
in sufficient time to permit the completed return to be
paid before its delinquent date.

A request for a waiver or_cancellation of penalties

must be in letter form ((or—fited-through-a—district-of-
fice—in—theformof-amaffidavit-witnessed-by-an—agent-of

the—department)) and should contain all pertinent facts
and be accompanied by such proof as may be available.

In all such cases the burden of proving the facts is upon
the taxpayer.

The following situations will constitute circumstances
under which a waiver or cancellation of interest upon
assessments pursuant to RCW 82.32.050 will be consid-
ered by the department.

1. The failure to pay the tax prior to issuance of the
assessment was the direct result of written instructions
given the taxpayer by the department.

2. Extension of the due date for payment of an as-
sessment was not at the request of the taxpayer and was
for the sole convenience of the department.

(36]
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STAY OF COLLECTION

RCW 82.32.200 provides that

When any assessment or additional assessment (of
taxes) has been made, the taxpayer may obtain a stay of
collection, under such circumstances and for such peri-
ods as the department may by general regulation pro-
vide, of the whole or any part thereof, by filing with the
department a bond in an amount, not exceeding twice
the amount on which stay is desired, and with sureties as
the department deems necessary, conditioned for the
payment of the amount of the assessments, collection of
which is stayed by the bond, together with the interest
thereon at the rate of one percent of the amount of such
assessment for each thirty days or portion thereof from
the due date until paid.

(Note: RCW 82.32.190 authorizes issuance of an or-
der by the department holding in abeyance tax collection
during pendency of litigation. Such tax might be that
due on excise tax returns or tax due for unaudited peri-
ods for which no assessment has been issued. If, howev-
er, an assessment has been issued and is unpaid, RCW
82.32.200, not RCW 82.32.190, is the operative statute
for stay of collection with respect to such an
assessment.)

The department will give consideration to a request
that it grant a stay of collection if

1. Written request for the stay is made prior to due
date for payment of the tax assessment, and

2. Payment of any unprotested portion of the assess-
ment and other taxes due is timely made, and

3. The requested stay is accompanied by an offer of a
cash bond, or the offer of a security bond, the conditions
of which are guaranteed by a specified authorized surety
insurer, in either case the amount of the bond will ordi-
narily be set in an amount equal to the assessment or
portion thereof for which stay is requested together with
interest thereon at the rate of one percent per month,
but in appropriate cases the department may require a
bond in an increased amount not to exceed twice the
amount for which stay is requested.

The department will grant a stay of collection only
when it is satisfied and determines that it is in the best
interests of the state to do so. Factors which it will con-
sider in making this determination include: the existence
of (1) a constitutional issue to be litigated by the tax-
payer the resolution of which is uncertain, (2) a_matter
of first impression for which the department has little
precedent in _administrative practice; and (3) an issue
affecting other similarly situated taxpayers for whom the
department would be willing to stay collection of the tax.

Claims of financial hardship or threat of litigation are
not grounds which would justify the granting of a stay of
collection. However, the department will consider a
claim of significant financial hardship as grounds for
staying collection procedures, but this will be done only
if a partial payment agreement is executed and kept in
accordance with the department's procedures and with
such security as the department deems necessary.

If the department grants a stay of collection, the stay
will be for a period of no longer than two calendar years
from the date of acceptance of the taxpayer request
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therefor or thirty days following a decision not appealed
from by a tribunal or court of competent jurisdiction
upholding the validity of the tax assessed, whichever
date occurs first. The department may extend the period
of a stay originally granted, but only for good cause
shown.

((EXTENTIONS)) EXTENSIONS

The department, for good cause, may extend the due
date for filing any return. Any permanent extension, and
any temporary extension in excess of thirty days, must
be conditional upon deposit by the taxpayer with the de-
partment of an amount equal to the estimated tax liabil-
ity for the reporting period or periods for which the
extension is granted. This deposit is credited to the tax-
payer's account and may be applied to the taxpayer's Ii-
ability upon cancellation of the permanent extension or
upon reporting of the tax liability where a temporary
extension of more than thirty days has been granted.

The amount of the deposit is subject to departmental
approval. The amount will be reviewed from time to
time, and a change may be required at any time that the
department concludes that such amount does not ap-
proximate the tax liability for the reporting period or
periods for which the extension was granted.

((Revised-May 3,1974))

INVENTORY TAX CREDIT

A credit _against business and occupation tax for
property tax on business inventories paid before delin-
quency (i.e., paid on or before the time specified in
RCW 84.56.020) is authorized by RCW 82.04.442.
However, the credit may be allowed notwithstanding
that the property tax was not paid by the due date for
such payment upon a finding by the department of reve-
nue that the delinquency was due to extenuating cir-
cumstances. Extenuating circumstances are those which
are beyond the control of the taxpayer and are the same
generally as would justify the waiver of interest or pen-
alties, namely:

1. The payment was mailed timely, but was inadver-
tently addressed incorrectly.

2. The delinquency was caused by death or serious ill-
ness of the taxpayer or his immediate family, or death or
serious illness of his accountant or his immediate family.

3. The delinquency was caused by unavoidable ab-
sence of the taxpayer.

4. The delinquency was caused by the destruction by
fire or other casualty of the taxpayer's place of business
or business records.

WSR 83-13-025
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 7, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
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returns, remittances, penalties, extensions, inventory tax
credit applications, stay of collections, WAC 458-20-
228;

that the agency will at 9:00 a.m., Wednesday, July 27,
1983, in the Revenue Conference Room, 415 General
Administration Building, Olympia, Washington 98504,
conduct a public hearing on the proposed rules.

The formal decisions regarding adoption, amendment,
or repeal of the rules will take place on August 1, 1983.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is RCW 82.32.090, 82.32.100, 82.32.105, 82.32-
.190, 82.32.200 and 82.04.442. :

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 27, 1983.

Dated: June 7, 1983
By: Don R. McCuiston, Director, Tax Rules
Interpretation and Appeals Division

STATEMENT OF PURPOSE

Title: WAC 458-20-228 Returns, remittances, penal-
ties, extensions, inventory tax credit applications, stay of
collections.

Description of Purpose: The Department of Revenue
proposes this rule to assist taxpayers to achieve timely
and correct tax reporting and to inform them of appli-
cable penalties for dereliction as well as waiver condi-
tions. Information is also included regarding stay of
collections and inventory tax credits.

Statutory Authority: RCW 82.32.300.

Specific Statutes Rule is Intended to Implement:
RCW 82.32.090, 82.32.100, 82.32.105, 82.32.190, 82-
.32.200 and 82.04.442.

Summary of Rule: The rule summarizes tax reporting
procedures and due dates as well as late filing penalties
and penalty waiver conditions in one simple and easy to
read document. The rule also summarizes stay of collec-
tion procedures and inventory tax credits.

Reasons Supporting Proposed Action: To achieve
greater taxpayer compliance on a voluntary basis.

Agency Personnel Responsible for Drafting: Don R.
McCluiston, Director, Tax Rules, Interpretation and Ap-
peals Division, 415 General Administration Building,
Olympia, Washington, (206) 753-5525; Implementation:
Don R. McCuiston, Director, Tax Rules, Interpretation
and Appeals Division, and Jodi Johnson, Administrative
Assistant, 415 General Administration Building,
Olympia, Washington, (206) 753-5525 and 753-5567;
and Enforcement: Department of Revenue, 415 General
Administration Building, Olympia, Washington, (206)
753-5540.

Rule Proposed by: Department of Revenue.

Comments: The amended rule is necessary to reflect
statutory changes in due dates as well as a basic sound
document to assist in voluntary tax reporting. The lan-
guage accurately reflects the statutory amendments. The
impacts from implementation, enforcement, and fiscal
matters will be minimal.
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AMENDATORY SECTION (Amending Order ET 74-I, filed
5/1/14)

WAC 458-20-228 (((RUEE-228))) RETURNS, REMITTANC-
ES, PENALTIES, EXTENSIONS, INVENTORY TAX CREDIT
APPLICATIONS, STAY OF COLLECTION. The taxes imposed
under chapter 82.20 RCW (Tax on Conveyances) and under chapter
82.24 RCW (Tax on Cigarettes) are collected through sales of revenue
stamps.

Asplo taxes imposed under chapter 82.04 RCW (Business and Oc-
cupation Tax), chapter 82.08 RCW (Retail Sales Tax), chapter 82.12
RCW (Use Tax), chapter 82.14 RCW (I ocal Sales and Use Taxes)
chapter 82.16 RCW (Public Utility Tax), and chapter 82.26 RCW
(Tobacco Products Tax), returns and remittances are.((d-uc_-on-thc-ﬁf-

mm—mﬁmhmmmhwmﬁmﬁm
accrued)) to be filed with the Department of Revenue by the taxpayer
Returns are filed monthly, quarterly or annually. Reporting periods are
assigned by the Department of Revenue on the basis of the amount of
tax liability. Returns shall be made upon forms prepared by the de-
partment, which forms are forwarded by mail to all registered taxpay-
ers approximately ten days prior to the due date of the tax.

Remittances in payment of tax may be made by uncertified bank
check, but if any such check or remittance, other than legal tender, be
not honored by the bank on which drawn, the taxpayer shall remain
liable for the payment of the tax and for all legal penalties thereon.
The department may refuse to accept any check which, in its opinion,
would not be honored by the bank on which such check is drawn. The
remittance covered by any check which is so refused will be deemed
not to have been made and the taxpayer will remain liable for the tax
due and for the applicable penalties.

For monthly reporting taxpayers, the tax returns are due as shown
in the following schedule:

BUSINESS ACTIVITY DURING: TAX_RETURN IS DUE:

October 1981 through March 1982 25th of the following month
April 1982 through March 1983 20th of the following month
April 1983 and thereafter 5th of the following month .

If the tax return is not filed by the due date shown above, a 5%
penalty will apply; a 10% penalty will apply if the return is not filed
within 30 days of the due date; and a 20% penalty will apply if the re-
turn is still delinquent 60 days from the due date.

As to taxpayers reporting quarterly or_annually, the tax return is
due on or before the last day of the month following the period covered
by the tax return. If payment of any tax due is not received by the de-
partment by the last day of the month in which the tax becomes due,
there shall be assessed a penalty of five percent of the amount of the
tax; and if the tax is not received by the last day of the month next
succeeding the month in which the due date falls, there shall be as-
sessed a total penalty of ten percent of the amount of the tax; and if
the tax is not received by the last day of the second month next suc-
ceeding the month in which the due date falls, there shall be assessed a
total penalty of twenty percent of the amount of the tax.

The department may refuse to accept any return which is not ac-
companied by a remittance of the tax shown to be due thereon, and if
not accepted, the taxpayer shall be deemed to have failed or refused to
file a return, and shall be subject to the foregoing penalties.

Under the law, none of the penalties referred to above may be less
than two dollars. The aggregate of penalties for failure to file a return,
late payment of any tax, increase or penalty, or issuance of a warrant
may not exceed twenty—five percent of the tax due, or seven dollars,
whichever is greater.

The department shall apply the payment of the taxpayer first
against penalties and interest, and then upon the tax, without regard to
any direction of the taxpayer.

The department will waive or cancel the penalties imposed under
RCW 82.32.090 and interest imposed under RCW 82.32.050 upon
finding that the failure of a taxpayer to pay any tax by the due date
was due to circumstances beyond the control of the taxpayer. The de-
partment has no authority to cancel penalties or interest for any other
reason.

The following situations will constitute the only circumstances under
which a cancellation of penalties will be considered by the department.

1. The return was filed on time but inadvertently mailed to another
agency.

2. The delinquency was due to erroneous information given the tax-
payer by a department officer or employee.
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3. The delinquency was caused by death or serious illness of the
taxpayer or his immediate family, or illness or death of his accountant
or in the accountant's immediate family, prior to the filing date.

4. The delinquency was caused by unavoidable absence of the tax-
payer, prior to the filing date.

5. The delinquency was caused by the destruction by fire or other
casualty of the taxpayer's place of business or business records.

6. The taxpayer, prior to the time for filing return, made timely ap-
plication to the Olympia or district office, in writing, for proper forms
and these were not furnished in sufficient time to permit the completed
return to be paid before its delinquent date.

A request for a waiver or cancellation of penalties must be in letter
form ((or— o dstrictoffice— .
t }) and should -contain all per-
tinent facts and be accompanied by such proof as may be available. In
all such cases the burden of proving the facts is upon the taxpayer.

The following situations will constitute circumstances under which a
waiver or cancellation of interest upon assessments pursuant to RCW
82.32.050 will be considered by the department.

1. The failure to pay the tax prior to issuance of the assessment was
the direct result of written instructions given the taxpayer by the
department.

2. Extension of the due date for payment of an assessment was not
at the request of the taxpayer and was for the sole convenience of the
department.

STAY OF COLLECTION

RCW 82.32.200 provides that

When any assessment or additional assessment (of taxes) has been
made, the taxpayer may obtain a stay of collection, under such cir-
cumstances and for such periods as the department may by general
regulation provide, of the whole or any part thereof, by filing with the
department a_bond in an amount, not exceeding twice the amount on
which stay is desired, and with sureties as the department deems nec-
essary, conditioned for the payment of the amount of the assessments,
collection of which is stayed by the bond, together with the interest
thereon at the rate of one percent of the amount of such assessment for
each thirty days or portion thereof from the due date until paid.

(Note: RCW 82.32.190 authorizes issuance of an order by the de-
partment_holding in abeyance tax collection during pendency of litiga-
tion. Such tax might be that due on excise tax returns or tax due for
unaudited periods for which no assessment has been issued. If, howev-
er, an assessment has been issued and is unpaid, RCW 82.32.200, not
RCW 82.32.190, is the operative statute for stay of collection with re-
spect to such an assessment.)

The department will give consideration to a request that it grant a
stay of collection if

1. Written request for the stay is made prior to due date for pay-
ment of the tax assessment, and

2. Payment of any unprotested portion of the assessment and other
taxes due is timely made, and

3. The requested stay is accompanied by an offer of a cash bond, or
the offer of a security bond, the conditions of which are guaranteed by
a specified authorized surety insurer; in either case the amount of the
bond will ordinarily be set in an_amount equal to the assessment or
portion_thereof for which stay is requested together with interest
thereon at the rate of one percent per month, but in appropriate cases
the department may require a bond in an increased amount not to ex-
ceed twice the amount for which stay is requested.

The department will grant a stay of collection only when it is satis-
fied and determines that it is in the best interests of the state to do so.
Factors which it will consider in making this determination include:
the existence of (1) a constitutional issue to be litigated by the taxpay-
er the resolution of which is uncertain; (2) a matter of first impression
for which the department has little precedent in administrative prac-
tice; and (3) an issue affecting other similarly situated taxpayers for
whom the department would be willing to stay collection of the tax.

Claims of financial hardship or threat of litigation are not grounds
which would justify the granting of a stay of collection. However, the
department will consider a claim of significant financial hardship as
grounds for staying collection procedures, but this will be done only if
a partial payment agreement is executed and kept in accordance with
the department’s procedures and with such security as the department
deems necessary.

If the department grants a stay of collection, the stay will be for a
period of no longer than two calendar vears from the date of accept-
ance of the taxpayer request therefor or thirty days following a deci-
sion not appealed from by a tribunal or court of competent jurisdiction




Washington State Register, Issue 83-13

upholding the validity of the tax assessed, whichever date occurs first.
The department may extend the period of a stay originally granted,
but only for good cause shown.

((EXTENTIONS)) EXTENSIONS

The department, for good cause, may extend the due date for filing
any return. Any permanent extension, and any temporary extension in
excess of thirty days, must be conditional upon deposit by the taxpayer
with the department of an amount equal to the estimated tax liability
for the reporting period or periods for which the extension is granted.
This deposit is credited to the taxpayer's account and may be applied
to the taxpayer's liability upon cancellation of the permanent extension
or upon reporting of the tax liability where a temporary extension of
more than thirty days has been granted.

The amount of the deposit is subject to departmental approval. The
amount will be reviewed from time to time, and a change may be re-
quired at any time that the department concludes that such amount
does not approximate the tax liability for the reporting period or peri-
ods for which the extension was granted.

((Revised-May-3;1974))

INVENTORY TAX CREDIT

A credit_against business and occupation tax for property tax on
business inventories paid before delinquency (i.e., paid on or before the
time specified in RCW 84.56.020) is authorized by RCW 82.04.442.
However, the credit may be allowed notwithstanding that the property
tax was not paid by the due date for such payment upon a finding by
the department of revenue that the delinquency was due to extenuating
circumstances. Extenuating circumstances are those which are beyond
the control of the taxpayer and are the same generally as would justify

WSR 83-13-026

STATEMENT OF PURPOSE

Title: WAC 458-20-143 Publishers of newspapers,
magazines, periodicals.

Description of Purpose: To delete reference to "racing
forms" as an example of a publication subject to the re-
tail sales tax.

Statutory Authority: RCW 82.32.300.

Specific Statute Rule is Intended to Implement: RCW -
82.08.0253 and 82.12.020.

Reasons Supporting Proposed Action: Deletion of
"racing forms" will eliminate confusion from apparent
contradiction with 1965 Tax Commission Order which
held that the "Daily Racing Form" was a "newspaper"
and thus not subject to the retail sales tax. This particu-
lar deletion was overlooked in the previous revision
adopted on March 15, 1983.

Agency Personnel Responsible for Drafting and Im-
plementation: Don R. McCuiston, 415 General Admin-
istration Building, Olympia, Washington 98504,
Telephone: 753-5525; and Enforcement: Department of
Revenue, 415 General Administration Building,
Olympia, Washington 98504, Telephone: 753-5540.

AMENDATORY SECTION (Amending Order ET 83-17, filed

the waiver of interest or penalties, namely:

1. The payment was mailed timely, but was inadvertently addressed
incorrectly.

2. The delinquency was caused by death or serious illness of the
taxpayer or his immediate family, or death or serious illness of his ac-
countant or his immediate family.

3. The delinquency was caused by unavoidable absence of the
taxpayer.

4. The delinquency was caused by the destruction by fire or other
casualty of the taxpayer's place of business or business records.

WSR 83-13-026
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 7, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
publishers of newspapers, magazines, periodicals, WAC
458-20-143;.

that the agency will at 10:30 a.m., Wednesday, July
27, 1983, in the Revenue Conference Room, 415 Gener-
al Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 1, 1983.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is RCW 82.08.0253 and 82.12.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 27, 1983.

Dated: June 7, 1983
By: Don R. McCuiston, Director, Tax Rules
Interpretation and Appeals Division
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WAC 458-20-143 PUBLISHERS OF NEWSPAPERS, MAGA-
ZINES, PERIODICALS.

BUSINESS AND OCCUPATION TAX

PRINTING AND PUBLISHING. Publishers of newspapers, magazines
and periodicals are taxable under the printing and publishing classifi-
cation upon the gross income derived from the publishing business.

Persons who both print and publish books, music, circulars, etc., or
any other item, are likewise taxable under the printing and publishing
classification. However, persons, other than publishers of newspapers,
magazines or periodicals, who publish such things and do not print the
same, are taxable under either the wholesaling or retailing classifica-
tion, measured by gross sales, and taxable under the service classifica-
tion, measured by the gross income received from advertising.

RETAIL SALES TAX

Sales of newspapers, whether by publishers or others, are specifically
exempt from the retail sales tax.

However, sales of magazines, periodicals, and all publications other
than newspapers are subject to the retail sales tax when made to
consumers. )

"NEWSPAPER" DEFINED. The word "newspaper” means a publication
of general circulation bearing a title, issued regularly at stated inter-
vals of at least once every two weeks, and formed of printed paper
sheets without substantial binding. It must be of general interest, con-
taining information of current events. The word does not include

racmg-forms-or-other-simtiar)) publications devoted solely to a spec-
ialized field. It shall include school newspapers, regardless of the fre-
quency of publication, where such newspapers are distributed regularly
to a paid subscription list.

Sales to newspapers, magazine and periodical publishers of paper
and printers ink which become a part of the publications sold, and
sales by printers of printed publications to publishers for sale, are sales
for resale and are not subject to the retail sales tax.

With respect to community newspapers which are distributed free of
charge, where the publisher has a contract with his advertisers to dis-
tribute the newspaper to the subscriber in consideration for the pay-
ments made by the advertisers, it will be construed that the publisher
sells the newspaper to the advertiser, and, therefore, the retail sales tax
will not apply with respect to the charge made by the printer to the
publisher for printing the newspaper or with respect to the purchase of
ink and paper when the publisher prints his own newspaper.

Sales to newspaper, magazine or periodical publishers of equipment
and of supplies and materials which do not become a part of the fin-
ished publication which is sold are subject to the retail sales tax. This
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includes, among others, sales of engravings, fuel, furniture, lubricants,
machinery, negatives and plates used in offset printing, photographs,
stationery and writing ink. Sales of engravings to publishers are subject
to the retail sales tax unless the publisher resells such engravings with-
out intervening use.

Sales to newspaper, magazine or periodical publishers of baseball
bats, bicycles, dolls and other articles of tangible personal property
which are to be distributed by the publisher as gifts, premiums or
prizes are sales for consumption and subject to the retail sales tax.

So—called "sales” by authors and artists to publishers of the right to
publish scripts, paintings, illustrations and cartoons are mere licenses
to use, not sales of tangible personal property and, therefore, are not
subject to the retail sales tax.

USE TAX

Publishers of newspapers, magazines and periodicals are subject to
tax upon the value of articles printed or produced for use in conducting
such business.

WSR 83-13-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-48—Filed June 7, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is allows herring to be used for
purposes other than human consumption or fishing bait.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-20-010001 GENERAL  PROVI-
SIONS—FOOD FISH FOR ZOO ANIMALS Not-
withstanding the provisions of WAC 220-20-010 and
WAC 220-49-020, it is unlawful to take, fish for, or
possess herring taken for purposes other than human
consumption or fishing bait, except that it is lawful to
take herring for food fish for zoo animals under a permit
authorized by the director of the department of fisheries
if:

(1) No other source of herring suitable for zoo food is
available.

(2) Zoo animals are in danger of dying.
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(3) The amounts purchased are reported monthly to
the department.

(4) The quantity purchased does not exceed the esti-
mated amount needed for six months, or 15,000 pounds,
whichever is least.

WSR 83-13-028
REVIEW OF RULES
DEPARTMENT OF ECOLOGY
[Filed June 7, 1983]

Shown below is this agency's schedule for review of rules
for effect of agency rules on small business. Chapter 19-
.85 RCW requires that such a schedule be established
and made public.

If you have any questions, please contact Patricia
Marston, Rules Coordinator, at 459-6018.

Year Ending
June 10, 1984

Rules to be Reviewed

Chapters 18—48, 173-400, 173403,
173-405, 173-410, 173-415, 173-
490, 173-801, 173-301, 173-303 and
372-24 WAC

Chapters 173-508, 173-509, 173-
510, 173-512, 173-513, 173-531A
and 173-563 WAC

Chapters 18-28 and 372-36 WAC
Chapters 18-02 and 173-402 WAC
173-310 and 173-220

June 10, 1985

June 10, 1986
June 10, 1987

June 10, 1988 Chapters

WAC

WSR 83-13-029
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 83-4—Filed June 7, 1983]

I, John F. Spencer, deputy director of the Department
of Ecology, do promulgate and adopt at the Department
of Ecology, Lacey, Washington, the annexed rules relat-
ing to Seattle, City of, amending WAC 173-19-2521.

This action is taken pursuant to Notice No. WSR 83—
09-052 filed with the code reviser on April 20, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 7, 1983.

By John F. Spencer
Deputy Director
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AMENDATORY SECTION (Amending Order DE
81-44, filed 1/6/82)

WAC 173-19-2521 SEATTLE, CITY OF. City of
Seattle Master Program approved June 30, 1976. Revi-
sion approved March 11, 1977. Revision approved Sep-
tember 10, 1980. Revision approved February 24, 1981.
Revision approved May 14, 1981. Revision approved
October 1, 1981. Revision approved January 5, 1982.
Revision approved February 24, 1983. Revision ap-
proved June 7, 1983.

WSR 83-13-030
ATTORNEY GENERAL OPINION
Cite as: AGO 1983 No. 11
[June 7, 1983]

OFFICES AND OFFICERS—SECRETARY OF STATE—ELEC-
TIONS—RECORDS—POLITICAL PARTIES' COSTS OF
STATE-WIDE COMPUTER TAPE OF REGISTERED VOTERS

In providing the state central committee of each major
political party with a duplicate copy of the master state—
wide computer tape or data file of registered voters
". . . at actual duplication costs, . . ." as required by
RCW 29.04.160, the Secretary of State may not include
in the charge the amounts his office was required to pay
to each county, in accordance with RCW 29.04.150, for
a duplicate computer tape or data file of its records of
registered voters in that county.

Requested by:
Honorable R. Red Bottiger
Senate Majority Leader
8849 Pacific Avenue
Tacoma, Washington 98444

Requested by:
Honorable Jeannette Hayner
Senate Republican Leader
Box 454
Walla Walla, Washington 99362

WSR 83-13-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 8, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning mandatory monthly reporting, amend-
ing WAC 388-24-044.

It is the intention of the secretary to adopt these rules
on an emergency basis on or about June 7, 1983.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
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David A. Hogan, Director

Division of Administration and Personnel
Department of Social and Health Services
Mailstop OB 14

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by July 13, 1983. The meeting
site is in a location which is barrier free;

that the agency will at 2:00 p.m., Wednesday, July 27,
1983, in Conference Room H-19, Third Floor, Office
Building #2, 12th and Franklin, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on August 3, 1983.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.12 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 27, 1983.

Dated: June 6, 1983
By: David A. Hogan, Director
Division of Administration and Personnel

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-24-044, Mandatory
monthly reporting.

Purpose of the Rule Change: To simplify administra-
tion and reduce paperwork.

Statutory Authority: RCW 74.08.090.

Summary of the Rule Change: Mandatory monthly
reporting will be restricted to those public assistance re-
cipients who are most likely to have changes in
circumstances.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Mac
Trepanier, Program Manager, Division of Income As-
sistance, Mailstop: OB 31C, Phone: 3-3177.

These rules are not necessary as a result of federal
law, federal court decision, or state court decision.

AMENDATORY SECTION (Amending Order 1863, filed 8/18/82)

WAC 388-24-044 MANDATORY MONTHLY REPORTING.
(1) As a condition of continuing eligibility for AFDC and RA, ((the))
certain recipients must return to the department a completed monthly
status report (MSR) by the fifth day of the month following the month
for which the MSR describes the household circumstances. Recipients
who must report monthly are those with:

(a) Income,

(b) Deprivation or reduction in earnings occurring within the last
twelve months,

(c) Fraud overpayment,

(d) An eighteen year old in school,

(e) WIN exemption due to remoteness or illness,

(f) An individual sixteen or seventeen years of age in school,

(g) An individual without a social security number,

(h) Shelter costs over eighty percent of the payment standard,

(i) Any case the local office determines should report monthly, e.g.,
resources near the maximum.
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(2) Failure to return a completed MSR by the fifth day of the
month shall result in termination except as provided in subsection (3)
of this section.

(3) If the recipient furnishes the completed report to the department
within ten days from the date of a termination notice pursuant to sub-
sections (1) and (2) of this section, the department shall:

(a) Accept the replacement form; and .

(b) Reinstate assistance if the information on the replacement form
indicates the recipient is still eligible.

4) If the information on the replacement form indicates the recnpx-
ent is ineligible or eligible for an amount less than the prior month's
payment, the department must notify the recipient according to chap-
ter 388-33 WAC.

((Fhese-rutes-shatt-becomecffectiveonAugust15,1982:))

- WSR 83-13-032
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1967—Filed June 8, 1983]

I, David A. Hogan, director of the Division of Ad-
ministration and Personnel, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
mandatory monthly reporting, amending WAC 388-24-
044,
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(b) Deprivation or reduction in earnings occurring
within the last twelve months,

(c) Fraud overpayment,

(d) An eighteen year old in school,

(e) WIN exemption due to remoteness or zllness

(f) An individual sixteen or seventeen years of age in
school, '

(g) An individual without a social security number,

(h) Shelter costs over eighty percent of the payment
standard,

(i) Any case the local office determines should rcport
monthly, e.g., resources near the maximum.

(2) Failure to return a complcted MSR by the fifth
day of the month shall result in termination except: as
provided in subsection (3) of this section.

(3) If the recipient furnishes the completed report to
the department within ten days from the date of a ter-
mination notice pursuant to subsections (1) and (2) of
this section, the department shall:

(a) Accept the replacement form; and

(b) Reinstate assistance if the information on the re-
placement form indicates the recipient is still eligible.

(4) If the information on the replacement form indi-
cates the recipient is ineligible or eligible for an amount
less than the prior month's payment, the department

_must notify the recipient according to chapter 388-33

I, David A. Hogan, find that an emergency exists and

that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these rules will be of substantial benefit
to certain public assistance recipients and will reduce
paperwork.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has

complied with the provisions of the Open Public Meet- -
ings Act (chapter 42.30 RCW), the Administrative Pro- .

cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED June 6, 1983. '
By David A. Hogan, Director

Division of Administration and Personnel

AMENDATORY SECTION (Amending Order 1863,
filed 8/18/82)

WAC 388-24-044 MANDATORY MONTHLY
REPORTING. (1) As a condition of continuing eligibil-
ity for AFDC and RA, ((the)) certain recipients must
return to the department a completed monthly status re-
port (MSR) by the fifth day of the month following the
month for which the MSR describes the household cir-
cumstances. Recipients who must report monthly are
those with:

(a) Income,

[42]

WAC.

((Fhrese—ruies—shatt-become—cffective on—August—15;
1982))

WSR 83-13-033
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 83-17—Filed June 9, 1983}

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to qualification
for registration of vocational rehabilitation counselors,
WAC 296-18-310.

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is this amendment is necessary on an im-
mediate basis to more clearly define the rules regarding
the qualifications required to be registered as a voca-
tional rehabilitation counselor in the state of
Washington to comply with the intent of chapter 51.41
RCW.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 51.04.020
and 51.41.010 and is intended to administratively imple-
ment that statute. _
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register

Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 9, 1983.
By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 82—40,
filed 11/30/82)

WAC 296-18-310 QUALIFICATION FOR REG-
ISTRATION OF VOCATIONAL REHABILITA-
TION COUNSELORS. (1) A private vocational
rehabilitation counselor may be registered to provide re-
habilitation services ((onty)) when he or she meet the
following qualifications:

(a) A doctorate or masters degree in rehabilitation
counseling, psychology, counseling (and guidance), edu-
cational psychology ((or—a—ctoselyrelated—fietd)); and a
minimum of one year of experience in vocational coun-
seling, job placement, vocational assessment, or other
documented areas of vocational rehabilitation services

)); or
~ (b) A bachelors degree in rehabilitation counseling,
psychology, counseling, educational psychology, ((or—=a
closelyrefatedfietd)) and a minimum of two years in job
placement, vocational assessment, vocational counseling
or other documented areas of vocational rehabilitation
services ((ora—closelyrefatedfieid) ), or

(c) A masters degree with twenty—four (24) credit
hours in a combination of: rehabilitation philosophy,
history, ethics, medical aspects of disability, psychologi-
cal aspects of disability, job placement, occupational in-
formation, counseling theory, personal and vocational
adjustment, work evaluation, or_ practicum in_subject
matter previously listed, and a minimum of two years
full time service as a rehabilitation counselor in insur-
ance rehabilitation;, or

(d) A bachelors degree with twenty—four (24) credit
hours in a combination of: rehabilitation philosophy,
history, ethics, medical aspects of disability, psychologi-
cal aspects of disability, job placement, occupational in-
formation, counseling theory, personal and vocational
adjustment, work evaluation, or practicum in subject
matter previously listed, and a_minimum of three years
full time service as a rehabilitation counselor in insur-
ance rehabilitation.

(2) An individual who meets the minimum education-
al requirements but does not meet the minimum experi-
ence requirements may register as a consultant intern.
When the intern is registered, the intern's employer shall
provide the office of rehabilitation review with the name
of the registered vocational rehabilitation counselor un-
der whose direct supervision the intern will work. The
supervisor shall be considered to be directly responsible
for the rehabilitation work of the intern.- In order for all
parties to be aware of the intern's status, he or she shall
be designated as an "intern".((*))

(3) The qualifications for vocational rehabilitation
counselors employed by or seeking employment with the
department will be in accordance with the merit system
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rules with approval by the state personnel board as gov-
erned by the department of personnel.

(4) For the purpose of registration, the office of reha-
bilitation review will establish, in policies and proce-
dures, minimum qualifications for specialty services
within the field of vocational rehabilitation counseling.
Such minimum qualifications will be no greater than
those provided in subsection (1), (2) or (3) of this sec-
tion. The office of rehabilitation review may hear special
cases for registration which fall outside the normal pa-
rameters of registration and grant registration upon ap-
proval of the administrator of the office of rehabilitation
review.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 83-13-034
ADOPTED RULES
CENTRAL WASHINGTON UNIVERSITY
[Order 53—Filed June 9, 1983—Eff. July 24, 1983]

I, Alfred J. Teeples, Chief of Campus Safety of the
Central Washington University, do promulgate and
adopt at the Kachess Room, Samuelson Union Building,
CWU Campus, the annexed rules relating to parking
and traffic regulations, chapter 106-116 WAC.

This action is taken pursuant to Notice No. WSR 82—
18-040 filed with the code reviser on August 27, 1982.
These rules shall take effect at a later date, such date
being July 24, 1983.

This rule is promulgated under the general rule—
making authority of the Central Washington University
as authorized in RCW 28B.35.120(11).

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 5, 1982.

By Alfred J. Teeples
Chief of Campus Safety

AMENDATORY SECTION (Amending Order 46,
filed 3/23/81)

WAC 106-116-042 KFRACTIONS. HHhH )
The entire campus, including parking and traffic areas,
is patrolled by the Campus Safety Department with -au-
thority to issue infractions for on—campus violations.
This authority is further shown in WAC ((H96=116=
)) 106—116-040 of this policy.

(2) The Campus Safety Department and its duly
sworn officers have authority to, issue infractions for vio-
lations of Washington Administrative Codes and ordi-
nances and laws of the city of Ellensburg, county of
Kittitas, and state of Washington, which violations occur
on university owned property.
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AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-116-103 |/£DITIONAL VEHICLES.
When a new or different motor vehicle is acquired, it
shall be necessary to obtain a new permit for that vehi-
cle. When such a change of vehicles has been accom-
plished, the old permit will be surrendered to the
Campus Safety Department((f;})) and a new permit
with the same expiration date assigned will be issued at
no charge by the cashier's office.

AMENDATORY SECTION (Amending Order 47,

filed 11/3/81)

WAC 106-116-201 I/PERMITTED PARKING
AREAS. (1) University owned parking areas are
marked with signs reading, "Parking by University Per-
mit Only." Vehicles parked without valid parking per-
mits will be ticketed from 7:30 a.m. to 4:00 p.m.
Monday through Friday, except:

(2) No parking permitted daily in C-1 lot from 4:00
a.m. to 5:00 a.m.

(3) No parking permitted daily in B lot from 4:00
a.m. to 5:00 a.m.

(4) Enforcement shall be in effect twenty—four hours a
day in the following parking areas:

(a) Residence hall staff parking areas((;));

(b) Buttons Apartments((;));

(c) Limited time zones((5));

(d) J Lot((:));

(e) Handicapped areas.

AMENDATORY SECTION (Amending Order 47, -

filed 11/3/81)

WAC 106-116-203 VSPECIFIC PARKING PRO-
HIBITIONS. (1) Parking in areas and places normally
used for moving traffic is a specific violation of these
regulations.

(2) Parking in such a position with relation to other
parked cars or marked parking spaces as to impede, re-
strict, or prevent free ingress or egress by other automo-
biles violates these regulations.

(3) Parking in areas marked for a special permit or
clearly designated by signing for special use not avail-
able to the general public or regular permit holders is
prohibited. Examples: parking in a space marked
"Handicapped Permits Only,” in spaces reserved for
residence hall personnel ((or)) Health Center permit
only and library parking lot.

(4) Parking and/or driving on sidewalks adjacent to
streets is prohibited.

(5) Parking or driving on lawns or flower beds is
prohibited.

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-116-213 \zARKING OF TRAILERS,
CAMPERS, AND SIMILAR PURPOSE VEHICLES
ON CAMPUS. It shall be unlawful for any individual,
firm((f3})), or corporation to park any type of vehicle on
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the grounds of Central Washington University((f;})) for
the purpose of using such vehicle as a living unit.

Any exception must be approved by the Chief of
Campus Safety, in writing.

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106—116—310‘/CONTRACTOR PARKING
PERMITS. ((FB1)) All contractors responsible for
construction projects on the campus or for repair and
maintenance contracts and those who make continuous
deliveries of supplies must contact the Campus Safety
Department prior to starting work to obtain permits for
the parking of those vehicles necessary to carry on the
work.

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106—116—403K¢ISITOR PARKING PER-
MITS. Visitors may obtain parking permits from the -
automatic permit dispensers.

Visitors on official business may obtain a courtesy
permit from the Campus Safety Office, located ((atttth

)) 1/2 block

west of D Street on 11th Avenue.

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-1 16—404\/VISITOR PARKING AR-
EAS. Visitors, after obtaining a proper permit, may park
in any university owned and designated parking area ex-
cept staff and faculty reserved areas and "J" lot. ((Fhey

paid:)) ’

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-116-514 AECTION TO FORFEIT
OR CONTEST. The notice of infraction issued pursu-
ant to WAC 106-116-513 of these regulations shall in-
form the alleged violator that he/she may elect either to
forfeit the monetary penalty to the infraction(s) charged

or to contest the matter(s) ((imthemanner-described-by
: ¢ the—ud e the—1 Kitts e

Pistrict-Court)).

(1) If the alleged violator chooses to forfeit the penal-
ty, he/she may do so by paying the appropriate amount
o (( e e
the cashier's office. Payment will be in cash, by certified
check, or by money order. Such payment may also be
made by mail. Such forfeiture shall constitute a waiver
of a right to a hearing.

(2) If the alleged violator chooses to contest, he/she

may do so by contacting the ((officc-of-theJudgeof-the
: Kittitas € Bistrict€ . l 1

directions—givemron—the—infractionnotice)) Cashier's Of-
fice, Mitchell Hall, CWU, where Parking Infraction
Appeal forms are available upon request. The completed
form stating the reasons for challenging the validity of
the assessed obligation must be filed in the cashier's
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office within seven days of the date of the infraction no-
tice. The appeal must be reviewed by the University
Parking Appeal Board, consisting of three student mem-
bers, one faculty member, one staff member, the Chief
of Campus Safety (ex—officio) and the Director of Stu-
dent_Activities (ex—officio). The Parking Appeal Board
will render a decision in good faith.

(3) A person charged with a parking infraction who
deems himself or herself aggrieved by the final decision
of the University Parking Appeal Board may, within ten
days after written notice of the final decision, appeal by
filing a written notice thereof with the Campus Safety
Office. Documents relating to the appeal shall immedi-
ately be forwarded to the Lower Kittitas County District
Court which shall have jurisdiction over such offense and
such appeal shall be heard de novo.

AMENDATORY SECTION (Amending Order 45,
filed 8/14/80)

WAC 106-1 16—601AAFFIC REGULATION
SIGNS, MARKINGS, BARRICADES, ETC. (1) The
Campus Safety (({Pepartment})) Office and the Physi-
cal Plant Department are authorized to erect signs, bar-
ricades and other structures and to paint marks and
other directions upon the streets and roadways for the
regulation of traffic and parking upon state lands devot-
ed mainly to the educational or research activities of
Central Washington University. Such signs, barricades,
structures, markings((f})), and directions shall be so
made and placed as to, in the opinion of the Chief of
Campus Safety and the Director of Physical Plant, best
effectuate the objectives stated in WAC 106-116-020 of
these regulations.

(2) No sign, barricade, structure, marking, or direc-
tion for the purpose of ((fregulationj—{regutating})) reg-
ulating traffic or parking shall be moved, defaced, or in
any way changed by any person without authorization
from the Chief of Campus Safety.

AMENDATORY SECTION (Amending Order 47,
filed 11/3/81)

WAC 106-116-603

‘/MONETARY PENALTY

SCHEDULE ((FOR-€OURT)).

Offense ((Fine)) Penalty
(1) Improper display of permit.......... $((—+99))
©2.00
(2) Parking faculty-staff area .......... $((—+60))
2.00
(3) Parking yellow stripeor curb ........ $((—2090))
: 3.00
(4) Parking outside designated parking T
) ¢ N $ 2.00
(5) (('I:rvc-pax kiug arca s, 52600
€63)) Obstructing traffic ............... $((—200))
5.00
((H)) (6) Double parking ............. $((—209))
5.00
((¢8))) (7) Parking at improper angle or T

using more than one stall, or backing into
parkingstall ............. ... ... ... $ 2.00
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Offense ((fine)) Penalty

((t99)) (8) Violation of the bicycle park-

ing rules in WAC 106-116-901........... $((-+960)
2.00
((£19))) (9) Reserved parking area ...... $((-2-09))
3.00
(((H1)) (10) No parking area ........... $((2:99))
- - 5.00
. ((F2)Fatturetoremovekeysfrom—igni=

L84 ¥ ¥ T R $ 2 GG

£13))) (11) Overtime parking............

((€483)) (14) No current permit. . ... ... . $((-2-06))
3.00
(19 (15) Parking service drive ... ... $((-2-68))
5.00
((£26))) (16) Parking/driving sidewalks, T
malls........ .. ... .. $((-5:60))
10.00
((29)) (7)) Parking/driving
lawns . ... ... L $((16-:60))
15.00
((€22))) (18) Parking fire lane . ......... 3((16:60))
15.00
((€23))) (19) Parking fire hydrant ....... $((16:69))
15.00
((€24))) (20) Driving, walking,
leading, etc., certain animals on
campus without permit (WAC 106-
116-10401) ......... ... i, $10.00
((€25))) (21) Other violations of
the objectives of the CWU Parking
and Traffic Regulations.......... (($1-66-to—$16:00))

$2.00 to $10.00
((€267)) (22) Parking in a space
marked "Handicapped Permits
Only"
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WSR 83-13-035
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-49—Filed June 9, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to subsistence
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
" ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of salmon
are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 9, 1983.

By Russell W. Cahill
Deputy

for William R. Wilkerson
Director

NEW SECTION

WAC 220-32-05900E KLICKITAT RIVER—
SUBSISTENCE Effective immediately through 12:00
noon, June 12, 1983, those individuals possessing treaty
fishing rights pursuant to the Yakima treaty may take,
fish for or possess salmon for subsistence purposes with
dip net gear in that portion of the Klickitat River be-
tween the swinging bridge, approximately one and one-
half miles upstream, to a monument located in Section
25, Township 3N, Range 12E, a distance of 25 feet
downstream from the entrance to the upper Klickitat
Falls Fishway No. 5.

WSR 83-13-036
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—1June 8, 1983]

It has been necessary to adjourn the regular monthly
meeting in June from the 16th to the 23rd of the month,
through lack of a quorum. The meeting will begin at
2:00 p.m. instead of the regular time of 9:30 a.m., and
will continue until 9:00 p.m. to accommodate community
groups wishing to attend. The meeting will be held at
the Auditorium, Public Utilities District, 14th and
Clark, Pasco, WA 99302.
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WSR 83-13-037
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—June 9, 1983]

The State Hospital Commission meeting scheduled for
Thursday, June 16, 1983, will be held at the Hyatt at
Sea-Tac, Phoenix A Room, instead of the Vance Air-

port Inn as previously announced.
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WSR 83-13-038
NOTICE OF PUBLIC MEETINGS
HOSPITAL COMMISSION

[Memorandum—IJune 9, 1983]

The State Hospital Commission will meet in Seattle
at the Vance Airport Inn on Thursday, June 30, 1983, at
9:30 a.m. The hospitals scheduled for informal hearing
have previously filed with the commission their annual
budget and rate requests and their requests for amend-
ments to their previously approved budget and rates.
Staff findings and recommendations will be prepared and
transmitted to the scheduled hospitals and to members
of the Hospital Commission in accordance with WAC
261-20-135. Such information is on file in the commis-
sion's office and is available for inspection.

Meetings of the State Hospital Commission are also
scheduled for July 21 and August 25, 1983, at the Vance
Airport Inn.

WSR 83-13-039
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—June 9, 1983]

The board of trustees of Western Washington Uni-
versity will hold a special meeting on Friday, June 10,
1983, 2:30 p.m. in Old Main 440A on campus.

WSR 83-13-040
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed June 10, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Savings
and Loan Associations, Department of General Admin-
istration, intends to adopt, amend, or repeal rules con-
cerning examination and supervision fees for savings and
loan associations, amending WAC 419-14-020, adding
new sections WAC 419-14-090, 419-14-100 and 419-
14-110; :
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that the agency will at 2:00 p.m., Friday, July 29,
1983, in the Small Conference Room, First Floor, Gen-
eral Administration Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 33.28.020.

Dated: June 10, 1983
By: R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE
" This statement is filed pursuant to RCW 34.04.045.

WAC 419-14-020.

RCW 33.28.020 requires that the supervisor collect
from each savings and loan association the actual cost
for examination and supervision of its condition. This
regulation establishes the methods of collecting those
costs.

WAC 419-14-090 through 419-14-110.

RCW 33.28.020 requires that the supervisor collect
from each savings and loan association the actual cost
for examination and supervision of its condition. These
regulations establish the basis for collecting special and
extraordinary fees for services provided on the supervi-
sion and examination of savings and loan associations.

These regulations drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loan,
217-C General Administration Building, Olympia,
Washington 98504, telephone: 753-5597.

The supervisor will be responsible for enforcement of
these regulations.

AMENDATORY SECTION (Amending Order 824, filed 6/7/82)

WAC 419-14-020 COLLECTION OF EXAMINATION AND
SUPERVISION COSTS—COLLECTION METHOD. The require-
ment of RCW 33.28.020 that the supervisor collect from each savings
and loan association the actual costs of examinations and supervision
shall be met in accordance with the procedures established in this
chapter. The fee shall consist of ((two)) three elements: (1) an hourly
charge for the number of hours spent by division personnel in conduct-
ing an examination of the association; ((and)) (2) a semiannual asset
charge((.)); and (3) an hourly charge for the number of hours of ex-
traordinary or special services.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings. ’

NEW SECTION

WAC 419-14-090 HOURLY CHARGE FOR LEGAL AS-
SISTANCE. The hourly charge for consultation involving an assistant
attorney general shall be assessed at a rate of $40.00 per hour. Ex-
traordinary legal assistance shall include, but not be limited to, legal
research and advice pertaining to granting new-charters, acquisition of
savings and loan associations, conversions, supervisory hearings, board
meetings requiring legal assistance, and preparation of memorandum
opinions relating to savings and loan association supervision.

NEW SECTION

WAC 419-14-100 SUPERVISORY REVIEW OF EXAMINA-
TION. Upon completion of each examination the examiners' report
shall be reviewed and an examination letter prepared by administrative
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personnel. The hourly charge for the review and preparation of the ex-
amination letter shall be assessed at the rate of $30.00 per hour.

NEW SECTION

WAC 419-14-110 SPECIAL EXAMINATIONS. Special exam-
inations shall be assessed at the rate of $30.00 per hour per examiner.
Special examinations shall include, but not be limited to, electronic
data processing examinations and other special examinations and re-
views the supervisor deems necessary.

WSR 83-13-041
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Filed June 10, 1983}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Savings
and Loan Associations, Department of General Admin-
istration, intends to adopt, amend, or repeal rules con-
cerning examination and supervision fees for credit
unions, amending WAC 419-18-020 and 419-18-040,
adding new sections WAC 419-18-050, 419-18-060
and 419-18-070;

that the agency will at 3:00 p.m., Friday, July 29,
1983, in the Small Conference Room, First Floor, Gen-
eral Administration Building, Olympia, Washington,
conduct a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 31.12.320. ,

Dated: June 10, 1983
By: R. H. "Bob" Lewis
Supervisor

STATEMENT OF PURPOSE
This statement is filed pursuant to RCW 34.04.045.

WAC 419-18-020.

RCW 31.12.320 requires that each credit union pay
the actual cost of examination and supervision. This
regulation establishes the methods of collecting those
costs.

WAC 419-18-040.

RCW 31.12.320 requires that each credit union pay
the .actual cost of examination and supervision. This
regulation establishes the basis for assessment of a semi-
annual asset charge.

WAC 419-18-050 through 419-18-070.

RCW 31.12.320 requires that each credit union pay
the actual cost of examination and supervision. These
regulations establish the basis for assessment of special
and extraordinary fees for services provided in the su-
pervision or examination of credit unions. '

These regulations drafted and proposed by R. H.
"Bob" Lewis, Supervisor, Division of Savings and Loan,
217-C General Administration Building, Olympia,
Washington 98504, telephone: 753-5597.



WSR 83-13-041

The supervisor will be responsible for enforcement of
these regulations.

AMENDATORY SECTION (Amending Order 82-5, filed 6/7/82)

WAC 419-18-020 COLLECTION OF EXAMINATION AND
SUPERVISION COSTS—COLLECTION METHOD. The require-
ment of RCW 31.12.320 that the supervisor collect from each credit
union the actual costs of examinations and supervision shall be met in
accordance with the procedures established in this chapter. The fee
shall consist of ((two)) three elements: (1) an hourly charge for the
number of hours spent by division personnel in conducting an exami-
nation of the credit union, ((and)) (2) a semiannual asset charge ((:)),
and (3) an hourly charge for the number of hours of extraordinary or

special services.

AMENDATORY SECTION (Amending Order 82-5, filed 6/7/82)

WAC 419-18-040 SEMIANNUAL ASSET CHARGE. The
semiannual asset charge will be assessed at a rate of three and ((ene=
quarter)) one—half cents per thousand dollars of total assets, computed
on assets as of June 30 and December 31 of each calendar year, and
payable no later than July 15 and January 15 next following the re-
spective assessment dates. Those credit unions the total assets of which
are less than two hundred thousand dollars as of a particular assess-
ment date shall not be required to pay an asset charge for the semian-
nual period immediately preceding such assessment date.

NEW SECTION

WAC 419-18-050 HOURLY CHARGE FOR EXTRAORDI-
NARY LEGAL ASSISTANCE. The hourly charge for consultation
involving an assistant attorney general shall be assessed at the rate of
$40.00 per hour. Extraordinary legal assistance shall include, but not
be limited to, supervisory hearings, auditing committee meetings and
board meetings requiring legal assistance, and preparation of memo-
randum opinions relating to credit union supervision.

NEW SECTION

WAC 419-18-060 SUPERVISORY REVIEW OF EXAMINA-
TIONS. Upon completion of each examination the examiners' report
shall be reviewed and an examination letter prepared by administrative
personnel. The hourly charge for the review and preparation of the ex-
amination letter shall be assessed at the rate of $30.00 per hour.

NEW SECTION

WAC 419-18-070 SPECIAL EXAMINATIONS. Special exam-
inations shall be assessed at the rate of $30.00 per hour, per examiner.
Special examinations shall include, but not be limited to, electronic
data processing examinations and other special examinations as the
supervisor deems necessary.

WSR 83-13-042
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 83-2—Filed June 10, 1983]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan Associations, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to examination and supervision fees for credit unions,
amending WAC 419-18-020 and 419-18-040, adding
new sections WAC 419-18-050, 419-18-060 and 419—
18-070.

I, R. H. "Bob" Lewis, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the amendments to WAC 419—
18-020 and 419-18-040, and the adoption of WAC
419-18-050 through 419-18-070 are necessary to im-
plement the requirements of RCW 31.12.320 that the
supervisor collect from credit unions which he supervises
the actual cost of their examinations and supervision.
Failure to amend WAC 419-18-020 and 419-18-040
and to adopt WAC 419-18-050 through 419-18-070 on
an emergency basis would leave the Division of Savings
and Loan without adequate funding to perform its stat-
utorily mandated duties of supervising and examining
state chartered credit unions.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 31.12.320
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 10, 1983.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 82-5,
filed 6/7/82)

WAC 419-18-020 COLLECTION OF EXAMI-
NATION AND SUPERVISION COSTS—COLLEC-
TION METHOD. The requirement of RCW 31.12.320
that the supervisor collect from each credit union the
actual costs of examinations and supervision shall be met
in accordance with the procedures established in this
chapter. The fee shall consist of ((two)) three elements:
(1) an hourly charge for the number of hours spent by
division personnel in conducting an examination of the
credit union, ((and)) (2) a semiannual asset charge ((z)),
and (3) an hourly charge for the number of hours of ex-
traordinary or special services.

AMENDATORY SECTION (Amending Order 82-5,
filed 6/7/82)

WAC 419-18-040 SEMIANNUAL  ASSET
CHARGE. The semiannual asset charge will be assessed
at a rate of three and ((ome=quarter)) one—half cents per
thousand dollars of total assets, computed on assets as of
June 30 and December 31 of each calendar year, and
payable no later than July 15 and January 15 next fol-
lowing the respective assessment dates. Those credit un-
ions the total assets of which are less than two hundred
thousand dollars as of a particular assessment date shall
not be required to pay an asset charge for the semian-
nual period immediately preceding such assessment date.

NEW SECTION

WAC 419-18-050 HOURLY CHARGE FOR
EXTRAORDINARY LEGAL ASSISTANCE. The
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hourly charge for consultation involving an assistant at-
torney general shall be assessed at the rate of $40.00 per
hour. Extraordinary legal assistance shall include, but
not be limited to, supervisory hearings, auditing com-
mittee meetings and board meetings requiring legal as-
sistance, and preparation of memorandum opinions
relating to credit union supervision.

NEW SECTION

WAC 419-18-060 SUPERVISORY REVIEW OF
EXAMINATIONS. Upon completion of each examina-
tion the examiners' report shall be reviewed and an ex-
amination letter prepared by administrative personnel.
The hourly charge for the review and preparation of the
examination letter shall be assessed at the rate of $30.00
per hour.

NEW SECTION

WAC 419-18-070 SPECIAL EXAMINATIONS.
Special examinations shall be assessed at the rate of
$30.00 per hour, per examiner. Special examinations
shall include, but not be limited to, electronic data pro-
cessing examinations and other special examinations as
the supervisor deems necessary.

WSR 83-13-043
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Savings and Loan Associations)
[Order 83-3—Filed June 10, 1983]

I, R. H. "Bob" Lewis, Supervisor of the Division of
Savings and Loan Associations, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to examination and supervision fees for savings and
loan associations, amending WAC 419-14-020, adding
new sections WAC 419-14-090, 419-14-100 and 419-
14-110.

I, R. H. "Bob" Lewis, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the amendment to WAC 419~
14-020 and the adoption of WAC 419-14-090 through
419-14-110 are necessary to implement the require-
ments of RCW 33.28.020 that the supervisor collect
from savings and loan associations which he supervises
the actual cost of examination and supervision of their
condition. Failure to amend WAC 419-14-020 and to
adopt WAC 419-14-090 through 419-14-110 on an
emergency basis would leave the Division of Savings and
Loan without adequate funding to perform its statutorily
mandated duties of supervising and examining state
chartered savings and loan associations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 33.28.020
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 10, 1983.

By R. H. "Bob" Lewis
Supervisor

AMENDATORY SECTION (Amending Order 82—4,
filed 6/7/82)

WAC 419-14-020 COLLECTION OF EXAMI-
NATION AND SUPERVISION COSTS—COLLEC-
TION METHOD. The requirement of RCW 33.28.020
that the supervisor collect from each savings and loan
association the actual costs of examinations and supervi-
sion shall be met in accordance with the procedures es-
tablished in this chapter. The fee shall consist of ((two))
three elements: (1) an hourly charge for the number of
hours spent by division personnel in conducting an ex-
amination of the association; ((and)) (2) a semiannual
asset charge((.)); and (3) an hourly charge for the num-
ber of hours of extraordinary or special services.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 419-14-090 HOURLY CHARGE FOR LE-
GAL ASSISTANCE. The hourly charge for consulta-
tion involving an assistant attorney general shall be
assessed at a rate of $40.00 per hour. Extraordinary le-
gal assistance shall include, but not be limited to, legal
research and advice pertaining to granting new charters,
acquisition of savings and loan associations, conversions,
supervisory hearings, board meetings requiring legal as-
sistance, and preparation of memorandum opinions re-
lating to savings and loan association supervision.

NEW SECTION

WAC 419-14-100 SUPERVISORY REVIEW OF
EXAMINATION. Upon completion of each examina-
tion the examiners' report shall be reviewed and an ex-
amination letter prepared by administrative personnel.
The hourly charge for the review and preparation of the
examination letter shall be assessed at the rate of $30.00
per hour.

NEW SECTION

WAC 419-14-110 SPECIAL EXAMINATIONS.
Special examination shall be assessed at the rate of
$30.00 per hour per examiner. Special examinations
shall include, but not be limited to, electronic data pro-
cessing examinations and other special examinations and
reviews the supervisor deems necessary.




WSR 83-13-044

SR 83-13-044
ADOPTED RULES
COMMITTEE FOR

DEFERRED COMPENSATION
[0 —Filed 0;1983]

Be it resolved by the Committee for Deferred Com-
pensation, acting at the Department of Transportation
Materials Lab Building, Tumwater, Washington, that it
does adopt the annexed rules relating to new sections
WAC 154-04-035, 154-04-075, 154-12-015, 154-12~
105, amending WAC 154-04-010, 154-04-040, 154-
04-050, 154-04-070, 154-04-090, 154-04-100, 154-
12-010, 154-12-020, 154-12-030, 154-12-090, 154-
12-100, 154-12-110, 154-16-010, 154-16-020, 154-
20-010, 154-20-020, 154-48-010 and 154-68-020.

This action is taken pursuant to Notice No. WSR 83—
10-050 filed with the code reviser on May 3, 1983.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the Committee for Deferred Com-
pensation as authorized in RCW 41.04.260.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED June 10, 1983.

By C. H. Shay
Analyst

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-010 ‘/EMPLOYER. "Employer”
means the state of Washington, one of the fifty states of
the United States, as described in Section 1.457-2(c)(1)
of the final regulations promulgated under Section 457
of the Internal Revenue Code.

NEW SECTION

WAC 154—04—035‘AMOUNTS DEFERRED.
"Amounts deferred” means compensation deferred un-
der the plan; plus income attributable to compensation
so deferred.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154—04—040\/NORMAL RETIREMENT
AGE. "Normal retirement age” means((:

specificd;

2y Thedate-theemployeeattainsagesixty=five)) the
range of ages:

(1) Ending not later than age seventy and one-half;
and
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(2) Beginning not earlier than the earliest age at
which the participant has the right to retire under the
state's basic pension for which he is eligible without
consent of the state and under which he will receive im-
mediate retirement benefits without actuarial adjustment
due to retirement prior to some later specified age in the
state's basic pension plan.

In the case of a participant who continues to work be-
yond the ages specified above, normal retirement age
shall be that date or age designated by the participant or
the date or age at which the participant separates from
service with the state.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-050~/PARTICIPATION AGREE-
MENT. "Participation agreement” means the agreement
executed and filed by an eligible employee with the em-
ployer pursuant to WAC 154-12-010, in which the eli-
gible employee elects to become a participant in the
plan.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 15404070, /PARTICIPANT. "Participant”
means any eligible employee of the employer who exe-
cutes a participation agreement with the committee as-
senting to the provisions of this plan, once the agreement
has been approved by the committee or its designee.

NEW SECTION

WAC 154-04-075 UBENEFICIARY. "Beneficiary"
means a beneficiary of a participant, a participant's es-
tate, or any other person whose interest in the plan is
derived from the participant.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-090 VINCLUDIBLE COMPENSA-
TION. “Includible compensation” means for the pur-
poses of the limitation set forth in WAC 154-12-020,
compensation for services performed for the employer
which (after applying exclusions pursuant to Sections
403(b) and 457 of the Internal Revenue Code) is ((cur=
rently)) includible in the participant's gross income for
(( i )) the taxable year. The
amount of includible compensation shall be determined
without regard to any community property laws.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-04-100 "ELIGIBLE EMPLOYEE. "Eli-
gible employee” means any person who is employed by
and receives any type of compensation from the employ-
er for whom services are rendered, and who is a full-
time, permanent part-time working half-time, or more,
or career seasonal employee of the employer, whether or
not covered by civil service; an elected or appointed offi-
cial of the executive branch of the government, including
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any full-time member of a board, commission, or com-
mittee; a justice of the supreme court, or a judge of the
court of appeals or of a superior court; or a member of
the state legislature.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-010y/ENROLLMENT. Enrollment in
the plan.

(1) An eligible employee may become a participant by
executing a participation agreement. Compensation will
be deferred for any calendar month only if a participa-
tion agreement providing for such deferral is executed
by the participant and approved by the committee or its
designee before the beginning of such month.

(2) In signing the participation agreement, the partic-
ipant elects to participate in this plan and consents to
the employer deferring the amount specified in the par-
ticipation agreement from the participant's gross com-
pensation for each pay period. The dollar amount
deferred ("deferred ((amount)) compensation") must
equal at least thirty dollars per month. Once a partici-
pant has specified an amount of deferral, such specifica-
tion shall continue unless changed or revoked pursuant
to WAC 154-12-050 or 154-12-060 of this plan. Par-
ticipants must have at least one monthly deferral.

NEW SECTION

WAC 154-12-015 I/ACCEPTANCE OF INTER-
PLAN TRANSFERS. Pursuant to Section 1.457—(2)(k)
of the final regulations promulgated under section 457 of
the code, this plan will allow for the acceptance of
amounts deferred by participants under plans having
met the transfer requirements of section 457 in said
regulations.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154—12—020.\/6EFERRAL LIMITATIONS.
Except as provided in WAC 154-12-030, the maximum
that may be deferred under the plan for any taxable
year of a participant shall not exceed the lesser of (1)
$7,500 or (2) 33 1/3% of the participant's includible
compensation for the taxable year, reduced by any
amount from the participant's gross income for the tax-
able year under Section 403(b) on account of contribu-
tions made by the state; or as may be otherwise provided
in Section 457 of the Internal Revenue Code or any
successor statute of similar import.

AMENDATORY SECTION (Amending Order 82-3,
filed 6711/82)

WAC 154—12—030‘/ CATCH-UP PROVISION. For
one or more of the participant's last three taxable years
ending before attaining normal retirement age under the
plan, the maximum deferral shall be the lesser of (1)
$15,000 for the taxable year, reduced by any amount
excludible from the participant's gross income for the
taxable year under Section 403(b) on account of contri-
butions made by the state, or (2) the sum of (a) the

[51]

WSR 83-13-044

limitations established for purposes of WAC 154-12-
020 of the plan for the taxable year (determined without
regard to this section), plus (b) so much of the limitation
established under WAC 154-12-020 for taxable years
before the taxable year as has not theretofore been used
under WAC 154-12-020 or 154-12-030; or as may be
otherwise provided in Section 457 of the Internal Reve-
nue Code or any successor statute of similar import. A
prior taxable year shall be taken into account only if: (i)
It begins after December 31, 1978; (ii) the participant
was eligible to participate in the plan during all or any
portion of the taxable year, and; (iii) compensation de-
ferred (if any) under the plan during the taxable year
was subject to a maximum limitation (as established un-
der WAC 154-12-020).

A prior taxable year includes a taxable year in which
the participant was eligible to participate in an eligible
plan sponsored by another entity, providing that the
other entity sponsoring the plan is located within the
state of Washington. In no event can the participant
elect to have the catch—up provision apply more than
once whether or not the full catch—up had been utilized.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-090 \/éLECTION. Each participant
(or in the event of death, the participant's beneficiary)
may elect the payout ((optrons)) method and the payout
period for each event stated in chapters 154-16 and
154-20 WAC. ((Suchpayment; method-of payment-and
sett}cmcnt-ophms)) The payout period must be selected

prior to the (( )) time
any amounts become payable in the plan ((fromamong

)), and must
be set to a fixed or determinable future time. Such elec-
tion once made is irrevocable. If such election is made,
the payout method from among options provided by rule
by the committee need not be selected, or if selected,
may be changed until the date not later than sixty days
before the date upon which payments are to commence.
In the absence of such election a payout option of one
hundred twenty monthly installments, or such lesser
number of monthly installments as is required by trea-
sury regulations promulgated from time to time under
Section 457 of the Internal Revenue Code or any suc-

cessor statute of similar import ((so-thatthe-payout-op=
. ] —the—tit c o

: ;)) shall be
automatically invoked by the committee: PROVIDED,
That the mode of payment of a deceased participant's
benefit shall be determined by the committee within the
limitations of WAC 154-16-020 and 154-20-020.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12-100 J(INCOMEMETHOD)) IN-

VESTMENT MODE ELECTION. Each participant
shall designate on his participation agreement ((the

method—for—calculating)) his selected investment ((im=
come-to—beaccrued-omamountsdeferred)) mode. Such
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designation shall continue unless changed pursuant to

this section. The ((method—for—catcutating)) investment
((income)) mode shall be selected from those ((meth=

ods)) modes made available for this purpose from time
to time by the committee, in its sole discretion.
The committee may make available as ((methods))
modes for ((suchcalcutationrand-aceruat-of)) investment
((mcomc)) (1) a fixed rate of interest product or (2)

carned-if-invested-in)) specnﬁed mutual fund shares, de-
posits with a credit union, savings and loan association,
bank, or mutual savings bank, life insurance, shares of
an investment company, or fixed and/or variable annu-
ities or other ((methods)) modes permitted by law and
selected by the committee. The committee may from
time to time change the available ((methods)) modes for

((t-hc—caicu-latmn—of)) investment ((mccmc—and—a-parﬂc—

badditionad ] tod—ct he—ctecs
tiomrof-the-mrethod-provided-that-any-change-may-affect
only-incomre—to-be—acerued—aftersuch—change)). In the
event that the selected investment ((constituting—the
standard—of measurement-of-investment—inconme)) mode
experiences a loss, the participant's benefits payable
hereunder shall likewise reflect loss, rather than income,
for the period. Nothing in this section shall require the
employer to invest any amount in the investments ((con=

stituting—the—basts for measuring—nvestment—income—on
deferred—amounts;)) and if the employer should so in-
vest, no participant shall have any right, title, or interest
in the assets so invested.

For purposes of determining the amount of benefits
payable to a participant or the participant's beneficiary
or beneficiaries under the plan, the amount payable shall
be reduced by costs of the plan paid from the deferred
compensation revolving fund pursuant to WAC 154-08-
050, and any investment income which would otherwise
have been earned thereon.

NEW SECTION

WAC 154—12—105\/CHANGE OF INVESTMENT
MODE. Participant may, no more frequently than twice
each calendar year, unless the committee by specific ac-
tion authorizes a special additional open change period,
change the election of the investment mode. Such
change of investment mode may apply to the redirection
of amounts previously deferred as well as current defer-
rals, whether before or after payments have commenced
under the plan (subject to the restrictions imposed by
the investment mode, and/or the committee).

AMENDATORY SEGTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-12—110\/{)ISTRIBUTION OF DEFER-
RALS. Distribution of deferrals:

(1) Notwithstanding anything in this plan to the con-
trary, payment of amounts deferred shall commence not
later than the latest of (a) sixty days after the close of
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the ((participant's—taxable)) plan year in which the par-

ticipant attains (or would have attained) normal retire-
ment age((;ortfeartier;agesixty=five)); (b) sixty days
after the close of the ((pammpam-s-taxa-b’rc)) plan year

in which the participant separates from service with the

employer((;-or—{c)-the—closcof theparticipant's—taxable
year—tnm—which—the—participant—attains—age—seventy—and

— ).

(2) Amounts deferred under this plan shall be paid
according to options provided by rule by the committee
pursuant to WAC 154-12-090, but such options shall

provide ((for)) payment ((mrrpcmd'mﬁoﬂgmhaﬂ

)) of amounts deferred pri-
marily for the benefit of participants (or former partici-
pants). Benefits paid to a beneficiary are not to be more
than incidental, within the meaning of Section 1.457-
2(i)(2).

) Notwnthstandmg anythmg 1n thls plan to the con-
trary, ((

Revenue—€ode)) once payments have commenced to the
participant, in accordance with WAC 154-12-090, said
participant may not elect to accelerate the payment
schedule. However, upon the occurrence of an unfore-
seeable emergency (as defined in WAC 154-24-010),
the participant may accelerate the amount remaining
payable in the amount not exceeding that described in
WAC 154-24-010.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154—16—010JNORMAL RETIREMENT. If
the participant continues in the service of the employer
until or beyond normal retirement age, the employer
shall pay to such participant a retirement benefit equal
to the sum of all compensation theretofore deferred un-
der the plan, together with investment income or loss
thereon to the date of payment, calculated in accordance
with WAC 154-12-100 by the ((methed)) mode set
forth in the participant's participation agreement(s) un-
der which such compensation was deferred. The partici-
pant's retirement benefit may be paid in one or more
installments as elected by the participant pursuant to
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WAC 154-12-090. Payment of a participant's retire-
ment benefit shall commence on or before the earlier of:

(1) The first day of any month commencing after the
date of the participant's retirement as designated by the
participant by written notice to the committee; provided,
the committee must receive said written notice no fewer
than sixty days prior to the date on which payments are
to commence; or

(2) The latest date on which payments are required to
commence pursuant to WAC 154-12-110(1).

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-16-020 AON DEATH OF PARTICI-
PANT. Should the participant die at any time after re-
tirement, whether prior to or after the participant has
begun to receive the retirement payment(s) provided by
WAC 154-16-010, or if payment has commenced to the
participant's surviving spouse and such surviving spouse
dies before the entire amount is paid, the participant's
designated beneficiary or beneficiaries shall be entitled to
receive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement, or if the designated beneficiary does not sur-
vive by a period of thirty days, then there shall be paid,
in accordance with WAC 154-12-080, to the surviving
spouse or to the estate of the participant, a lump sum
amount, or such other mode of payment as is determined
by the committee if the beneficiary or beneficiaries re-
quest it, equal to the current value of such payment(s),
pursuant to WAC 154-12-090. The entire amount pay-

able under this section shall be paid ((withinfive—years
Ftor—t] e 'sdeath-forthe-death-oft -

)) over:
(1) The life of the beneficiary (or any shorter period),
if the beneficiary is the participant's surviving spouse; or
(2) A period not in excess of fifteen years, if the ben-
eficiary is not the participant's spouse.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-20-010 I/{ERMINATION OF SER-
VICES. In the event of the participant's termination of
services as defined in WAC 154-04-060, an amount
equal to the sum of all compensation theretofore de-
ferred under the plan, together with investment income
or loss thereon to the date of payment, calculated in ac-
cordance with WAC 154-12-100 by the ((method))
mode set forth in the participant's participation
agreement(s), shall be paid to the participant in such a
manner as the participant may elect pursuant to WAC
154-12-090. In no event shall the committee be required
to cause payments to commence until it has been given
at least sixty days written notice by the participant of
the participant's termination of services.

AMENDATORY SECTJON (Amending Order 82-3,
filed 6/11/82)

WAC 154-20-020 ‘4EATH OF PARTICIPANT.
In the event the participant dies before retirement or
prior to receiving all the benefits provided for in WAC

(53]

WSR 83-13-045

154-20-010, or if payment has commenced to the parti-
cipant's surviving spouse and such surviving spouse dies
before the entire amount is paid, the participant's desig-
nated beneficiary or beneficiaries shall be entitled to re-
ceive the balance remaining of such payment(s). If no
beneficiary is designated as provided in the participation
agreement or if the designated beneficiary does not sur-
vive the participant for a period of thirty days, then
there shall be paid in accordance with WAC 154-12-
080, to the surviving spouse or to the estate of the par-
ticipant, a lump sum amount, or such other mode of
payment as is determined by the committee if the bene-
ficiary or beneficiaries request it, equal to the current
value of such payment(s), pursuant to WAC 154-12-
090. The entire amount payable under this section shall
be paid ((withinfive-years—aftertheparticipant's—death
{or-the-death-of-thesurviving-spousc})) over:

(1) The life of the beneficiary (or any shorter period)
if the beneficiary is the participant's surviving spouse; or

(2) A period not in excess of fifteen years, if the ben-
eficiary is not the participant's surviving spouse.

AMENDATORY_ SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-48-010 VéAN ASSETS. All amounts of
compensation deferred under the plan, all property and
rights to property (including rights as a beneficiary of a
contract providing life insurance protection) purchased
with such amounts, and all income attributable to such
amounts, property or rights((;)) to property shall remain
(until paid or made available to the participant or the
participant's beneficiary or beneficiaries under the plan)
solely the property and rights of the employer, (without
being restricted to the benefits under the plan) and shall
be subject only to the claims of general creditors of the
employer.

AMENDATORY SECTION (Amending Order 82-3,
filed 6/11/82)

WAC 154-68-020 V{LAN TO CONFORM TO
FEDERAL LAW. This plan is intended to be an eligible
state deferred compensation plan within the meaning of
Section 457 of the Internal Revenue Code, and Section
1.457-2(a), and shall be interpreted consistent with such
sections and all regulations promulgated thereunder.

WSR 83-13-045
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-50—Filed June 13, 1983]

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is the fishery has taken the
recommended number of harvestable lingcod.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 10, 1983.

By William R. Wilkerson
Director

NEW SECTION

WAC 220-56-25000C LINGCOD—AREAS AND
SEASONS Notwithstanding the provisions of WAC
220-56-250, effective 11:59 p.m. June 14, 1983, until
further notice, it is unlawful to take or possess lingcod
taken for personal use from salmon punchcard areas 11
or 13

WSR 83-13-046
PROPOSED RULES

PUBLIC DISCLOSURE COMMISSION
[Filed June 13, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning:

New WAC 390-20-146 Lobbyist entertainment; reporting.
Amd WAC 390-20-145 Reporting of lobbying events;

that the agency will at 9 a.m., Tuesday, July 26, 1983,
in the Second Floor Conference Room, Evergreen Plaza
Building, Olympia, Washington, conduct a public hear-
ing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on July 26, 1983.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1983.

Dadted: June 1, 1983
By: Graham E. Johnson
Administrator

STATEMENT OF PURPOSE

Title: Lobbyist entertainment; reporting.

Description of Purpose: To clarify lobbyist entertain-
ment reporting requirements.

Statutory Authority: RCW 42.17.170.

Summary of Rule: Describes expected reporting de-
tails for entertainment occurring in private facilities and
in a large group environment.
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Reasons Supporting Proposed Action: The statutory
requirements for reporting entertainment appear to be
written with small, intimate restaurant luncheons and
dinners in mind. The nature and style of entertaining
appears to be shifting away from that form to gatherings
in private residences and large receptions.

Agency Personnel Responsible for Drafting: Graham
Johnson, David Clark and Paul Gillie; Implementation
and Enforcement: PDC staff.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: Rule should reduce the number of instances
where the commission must approve special reporting
arrangements for instances of entertainment.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

Title: Report of lobbying events.

Description of Purpose: Update rule because of new
rule.

Statutory Authority: RCW 42.17.170.

Summary of Rule: Describes reporting of lobbying
events.

Reasons Supporting Proposed Action: Need to update
rule because of new rule WAC 390-20-146.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Graham E. Johnson.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: PDC staff.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as Result of Federal Law
or Federal or State Court Action: N/A.

NEW SECTION

WAC 390-20-146 LOBBYIST ENTERTAINMENT; RE-
PORTING. (1) Entertainment reportable under RCW 42.17.170 in-
cludes both entertainment in commercial establishments and private
homes or facilities.

(2) Entertainment in Homes and Private Facilities. Costs incurred
entertaining in a private home or other private facility must be report-
ed. If it is impracticable to determine actual entertainment expenses in
a private facility, a good—faith estimate of the costs is acceptable for
reporting purposes. As a guide to estimating the fair market value of
such entertainment costs, a lobbyist may use 50 percent of the esti-
mated cost of comparable entertainment in a commercial establish-
ment. A gathering of four or more persons for food and refreshments
will be deemed to have a fair market value of $25 or more.

(3) Large Group Events—Identifying Persons Attending. When the
entertainment is a reception, party, dinner or any other form of enter-
tainment to which a general invitation has been extended to all mem-
bers of the legislature and/or all employees of the legislature or other
state officials or employees, or to a large, identifiable segment thereof,
and where the nature of the event makes it impossible to accurately
record the names of all persons attending, it shall be deemed sufficient
compliance with the requirement to report the names of all persons in
the group partaking in or of such entertainment by providing a readily
understood descriptive phrase identifying the group invited (ie. "All
members of the Senate Ways and Means Committee and the chief ex-
ecutive officers of organizations belonging to XYZ Association”, "Self
and all House secretarial staff"). This method may be used by every
lobbyist required to report on the event.

(4) Large Group Events—Reporting Costs. Costs reported for re-
ceptions, dinners and similar large group events need include only the
amount paid by the lobbyist or the lobbyist's employer. The amounts
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paid by persons not required to register as lobbyists to enable their own
attendance need not be included. If any person pays more than the cost
of his own individual expense (i.e. block ticket purchase), or in any
other way contributes to the costs of the event, that must be detailed
on an attachment to the L-2 report.

AMENDATORY SECTION (Amending Order 99, filed 6/26/78)

WAC 390-20-145 REPORTING OF LOBBYING EVENTS.
(1) A meeting or other gathering of individuals for which lobbying is a
purpose or reasonably foreseeable result shall be reportable by or on
behalf of the sponsoring person in accordance with WAC 390-20-143,
390-20-146 (3) and (4) and other applicable provisions of law: PRO-
VIDED, That the administrator or his designee, with the concurrence
of the chairman, is authorized to state in writing how all reportable
information relative to a particular gathering shall be reported on form
"L-2 whenever the application of the appropriate provisions of law is
unclear to the reporting person, and this interpretation shall be re-
viewed and approved, modified or rejected by the commission at its
next regular or special meeting.

(2) Any other lobbyist reporting such a gathering may incorporate
by reference in his form L-2 a form L-2 which is filed on the sponsor's
behalf and which reports the gathering in accordance with applicable
provisions of law, including WAC 390-20-143(2) and subsection (1)
of this rule.

WSR 83-13-047
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed June 13, 1983]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning;:

New  WAC 458-53-051 Ratio determination by land use class.

New  WAC 458-53-165 Property not properly valued—Use in-
study.

Amd WAC 458-53-070 Sales studies.

Amd WAC 458-53-080 Sales samples.

Amd WAC 458-53-090 Sales samples—Assessed valuation.

Amd WAC 458-53-100 Use of county sales studies;

that the agency will at 10 a.m., Tuesday, July 26,
1983, in Room 301, Evergreen Plaza Building, 711
South Capitol Way, Olympia, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 84.48.075.

The specific statute these rules are intended to imple-
ment is RCW 84.48.075.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before July 26, 1983.

Dated: June 13, 1983
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:

Title: Chapter 458-53 WAC, Property tax annual ra-

tio study.
Purpose: To establish procedures for conducting the

ratio study.
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Statutory Authority: RCW 84.48.075 requires the
Department of Revenue to establish rules and regula-
tions pertinent to the determination of the indicated
county ratio.

Summary and Reasons for the Rule: The new and
amendatory sections are to adopt and to conform to leg-
islative changes (chapter 46, Laws of 1982 1st ex. sess.)
and to redefine which types of transactions will be used
in the study.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, Director, Property
Tax, Evergreen Plaza Building, Room 301, 711 South
Capitol Way, Olympia, WA 98501, (206) 753-5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504,

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

NEW SECTION

WAC 458-53-051 RATIO DETERMINATION BY LAND
USE CLASS. For those counties with the ability to perform the strat-
ification process by land use classification, subject to department ap-
proval, land use classes of property will be used for the purpose of
determining the indicated real property ratio. The classes of property
shall follow the guidelines outlined in WAC 458-53-040 and will be
separated into value stratums for the individual use codes in WAC
458-53-050. The value strata may be subject to different parameters
than normally used.

Those counties who do not have the ability to prepare a ratio study
by land use classification shall use value stratas as shown in WAC
458-53-030.

AMENDATORY SECTION (Amending Order PT 82-3, filed
4/6/82)

WAC 458-53-070 SALES STUDIES. (1) Real property sales
data obtained from the real estate excise tax sales affidavits will form
the basis of the sales study in each county. Validation of these sales as
arms-length transactions will follow department criteria as provided in
WAC 458-53-080.

(2) The department's sales study will be used as the basis for the
real property ratios. In addition, the department will supplement the
sales study results with appraisals in any assessed value stratum or
land use code classification where sales are judged to be insufficient to
represent all properties in that stratum or land use class according to
criteria set out in these rules.

(3) Five percent will be deducted from the sales price shown on the
affidavit on all valid real property sales as an adjustment for values
transferred that are not assessable as real property.

(4) Sales not deemed representative for use in the study, as defined
by the deletion list in WAC 458-53-080 will be eliminated from con-
sideration in ratio computation. Sales used in the study will include
only those which occurred over an eight month period between August
1 preceding January 1 of the assessment year and March 31 of the as-
sessment year.

(5) Individual valid sales having a resultant assessment sales ratio
under twenty—five percent or over one hundred seventy—five percent
shall be excluded from consideration in the study: PROVIDED, That
this subsection shall not apply if the number of sales meeting this cri-
teria exceeds ten percent of the total number of sales that would be
used in the study subject to the provisions of this subsection: PRO-
VIDED FURTHER, That this subsection shall not apply to any type

of property not properly valued and subject to the provisions of WAC

458-53-165.

AMENDATORY SECTION (Amending Order PT 79-3, filed

10/11779)

WAC 458-53-080 SALES SAMPLES. (1) The starting point for
the sales studies will be a sampling of the real estate excise tax sales
affidavits each month. Samples used in a current study will be sales
during the last five months of the calendar year immediately preceding
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the current study assessment year and the first three months of the
study assessment year.

A sampling plan will be developed by the department of revenue
each year based on each county's previous year sales volume. The
sampling will be conducted considering sales transferring via warranty
deed or contract instruments as initially subject for inclusion in the
study. All sales represented by other instruments such as tax deeds,
quitclaim deeds, etc., will be excluded from consideration. Timber sales
also will be excluded as the valuation of this type of real property is
dictated by state law. There are numerous reasons why a warranty
deed or contract sale may also be excluded from the study. Conditions
such as a sale between relatives, a forced sale or a sale to a nonprofit
organization, for example, are sufficient to mark these transactions as
being other than "arms-length” and therefore, not a valid indicator of
full "true and fair" value. A listing of such reasons and other condi-
tions that will cause a sale to be excluded are shown on the deletion list
contained in subsection (2) of this section.

(2) The following sales transactions are examples of sales to be ex-
cluded from the sales studies. Deviations from the numerical coding
designations set forth in this example may be used as agreed to by in-
dividual counties and the department.

NUMERICAL
CODE TYPE OF TRANSACTION
1 Family - a sale between relatives.
2 Transfers ((to—and—from)) within a corporation by its affili-
ates or subsidiaries.

3 Administrator, guardian or executor of an estate.

4 Receiver or trustee in bankruptcy or equity.

5 Sheriff or bailee.

6 Tax deed.

7 (( n 5 }) Properties
exempt from taxation (nonprofit, government, etc.).

8 — T ;

fots—ete))) Individual sales with assessment—to-sales ratios

of less than twenty—five percent or greater than one hundred

seventy—five percent except as provided in WAC 458-53—

100(4), 458-53-070(5) and 458-53-165.

9 Quitclaim deed.

10 Gift deed, love and affection deed.

i1 Seller's or purchaser's assignment of contract or deed —
transfer of interest.

12 Correction deed.

13 Trade — exchange of property between same parties.

14 Deeds involving partial interest in property, such as one-

third or one-half interest. (If transfer involves total interest

i.e., one hundred percent of the property, sale is valid.)

15 Forced sales — transfers in lieu of imminent foreclosure, con-
demnation or liquidation.

16 Easement or right of way.

17 Deed in fulfillment of contract (on a current transaction, a

contract with a fulfillment deed is a valid sale.)
18 Property (( i

improved after sale.
19 Timber or forest land.

)) physically

20 (4 )) Platted
within last year, bare lots only — with less than twenty per-
cent sold.

21 ((Exempt-properties)) Plottage — Where an adjoining prop-
erty is sold at a price significantly different than for property
of a similar type when a larger unit is being assembled.

22 $1,000 sale or under.

23 Lease — Assignment, option, leasehold.

24 ((©pen—spacc—tDesignated-open—space—property-soid—at-truc
and-fairvahrey)) Designated open space (as of date of sale).

25 ((Other—necessary-totdentifyreason-tes-inchusionof-per-

; Setes))
Change of use where rezoning takes place.
%6 Current year segregations that have not been appraised.

7 « - . f . ol
Other — Necessary to identify reason, i.e., inclusion of per-
sonal property not separately identified, liquor license, etc.

(28 Improvements not on assessment roll before May 31 of the
ratio study year.

Individuat-sates—with-assessment=to=satesratios—of tess—than
twenty=five-percent-orgreater-tian-one-hundred-seventy=five
percent:
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NUMERICAL
CODE TYPE OF TRANSACTION

30 L. . .
F .loﬁttagel l:_:ﬁhcxc anladjuﬁxmng proper t’F s s.°}d.l at= P'.'cc 18
3t €hange-of use-wircrerezoning-takesplace:))

AMENDATORY SECTION (Amending Order PT 79-3, filed
10/11/79)

WAC 458-53-090 SALES SAMPLES—ASSESSED VALUA-
TION. (1) After the sampling of sales has been completed in Olympia,
the assessed valuations of the properties remaining in the sample will
be obtained by the department's sales analysts from official records re-
tained by county officials. The assessed valuation total recorded will be
the official figure as of January 1, the current ratio year assessment
date. At this point, attention also will be given to factors which would
indicate that a particular transaction is not suitable for inclusion in the
study, such as: ((€23)) Changes in the physical condition of the prop-
erty subsequent to the date of assessment, and ((tb)-verification—that

the-property-sold-agrees-witirthe-deseriptionof-the-property-on-theas
sessment-rotk:)) any other factors which can be ascertained at this time
are used to analyze whether sales may be deleted from the study as not
being an indicator of full "true and fair” value.

The relationship of the assessed value for a real property parcel to a
corresponding valid sale of this property within the time period estab-
lished for the annual ratio sales study indicates the individual ratio for
the property. The stratum averages for all such valid sales values and
related assessed values in a county, when multiplied by the number of
listings in the strata, determine the established real property totals on
which the indicated real property ratio is based.

(2) In counties for which the department conducts the sales analysis
and ratio studies a sales pre-list will be provided to each assessor.
These pre-lists will identify valid sale properties to be used in compu-
tation of each county's real property ratio. Department personnel will
review these pre—lists with assessors or their staffs to verify the validity
of the sale properties identified and the values indicated.

Properties designated in the department-approved county revalua-
tion plan relative to the current ratio study year, and properties on
which new construction may be completed during a ratio study year,
‘will be included in that year's ratio study. For these properties the
available current county assessed valuation will be used. Assessors have
until ((May)) August 31st of each assessment year to place new values
on such properties and these values in a corresponding ratio study are
included after the close of the assessors' rolls on May 31st.

(3) Certain properties have limited exemptions in assessed value
granted by law to persons owning those properties (senior citizens ex-
emptions). In computing a ratio relative to the sale of such property,
the full assessed value for the property, before exemption, must be
used to determine a proper assessment—to—sales relationship.

(4) Average sample real property assessed values and true and fair
values for each value or land use stratum in a county will be derived
from sales and appraisal study results. These average values, as pro-
vided in WAC 458-53-150, will aid in determining the county real
property indicated ratio.

AMENDATORY SECTION (Amending Order PT 82-3, filed
3/6/82)

WAC 458-53-100 USE OF COUNTY SALES STUDIES. (1) If
agreed upon by the department and the assessor, the department will
use a county sales study, providing it is made according to the stand-
ards specified in these rules. Any such agreement shall provide that
counties generating their own sales studies will use all or an agreed
upon percentage of sales validated by department standards, and that
the county shall furnish the department with data from sales deemed
invalid as well as those deemed valid and give the reason for deeming
invalid any particular sale. All such county studies shall be subject to
department audit.

(2) The county—generated sales study will include the following:

(a) All agreed to real property transactions occurring in a county
shall be used in the study and shall be for a period of eight consecutive
months. Sales transactions used will include only those which occur
between August 1 preceding January | of the assessment year and
March 31 of the assessment year.

(b) Sales of properties identified on the published department of
revenue deletion list (WAC 458-53-080) will be removed from the

[56]



Washington State Register, Issue 83-13

sales analysis study and separately will be produced on a data process-
ing machine listing. This listing will display for each deleted sale an
appropriate parcel identification, the sales price, the assessed value,
and a numerical code or narrative designation of the reason for dele-
tion of the property from the study. The numerical code used should
coincide with the department of revenue published deletion list (WAC
458-53-080). Any numerical code ((25)) 27 (miscellaneous) should be
accompanied by a narrative reason for deletion.

(c) Sales remaining in the sales analysis study will be stratified and
printed by assessed value strata. Necessary data for each sale property
remaining in the study will be:

(i) Excise tax sales affidavit number, parcel number, or other file
identification number.

(ii) The sales price of the transaction, lowered five percent to nine-
ty—five percent of its original value. Further adjustment of any individ-
ual sale may be made only if personal property is identified and its
value is in excess of five percent of the sale price.

(iii) The current assessed value on the assessors' rolls for the prop-
erty described on the sales affidavit.

(iv) A computed ratio based on the percent that the assessed valua-
tion is to the adjusted sales price figure.

(3) As soon as practicable following the close of the assessors' rolls
on May 31st, and prior to July Ist, the county sales—assessment ratio
study should be submitted to the department of revenue. Adjustments
for new construction will be made following the August 31st deadline

WSR 83-13-049

to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is conservation of coastal
groundfish stocks is required.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1983.

By Russell W. Cahill
for William R. Wilkerson
Director

NEW SECTION

for adding new construction values to the assessment rolls. This will
allow time for departmental analysis, field review, and insertion of ap-
praisal data, where appropriate, for final ratio determination by the
last week of July, and ultimate ratio certification back to the assessor
by August 1.

(4) Individual valid sales having a resultant assessment sales ratio
under twenty—five percent or over one hundred seventy-five percent
shall be excluded from consideration in the study: PROVIDED, That
this subsection shall not apply if the number of sales meeting this cri-
teria exceeds ten percent of the total number of sales that would be
used in the study subject to the provisions of this subsection: PRO-
VIDED FURTHER, That this subsection shall not apply to any type
of property not properly valued and subject to the provisions of WAC
458-53-165.

NEW SECTION

WAC 458-53-165 PROPERTY NOT PROPERLY VALUED—
USE IN STUDY. The department shall examine the procedures used
by the assessor to assess real and personal property. If any examination
by the department discloses other than market value is being listed on
the assessment rolls of the county for a particular type of property and,
after due notification by the department, is not corrected, the depart-
ment shall adjust the ratio of that type of property, which adjustment
shall be used in determining the counties indicated personal or real
property ratios. .

When a particular type of property is found to be at other than
market value, that type property shall be separated from the other
properties in the computation of the ratio. The department shall devel-
op the total assessed value and total market value for that type of
property, and it shall be added in at the end of the ratio computation
in the same manner as open space and forest land per WAC 458-53-
150.

WSR 83-13-048
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 83-52—Filed June 13, 1983}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity

[571

WAC 220-44-05000A COASTAL BOTTOM-
FISH CATCH LIMITS. Effective 11:59 p.m., June 13,
1983 until further notice it is unlawful to possess, trans-
port through the waters of the state, or land in any
Washington state port bottomfish taken from Coastal
Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes shown below for
the species indicated:

(1) Widow Rockfish (Sebastes entomelas)—- 30,000
pounds per vessel trip; no minimum size.

(2) Shortbelly Rockfish (Sebastes jordani)— and Idiot
Rockfish (Sebastolobus spp.) no maximum poundage per
vessel trip, no minimum size.

(3) Pacific Ocean Perch (Sebastes alutus)— 35,000
pounds or 10 percent of total weight of fish on board,
whichever is greater, per vessel trip, no minimum size.

(4) All other species of rockfish (Sebastes spp.)-
40,000 pounds of all other species combined per vessel
trip; no minimum size. It is unlawful for any vessel to
make more than one landing in excess of 3,000 pounds
of other rockfish species in any calendar week, defined as
Sunday through the following Saturday.

(5) Sablefish— minimum size 22 inches in length, un-
less dressed in which case minimum size 16 inches in
length from the anterior insertion of the first dorsal fin
to the tip of the tail, except that an incidental catch less
than the minimum size of 5,000 pounds is allowed.

WSR 83-13-049
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 83-51—Filed June 13, 1983}

I, William R. Wilkerson, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, William R. Wilkerson, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of spring
chinook are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED June 13, 1983.

By Russell W. Cabhill
for William R. Wilkerson
Director

NEW SECTION

WAC 220-57-29000E ICICLE RIVER Notwith-
standing the provisions of WAC 220-57-290, effective
immediately through June 30, 1983, the waters of the
Icicle River are open under bag limit A.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-57-29000D ICICLE RIVER (83-44)

WSR 83-13-050
ADOPTED RULES
GAMBLING COMMISSION
[Order 134—Filed June 14, 1983]

Be it resolved by the Washington State Gambling

Commission, acting at Olympia, Washington, that it
does adopt the annexed rules relating to the amending of
WAC 230-02-250, 230-08-010, 230-08-080, 230-20-
100, 230-20-170 and adopting new section WAC 230
20-240.

This action is taken pursuant to Notice No. WSR 83—
10001 filed with the code reviser on April 21, 1983.
These rules shall take effect thirty days after they are

filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

9.46.070(8), (11) and (14) and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED June 10, 1983.
By Elwin Hart
Deputy Director

AMENDATORY SECYION (Amending Order 29,
filed 1/23/75)

WAC 230-02-250 ‘/BINGO EQUIPMENT. Bingo
equipment includes all equipment which is actually used,
or made or sold for the purpose of use, in bingo games
for which consideration is charged persons to play and in
connection with which prizes are awarded. Unless other-
wise specified, the term shall include, but not be limited
to, machines or other devices from which balls ((orother
ttems)) are withdrawn to determine the letters and
numbers ((or-other-symbots)) to be called, ((those)) the
balls ((or-items)) themselves, bingo cards and any other
device commonly used in the direct operation of the
game.

Bingo game sets commonly manufactured and sold as
children's games for a retail price of twenty dollars or
less shall be presumed not to be bingo equipment for the
purposes of this rule unless the set, or portion thereof, is
actually used in such a bingo game.

AMENDATORY SECTION (Amending Order 116,
filed 1/18/82)

WAC 230-08-010 AONTHLY RECORDS. Every
person or organization licensed to operate any author-
ized gambling activity shall keep and maintain perma-
nent monthly records of all of the activities of the
licensee related to each licensed activity. These records
shall be kept separate for each month and shall include,
but not necessarily be limited to, all details of the
following:

(1) The gross receipts from the conduct of each of the
activities licensed.

(2) Full details on all expenses related to each of the
activities licensed.

(3) The total cost of all prizes paid out for each of the
activities licensed.

(4) With respect to those licensees receiving such li-
censes as qualified bona fide charitable or bona fide non-
profit organizations, except agricultural fairs, records
which clearly show in detail how those proceeds from
each licensed activity obtained by the licensee were used
or disbursed by that licensee.

(5) In addition to any other requirement set forth in
these rules, licensees for the operation of punchboards
and pull tabs shall be required to prepare a detailed
monthly record for punchboards and pull tab series re-
moved from play during that month. This detailed
monthly record shall be recorded in a standard format
prescribed by the commission and shall disclose for each
set at minimum the following information:

(a) The name of the punchboard or pull tab series;

(b) The Washington state identification stamp number
issued by the commission and placed thereon;

(c) The series number of each pull tab series or
punchboard;

(d) The date placed out for play;

(e) The date removed from play;
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(f) The total number of tabs in each pull tab series or
the total number of punches in each punchboard;

(g) The number of pull tabs or punches remaining af-
ter removal from play;

(h) The number of pull tabs or punches played from
the pull tab series or punchboard;

(i) The cost to the players to purchase one pull tab or
one punch;

(j) The gross receipts as defined in WAC 230-02-110;

(k) The total prizes paid, including both cash and
merchandise (calculated by the cost to the licensee)
prizes;

(1) The net receipts (gross receipts less total prizes
paid);

(m) (( =
<)) The cash
over or short determined by (1) subtracting actual cash
from net receipts for punchboards and pull tabs which
pay cash prizes, and (2) subtracting actual cash from
gross receipts for punchboards and pull tabs which
award merchandise prizes;
(n) The actual cash received from the operation of
each pull tab series or punchboard; and,

((foyTFhe—cost-to—the ticenseeof cach—puli-tab-series
and-cachpunchboard played:))

In the alternative, with written commission approval,
licensees operating pull tabs may record (m) and (n) in
total on a daily, weekly, or monthly basis.

(6) Copies of all additional financial data which sup-
port tax reports to any and all governmental agencies.

Each of these records shall be maintained by the li-
censee for a period of not less than three years from the
end of the fiscal year for which the record is kept unless
the licensee is released by the commission from this re-
quirement as to any particular record or records.

Reviser's note: RCW 34,04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 74,
filed 8/17/77)

WAC 230-08-080 \éAILY RECORDS—BINGO.
In addition to any other requirement set forth in these
rules, licensees for the operation of bingo shall be re-
quired to prepare a detailed record covering each bingo
session as defined in WAC 230-20-170 ((occaston)):
PROVIDED, That operators of bingo games conducted
at qualified agricultural fairs and other special locations
shall be exempt from this rule, but will be required to
keep all operator records by location in order to properly
report all information as required by WAC 230-08-250.
This detailed daily record shall be recorded in a stand-
ard format prescribed by the commission, shall disclose
the following information and be retained for a period of
not less than three years:

(1) The gross receipts collected for each separate type
of sale, of any kind, for bingo games including, but not
limited to, regular games, early bird games, blackout
games, special games, or pick up games. These gross re-
ceipts are to be supported by proper receipting records
as required by WAC 230-20-100.
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(2) The amount paid out on each separate bingo game
supported by the licensee's copy of the prize receipts is-
sued as required by WAC 230-20-100. Where a prize is
awarded other than cash, such as merchandise or a trip,
the amount for such prize shall be its actual cost to the
licensee. Each prize awarded other than cash shall be

~ fully described in these records.
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(3) A statement of the daily net receipts from the li-
censed activity accruing to the organization, supported
by a validated copy of the bank deposit receipt.

(4) The cash on hand at the commencement and the
conclusion of each session ((oceaston)), along with a
reconciliation of cash to the daily net receipts for each
session ((oceaston)). Overages and/or shortages exceed-
ing $10.00 are to be explained.

(5) An attendance record indicating the number of
people participating and the time the attendance count
was made.

Items 1 through 5 shall be recorded during the course
of each session and this record shall be signed immedi-
ately following its completion by the person or persons
preparing the daily record and by the bingo manager re-
sponsible for the session. .

AMENDATORY SECTION (Amending Order 87,
filed 10/20/78)

WAC 230—20—100~/RECEIPTING REQUIRED
FOR INCOME AND PRIZES IN BINGO ((AND
RAFFEES)) GAMES. Except for bingo activities con-
ducted at a quallﬁed agricultural fair((;orother-speciat
tocattom;)) all income from bingo games ((and-rafftes))
shall be receipted for by the licensee at the time the in-
come is received from each individual player and all
prizes shall be receipted for ((by—the—winner—of—cach
prize)) at the time the prize is distributed to each indi-
vidual winner.

(1) Income receipts: Income receipts shall be supplied
by the licensee. They may be consecutively numbered
tickets, consecutively numbered disposable bingo cards,
or cash register receipts. Each individual player must
possess a proper receipt for the number of cards being
played in order to be awarded the prize for the game.

(a) Cash register receipts for income: In the event a
cash reglster is used, a consecutively numbered receipt

shall be glven to the customer((3)). ((and—a—d-nphcatc

use:)) The following information shall appear upon the
receipts given to the customer:

(i) The name of the licensee operating the activity;

(ii) The date; ((and))

(iii) The amount of money paid for the opportunity to
play((-); and
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(iv) The consecutive customer receipt number.

The cash register shall have a consecutive four digit
customer receipt number which does not return to zero
at the conclusion of any period of use.

Written commission staff approval must be obtained
for use of a cash register which does not meet the above
standard but does contain adequate control features.

The cash register shall have sufficient keys to record
separately ((and—kecep—income—from—various)) each
type((s)) of sale((s—identifred)) as required by WAC
230-08-080, and shall provide a total for each type of
sale recorded. Further, any cash register used must re-
tain its transaction count between uses whether or not its
power source is interrupted ((for-short-pertods-oftime)).

All cash register receipts for voids, overrings, returns,
no sales and any other related receipts must be retained
with the daily bingo records.

All transactions, customer receipt numbers, and con-
trol totals must be recorded on the tape retained in the
cash register. The internal tape((s)), ((retaimed—in—the
eash—register)) showing these transactions, shall be re-
tained with the daily records of the licensee for a period
of not less than three years. If the cash register is used
by the licensee for purposes other than recording the re-
ceipts from bingo, the internal cash register tapes from
the other uses shall also be retained for not less than
three years.

(b) Ticket receipts for income: When tickets are used
for receipting the following conditions must be met:

(i) All tickets on a roll must be preprinted with a
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with any leftover tickets not issued from the end of a
roll, and shall not be otherwise used or disposed of by
the licensee for a period of not less than three years((:

raffieconducted:))

(c) Disposable bingo card receipts for income: Dispos-
able bingo cards themselves may be used as the receipt
required by this rule: PROVIDED, That:

@) ((Eaeh—set-of-dxsposa—bfc—eardruscd—rs—eonseenm}y

titt})) Each disposable card or sheet of cards sold rep-
resents a specific amount of money which has been paid
to the licensee.

(ii) Each disposable card or sheet of cards from the
same series shall be consecutively issued and sold for the

consecutive((ty)) number((ed));

(ii) Each ticket on a roll shall represent the same spe-
cific amount of money and the amount of money repre-
sented by each ticket shall be clearly preprinted on the
face of the ticket;

(iii) Once a roll of tickets has been started, tickets
shall be issued consecutively off of that roll;

(iv) A log shall be maintained, listing the date each
roll of tickets is purchased or obtained by the licensee,
the color, the dollar value of the tickets, the beginning
ticket number, and the number of tickets on that roll.
All tickets received shall be entered in the log prior to
the licensee beginning the next bingo occasion. The indi-
vidual logging the entry shall initial the log at the time

of entry((—(AHt—unused—or—partial-rolts—of tickets—pur-
chased—before—the—effective date—ofthisrule—shattbe

)) and
) The licensee shall record in ((his)) its daily re-
cords, the color, the value, the lowest numbered ticket

and the highest numbered ticket issued as a receipt
((for)) from each separate roll of tickets used. ((foreach

scparate-type-of saleasrequired—by-WAC230-08-086:
Fhedof] ] Y e hrtatso t tedi
tl]"“] records Ilu:i:ct]s b. e]atmg nlunlxbcr]s. flallmg bc: cc:;
)) Tickets
issued for each type of sale shall be recorded separately

as required by WAC 230-08-080. Any ticket not issued
as a receipt during a session that bears a number falling

same price as each other disposable card or sheet of
cards in the same series being used during any particular

bingo game((—Fhisprice—shalt-berecorded—in—thedaitly
records));

((frv))) (iii) A log shall be maintained, listing the date
each set of disposable cards is purchased or obtained by
the licensee, the series number, the color, the number of
cards per sheet, the beginning card or sheet number and
the number of cards or sheets per set. All disposable
cards or sheets received shall be entered in the log prior
to the licensee beginning the next bingo occasion. The
individual logging the entry shall initial the log at the

time of entry((—Attunused-orparttal-sctsof disposabte
eafds—pnrchased—bcfore—the—cﬁeetm—date—of—thts—ruie

)); and
(™)) m The licensee shall record in its daily re-
cords the series number, the color, the value, the begin-
ning card or sheet number and the ending card or sheet
number issued as a receipt for each separate set of dis-
posable cards used ((

i )): Disposable cards is-
sued for each type of sale shall be recorded separately as
required by WAC 230-08-080. PROVIDED, That ((for
cards—sold—more-thanonc-oma—sheet;thatare—consecu=

ﬁvdy—numbercd—through—thc—sctrthc-};censec-shaﬂ-rccord
.11.. ’ l e 5 ] I

the—top—tefthandcornerof the—sheet;)) when more than

one card or sheet number appears on a sheet of cards is-

below the highest numbered ticket issued shall be re-
tained by the licensee as a part of its daily records, along
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sued, then the lowest card or sheet number shall be used
to determine the beginning number sold and the ending
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number sold. ((¢))Each time the numbering of the sheets
breaks in the series a separate entry shall be made in the

WSR 83-13-051

for the first game is called until the last winning number
on_the final winning bingo card has been verified. Fur-

records. Disposable cards or sheets of cards ((bearing
numbers—fatting-between-thefirst-and-thetast-numbered
card—issued;)) which were not issued as receipts((;))

during a session, that bear a number below the highest
numbered card or sheet issued shall be retained by the
licensee as a part of its daily records, along with any
leftover cards, or sheets of cards, not issued from the end
of a series, and shall not be otherwise used or disposed of
by the licensee for a period of not less than three years.

(2) Receipts for prizes: Receipts for prizes shall be
consecutively numbered and issued. Each prize receipt
shall contain at least a three digit consecutive number,
printed prior to purchase. Prize receipts bearing a num-
ber below the highest number issued shall be voided and
retained with the daily records. Each receipt for prizes
shall contain the following information;

(a) The name of the licensee operating the activity;

(b) The date;

(c) The game number;

(d) The true name and address of the winner of the
prize; and

(e) A description of the prize won and ((any-vatue))
the licensee's cost of that prize ((whi

It shall be the responsibility of the licensee to see that
the prize winner is ((propertyand)) accurately identified
upon the receipt and the licensee shall require such proof
of identification as is necessary to ((property)) establish
the winner's identity. The licensee shall not pay out any
prize ((untess—and)) until the winner has ((fullyaceun=
rately,andtegibly)) furnished to the licensee all infor-
mation required by this rule to be upon the receipt for
the prize.

The original of each prize receipt shall be given to the
winner and a duplicate copy shall be retained by the li-
censee as a part of its records for a period of not less
than three years.

PROVIDED, That Class A bingo ((and-Class—€-raf-
fle)) licensees and persons conducting bingo ((and-raf-
ftes)) under the provisions of RCW 9.46.030(3), are
exempt from all portions of this rule. Class B bingo li-
censees are exempt from maintaining the required logs
for ticket and disposable card receipting, and from the
issuing of prize receipts so long as they record items
(2)(b), (c), (d), and (e) above in their records.

AMENDATORY SECTJON (Amending Order 53,
filed 5/25/76)

WAC 230-20-170 \/{INGO OPERATION DATE
LIMITATIONS. (1) No bona fide charitable or non-
profit organization, except when operating at an author-
ized agricultural fair or under RCW 9.46.030(3), shall:

(a) Conduct or allow its premises to be used for con-
ducting bingo on more than three occasions per week;

(b) Conduct bingo in any location which is used for
conducting bingo on more than three occasions per week.

(2) As used herein, the word "occasion" shall mean
conducting bingo games for no more than twelve con-
secutive hours, which shall begin when the first number
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ther, a "session” shall be defined as a continuous series
of bingo games with no breaks other than short inter-
NEW SECTION

mission breaks.
WAC 230-20-240 VKGO EQUIPMENT TO BE

USED. The conduct of bingo must include the following
required items:

(1) A machine or other device from which balls are
withdrawn;

(2) A set of seventy five balls bearing the numbers 1
through 75 and the letters B, I, N, G, and O. The 75
balls shall be available for inspection by the players be-
fore a bmgo session begins to determine that all are
present and in operating condition. Each numbered ball
shall be the same weight as each of the other balls and
free from any defects.

(3) Flashboards shall be located on each premises
used to conduct bingo games and mut be visible to all
players and clearly indicate all numbers that have been
called: PROVIDED: That A, B, and C licensees are not
required to have a flashboard for conduct of their bingo
game.

(4) Hardcards and disposable bingo cards must be
preprinted, manufactured cards and have twenty five
spaces, one of which may be a free space, arranged in
five even columns headed with the letters B, I, N, G, and
O.

In addition, each set of disposable bingo cards must
be consecutively numbered from the first card to the last
card, or from the first sheet of cards to the last sheet of
cards, or is consecutively numbered through the set.
Each card or sheet must have printed on its face both its
individual card or sheet number, and the series number
assigned by the manufacturer to that set of disposable
cards.

Other equipment or devices may be used for the pur-
pose of displaying numbers and letters called to the
public, and such furniture and sound amplification sys-
tem as is necessary for the convenience and comfort of
the players and operators.
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NOTICE OF PUBLIC MEETINGS
EMPLOYMENT SECURITY DEPARTMENT
(Employment Security Advisory Council)
[Memorandum—June 10, 1983]

There will be a meeting of the Washington State Em-
ployment Security Advisory Council on Thursday, July
7, 1983, from 9:30 a.m. to 12:30 p.m., in the Spokane
Job Service Center, Conference Room A, South 130
Arthur, Spokane.

For further information, contact Maxine Krull at
754-1605 or scan 235-1605.
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EMERGENCY RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Order 83-3—Filed June 14, 1983]

I, Frank B. Brouillet, Superintendent of Public In-
struction, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Finance—
Special allocations, instructions, and requirements,
chapter 392-140 WAC.

WAC 392-140-010 adds language to reflect the
amendment of the appropriations act during the 1981-
83 biennium and to specify effected school years. WAC
392-140-011 updates definitions to reflect legislative
changes and administrative practices. WAC 392-140-
013 specifies reporting documents to be used by districts
in the process. WAC 392-140-014 specifies the use of
the basic reporting documents by districts and changes
timelines for submission of reports. WAC 392-140-015
-changes timelines for the Superintendent of Public In-
struction. WAC 392-140-016 changes reporting time-
lines for districts found not to be in compliance, specifies
documents to be used by districts to submit additional
data, changes timeline for district to request informal
review of data and changes references to amount of
penalty to reflect legislative changes. WAC 392-140-
017 changes references to amount of penalty to reflect
legislative changes. WAC 392-140-018 changes time-
lines for the district to submit corrections on the person-
nel data report. WAC 392-140-019 for certificated
compliance changes references to reflect legislative
changes, specifies reports to be used by districts, changes
references reflecting changes in definitions, and specifies
conditions of compliance. WAC 392-140-020 for classi-
fied compliance changes references to reflect legislative
changes, specifies reports to be used by districts, changes
references reflecting changes in definitions, and specifies
conditions of compliance. WAC 392-140-021 specifies
additional conditions effecting compliance to legislative
guidelines or insurance benefits, resulting from legisla-
tive changes. WAC 392-140-022 specifies reports to be
used in districts to certify no salary increase. WAC 392-
140-023 specifies changes in amount and calculation of
penalty for noncompliance resulting from legislative
changes and administrative practices.

I, Frank B. Brouillet, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the lateness of the
adjournment of the legislature combined with the need
to provide immediate notice to school districts regarding
the operation of state policy during the next 90 days has
created an emergency situation.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to section 92,
chapter 340, Laws of 1981, as amended, and is intended
to administratively implement that statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED June 14, 1983.

By Frank B. Brouillet
Superintendent of Public Instruction

AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-010 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—AUTHORITY
AND PURPOSES. The provisions of WAC 392-140-
010 through 392-140-023 are adopted pursuant to au-
thority vested in the superintendent of public instruction
by RCW 28A.41.170 and the provisions of the legisla-
tive appropriations acts for the common schools current-
ly in effect. The purposes of WAC 392-140-010 through
392-140-023 are (1) to set forth the standards and pro-
cedures which the superintendent of public instruction
shall use to determine whether or not each school district
is in compliance with that portion of section 92, chapter
340, Laws of 1981, the 1981-83 biennial appropriations
act, as amended, which establishes limits on the amount
and/or percentage of salary and compensation increases
which school districts may grant to employees in the
1981-82 and 1982-83 school years (hereinafter referred
to as the salary compensation lid), and (2) to determine
whether or not a school district is in compliance with the
salary—compensation lid for the 1981-82 and 1982-83
school years, respectively.

(Note: Compliance with the provisions of the salary-
compensation lid as defined herein does not
necessarily insure that the same school district

will be in compliance with ((the-severat-provi

stons—ofchapter—+6,—Faws—of 1981—tc;Sub-
stitrte—FHouse—BiH—No—+663)) RCW
28A.58.095)

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-011 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—DEFINITIONS.
As used in WAC 392-140-010 through 392-140-023,
the terms:

(1) "Basic education certificated staff" shall mean all
full time equivalent certificated staff reported on the
Form S-275 in the following programs as specified in
the Accounting Manual for Public School districts in the
state of Washington.

(a) Basic education, program 00,

(b) Secondary vocational education, program 30,

(¢) ((Skittcentersprogram—+5;

b)) General instructional support, program 94; and
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(((e))d) General support, program 97.

(2) " Basic education classified staff" shall mean all
full time equivalent classified staff reported on the Form
S§-277 in the following programs as specified in the Ac-
counting Manual for Public School Districts in the state
of Washington:

(a) Basic education, program 00,

(b) Secondary vocational education, program 30,

(¢) ((Skiti-centers;program—45; .

td))) General instructional support, program 94; and

(tte))d) General support, program 97.

(3) "Certificated staff salaries" shall mean those
moneys which a school district has agreed to pay all
basic education certificated staff who are employed as of
October 1 of each school year under terms of basic or
regular employment contracts between the district and
certificated staff, exclusive of those moneys which are to
be paid for a certificated employee's summer school or
extracurricular duties, regardless of whether such duties
are a part of the regular employment contract or a sup-
plemental employment contract as reported to the su-
perintendent of public instruction on Form S-275. Such
amount shall include any increases made during the
school year pursuant to WAC 392-140-018. Moneys
paid to certificated staff hired on an hourly basis are not
included in this definition.

(4) "Classified staff salaries”" shall mean moneys
which a district has agreed to pay, exclusive of overtime
pay, to all basic education classified staff who are em-
ployed as of November 1 of each school year for em-
ployment services to the district for the school year as
reported to the superintendent of public instruction on
Form S$-277. Such amount shall include any increases
made during the school year pursuant to WAC 392-
140-018.

(5) "Insurance benefits" shall mean the district cost
for those items of protection designed to benefit individ-
ual employees of the school district and their dependents
as set forth in RCW 28A.58.420 which may be selected
as the option of the employee or may be negotiated as a
part of the collective bargaining process as reported to
the superintendent of public instruction for basic educa-
tion certificated staff on Form S-275 and for basic edu-
cation classified staff on Form S-277.

(6) "Compensation" shall mean the total dollar
amount which a district has agreed to provide basic ed-
ucation staff, directly or indirectly, for employment ser-
vices to the district for 1981-82 or 1982-83 in the form
of salary and insurance benefits as those terms are de-
fined in this section.

(7) "LEAP Document 1" shall mean the table of in-
cremental values to three decimal places established to
recognize differences in salary costs of basic education
certificated staff attributable to the various levels of ed-
ucational training and years of professional work experi-
ence which as developed by the legislative evaluation and
accountability program (LEAP) committee on April 20,
1981, at 11:35 a.m. .

(8) "LEAP Document ((2)) 4" shall mean the com-
puter tabulation of 1980-81 derived base salaries for
basic education certificated staff, 1980-81 average sala-
ries for basic education classified staff and 1981-82 and
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1982-83 salary increase percentages which was devel-

- oped by the legislative evaluation and accountability

program (LEAP) committee on ((Apri—26—198%))
March 25, 1982 at ((2:62)) 4:30 p.m.

(9) "Staff mix factor" shall have the same meaning as
that term is defined in WAC 392-121-121.

(10) "District staff mix factor" shall have the same
meaning as that term is defined in WAC 392-121-125.

(11) "1981-82 district derived base salary" shall
mean the salary amount calculated by:

(a) Dividing a district's certificated staff salaries for
basic education for the 1981-82 school year by the dis-
trict's number of full time equivalent certificated staff
for 1981-82 as defined in WAC 392-121-115 to obtain
an average salary amount for 1981-82;

(b) The 1981-82 average salary amount is then divid-
ed by the district staff mix factor for 1981-82; and

(¢) The quotient obtained is the 1981-82 district de-
rived base salary.

(12) "1982-83 district derived base salary" shall
mean the salary amount calculated by:

(a) Dividing a district's certificated staff salaries for
basic education for the 1982-83 school year by the dis-
trict's number of full time equivalent certificated staff
for 1982-83 as defined in WAC 392-121-115 to obtain
an average salary amount for 1982-83;

(b) The 1982-83 average salary amount is then divid-
ed by the district staff mix factor for 1982-83; and

(c) The quotient obtained is the 1982-83 district de-
rived base salary.

(13) " 1981-82 district average classified salary" shall
mean the salary amount calculated by dividing a dis-
trict's classified staff salaries for basic education for the
1981-82 school year by the district's number of full time
equivalent classified staff for 1981-82 as defined in
WAC 392-121-115. :

(14) " 1982-83 district average classified salary” shall
mean the salary amount calculated by dividing a dis-
trict's classified staff salaries for basic education for the
1982-83 school year by the district's number of full time
equivalent classified staff for 1982-83 as defined in
WAC 392-121-115.

(15) "Form S-275" shall mean the certificated per-
sonnel report which is distributed annually by the super-
intendent of public instruction on or before September 1
and which includes such items as the individual certifi-
cated employee's name, certificate number, educational
level, years of professional work experience, contract
days, annual salary, fringe benefits and insurance bene-
fits for the year, work assignment(s) and full-time
equivalency. This report serves as the basis for place-
ment of each certificated employee on LEAP Document
1 and provides salary and compensation data for each
certificated employee attributable to services to be per-
formed during the affected school year. This report shall
include only certificated _individuals employed by the
district as of October 1 of the school year.

(16) "Form S-277" shall mean the classified person-
nel report which is distributed annually by the superin-
tendent of public instruction on or before September I
and which includes such items as the individual classified
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employee's name, social security number, work assign-
ment, hourly rate of pay, hours worked per day, days
worked per year, amount of fringe benefits and insur-
ance benefits for each classified employee attributable to
services to be performed during ((forthcycar)) the af-
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20, 1981 as provided in WAC 392-140-020(3) and sub-
mitted to the superintendent of public instruction pursu-
ant to WAC 392-140-015.

(25) "Form 901D" shall mean the form distributed by
the superintendent of public instruction and prepared by

fected school year. This report shall include only classi-

the school district stating no basic education certificated

fied individuals employed by the district as of November

staff in the school district received an increase in salary

1 of the school year.

(17) "Report S-727"_shall mean the alphabetic listing
of certificated personnel employed by the district on Oc-
tober | as prepared by the superintendent of public in-

or insurance benefits in 1982-83 pursuant to WAC 392—
140-022(1).

(26) " Form 902D" shall mean the form distributed by
the superintendent of public instruction and prepared by

struction and submitted by the school district on the

the school district stating no basic education classified

form S—275 for the school year. This report is updated

staff in the school district received an increase in salary

by the district and submitted to the superintendent as

or insurance benefits in 1982-83 and submitted to the

changes occur during the school year.
(18) "Report S-730" shall mean the alphabetic listing

superintendent of public instruction pursuant to WAC
392-140-022(2).

of classified personnel employed by the district on
November 1 as prepared by the superintendent of public

(27) " Form 901E" shall mean the form distributed by
the superintendent of public instruction and prepared by

instruction as submitted by the district on the form S—

the school district listing corrections to reported staff

277 for the school year. This report is updated by the

mix data in the 1980-81, 1981-82 or 1982-83 school

district and submitted to the superintendent as changes

years and submitted to the superintendent of public in-

occur during the school year.

(19) "Form 901A" shall mean the form distributed by
the superintendent of public instruction and prepared by
the school district listing basic education certificated
staff meeting the definition of "RIF' as provided in
WAC 392-140-011(31) and submitted to the superin-
tendent of public instruction pursuant to WAC 392-
140-015.

(20) " Form 902A" shall mean the form distributed by
the superintendent of public instruction and prepared by
the school district listing basic education classified staff
meeting the definition of "RIF" as provided in WAC
392-140-011(31) and submitted to the superintendent
of public instruction pursuant to WAC 392-140-015.

(21) "Form 901B" shall mean the form distributed by
the superintendent of public instruction and prepared by
the school district listing basic education certificated
staff meeting the definition of "new position" as provided
in WAC 392-140-011(32) and submitted to the super-
intendent of public instruction pursuant to WAC 392-
140-015.

(22) " Form 902B" shall mean the form distributed by
the superintendent of public instruction and prepared by
the school district listing basic education classified staff
meeting the definition of "new position" as_provided in

struction pursuant to WAC 392-140-0135.

(((+7)) 28) "Report 1191" shall mean the monthly
statement of a school district's estimated basic education
allocation for the current school year calculated by the
superintendent of public instruction and distributed to
school districts each month.

(((#8)) 29) "Report 1191F" shall mean the end-of-
the-year statement of a school district's actual basic ed-
ucation allocation for the school year just completed.
This report is calculated by the superintendent of public
instruction and distributed to school districts after the
close of the school year when all actual data are known.

(((#9)) 30) "Day" shall mean a calendar day. The
number of days shall be counted by excluding the first
day and including the last day, unless the last day is a
holiday or Sunday, and then it is also excluded.

(((26)) 31) "RIF" shall mean any person employed
by a school district during the prior school year and re-
ported on the Form S-275 or the Form S$-277 for that
year whose employment in the district's basic education
program has been terminated by the district prior to the
reporting dates for the Form S-275 and the Form S-277
for the current school year pursuant to a reduction in
force policy adopted by the district and shall be reported
by the district to the superintendent of public instruction

WAC 392-140-011(32) and submitted to the superin-

on Form 901A for certificated persons and on Form

tendent of public instruction pursuant to WAC 392~

902A for classified persons.

140-015.

(23) " Form 901C" shall mean the form distributed by
the superintendent of public instruction and prepared by
the school district listing basic education certificated
staff covered by individual contracts of employment or
collective bargaining agreements effective on or before
March 20, 1981 as provided in WAC 392-140-019(3)
and submitted to the superintendent of public instruction
pursuant to WAC 392-140-015.

(24) " Form 902C" shall mean the form distributed by
the superintendent of public instruction and prepared by
the school district listing basic education classified staff
covered by individual contracts of employment or collec-
tive bargaining agreements effective on or before March
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(((21)) 32) " New position" shall mean a newly estab-
lished job in a school district's basic education program
in either the certificated employee category or the clas-
sified employee category which meets both of the fol-
lowing criteria:

(a) No comparable job or job which performs sub-
stantially the same duties or functions existed in the ap-
propriate employee category the prior school year, and

(b) The district has employed an individual in the
newly established job for the current school year effec-
tive on or before the first school day in October for cer-
tificated employees and on or before the first school day
in November for classified employees.
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New positions shall be reported by the district to the
superintendent of public instruction on Form 901B for
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(ii) If a district entered into a contract with employees
or employee bargaining groups for salaries for 1982-83

certificated persons and on Form 902B for classified

on or after April 21, 1982, the district is eligible to grant

persons.
(33) "Penalty” shall mean the withholding by the su-

a salary increase to these employees on or after June 30,
1983,

perintendent for the school year in which the violation
occurred, the lesser of five percent of the district's basic

Multiply the FTE reported for these employees by
347.

education allocation or an amount equal to the level of
the violation until such time as the school district comes

(iii) Sum the results of the calculations performed in
(1) and (ii) and divide by the total FTE reported for the

into compliance.
(34) "1982-83 Adjusted Maximum Allowed Basic

Education Certificate Derived Base Salary" shall mean

basic education programs times 2080.
(iv) Multiply (iii) by the 1982-83 salary increase per-
centage shown on LEAP Document 4.

the 1980-81 derived base salary improved by the 1981—
82 salary increase percentage as shown on LEAP Docu-

(v) If the result of the calculation in this subsection is
less_than the districts reported 1981-82 actual average

ment 4 and that amount further improved by the 1982—

salary, the district may request that the superintendent

83 LEAP Document 4 basic education certificated ad-

of public instruction use the reported 1981-82 actual

Jjusted _maximum allowed salary increase percentage

average salary instead of that calculated in this subsec-

which shall be calculated by the superintendent of public

tion for the purpose of determining compliance with this

instruction in the following manner:
(i) If a district entered into a contract with employees
or employee bargaining groups for salaries for 198283

chapter.
(36) "1982-83 control average salary" shall be calcu-
lated by the superintendent of public instruction as

on_or before April 20, 1982, the district is eligible to

follows:

grant a salary increase to these employees on or after
September 1, 1982.
Multiply the FTE reported for these employees by 12.

(a) Increasing the district's 1980-81 derived base sal-
ary shown on LEAP Document 4 by the percent increase
specified for 1981-82 on LEAP Document 4 and that

(ii) If a district entered into a contract with employees

amount further improved by the district's percent en-

or employee bargaining groups for salaries for 1982-83

titlement shown on LEAP Document 4 for 1982-83;

on or after April 21, 1982, the district is eligible to grant
a salary increase to these employees on or after June 30,

(b) Multiplying the district's 1982-83 mix factor by
the ratio obtained by using the district's corrected 198]—

1983.
Multiply the FTE reported for these employees by 2.

82 derived based salary as the numerator and the 1981—
82 derived base salary reported on LEAP Document 4 as

(iii) Sum the results of the calculations performed in

the denominator, and

(i) and (i) and divide by the total FTE reported for the
basic education programs times 12.

(iv) Multiply (iii) by the 1982—83 salary increase per-
centage shown on LEAP Document 4.

(v) If the result of the calculation in this subsection is
less than the districts reported 1981-82 actual derived
base salary, the district may request that the superin-
tendent of public instruction use the reported 1981-82
actual derived base salary instead of that calculated in
this subsection for the purposes of determining compli-
ance with this chapter.

(35) "1982-83 Adjusted Maximum Allowed Basic
Education Classified Average Salary" shall mean the
1980-81 average salary improved by the 1981-82 salary
increase percentage as shown on LEAP Document 4 and
that amount further improved by the 1982-83 LEAP
Document 4 basic education classified adjusted maxi-
mum allowed salary increase percentage which shall be
calculated by the superintendent of public instruction in
the following manner:

(i) If a district entered into a contract with employees
or employee bargaining groups for salaries for 1982-83
on or before April 20, 1982, the district is eligible to
grant a salary increase to these employees on or after
September 1, 1982.

Multiply the FTE reported for these employees by
2080.
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(c) Multiplying (a) by (b). This product is the 1982—
83 control average salary.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140-013 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—GENERAL. Each school district
shall provide upon request of the superintendent of pub-
lic instruction such data as the superintendent of public
instruction deems appropriate to serve as the basis for
determining whether or not the district is in compliance
with the salary—compensation lid. The superintendent of
public instruction shall provide each district with forms
as specified in WAC 392-140-011(19), (21), (23), (25)
and (27) for certificated persons and WAC 392—-140-
011(20), (22), (24) and (26) for classified persons ((the

f )) and shall
advise each district by published bulletin of the due
dates established by the superintendent of public in-
struction for the return of such completed forms.
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AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-014 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—DISTRICT EDIT OF
PERSONNEL DATA. The superintendent of public in-
struction shall return to each school district ((om—or
a-bom—t-hc—ﬂmd—chncsday—m—Bccmbcr )) reports S—
727 and S-730 as speczﬁcd in WAC 392—140—011 (17)

and(182((
. 7 ; T et oot

compensation—amounts—for—both—certificated—and—ctasst-
fied—staff)). Each district shall edit such data and return
the edited reports to the superintendent of public in-
struction within forty-five calendar days from the date

appearing on the reports ( (of-rceczpt—oFstmh'da'ta) ).

AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-015 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—DATA ANALYSIS AND
DETERMINATION OF NEED FOR ADDITIONAL
INFORMATION. ((Withinfifteen—calendar—days—after
o i tod-d bt} . ; .

5)) The superin-
tendent of public instruction shall review the edited data
and make a determination as to whether or not addi-
tional information is necessary in order to determine
whether or not a district Is in violation of the salary—
compensation lid pursuant to WAC 392-140-019 and
392-140-020. The superintendent of public instruction
shall notify in writing any district where additional in-
formation is necessary in order to determine whether or
not the district is in violation of the salary—compensation
lid. Within five calendar days of receiving such notifica-
tion from the superintendent of public instruction, the
school district shall inform all recognized bargaining
units of the receipt of the notification.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-016 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—REVIEW OF ADDITIONAL
INFORMATION. Any school district for which the su-
perintendent of public instruction has determined addi-
tional information is necessary to determine whether or
not the district is in violation of the salary—compensation
lid may submit additional data to the superintendent of
public instruction: PROVIDED, That the superintendent
of public instruction receives such additional data within
((thirty)) forty—five calendar days from the date ((the
district—receives)) appearing on the ((written)) salary

compliance notice of the need for additional information
from the superintendent of public instruction. The school

{66]

Washington State Register, Issue 83-13

district ((has—thc—option—of—submitting)) shall submit

such additional data to the superintendent of public in-
struction ((cither)) on forms specified in WAC 392—
140-011(19) through (27) that are prepared and dis-
tributed by the superintendent of public instruction ((or

forms)). If the superintendent of public instruction does
not receive such additional information in a timely man-
ner, the district shall be notified that ((five-percent-of-its
basrrcducatron—aﬂocztmn)) the amount of the penalty
will be withheld pursuant to WAC 392-140-023 until
such time as the district demonstrates compliance for
that year. The superintendent of public instruction shall
analyze additional data submitted by the district and
determine whether or not the district is in compliance
based upon all data received. The superintendent of
public instruction shall notify the district in writing of
such determination. Within ((ten)) fifteen calendar days
((efreceiptof)) from the date appearing on such notice,
the district may request an informal review of all data
and calculations made by the superintendent of public
instruction. Such informal review shall be arranged at a
time which is mutually agreed to by the superintendent
of public instruction and the district. If the district does
not make a timely request for an informal review, the
superintendent of pub]tc instruction shall withhold ( (five

)) the
amount of the penalty pursuant to WAC 392-140-023
until such time as the district demonstrates compliance
for that year.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 81-7,
filed 7/30/81)

WAC 392-140-017 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—INITIAL RE-
PORTING CYCLE—DETERMINATION OF
VIOLATION AFTER REVIEW. Following the infor-
mal review, the superintendent of public instruction shall
have ten calendar days to make a determination as to
whether or not the district is in violation of the salary—
compensation lid. The superintendent of public instruc-
tion shall notify any district that is in violation of the
salary—compensation lid and shall withhold ((five—per=
cent-ofthedistricts—annual-bastccducationatiocation))
the amount of the penalty until such time as the district
demonstrates compliance pursuant to WAC 392-140-
023.

AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-018 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—FINAL RE-
PORTING CYCLE. In the event a school district
changes personnel data reported on the Form S$-275 or
Form S-277 for the current year or increases the rate of
salary or compensation payment for a job classifica-
tion—e.g., superintendent of the district, assistant super-
intendent, principal, assistant principal, teacher,
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counselor, director, supervisor, secretary, custodian—
pursuant to a collective bargaining settlement or indi-
vidual negotiations during the school year, the district
shall notify the superintendent of public instruction in
writing of such action within ten calendar days of such
action. The superintendent of public instruction within
five calendar days of such notification shall send the dis-
trict a report of the most recent appropriate personnel
data on file in the superintendent of public instruction's
office. The district shall make corrections of appropriate
salary or compensation items on the personnel data re-
port on an annualized basis and return the corrected re-
port to the superintendent of public instruction within
((thirty)) forty—five calendar days from the date appear-
ing on the report. Upon receipt of such corrected report
the superintendent of public instruction shall take the
steps outlined in WAC 392-140-015 through 392-140-
017 to determine whether or not the district is in com-
pliance with the salary—compensation lid and promptly
notify the district of such determination.

AMENDATORY SECTION (Amending Order 824,
filed 3/19/82)

WAC 392-140-019 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—COMPLIANCE
OF AVERAGE CERTIFICATED SALARIES. Unless
compliance is demonstrated by the provisions of WAC
392-140-022 compliance with the salary—compensation
lid shall be calculated as follows:

(1) For basic education certificated staff, if the 1981-
82 district derived base salary exceeds the district's
1980-81 derived base salary shown on LEAP document
((2)) 4 improved by the district's percent entitlement
shown on LEAP Document ((2)) 4 for 1981-82, the
district shall be considered in violation of the salary—
compensation lid for the 1981-82 school year: PRO-
VIDED, That the compliance calculation made after the
the district submits additional information to the super-
intendent of public instruction pursuant to WAC 392-
140-015 may exclude persons not employed in a district
because of RIF as defined in WAC 392-140-011(((26))
31): PROVIDED FURTHER, That the compliance cal-
culation made after the district submits additional infor-
mation to the superintendent of public instruction
pursuant to WAC 392-140-015 may exclude new posi-
tions as defined in WAC 392-140-011(((24)) 32):
PROVIDED FURTHER, That a district shall not be in
noncompliance as a result of corrections to the reported
staff mix data for the 1980-81 school year if the 1981—
82 average salary does not increase over the 1981-82
control average salary. The 1981-82 control average
salary shall be calculated by the superintendent of public
instruction as follows:

(a) Increasing the district's 1980-81 derived base sal-
ary shown on LEAP Document ((2)) 4 by the percent
increase specified for the 1981-82 school year on LEAP
Document ((2)) 4:

(b) Multiplying the district's 1981-82 mix factor by
the ratio obtained by using the district's corrected 1980—
81 derived base salary as the numerator and the 1980-
81 derived base salary reported on LEAP Document
((2)) 4 as the denominator; and
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(c) Multiplying (a) by (b). This product is the 1981—
82 control average salary.

(2) For basic education certificated staff, if the 1982—
83 district derived base salary exceeds the ((district's

> b tho-divtrict oh ;
omEEAP-BPocument2—for—1984=82—and—that—amount

further—improved—by—the—districts—percent—entitlement
Shown—on—L—EA-P—Bommcnr—z—for) ) 1982-83 adjusted
maximum_allowed basic education certificated derived
base salary, the district shall be considered in violation
of the salary—compensation lid for the 1982-83 school
year: PROVIDED, That the compliance calculation
made after the district submits additional information to
the superintendent of public instruction on Form 901A
pursuant to WAC 392-140-015 may exclude persons
not employed in a district because of RIF as defined in
WAC 392-140-011(((26)) 31): PROVIDED FUR-
THER, That the compliance calculations made after the
district submits additional information to the superin-
tendent of public instruction on Form 901B pursuant to
WAC 392-140-015 may exclude new positions as de-
fined in WAC 392-140-011(((24)) 32) ((-)): PROVID-
ED FURTHER, That a district shall not be in
noncompliance as a result of corrections to the reported
staff mix data for the 1981-82 school year as reported to
the superintendent of public instruction on Form 90I1E if
the 1982-83 average salary does not increase over the
198283 control average salary and meets the conditions
established by WAC 392-140-011(36): PROVIDED
FURTHER, That if a districts 1982-83 reported aver-
age certificated derived base salary is in excess of its
1982-83 adjusted maximum allowed basic education
certificated derived base salary as a result of granting
salary increase effective on or after June 30, 1983 and
before or on August 31, 1983 that does not exceed the
authorized salary increase as provided by LEAP Docu-
ment 4 for that one day and two month period, that dis-
trict shall be in compliance with this section.

(3) The district compliance calculations made after
the district submits additional information to the super-
intendent of public instruction on Forms 901C-] and
901C-2 pursuant to WAC 392-140-015 shall not in-
clude compensation of certificated employees covered by
individual contracts of employment or collective bar-
gaining agreements effective on or before March 20,
1981, which contract(s) fixes the amount of salary or in-
surance benefits or both for either the 1981-82 school
year or the 1982-83 school year or both years: PRO-
VIDED, That the maximum salary increase of certifi-
cated staff not covered by such a contract for 1981-82
shall not exceed the 1980-81 derived base salary of
those staff improved by the district's percent entitlement
for certificated staff shown on LEAP Document ((2)) 4
for 1981-82: PROVIDED FURTHER, That the maxi-
mum salary increase of certificated staff not covered by
such a contract for 1982-83 shall not exceed the

((mﬁm-bmmmmmm—by
shown—on—bEA-P—Bommrcnt%—foﬂﬂ-t:&Q;—znd—mm
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exceed the authorized salary increase as provided by
LEAP Document 4 for that one day and two month pe-
riod, that district shall be in_compliance with this

education certificated derived base salary.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 82-4,
filed 3/19/82)

WAC 392-140-020 1981-83 SALARY-COM-
PENSATION LID COMPLIANCE—COMPLIANCE
OF AVERAGE CLASSIFIED SALARIES. Unless
compliance is demonstrated by the provisions of WAC
392-140-022, compliance with the salary—compensation
lid shall be calculated as follows:

(1) For basic education classified staff, if the 1981-82
district average classified salary exceeds the district's
198081 average classified salary shown on LEAP Doc-
ument ((2)) 4 improved by the district's percent entitle-
ment shown on LEAP Document ((2)) 4 for 1981-82,
the district shall be considered in violation of the salary—
compensation lid for the 1981-82 school year: PRO-
VIDED, That the compliance calculation made after the
district submits additional information to the superin-
tendent of public instruction pursuant to WAC 392-
140-015 may exclude persons not employed in a district
because of RIF as defined in WAC 392-140-011(((26))
31): PROVIDED FURTHER, That the compliance cal-
culation made after the district submits additional infor-
mation to the superintendent of public instruction
pursuant to WAC 392-140-015 may exclude new posi-
tions as defined in WAC 392-140-011(((21)) 32).

(2) For basic education classified staff, if the 1982-83
district average classified salary exceeds the ((distrret's

shown—om—TLEAP Document—2—for—1+981+=82—and—that

ot - bothedistrict )
titlerent—for)) 1982-83 adjusted maximum allowed bas-
ic education classified average salary, the district shall
be considered in violation of the salary—compensation lid
for the 1982-83 school year: PROVIDED, That the
compliance calculation made after the district submits
additional information to the superintendent of public
instruction on Form 902A pursuant to WAC 392-140-
015 may exclude persons not employed in a district be-
cause of RIF as defined in WAC 392-140-11(((26))
31): PROVIDED FURTHER, That the compliance cal-
culation made after the district submits additional infor-
mation to the superintendent of public instruction on
Form 902B pursuant to WAC 392-140-015 may ex-
clude new positions as defined in WAC 392-140-
011(((2t)) 32) ((:)):_PROVIDED, FURTHER, That if
a districts 1982-83 reported average classified salary is
in excess of its 1982-83 adjusted maximum allowed
basic education classified average salary as a result of
granting a salary increase effective on or after June 30,
1983 and before or on August 31, 1983 that does not
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section.

(3) The district compliance calculations made after
the district submits additional information to the super-
intendent of public instruction on_Forms 902C-1 and
902C-2 pursuant to WAC 392-140-015 shall not in-
clude compensation of classified employees covered by
individual contracts of employment or collective bar-
gaining agreements effective on or before March 20,
1981, which contract(s) fixes the amount of salary o