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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

I. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(@)  Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(¢) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined matter is new matter;
(ii) deleted matter is ((Hned—ou-and-bracketed-between-deuble-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
. () The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of 'these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 82-21-001
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 82-35—Filed October 7, 1982]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Instream resources protection program—Main stem
Columbia River in Washington state, amending chapter
173-563 WAC.

This action is taken pursuant to Notice No. WSR 82—

WSR 82-21-001

United States pursuant to RCW 90.40.030 prior to the
effective date of this rule relating to the second half of
the Columbia Basin Project, and water right permits and
certificates hereafter issued by the department of ecolo-
gy pertaining to such withdrawn waters, are not subject
to the provisions of this chapter.

(6) For the purposes of this chapter, average weekly
flows shall be the average of the daily average flows re-
ported in the Columbia River Operational Hydromet
and Management System (CROHMS) for a seven—day
period beginning at 12:01 a.m. Monday and ending at
midnight on Sunday. When the beginning of the seven—

14-087 filed with the code reviser on July 7,
~These tules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.54.040,
90.54.050, chapters 90.03 and 90.22 RCW and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 6, 1982.

By Donald W. Moos
Director

AMENDATORY SECTION (Amendmg Order DE
80-2, filed 6/24/80)

.WAC 173-563-020 APPLICABILITY. (1) This
chapter applies to public surface waters of the main
stem Columbia River in Washington state and to any
ground water the withdrawal of which is determined by
the department of ecology to have a significant and di-
rect impact on the surface waters of the main stem
Columbia River.

The extent of the "main stem” Columbia River shall
be the Columbia River from the upstream extent of tidal
influence (Bonneville Dam-River Mile 146.1) upstream
to the ((B-5:)) United States—Canada border (River
Mile 745) and including those areas inundated by im-
pounded waters at full pool elevations.

(2) Chapter 173-500 WAC, the general rules of the
department of ecology for the implementation of the
comprehensive water resources program mandated by
RCW 90.54.040, applies to this chapter.

(3) Nothing in this chapter shall affect existing water
rights, riparian, appropriative, or otherwise, existing on
the effective date of this chapter, including existing
rights relating to the operation of any navigation, hy-
droelectric, or water storage reservoir, or related facili-
ties. This exemption includes rights embodied in all
water right permits and certificates existing on the ef-
fective date of this chapter.

(4) Water right permits and certificates for
domestic/municipal water supplies issued subsequent to
the effective date of this rule shall not be subject to the
provisions of this chapter.

(5) ((ﬁmcﬂz}y—ﬂtmﬁrthemgvvﬁfhc-ﬂm
measured—n—cubic—feet—per—second—that—occurover—a
twenty=four—hour—period)) Waters withdrawn by the

1982~

day period defined in this section does not correspond to
the dates on which flows are established in WAC 173-
563-040, the flow requirements for that week shall be
the arithmetic average of the required flows listed in
WAC 173-563-040 for each of the seven days, rounded
to the nearest 1,000 cfs.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-040 ESTABLISHMENT OF IN-
STREAM FLOWS FOR INSTREAM USES. (1) In
order to protect the quality of the natural environment
and provide for preservation of wildlife, fish, scenic, aes-
thetic and other environmental values, and navigational
values, minimum instantaneous flows and minimum av-
erage ((daily)) weekly flows are established for instream
uses at the followmg project locations on the main stem
Columbia River in Washington state:

CONTROL STATIONRIVER MILE MANAGEMENT UNIT

The Dalles Dam 191.5

John Day Dam to
Bonneville Dam
(Lake Bonneville and
Celilo Lake) (River
Mile 146.1-215.6)

John Day Dam to McNary
Dam (Umatilla Lake)
(River Mile 215.6~292.0)

McNary Dam to Priest
Rapids Dam (Lake Wallula
and the Hanford Reach)
(River Mile 292.0-397.1)

Priest Rapids Dam
upstream to Canadian
Border (River Mile
397.1-745.0)

John Day Dam 215.6

McNary Dam 292.0

Priest Rapids Dam and 397.1+
upstream (Wanapum, Rock

Island, Rocky Reach,

Wells, Chief Joseph, and

Ground Coulee Dam)

(2) Minimum instantaneous flows at the locations listed
in WAC 173-563-040(1) are established for instream
uses as follows:

MINIMUM INSTANTANEOUS FLOWS - COLUMBIA RIVER
PROJECTS
(1,000 cubic feet/second)

Wells &
Rocky Reach
Rock Island Priest
& Wanapum®  Rapids

((Grand® Chief*
€Eoutee)) Joseph

McNary & The
John Day  Dalles

Jan 10 10 50 20 20
Feb 10 10 50 20 20
Mar 10 10 50 50 50
Apr 1-15 20 20 50 50 70

16-25 20 30 50 70 70

26-30 20 50 50 70 70
May 20 50 50 70 70
June 1-15 20 50 50 70 70
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Wells &
Rocky Reach
((Grand* Chief* Rock Island Priest McNary & The
€outec)) Joseph & Wanapum®  Rapids John Day  Dalles
16-30 10 20 50 50 50
Jul 1-15 10 20 50 50 50
16-31 10 50 50 50 50
Aug 10 50 50 50 50
Sep 10 20 36 50 50
Oct 1-15 10 20 36 50 50
16-31 10 20 50 50 50
Nov 10 10 50 50 50
Dec 10 10 50 20 20

*As provided in WAC 173-563-050(1), the minimum
instantaneous flows set forth in this subsection are sub-
ject to a reduction of up to twenty—five percent during
low flow years, except that in no case shall the outflow
from Priest Rapids Dam be less than 36,000 cfs. For the
reach from Ground Coulee through Wanapum, mini-
mum instantaneous flows shall be as shown above, or as
necessary to maintain minimum flows (subject to low
runoff adjustment) at Priest Rapids, whichever is higher.

(3) Minimum average ((daity)) weekly flows for in-
stream uses are established at the locations listed in
WAC 173-563-040(1) as follows:

MINIMUM AVERAGE ((BAJEY)) WEEKLY FLOWS — COLUMBIA

RIVER PROJECTS
(1,000 cubic feet/second)

Rock
Wells &  Island
((6Grand® Chief  Rocky & Priest John  The
€outec)) Joseph® Reach®* Wanapum® Rapids McNary Day Dalles
Jan 30. 30 30 70 60 60 60
Feb 30 30 30 70 60 60 60
Mar 30 30 30 70 60 60 60
Apr 1-15 50 50 60 70 100 100 120
16-25 60 60 60 70 150 150 160
26~-30 90 100 110 110 200 200 200
May 100 115 130 130 220 220 220
Jun 1-15 80 110 110 110 200 200 200
16-30 60 80 80 80 120 120 120
Jul 1-15 60 80 80 80 120 120 © 120
16-31 90 100 110 110 140 140 140
Aug 85 90 95 95 120 120 120
Sep 40 40 40 40 60 85 90
Oct 1-15 30 35 40 40 60 85 90
16-31 30 35 40 70 60 85 90
Nov 30 30 30 70 60 60 60
Dec 30 30 30 70 60 60 60

*For the reach from Grand Coulee through Wanapum,
minimum average ((daity)) weekly flows shall be as
shown above, or as necessary to maintain minimum flows
(subject to low runoff adjustment) at Priest Rapids,
whichever is higher. As provided in WAC 173-563-
050(1), the minimum average ((datty)) weekly flows set
forth in this subsection are subject to a reduction of up
to twenty—five percent during low flow years, except that
in no case shall the outflow from Priest Rapids Dam be
less than 36,000 cfs.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-050 CRITICAL FLOW ADJUST-
MENT TO, AND WAIVERS OF, MINIMUM IN-
STANTANEOUS AND AVERAGE ((bAlEY))

Washington State Register, Issue 82-21

WEEKLY FLOWS. (1) The director of the department
of ecology, when he deems it to be an overriding public
interest requirement, may reduce the minimum instan-
taneous and/or average ((daily)) weekly flows for the
Columbia River established in ((WAE173=563=648))
this_chapter up to twenty-five percent during low flow
years, except that in no case shall the outflow from
Priest Rapids be less than 36,000 cfs. The amount of the
reduction (from zero to twenty-five percent) shall be:
(a) based on the March 1 forecast for April through
September runoff at The Dalles, Oregon, as published by
the National Weather Service in Water Supply Outlook

" for the Western United States, and (b) determined from _

(4]

Figure 1 in WAC 173-563-900.

(2) Prior to implementing the critical flow adjustment
to minimum flows in a low water year, the department of
ecology shall conduct a public hearing to announce its
intentions and to solicit public and agency comment on
the proposed action.

(3) The department has determined that some dam-
age to instream values may be incurred at flow values
equivalent to eighty—eight million acre—feet or less.
Therefore, the reduced flows shall be referred to as crit-
ical flows and shall be authorized by the director of the
department of ecology under the critical flow adjustment
only when the March 1 forecast of April through Sep-
tember flow at The Dalles is below eighty—eight million
acre—feet (MAF). The critical flows shall, in no case,
provide less than 39.4 MAF (seventy-five percent of
52.5 MAF for the April through September period).

(4) The director of the department of ecology may
waive the state's minimum flow requirements delineated
in (WA€173=563=040)) this chapter for a defined pe-
riod of time for the purpose of studying the impacts of
various flow levels on the river system and its operation
when such studies are to be conducted in consultation
with the Washington departments of fisheries and/or
game and when said exemption is requested by the de-
partments of fisheries and/or game. Such a request shall
be made by letter to the director of the department of
ecology. This waiver may include the Federal Energy
Regulatory Commission studies to be conducted under
Docket No. E-9569 and any operational change which
does not allow the flows under ((WAC—1F3=563=0490
and—WﬁGi—’ia—Sﬁa—:GSG(-l-))) this chapter to be met, but
which, in the opinion of the director, still provides a
commensurate level of protection for instream resources.

NEW SECTION

WAC 173-563-052 ESTABLISHMENT OF IN-
STREAM FLOWS FOR OUT-OF-STREAM USES.
In order to protect the quality of the natural environ-
ment and provide for preservation of wildlife, fish, sce-
nic, aesthetic and other environmental values, and
navigational values, the minimum average weekly flows
listed in WAC 173-563-040(3) are established for out-
of-stream uses.

NEW SECTION

WAC 173-563-056 APPLICATION OF MINI-
MUM AVERAGE WEEKLY FLOWS TO OUT-OF-
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STREAM USES. (1) For the first 8,000 cfs of water
rights issued subject to this program, the following con-
ditions shall apply:

(a) When the March 1 forecast of April-September
runoff at The Dalles, Oregon (as published by the Na-
tional Weather Service in Water Supply Outlook for the
Western United States) is equal to or greater than 88
million acre—feet (MAF), no regulation of out—of-
stream diverters shall occur, regardless of the gaged flow
of the Columbia River.

(b) When the flow forecast is less than 88 MAF but
greater than 60 MAF, the department shall encourage
voluntary water conservation through appropriate notifi-
cation of water users in an attempt to foster efficient re-
source use.

(c) When the flow forecast is 60 MAF or less, the de-
partment shall regulate out—of-stream diverters on the
basis of first—in—time is first—in-right whenever it is pre-
dicted that gaged flows will fall below the minimum av-
erage weekly flows as established by this chapter.

(2) For any water allocations issued in excess of the
first 8,000 cfs defined in WAC 173-563-056(1), the fol-
lowing conditions shall apply:

(a) When the March 1 forecast of April-September
runoff at The Dalles, Oregon (as published by the Na-
tional Weather Service in Water Supply Outlook for the
Western United States) is equal to or greater than 88
million acre—feet (MAF), no regulation of out—of-
stream diverters shall occur, regardless of the gaged flow
of the Columbia River.

(b) When the flow forecast is less than 88 MAF, the
department shall regulate out—of—stream diverters on the
basis of first—in—time is first-in—right whenever it is pre-
dicted that gaged flows will fall below the CRIRPP
minimum average weekly flows as established by this
chapter.

(3) The department shall utilize the Bonneville Power
Administration (BPA) 30-day Power Operation Plan in
predicting specific periods of anticipated flow conditions.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-060 ESTABLISHMENT OF
CONSERVATION AND EFFICIENCY FUNDA-
MENTALS. (1) The department, having determined
that public water is available from the main stem of the
Columbia River in Washington and that continued issu-
ance of water right permits and certificates therefrom is
in the public interest, does acknowledge and is concerned
that, cumulatively, the projected future diversions from
the main stem Columbia River in Washington state
may, under certain flow conditions, have a detrimental
effect on instream values.

(2) Also, it is in the public interest that the state's
water resources be conserved and that the burden of wa-
ter shortages in low water years should be shared by the
various users to the greatest extent practicable.

(3) Notwithstanding the constraints on prorata water—
sharing under existing state water laws, the department
shall, in projected low water years, utilize all reasonable
measures of influence to achieve the goal of ((WAE

+73=563-060(2))) this section.

[5]
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(4) During proof of appropriation of water under
RCW 90.03.330 and before issuing a certificate of water
right, the department shall assure that the quantities of
water shown on the certificate accurately reflect the per-
fected usage consistent with up-to—date water conserva-
tion practices and water delivery system efficiencies.

(5) The department shall continue to seek effective
methods to better achieve the goal of ((WAE173=563=

0662))) this section.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-080 OVERRIDING CONSIDER-
ATIONS. Future authorizations for the use of water
which would conflict with the provisions of this chapter
shall be authorized by the director only in those situa-
tions when it is clear that overriding considerations of
the public interest will be served. Such decisions shall be
made in consultation with the directors of the
Washington state department of fisheries ((and)), the
Washington state department of game, the Washington
state department of agriculture, and the Washington
state department of natural resources.

Consideration of the public interest by the director of
the department of ecology shall include an evaluation of
all uses of the river and its impact on the state of
Washington. The uses to be considered include, but are
not limited to, uses of water for domestic, stockwatering,
industrial, commercial, agricultural, irrigation, hydro-
electric power production, mining, fish and wildlife
maintenance and enhancement, recreational, thermal
power production, and preservation of environmental
and aesthetic values and all other uses compatible with
the enjoyment of the public waters of the state.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-100 IMPLEMENTATION. (1) All
water right permits and certificates subject to this chap-
ter or issued subject to chapter 173-531A WAC shall be
issued subject to the department's minimum flow re-
quirements. (The minimum average ((daily)) weekly
flows established in WAC 173-563-040(((1)) and
((&))) 173-563-052 are equivalent to a flow of 52.5
MAF at The Dalles for the April through September
period.)

(2) All water rights for instream uses subject to ((this

it T sis—of firsteimmtime-i

isions)) the
minimum flows established in this chapter shall contain

£ i

the following provision:

This permit/certificate is subject to the
minimum flow provisions contained in
((WAE1H73=563-040—and-WAEC173=563-
950)) chapter 173-563 WAC and is subject
to regulation by the department of ecology
to insure protection of instream resources.
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(© 'F forthi 1 .. on-shall
be—contingentupon—the—waterright—-holder's
ntlhza. tron °f’ up=to date “at;i m:c.nscl atron
ddmry—systcmrconsistcm—mth—csta-lﬂtshtd FIGURE 1

. ERITIEAL FLOW ADJUSTMENT
mct)) !3) All water rlghts for out-of— MINIMUM INSTANTANEOUS AND ((BA#EY)) WEEKLY AVERAGE FLOWS

stream uses subject to the flows established COLUMBIA RIVER
in_this chapter shall contain the following

provisions:
(a) This permit/certificate is subject to the

minimum flow provisions contained in chap-
ter 173-563 WAC and is subject to regula-
tion by the department of ecology to insure
protection of instream resources.
(b) Use of water under this authorization
shall be contingent upon the water right
holder's utilization of up to date water con-
servation practices and maintenance of effi-
cient water delivery systems consistent with
established regulation requirements and fa-
cility capabilities.

TS

EW SECTION

WAC 173-563-140 RECIPROCITY WITH THE

<«  STATE OF OREGON. Conditions contained in water
}}\" right permits and certificates as required by the provi-
{\sions of this chapter, pertaining to permits and certifi-
@ cates authorizing diversions or uses of water of the
X Oregon—Washington boundary reach of the Columbia
River (river mile 146.1 to river mile 309.3), issued after
he effective date of this chapter, shall not become effec-
tive until instream protection requirements for said
reach, consistent with this chapter, are put into effect by
he state of Oregon.

:

n
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PERCENT REDUCTION FROM NOMBAL KENTWMUM FLOWS
- s

N
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T L}
[ 80 L] b o0 80 100

MILLION ACRE FEET
FORECASTED APRIL THROUGH SEPTEMBER UNREGULATED RUNOFF AT THE DALLES

WSR 82-21-002
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order 697-DOL—Filed October 7, 1982]

a2

AMENDATORY SECTION (Amending Order 80-2, I, John Gonsalez, director of the state of Washington

\ filed 6/24/80) Department of Licensing, do promulgate and adopt the
WAC 173-563-900 CRITICAL FLOW ADJUST- annexed rules relating to collateral attacks on previous
MENT—MINIMUM INSTANTANEOUS AND convictions in Department of Licensing formal hearings
((PAFE¥)) WEEKLY AVERAGE FLOWS— held under the Habitual Traffic Offender Law.
COLUMBIA RIVER((F])). . This action is taken pursuant to Notice No. WSR 82—
- ' 08-076 filed with the code reviser on April 7, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).
This rule is promulgated under the general rule—
making authority of the Department of Licensing as
authorized in RCW 46.01.110.
The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED October 7, 1982.
By John Gonsalez
Director

[6]
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NEW SECTION

WAC 308-102-295 FORMAL HEARINGS
HABITUAL TRAFFIC OFFENDERS. At the formal
hearing held by the department to determine whether
the driver is a habitual offender, the certified abstract of
convictions of traffic offenses or determinations that the
indicated traffic infractions occurred shall be prima facie
evidence that the person named therein was duly con-
victed by the court wherein such conviction or holding
was made of each offense or infraction shown by such
transcript or abstract.

A person may bring a collateral attack on the consti-
tutional validity-of the convictions for the traffic offenses
giving rise to the proposed license revocation, pursuant
to RCW 46.65.020(1); PROVIDED, HOWEVER, That
the person collaterally attacking the constitutional valid-
ity of any conviction for a traffic offense must prove by
clear, cogent and convincing evidence both of the
following:

(1) That the person pleaded guilty to a traffic offense
for which imprisonment was authorized without having
been advised or his or her right to be represented by
counsel and or his or her right to have counsel appointed
if indigent; and

(2) As the result of the guilty plea, the driver was
sentenced to jail and actually served time in jail.

The department may, in addition, consider any re-
cords in its possession with respect to any conviction(s)
which is (are) being collaterally attacked.

AMENDATORY SECTION (Amending Order 668
DOL, filed 1/19/82)

WAC 308-104-160 NONMOVING VIOLATION
DEFINED. (1) A "non-moving violation" as used in
RCW 46.65.020 shall mean any violation or traffic in-
fraction in Title 46 RCW, other than those included in
the following list:

(a) Driving while under the influence of intoxicants or
drugs

(b) Reckless driving

(c) Hit and run (occupied vehicle)

(d) Negligent homicide

(e) Driving while driving privilege suspended or
revoked

(f) Eluding police vehicle

(g) Racing

(h) Embracing

(i) Manslaughter

(j) Speed too fast for conditions

(k) Speed 1 to 14 MPH excess

(1) Speed 15 to 29 MPH excess

(m) Speed over 29 MPH excess

(n) Failure to stop

(o) Disobey road sign

(p) Improper lane change

(q) Improper lane travel

(r) Prohibited turn

(s) Unnecessary noise

(t) Negligent driving

(u) Wrong way on one—way street

(v) Driving over center line
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(w) Drive wrong side of road

(x) Straddling centerline

(y) Failure to yield right of way

(z) Disobey signalman

(aa) Disobey school patrol

(bb) Driving without lights

(cc) Failure to dim lights

(dd) Following too closely

(ee) Improper turn

(ff) Failure to signal or improper signal

(gg) Passing stopped school bus

(hh) Driving on shoulder or sidewalk

(i1) Violating license restriction(s)

(jj) Carrying passenger improperly

(kk) In physical control of vehicle while under the in-
fluence of alcohol or drugs

(11) Failure to use due care

(mm) Crossing fire hose

(nn) Carry passengers outside vehicle

(00) Improper backing

(pp) Obstructed vision or control

(qq) Following emergency equipment

(rr) Crossing divider

(ss) Inattention

(tt) Improper mirrors

(uu) Illegal vehicle equipment

(vv) Handle bars over height

(ww) Illegal lights

(xx) Defective equipment (lights, brakes, tires, steer-
ing, windshield wipers)

(yy) Violation, RCW 46.20.336

(zz) No goggles, windshield or face shield

(aaa) Improper overtaking or passing

(bbb) Hit and run (unattended vehicle)

(ccc) Impeding traffic

(ddd) More persons than provided for on motorcycle

(eee) Operating moped on freeway

(fff) Wearing earphones.

(( . . . ) . .. ’ .

department—shatt—consider—convictions—of driving—white
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WSR 82-21-003
ADOPTED RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Order 55—Filed October 8, 1982]

I, Joe Taller, director of the Office of Financial Man-
agement, do promulgate and adopt at the Office of the
Director, Insurance Building, Olympia, Washington, the
annexed rules relating to pay dates for state employees,
chapter 82-50 WAC. ,

This action is taken pursuant to Notice No. WSR 82—
18-051 filed with the code reviser on August 30, 1982.
These rules shall take effect thirty days after they are
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filed with the code reviser
34.04.040(2).

This rule is promulgated pursuant to RCW 42.16.017
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1982.

By Joe Taller
Director

pursuant to RCW

Chapter 82-50
PAY DATES FOR STATE EMPLOYEES

WAC 82-50-010 Purpose

WAC 82-50-020 Pay Dates Established
WAC 82-50-030 Exceptions

WAC 82-50-040 Effective Date

NEW SECTION

WAC 82-50-010 PURPOSE. The purpose of this
chapter is to implement RCW 42.16.017 which author-
izes the Director of Financial Management to adopt
customary and necessary procedures to facilitate payroll
preparation and accounting, including the establishment
of pay dates at reasonable times following periods in
which payment is earned.

NEW SECTION

WAC 82-50-020 PAY DATES ESTABLISHED.
Unless excepted under the provisions of WAC 82-50—
030, the salaries of all state officers and employees shall
be paid monthly on the tenth calendar day of the month
next following the end of the previous monthly earning
period. When the tenth calendar day of the month is a
Saturday, Sunday, or a legal holiday as defined in RCW
1.16.050 the salaries of all state officers and employees
shall be paid on the last working day preceeding such
Saturday, Sunday or legal holiday.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 82-50-030 EXCEPTIONS. The salaries of
all state officers and employees shall be paid on a sched-
ule consistent with the provisions of WAC 82-50-020
with the following exceptions:

(1) Schedules for the payment of compensation more
often than monthly may be authorized only upon the
written request of the agency head, and only for the
purpose of conforming state payment schedules for
classes of employees in specific trades or occupations to
customary schedules prevailing in private industries.

(2) Schedules for the payment of compensation on
dates following the end of the previous monthly earning
period other than those established in WAC 82-50-020
may be authorized only upon the written request of the
agency head, and only for the purpose of maintaining a
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lagged payroll schedule which was in effect prior to the
effective date of this rule.

(3) Schedules for the payment of compensation on
dates other than those defined in WAC 82-50-020 are
authorized for those state officers and employees with
written contracts currently in force which explicitly
specify payroll dates other than those established in
WAC 82-50-020 until the contracts in effect on the ef-
fective date of this rule expire or are renegotiated,
PROVIDED, that no state agency, office, or institution
shall hereafter contract or agree to any payroll dates
other than as specified in WAC 82-50-020 and no state
agency, office, or institution shall agree to any extension
of a contract specifying payroll dates other than those
set in WAC 82-50-020 without amending the contract
to delete any reference to payroll dates other than those
established by WAC 82-50-020.

NEW SECTION

WAC 82-50-040 EFFECTIVE DATE. This rule is
effective immediately, PROVIDED, that Section WAC
82-50-020 is effective immediately, or on such date
hereafter as any injunction preventing its implementa-
tion may be dissolved, PROVIDED FURTHER, that if
the injunction preventing implementation of this rule is
disolved after the 20th calendar day of any month, the
change in payroll date specified in this rule shall be ef-
fective as of the next following calendar month.

Reviser's note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

WSR 82-21-004
NOTICE OF PUBLIC MEETINGS
EMPLOYMENT SECURITY DEPARTMENT
[Memorandum—October 7, 1982]

There will be a meeting of the Washington State Em-
ployment Security Advisory Council on Wednesday, Oc-
tober 27, 1982, from 9:00 a.m. to 2:00 p.m., at the Hyatt
Seattle, 17001 Pacific Highway South. For further in-
formation, contact Maxine Krull at 754-1605 or Scan
235-1605.

WSR 82-21-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 8, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning payment for foster care to relatives,
amending WAC 388-70-064.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
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David A. Hogan, Director

Division of Administration

Department of Social and Health Services
Mailstop OB 33-C

Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place- on December 1,
1982,

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.13 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 7, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-70-064, Payment for Fos-
ter Care to Relatives.

The Purpose of the Rule Change: To allow relatives to
continue to receive foster care payment after guardian-
ship has been established for a child receiving 4E
(AFDC-FC) foster care.

The Reason this Rule Change is Necessary: Because

WAC 388-70-064 prohibits state foster care funds from
being expended for a child living with a relative eligible
to receive AFDC on behalf of the child.

Summary of the Rule Change: In a Supreme Court
decision of 1980, Miller V. Yoakim, a relative of speci-
fied degree became eligible to receive family foster care
rates if the child in their care met IV-E (AFDC-FC)
foster care eligibility criteria. The state of Washington
implemented this Supreme Court decision in June, 1980.
As a result of permanancy planning efforts, guardianship
with relatives is being established for some of these IV—
E eligible children. Because guardianship frequently re-
lieves the department of supervision, the child would no
longer be eligible for IV-E (AFDC-FC) foster care.
However, guardianship established pursuant to RCW
13.34.231 allows foster parents to continue to receive
foster care payments. The proposed rule change is to al-
low relative foster parents to continue to receive foster
care payments after guardianship has been established.
The rule change does not apply to children who are not
eligible for IV-E (AFDC-DC) foster care prior to the
establishment of the guardianship.

(9]
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Person or Persons Responsible for Drafting, Imple-
mentation and Enforcement of the Rule: Leila K.
Todorovich, Director, Bureau of Children's Services,
telephone: 753-7002, MS 41D.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1504, filed 5/22/80)

WAC 388-70-064 PAYMENT FOR FOSTER CARE TO REL-
ATIVE. (1) State foster care funds shall not be expended for a child
living with a relative eligible to receive AFDC on behalf of the child
unless the relative has been appointed guardian for a child pursuant to
RCW 13.34.231 and the relative was receiving AFDC-FC (IV-E) on
behalf of the child prior to the establishment of the guardianship.

(2) Natural parents, adoptive parents, and stepparents are not eligi-
ble to receive foster care payments.

(3) Relatives providing care to children potentially eligible for both
AFDC and ((AFBEfoster—care)) AFDC-FC (IV-E) must be given
the choice of applying for either program.

(4) Homes of relatives eligible to receive AFDC grants need not be
licensed; those paid from foster care funds must be licensed or certified
as meeting licensing requirements per WAC 388-73-020.

(5) Other than a child's parents, persons not subject to licensing are
grandparents, brothers, sisters, stepbrothers, stepsisters, uncles, aunts
and first cousins.

WSR 82-21-006
EMERGENCY RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)
[Order 46—Filed October 8, 1982)

I, Michael D. Edwards, Supervisor of Banking, do
promulgate and adopt at Olympia, Washington, the an-
nexed rules relating to satellite facilities amending chap-
ter 50-40 WAC and schedule of fees, amending chapter
50-12 WAC.

I, Michael D. Edwards, find that an emergency exists
and that the foregoing order is necessary for the preser-
vation of the public health, safety, or general welfare
and that observance of the requirements of notice and
opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is chapter 30.43 RCW
authorizes state—chartered financial institutions to estab-
lish and operate satellite facilities, as defined therein,
subject to the approval of the appropriate supervisor.
The current regulations in this area, which are being
amended by these emergency regulations, provide for a
process whereby individual financial institutions may ap-
ply for approval of the appropriate supervisor to estab-
lish individual satellite facilities. However, these
regulations as they now exist did not contemplate and do
not provide a process for the approval of shared net-
works of satellite facilities. The development of such
networks has been facilitated by the rapidly changing
technology in this area, and these regulations must be
amended on an emergency basis to accommodate those
technological changes. Failure to implement these regu-
lations on an emergency basis would hinder the develop-
ment of networks systems within the state of
Washington, to the detriment of state—chartered finan-
cial institutions and the people of the state as a whole.
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Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 30.43.020
and 30.43.045 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED September 28, 1982.

By Michael D. Edwards
Supervisor of Banking

AMENDATORY SECTION (Amending Order 40,
filed 3/23/79)

WAC 50-12-040 SCHEDULE OF FEES FOR
BANKS, TRUST COMPANIES, MUTUAL SAYV-
INGS BANKS, AND ALIEN BANKS. The supervisor
shall collect in advance the following fees: (1) $2,000.00
for filing application for a certificate of authority and
attendant investigation for a new bank or trust company.
If the cost therefor (computed on the basis of $20.00 per
((man)) employee hour devoted by the division of bank-
ing to processing and investigating the application) ex-
ceeds $2,000.00, the applicant shall pay such excess
when ascertained by the supervisor.

(2) $1,500.00 for filing an application for certificate
authorizing an alien bank to establish and operate an
office in the state of Washington and attendant investi-
gation. If the cost therefor (computed on the basis of
$20.00 per ((man)) employee hour devoted by the divi-
sion of banking to processing and investigating the ap-
plication) exceeds $1,500.00, the applicant shall pay
such excess when ascertained by the supervisor.

(3) $500.00 for filing an application for certificate au-
thorizing an alien bank to establish and operate a bureau
in the state of Washington. If the cost therefor (com-
puted on the basis indicated in (1) and (2) above) ex-
ceeds $500.00, the applicant shall pay such excess when
ascertained by the supervisor.

(4) $500.00 for filing an application for a certificate of
authority for a branch and attendant investigation. If the
cost therefor (computed on the basis of $20.00 per
((man)) employee hour devoted by the division of bank-
ing to processing and investigating the application) ex-
ceeds $500.00, the applicant shall pay such excess when
ascertained by the supervisor.

(5) $500.00 for filing an application for a certificate
conferring trust powers and attendant investigation. If
the cost therefor (computed on the basis of $20.00 per
((man)) employee hour devoted by the division of bank-
ing to processing and investigating the application) ex-
ceeds $500.00, the applicant shall pay such excess when
ascertained by the supervisor.

(6) $2,000.00 for filing merger, consolidation or reor-
ganizational agreement and attendant investigation. If
three or more banks are involved, then the fee for each is
$1,000.00. If the cost therefor (computed on the basis of
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$20.00 per ((man)) employee hour devoted by the divi-
sion of banking to processing and investigating the ap-
plication) exceeds the specified fee, the applicant
surviving bank shall pay such excess when ascertained
by the supervisor.

(7) $300.00 for filing an application for a certificate of
appropriate adjunct and attendant investigation. If the
cost therefor (computed on the basis of $20.00 per
((man)) employee hour devoted by the division of bank-
ing to processing and investigating the application) ex-
ceeds $300.00, the applicant shall pay such excess when
ascertained by the supervisor.

(8) $300.00 for filing application to locate main office
or branch and attendant investigation. If the cost there-
for (computed on the basis of $20.00 per ((man)) em-
ployee hour devoted by the division of banking to
processing and investigating the application) exceeds
$300.00, the applicant shall pay such excess when deter-
mined by the supervisor.

(9) $100.00 for issuing each branch certificate for
branch resulting from merger.

(10) $100.00 for filing articles of incorporation, or
amendments theréof, or other certificates required to be
filed with the supervisor.

(11) $100.00 for issuing a certificate of increase or
decrease of capital stock or issuing a certificate of
authority.

(12) Fifty cents per page for furnishing copies of pa-
pers filed with the supervisor.

(13) $300.00 for filing an application for approval of
the supervisor for a bank, trust company or mutual sav-
ings bank to provide a satellite facility or facilities which
are to be used exclusively by its own customers. In the
event the application is for approval of the supervisor to
provide more than one such satellite facility, the filing
fee on such a multiple application is $300.00 for the first
such satellite facility and $100.00 for each additional
satellite facility. This fee shall be deemed to include the
cost of processing the application and the cost of an at-
tendant investigation, but if the cost therefor (computed
at (($26:60)) $30.00 per ((man)) employee hour ((de-

b thedvison-of-banki - >

tigating-the—appiication)) plus actual expenses) exceeds
the filing fee, the applicant shall pay such excess when
ascertained by the supervisor.

(14) $100.00 for the issuance of a certificate of ap-
proval to provide a satellite facility.

(15) (5266

f -)) $1,000.00 for filing an application for
approval of a network system of satellite facilities as de-
fined in WAC 50-40-010(4). This fee shall be deemed
to include the cost of processing the application and the
cost of an attendant investigation, but if the actual cost
of such processing and_investigation (computed at
$30.00 per employee hour plus actual expenses) exceeds
the filing fee, the applicant shall pay such excess when
ascertained by the supervisor.

(16) $100.00 for each application to modify a previ-
ously approved network system made in accordance with
WAC 50-40-060(1) or (2). The fee for application to
modify a previously modified network system under
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WAC 50-40-060(3) shall be computed by the supervi-
sor at $30.00 per employee hour plus actual expenses,

WSR 82-21-006

((¢9)) (2) Details as to ownership and operation of
the facility or facilities.

with a minimum fee of $100.00 per application.
(17) $200.00 for issuing certificate of approval for

(3) If requested by the supervisor to aid the determi-
nation of whether the public convenience will be served

capital notes.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 27,
filed 6/3/74)
WAC 5040-010 DEFINITIONS. ((As—used—in

y

share—a—sateflite—facility—with—other—financial—institu-

trons:)) As used in these regulations:

(1) "Supervisor" means supervisor of banking ap-
pointed pursuant to RCW 43.19.020.

(2) "Satellite facilities" within the meaning of chapter
30.43 RCW include, without limitation, both "on—line"
and "off-line" cash dispensing or automated teller facil-

by the proposed satellite facility or facilities, an analysis
of the trade area to be served by the proposed facility or
facilities. Included within this analysis shall be a study
of the number of customers of the applicant living,
working and/or shopping in the trade area to be served
by the proposed satellite facility or facilities and the
likelihood of those customers using the facility.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 27,
filed 6/3/74)

WAC 50-40-040 ADOPTION OF FORM. The
division of banking hereby adopts for use of all persons
requesting approval to provide a satellite facility or fa-
cilities which are to be used exclusively by the customers

ities which are not on the premises of the financial insti-

of one state—chartered bank, trust company, savings

tution _whose customers use these facilities. Such

bank, or mutual savings bank, the form attached hereto

facilities constitute "satellite facilities” irrespective of
whether they are owned by the financial institution or by
others.

(3) "Switch" means an electronic or paper—based
switching system, pursuant to which transactions in a
network system of satellite facilities are effected, routed
and processed.

(4) " Network system" means one or more satellite fa-
cilities the use of which is shared on a contractual basis
among more than one participating financial institution
and which are identified with a common trademark or
trade name.

(3) "Sponsor" means the owner or operator of a net-

work system.

AMENDATORY SECTION (Amending Order 27,
filed 6/3/74)

WAC 5040-020 APPLICATION. ((Fic)) Appli-
cation for approval to provide a satellite facility ((shatt

ing-)) or facilities which
are to be used exclusively by the customers of one state—
chartered bank, trust company, savings bank, or mutual
savings bank shall be submitted in accordance with this
section. The application shall be filed with the supervi-
sor's office in Olympia on the form set forth in WAC
50-40-990 and must include the minimum fee required

by WAC 50-12-040(13). ((A—scparate-applicationmust
. Hity))

%
The applicant shall submit the following information
with the application form: (1) Types of transactions to
be conducted.

(N ¢ otherfi b inaiar s ;
share-fmuscof thefacitity:)) )

.(( - . . . . - - ' .
with-its-instalatton-and-operation,—inchrding-estimates-of
actual-costto-appiicant:))

[11]

as Appendix I [WAC 50-40-990], entitled " Application
to Provide Satellite Facility."
Reviser's note: The brackets and enclosed material in the text of

the above section occurred in the copy filed by the agency and appear
herein pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings. .

NEW SECTION

WAC 5040-050 NETWORK SYSTEMS. Appli-
cation for approval to establish or operate a network
system in which one or more state—chartered banks,
trust companies, savings banks, or mutual savings banks
participate shall be submitted in accordance with this
section. Application may be made either by the sponsor
or by one or more participating financial institutions.
The application shall include the following:

(1) A copy of a resolution of the governing body of
each state—chartered bank, trust company, savings bank,
or mutual savings bank participating in the network sys-
tem, authorizing such participation.

(2) A list showing the exact location of each proposed
satellite facility, including the street address, city and
state. If a satellite facility is to be located in a retail
store, institution, office building or other type of mer-
chant or business establishment, indicate the name and
type of establishment. If a satellite facility is to be lo-
cated in a shopping center, state the name of the shop-
ping center.

(3) A list of all equipment necessary to operate the
network system, including the terminal (specify manu-
facturer), auxiliary equipment, and the data centers
where transactions will be routed.

(4) Identification and description of the type of
activator and personal identification code (PIC) which
will be used by customers at satellite facilities to access
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their accounts, as well as indication of how and by whom
the activator and the PIC will be issued, with a descrip-
tion of the security measures to be taken.

(5) A complete description in full detail of the design
and general operating features of the network system. At
a minimum, this response must include a discussion of:

(a) the proposed hours of operation;

(b) the mode of operation (i.e., offi-line, off-line with
on-line terminals, on—line, or a combination);

(c) transactions and transaction restrictions,

(d) procedures for verification, authorization, storage
and posting of transactions,

(e) receipts, audit trails, "hot—card" files, and any
other measures used to protect the integrity of the
system,

(f) the switch, including (i) an explanation of the
means by which a transaction is routed to the appropri-
ate data centers; (ii) a description of logging and audit
procedures for the purpose of verifying transactions pro-
cessed through the switch; (iii) the identity of all data
centers involved in the operation of the system; (iv) the
identity of any party or parties other than the sponsor
responsible for operation of the switch, (v) a description
of the sponsor's or such other party's or parties' experi-
ence and qualifications in switch operation, and ( vi) pro-
cedures for operation during terminal, switch, or CPU
down—time (whether scheduled or unscheduled).

(6) If there are financial institutions participating in
the network system which do not have offices within this
state, evidence that satellite facilities in the Jjurisdiction
in which such institutions are organized are made avail-
able on a reciprocal basis to financial institutions which
have offices in the state of Washington.

(7) Such identification of the party or parties who will
own and maintain the satellite facilities as the supervisor
may require.

(8) Evidence of bonding and insurance coverage for
the sponsor and other parties involved in operation of the
switch or network system.

(9) A complete description in full detail of the proce-
dures for protection of customer privacy and the confi-
dentiality of account information.

(10) A complete description in full detail of the pro-
cedures to be used to protect against fraudulent use of
the netowrk system.

(11) Copies of agreements between financial institu-
tion participants and the sponsor. If the agreements are
in standardized form, a sample will suffice.

(12) Names and head office addresses of all financial
institutions who will participate in the network system.

(13) A description of the method of sharing, including
the organizational structure of the network system and
the basis for sharing capital expenditures and operating
costs.

(14) A certified copy of a resolution of the governing
body of the sponsor which (a) authorizes the supervisor
to conduct such examinations of the network system and
its various component parts as' are deemed necessary by
the supervisor; (b) sets forth the agreement of the spon-
sor to pay the supervisor's expenses incurred in such ex-
aminations in accordance with the supervisor's rates for
special examinations of financial institutions as set forth

[12]

Washington State Register, Issue 82-21

in WAC 50-44-030; (c) gives assurances to the supervi-
sor that such authorization and agreement shall not be
withdrawn until the expiration of at least thirty days af-
ter notice of such withdrawal has been given to the su-
pervisor; and (d) confirms the understanding of the
sponsor that failure to permit such examination by the
supervisor shall be grounds for immediate suspension of
the supervisor's approval of the network system.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 50-40-060 MODIFICATION OF AP-
PROVED NETWORK SYSTEMS. (1) A previously
approved network system which desires to add satellite
facilities shall submit in writing to the supervisor the ex-
act location of each proposed additional satellite facility,
including the street address, city and state. If a satellite
facility is to be located in a retail store, institution, office
building or other type of merchant or business establish-
ment, indicate the name and type of establishment.”If a
satellite facility is to be located in a shopping center,
state the name of the shopping center.

(2) A previously approved network system which de-
sires to add participating financial institutions shall, ei-
ther separately or in conjunction with the financial
institution, submit to the supervisor the name and head
office address of each such financial institution. For each
such additional financial institution which is a state-
chartered bank, trust company, savings bank or mutual
savings bank, a copy of a resolution of the governing
body of such institution authorizing participation in the
network system shall also be submitted.

If the proposed additional financial institutions do not
have offices in this state, evidence of the type required
under WAC 50—40-050(6) shall be submitted to the su-
pervisor for the jurisdiction in which such institution is
organized, unless such information has previously been
submitted for such jurisdiction.

(3) A previously approved network system which pro-
poses to modify its system so that the information previ-
ously submitted to the supervisor will no longer
accurately describe such system, shall submit in writing
to the supervisor such information necessary to describe
accurately such system as modified.

NEW SECTION

WAC 50-40-070 APPROVAL—DISAPPROY-
AL—REQUEST FOR HEARING. The supervisor shall
notify the applicant and, in the case of a network sys-
tem, all participating state—chartered banks, trust com-
panies, savings banks and mutual savings banks, of the
approval of the satellite facilities or network system or
modification thereto. If the supervisor disapproves the
application, reasons for such disapproval shall be set
forth in the written notice of disapproval. The applicant
may request a hearing before the supervisor by submit-
ting a written request therefor within twenty days of the
date of the supervisor's notice of disapproval. Such
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hearing and all further proceedings shall be governed by
the provisions of chapter 34.04 RCW.

AMENDATORY SECTION (Amending Order 27,
filed 6/3/74)

WAC 50-40-990 APPENDIX I[—FORM—AP-
PLICATION TO PROVIDE SATELLITE FACILI-
TY.

APPENDIX I
FORM—APPLICATION TO PROVIDE
SATELLITE FACILITY
(NOT TO BE CONSTRUED TO BE THE
ESTABLISHMENT OF A BRANCH.)

To the Supervisor of Banking:

(Bank, Trust Company, Savings Bank, or
Mutual Savings Bank, hereinafter referred to as the
Applicant) , (City) , Washington hereby initi-
ates application for approval to provide satellite facilities
at__ (Include street designation or approximate
location in terms of nearest intersection)

(City or Town, indicate direction if outside city
limits) ,  (County) , Washington.

The location of the proposed satellite facility would be
..... miles distant from the main office and .....
miles distant from the nearest branch (Name)  of
the Applicant.

We enclose a verified copy of a resolution adopted

(Date) by the Board of Directors or Board of
Trustees of the Applicant, duly authorizing the under-
signed to make this application, and obligate the Appli-
cant for necessary costs. Also enclosed is a check ((for
§166)) to apply upon the ((statutory)) costs of investi-
gation. If the cost of investigation to be made exceeds
the minimum ((of-$+66)) required by WAC 50-12—
040(13), the Applicant will pay such excess in accord-
ance with ((WA€-50—40-030)) that section.

We also enclose the supporting data required by

WAC 50-40-020 ((and-WAE€-50=46-030)).
SUBSCRIBED AT ............... , Washington
this ..... dayof.......... , 19. ..

(Please type name and posi-

tion under signature)
Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
WAC 50-40-030 PUBLIC CONVENIENCE.

Xy

WSR 82-21-0 ,\
/\7
WSR 82-21-007 \9
ADOPTED RULES ﬁ) (

DEPARTMENT OF ECOLOGY 7
[Order DE 82-35A—Filed October 8, 1982] /\,\’\

I, Donald W. Moos, director of the Department oft \ ‘\\
Ecology, do promulgate and adopt at the Department éf \Q\
Ecology, Lacey, Washington, the annexed rules relating t\\\ \
to Instream resources protection program—Main stem N
Columbia River in Washington state, amending chapter \
173-563 WAC. This order corrects order DE 82-35,
filed October 7, 1982, as WSR 82-21-001. Changes are:
In WAC 173-563-056(1) and (2), "8,000 cfs" is now
"4,500 cfs" and the proposed WAC 173-563-140 has
been omitted from this filing.

This action is taken pursuant to Notice No. WSR 82—
14087 filed with the code reviser on July 7, 1982. These

Tules shall take effect thirty days after they are filed with
the code reviser pursuant to RCW 34.04.040(2).

This rule is promulgated pursuant to RCW 90.54.040,
90.54.050, chapters 90.03 and 90.22 RCW and is in-
tended to administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1982.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-020 APPLICABILITY. (1) This
chapter applies to public surface waters of the main
stem Columbia River in Washington state and to any
ground water the withdrawal of which is determined by
the department of ecology to have a significant and di-
rect impact on the surface waters of the main stem
Columbia River.

The extent of the "main stem" Columbia River shall
be the Columbia River from the upstream extent of tidal
influence (Bonneville Dam—River Mile 146.1) upstream
to the ((H-57)) United States—Canada border (River
Mile 745) and including those areas inundated by im-
pounded waters at full pool elevations.

(2) Chapter 173-500 WAC, the general rules of the
department of ecology for the implementation of the
comprehensive water resources program mandated by
RCW 90.54.040, applies to this chapter. -

(3) Nothing in this chapter shall affect existing water
rights, riparian, appropriative, or otherwise, existing on
the effective date of this chapter, including existing
rights relating to the operation of any navigation, hy-
droelectric, or water storage reservoir, or related facili-
ties. This exemption includes rights embodied in all
water right permits and certificates existing on the effec-
tive date of this chapter.

(4) Water right permits and certificates for
domestic/municipal water supplies issued subsequent to
the effective date of this rule shall not be subject to the
provisions of this chapter.

[13]
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) ((?h;—mgvdaky-ﬂowirthmmgc-of‘fhc'ﬂﬂws
measured—inm——cubic—fect—per—sccond—that—occurovera

twenty=four—hour—period)) Waters withdrawn by the
United States pursuant to RCW 90.40.030 prior to the
cfiective date of this rule relating to the second half of
the Columbia Basin Project, and water right permits and
certificates hereafter issued by the department of ecology
pertaining to such withdrawn waters, are not subject to
the provisions of this chapter.

(6) For the purposes of this chapter, average weekly
flows shall be the average of the daily average flows re-
ported in the Columbia River Operational Hydromet
and Management System (CROHMS) for a seven—day
period beginning at 12:01 a.m. Monday and ending at
midnight on Sunday. When the beginning of the seven—
day period defined in this section does not correspond to
the dates on which flows are established in WAC 173—
563-040, the flow requirements for that week shall be
the arithmetic average of the required flows listed in
WAC 173-563-040 for each of the seven days, rounded
to the nearest 1,000 cfs.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-040 ESTABLISHMENT OF IN-
STREAM FLOWS FOR INSTREAM USES. (1) In
order to protect the quality of the natural environment
and provide for preservation of wildlife, fish, scenic, aes-
thetic and other environmental values, and navigational
values, minimum instantaneous flows and minimum av-
erage ((daity)) weekly flows are established for instream
uses at the following project locations on the main stem
Columbia River in Washington state:

CONTROL STATIONRIVER MILE MANAGEMENT UNIT

The Dalles Dam 191.5

John Day Dam to
Bonneville Dam
(Lake Bonneville and
Celilo Lake) (River
Mile 146.1-215.6)

John Day Dam to McNary
Dam (Umatilla Lake)
(River Mile 215.6-292.0)

John Day Dam 215.6

McNary Dam 292.0 McNary Dam to Priest
Rapids Dam (Lake Wallula
and the Hanford Reach)

(River Mile 292.0-397.1)

Priest Rapids Dam
upstream to Canadian
Border (River Mile
397.1-745.0)

Priest Rapids Dam and 3971+
upstream (Wanapum, Rock

Island, Rocky Reach,

Wells, Chief Joseph, and

Ground Coulee Dam)

(2) Minimum instantaneous flows at the locations listed
in WAC 173-563-040(1) are established for instream
uses as follows:

MINIMUM INSTANTANEOUS FLOWS - COLUMBIA RIVER
PROJECTS
(1,000 cubic feet/second)

Wells &
Rocky Reach

((Grand® Chief* Rock Island Priest McNary & The

€oniee)) Joseph & Wanapum*  Rapids John Day  Dalles
Jan 10 10 50 20 20
Feb 10 10 50 20 20
Mar 10 10 50 50 50
Apr 1-15 20 20 50 50 70

Washington State Register, Issue 82~21
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Wells &
Rocky Reach
((Grand* Chief* Rock Island Priest McNary & The
€oulee)) Joseph & Wanapum*  Rapids John Day  Dalles
16-25 20 30 50 70 70
26-30 20 50 50 70 70
May 20 50 50 70 70
June 1-15 20 50 50 70 70
16-30 10 20 50 50 50
Jul 1-15 10 20 50 50 50
16-31 10 50 50 50 50
Aug 10 50 50 50 50
Sep 10 20 36 50 50
Oct 1-15 10 20 36 50 50
16-31 10 20 50 50 50
Nov 10 10 50 50 50
Dec 10 10 50 20 20

*As provided in WAC 173-563-050(1), the minimum
instantaneous flows set forth in this subsection are sub-
ject to a reduction of up to twenty—five percent during
low flow years, except that in no case shall the outflow
from Priest Rapids Dam be less than 36,000 cfs. For the
reach from Ground Coulee through Wanapum, mini-
mum instantaneous flows shall be as shown above, or as
necessary to maintain minimum flows (subject to low
runoff adjustment) at Priest Rapids, whichever is higher.

(3) Minimum average ((daity)) weekly flows for in-
stream uses are established at the locations listed in
WAC 173-563-040(1) as follows:

MINIMUM AVERAGE ((PAlEY¥)) WEEKLY FLOWS - COLUMBIA
RIVER PROJECTS
(1,000 cubic feet/second)

Rock
Wells &  Island
((6ramd®* Chief  Rocky & Priest John  The
€outee)) Joseph* Reach® Wanapum® Rapids McNary Day Dalles
Jan 30 30 30 70 60 60 60
Feb 30 30 30 70 60 60 60
Mar 30 30 30 70 60 60 60
Apr 1-15 50 50 60 70 100 100 120
16-25 60 60 60 70 150 150 160
26-30 90 100 110 110 200 200 200
May 100 115 130 130 220 220 220
Jun 1-15 80 110 110 110 200 200 200
16-30 60 80 80 80 120 120 120
Jul 1-15 60 80 80 80 120 120 120
16-31 90 100 110 110 140 140 140
Aug 85 90 95 95 120 120 120
Sep 40 40 40 40 60 85 90
Oct 1-15 30 35 40 40 60 85 90
16-31 30 35 40 70 60 85 90
Nov 30 30 30 70 60 60 60
Dec 30 30 30 70 60 60 60

*For the reach from Grand Coulee through Wanapum,
minimum average ((daity)) weekly flows shall be as
shown above, or as necessary to maintain minimum flows
(subject to low runoff adjustment) at Priest Rapids,
whichever is higher. As provided in WAC 173-563—
050(1), the minimum average ((daily)) weekly flows set
forth in this subsection are subject to a reduction of up
to twenty—five percent during low flow years, except that
in no case shall the outflow from Priest Rapids Dam be
less than 36,000 cfs.
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AMENDATORY SECTION (Amending Order DE
802, filed 6/24/80)

WAC 173-563-050 CRITICAL FLOW ADJUST-
MENT TO, AND WAIVERS OF, MINIMUM IN-
STANTANEOUS AND AVERAGE ((PAfEY))
WEEKLY FLOWS. (1) The director of the department
of ecology, when he deems it to be an overriding public
interest requirement, may reduce the minimum instan-
taneous and/or average ((daity)) weekly flows for the
Columbia River established in ((WA€—173=563-046))
this chapter up to twenty—five percent during low flow
years, except that in no case shall the outflow from
Priest Rapids be less than 36,000 cfs. The amount of the
reduction (from zero to twenty—five percent) shall be:
(a) based on the March 1 forecast for April through
September runoff at The Dalles, Oregon, as published by
the National Weather Service in Water Supply Outlook
for the Western United States, and (b) determined from
Figure 1 in WAC 173-563-900.

(2) Prior to implementing the critical flow adjustment
to minimum flows in a low water year, the department of
ecology shall conduct a public hearing to announce its
intentions and to solicit public and agency comment on
the proposed action.

(3) The department has determined that some dam-
age to instream values may be incurred at flow values
equivalent to eighty-eight million acre—feet or less.
Therefore, the reduced flows shall be referred to as crit-
ical flows and shall be authorized by the director of the
department of ecology under the critical flow adjustment
only when the March 1 forecast of April through Sep-
tember flow at The Dalles is below eighty—eight million
acre—feet (MAF). The critical flows shall, in no case,
provide less than 39.4 MAF (seventy—five percent of
52.5 MAF for the April through September period).

(4) The director of the department of ecology may
waive the state's minimum flow requirements delineated
in ((WA€-173=563=040)) this chapter for a defined pe-
riod of time for the purpose of studying the impacts of
various flow levels on the river system and its operation
when such studies are to be conducted in consultation
with the Washington departments of fisheries and/or
game and when said exemption is requested by the de-
partments of fisheries and/or game. Such a request shall
be made by letter to the director of the department of
ecology. This waiver may include the Federal Energy
Regulatory Commission studies to be conducted under
Docket No. E~9569 and any operational change which

does not allow the flows under ((WAE—173=563=040
)) this chapter to be met, but

which, in the opinion of the director, still provides a
commensurate level of protection for instream resources.

NEW SECTION

WAC 173-563-052 ESTABLISHMENT OF IN-
STREAM FLOWS FOR OUT-OF-STREAM USES.
In order to protect the quality of the natural environ-
ment and provide for preservation of wildlife, fish, sce-
nic, aesthetic and other environmental values, and

[15]
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navigational values, the minimum average weekly flows
listed in WAC 173-563-040(3) are established for out—
of-stream uses.

NEW SECTION

WAC 173-563-056 APPLICATION OF MINI-
MUM AVERAGE WEEKLY FLOWS TO OUT-OF-
STREAM USES. (1) For the first 4,500 cfs of water
rights issued subject to this program, the following con-
ditions shall apply:

(a) When the March 1 forecast of April-September
runoff at The Dalles, Oregon (as published by the Na-
tional Weather Service in Water Supply Outlook for the
Western United States) is equal to or greater than 88
million acre-feet (MAF), no regulation of out—of—
stream diverters shall occur, regardless of the gaged flow
of the Columbia River.

(b) When the flow forecast is less than 88 MAF but
greater than 60 MAF, the department shall encourage
voluntary water conservation through appropriate notifi-
cation of water users in an attempt to foster efficient re-
source use.

(c) When the flow forecast is 60 MAF or less, the de-
partment shall regulate out—of-stream diverters on the
basis of first-in—time is first-in-right whenever it is pre-
dicted that gaged flows will fall below the minimum av-
erage weekly flows as established by this chapter.

(2) For any water allocations issued in excess of the
first 4,500 cfs defined in WAC 173-563-056(1), the fol-
lowing conditions shall apply:

(a) When the March | forecast of April-September
runoff at The Dalles, Oregon (as published by the Na-
tional Weather Service in Water Supply Outlook for the
Western United States) is equal to or greater than 88
million acre-feet (MAF), no regulation of out—of—
stream diverters shall occur, regardless of the gaged flow
of the Columbia River.

(b) When the flow forecast is less than 88 MAF, the
department shall regulate out—of-stream diverters on the
basis of first—in—time is first—in-right whenever it is pre-
dicted that gaged flows will fall below the CRIRPP
minimum average weekly flows as established by this
chapter.

(3) The department shall utilize the Bonneville Power
Administration (BPA) 30-day Power Operation Plan in
predicting specific periods of anticipated flow conditions.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-060 ESTABLISHMENT OF
CONSERVATION AND EFFICIENCY FUNDA-
MENTALS. (1) The department, having determined
that public water is available from the main stem of the
Columbia River in Washington and that continued issu-
ance of water right permits and certificates therefrom is
in the public interest, does acknowledge and is concerned
that, cumulatively, the projected future diversions from
the main stem Columbia River in Washington state
may, under certain flow conditions, have a detrimental
effect on instream values.
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(2) Also, it is in the public interest that the state's
water resources be conserved and that the burden of wa-
ter shortages in low water years should be shared by the
various users to the greatest extent practicable.

(3) Notwithstanding the constraints on prorata water—
sharing under existing state water laws, the department
shall, in projected low water years, utilize all reasonable
measures of influence to achieve the goal of ((WA€
+13=563=060(2))) this section.

(4) During proof of appropriation of water under
RCW 90.03.330 and before issuing a certificate of water
right, the department shall assure that the quantities of
water shown on the certificate accurately reflect the per-
fected usage consistent with up—to—date water conserva-
tion practices and water delivery system efficiencies.

(5) The department shall continue to seek effective
methods to better achieve the goal of ((WAE+73=563=

066¢2))) this section.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-080 OVERRIDING CONSIDER-
ATIONS. Future authorizations for the use of water
which would conflict with the provisions of this chapter
shall be authorized by the director only in those situa-
tions when it is clear that overriding considerations of
the public interest will be served. Such decisions shall be
made in consultation with the directors of the
Washington state department of fisheries ((and)), the
Washington state department of game, the Washington
state department of agriculture, and the Washington
state department of natural resources.

Consideration of the public interest by the director of
the department of ecology shall include an evaluation of
all uses of the river and its impact on the state of
Washington. The uses to be considered include, but are
not limited to, uses of water for domestic, stockwatering,
industrial, commercial, agricultural, irrigation, hydro-
electric power production, mining, fish and wildlife
maintenance and enhancement, recreational, thermal
power production, and preservation of environmental
and aesthetic values and all other uses compatible with
the enjoyment of the public waters of the state.

AMENDATORY SECTION (Amending Order DE
80-2, filed 6/24/80)

WAC 173-563-100 IMPLEMENTATION. (1) All
water right permits and certificates subject to this chap-
ter or issued subject to chapter 173-531A WAC shall be
issued subject to the department’s minimum flow re-
quirements. (The minimum average ((daity)) weekly

[16]
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flows established in WAC 173-563-040((1))) and
((62))) 173-563-052 are equivalent to a flow of 52.5
MAF at The Dalles for the April through September
period.)

(2) All water rights for instream uses subject to ((thts

) the
minimum flows established in this chapter shall contain

the following provision:

This permit/certificate is subject to the
minimum flow provisions contained in
(¢ =563=
659)) chapter 173-563 WAC and is subject
to regulation by the department of ecology
to insure protection of instream resources.
(Fseof terthi horization-shal
. .
bc' contmgentupon the-water-right hcldc.x S
utrhza. tiomofup to date-water-conscrvatton
plta]'ctlccs and-matntemance of .c‘ﬁicrcut‘ l"i a]tcll
ittes:)) (3) All water rights for out—of-
stream uses subject to the flows established
in this chapter shall contain the following
provisions:
(a) This permit/certificate is subject to the
minimum flow provisions contained in chap-
ter 173-563 WAC and is subject to regula-
tion by the department of ecology to insure
protection of instream resources.
(b) Use of water under this authorization
shall be contingent upon the water right
holder's utilization of up to date water con-
servation practices and maintenance of effi-
cient water delivery systems consistent with
established regulation requirements and fa-
cility capabilities.

AMENDATORY SECTION (Amending Order 80-2,
filed 6/24/80)

WAC 173-563-900 CRITICAL FLOW ADJUST-
MENT—MINIMUM INSTANTANEOUS AND

((PAHEY)) WEEKLY AVERAGE FLOWS—
COLUMBIA RIVER((f1)).
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WSR 82-21-008
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-163—Filed October 8, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is provides maximum harvest
opportunity for Dungeness River coho salmon while pro-
tecting adult chinook breeding stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

(171
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APPROVED AND ADOPTED October 8, 1982.
By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-21500E DUNGENESS RIVER
Notwithstanding the provisions of WAC 220-57-215;
Bag limit A — October 15 through December 31: (1 ) It
is lawful to take, fish for and possess salmon taken for
personal use from the waters of the Dungeness River
downstream of the siphon hole intake, consisting of a
metal pipe with concrete headlands, located approxi-
mately 1/2 mile upstream of the Dungeness River
Hatchery.

(2) All chinook salmon over 28 inches in length must
be released.

WSR 82-21-009
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-164—Filed October 8, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho
salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-40-02200U WILLAPA HARBOR—
WEEKLY PERIODS Notwithstanding the provisions of
WAC 220-40-022, it is lawful to take, fish for and pos-
sess salmon taken for commercial purposes from 6:00
PM Saturday October 9, 1982 to 6:00 PM Monday Oc-
tober 11, 1982 in Willapa Harbor Salmon Management
and Catch Reporting Areas 2G, 2H and 2M.
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-40-02200T WILLAPA HARBOR—
WEEKLY PERIODS (82-152)

WSR 82-21-010
EMERGENCY RULES
DEPARTMENT OF FISHERIES
{Order 82-165—Filed October 8, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5, 6C, 7
and 7A provide the least restrictive regulations that al-
low protection for adult Canadian chinook and coho
salmon while providing opportunity for limited harvest,
limited effort, immobile treaty Indian coho fisheries. Re-
strictions in Area 6 and 6A provide protection for Ca-
nadian origin coho. Restrictions in Area 7C and the
Samish River provide protection for chinook returning to
the Samish Hatchery. Restrictions in Areas 10C, 10D
and the Cedar River provide protection for Lake
Washington sockeye. Restrictions in Area 8 and the
Skagit River provide protection for local coho stocks.
Restrictions in Area 13B provide protection for early
chum stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. -

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-222 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately, it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:
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Areas 4B, 5, and 6C - Gill net gear re-
stricted to 6-1/2" maximum mesh, when
open.

Areas 6 and 6A — Effective through October
9, closed to all commercial fishing.

Areas 7 and 7A — Effective through October
9, closed to all commercial fishing excluding
reef net gear.

Area 7C ~ Closed to all commercial fishing
east of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock.

Area 8 — Closed to all commercial fishing.
Area 10C — Closed to all commercial
fishing.

*Area 10D - Closed to all commercial fish-
ing in that portion within 250 yards of the
eastern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Area 13B — (1) That portion westerly of a
line from the flashing light (Fl 4 sec) at
Arcadia to Hungerford Point (Hammersley
Inlet), and (2) that portion northerly of a
true east-west line projected through the
southernmost point on Stretch Island and
intersecting with the eastern and western
shores of Case Inlet (Case Inlet) are closed
to gill nets, and other gear must release
chum salmon.

Cedar River and Samish River — Closed to
all commercial fishing.

Skagit River, including all tributaries —
Closed to all commercial fishing.

REPEALER

Effective immediately, the following section of the
Washington Administrative Code is repealed:

WAC 220-28-22]1 Puget Sound Commercial Fish-
ery Restrictions (82-162)

WSR 82-21-011
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-166—Filed October 8, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is all citizen fishery openings allow
continued harvest of non-Indian allocation of harvesta-
ble surpluses. All other Puget Sound areas are closed to
all citizen commercial fishing to prevent overharvest of
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salmon stocks. Restrictions in Areas 7 and 7A provide
the least restrictive regulations that allow protection of
adult Canadian chinook and coho salmon while provid-
ing opportunity for limited harvest, limited effort, im-
mobile reef net fisheries.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 8, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-715 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of Chapter 220-47 WAC,
effective immediately until further notice it is unlawful
to take, fish for or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions: ,

Areas 4B, 5, 6, 6A, 6B, and 6C — Closed.
Area 6D — Closed except gill nets using 5"
minimum mesh may fish 24 hours/day, 7
days/week, through the of October 16 and
purse seines may fish 5 AM to 9 PM
through October 16.

Area 7 and 7A - Closed to all commercial
fishing except reef nets may fish from 5 AM
to 9 PM October 11 through October 13.
Area 7B — Closed except gill nets using 5"
minimum mesh may fish from 5 PM to 9
AM nightly through the morning of October
16, in that portion south of a line from Point
Frances to Post Point. Gill nets may fish 24
hours per day in that portion north of a line
from Point Frances to Post Point through
October 16. Purse seines may fish from 5
AM to 9 PM daily through October 16,
Area 7C ~ Closed except gill nets using 5"
minimum mesh may fish 5 PM to 9 AM
daily through the morning of October 16,
and purse seines may fish 5 AM to 9 PM
daily through October 16 in that portion
west of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock. Waters easterly of
the line remain closed.

*Area 12 — Closed except gill nets using 5"
minimum mesh may fish 5 PM to 9 AM
Monday night, October 11, through the
morning of October 12, and purse seines us-
ing the 5" strip may fish 5 AM to 9 PM
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Tuesday, October 12. That portion of Area
12 inside and southeasterly of a line project-
ed from Lone Rock to buoy "BBC Comm
Fish" approximately 1/2 mile offshore,
thence southerly approximately 1-1/2 miles
to another buoy " BBC Comm-Fish", thence
approximately 1/2 mile directly to a fishing
boundary marker on the shore, is closed to
commercial fishing.

Areas 7D, 8, 8A, 9, 9A, 10, 10A, 10B, 10C,
10D, 10E, 11, 11A, 12A, 12B, 12C, 12D,
13, 13A, 13B, and all freshwater areas —
Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-714 Puget Sound All-Citizen Com-
mercial Salmon Fishery (82~161)

WSR 82-21-012
ADOPTED RULES
COLUMBIA BASIN COLLEGE
[Order 82-1—Filed October 11, 1982]

Be it resolved by the board of trustees of the
Columbia Basin College, acting at CBC Board Room,
Pasco, Washington, that it does adopt the annexed rules
relating to public records; practice and procedures; fac-
ulty and staff; reduction in force, classified staff; student
policies; and college facilities.

This action is taken pursuant to Notice No. WSR 82—
17-017 filed with the code reviser on August 9, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule—
making authority of the Columbia Basin College as
authorized in RCW 28B.50.140 and chapter 28B.19
RCW.

The undersigned hereby declares that the institution
has complied with the provisions of the Open Public
Meetings Act (chapter 42.30 RCW), the Higher Educa-
tion Administrative Procedure Act (chapter 28B.19
RCW), and the State Register Act (chapter 34.08
RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 4, 1582,

By F. L. Esvelt
Secretary, Board of Trustees

NEW SECTION

WAC 1328-10-016 PUBLIC RECORDS—PUR-
POSE AND DEFINITIONS. The purpose of this chap-
ter shall be to ensure compliance by Community College
District 19 with the provisions of chapter 1, Laws of
1973 (Initiative 276) Disclosure-Campaign—Finances—
Lobbying-Records; and in particular with sections 25—
32 of that act, dealing with public records.
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(1) PUBLIC RECORDS. "Public records” includes
any writing containing information relating to the con-
duct of governmental or the performance of any govern-
mental or proprietary function prepared, owned, used or
retained by any state or local agency regardless of phys-
ical form or characteristics.

(2) WRITING. "Writing" means handwriting, type-
writing, printing, photostating, photographing, and every
other means of recording any form of communication or
representation, including letters, words, pictures, sounds;
or symbols, or combination thereof, and all papers,
maps, magnetic or paper tapes, photographic films and
prints, magnetic or punched cards, discs, drums and
other documents.

(3) COMMUNITY COLLEGE DISTRICT 19.
Columbia Basin Community College is the community
college created by the legislature pursuant to the Com-
munity College Act of 1967. Community College Dis-
trict 19 shall hereinafter be referred to as the "college.”
Where appropriate, the term college also refers to the
staff and employees of the Columbia Basin Community
College.

NEW SECTION

WAC 132S-10-020 OPERATIONS AND PRO-
CEDURES. The formal procedures for decision-making
at the college are determined by the bylaws of the board
of trustees at Columbia Basin Community College and
rules promulgated in accordance with the requirements
of chapter 28B.19 RCW, the Higher Education Admin-
istrative Procedure Act (HEAPA). Accordingly, all
rules, orders or directives, or regulations of the college
which affect the relationship of the general public with
the institution, or the relationship of particular segments
of the college, such as students, faculty, or other em-
ployees, with the college or with each other:

(1) The violation of which subjects the person to a
penalty of administrative sanction;

(2) Which establishes, alters, or revokes any proce-
dures, practice, or requirement relating to institutional
hearings; or

(3) Which establishes, alters, or revokes any qualifi-
cation or requirement relating to the enjoyment of bene-
fits or privileges conferred by law; are implemented only
through the procedures of the HEAPA. In accordance
with RCW 28B.19.020(2), the college reserves the right
to promulgate as internal rules not created or imple-
mented in accordance with the HEAPA, the following:
Rules, regulations, orders, statements, or policies relat-
ing primarily to the following: Standards for admissions;
academic advancement, academic credits, graduation
and the granting of degrees; tuition and fees, scholar-
ships, financial aids, and similar academic matters; em-
ployment relationships; fiscal processes; or matters
concerning only the internal management of an institu-
tion and not affecting private rights or procedures avail-
able to the general public; and such matters need not be
established by rule adopted under this chapter unless
otherwise required by law.

Other formal procedures may appear within the poli-
cies of Columbia Basin Community College and may
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relate to such things as matters that must be first con-
sidered by the faculty senate or subcommittees thereof
or by the associated students of Columbia Basin Com-
munity College or subcommittees thereof prior to their
consideration by the board of trustees. Requirements
regarding such prior considerations by any faculty or
student or any other college group also appear in the
bylaws of Columbia Basin Community College.

Informal procedures regarding the methods and gen-
eral course of operations at the college are, for the pur-
poses of these rules, either:

(a) Decisions made by persons authorized by board
resolution, the president, vice president, or any designee
to make a decision within the scope of responsibility as-
signed to such person; or

(b) Methods of human persuasion utilized by any
member of the college's constituencies or the public to
attempt to influence one in power to make decisions
within that person's scope of responsibility.

NEW SECTION
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WAC 1325-10-021 PUBLIC RECORDS AVAIL-
ABLE. All public records of the college are deemed to
be available for public inspection and copying pursuant

to these rules, except as otherwise provided by section
31, chapter 1, Laws of 1973 and WAC 1325-10-027.

NEW SECTION

WAC 1325-10-022 PUBLIC RECORDS OFFI-
CER. The college's public records shall be in charge of
the public records officer designated by the president.
The person so designated shall be located in the admin-
istrative office of the college. The public records officer
shall be responsible for the following: The implementa-
tion of the college's rules and regulations regarding re-
lease of public records, coordinating the staff of the
college in this regard, and generally insuring compliance
by the staff with the public records disclosure require-
ments of chapter 1, Laws of 1973.

NEW SECTION

WAC 132S-10-023 PUBLIC RECORDS—OF-
FICE HOURS. Public records shall be available for in-
spection for copying during the office hours of 9:00 a.m.
to noon, Monday through Friday, excluding legal
holidays.

NEW SECTION

WAC 1325-10-024 REQUESTS FOR PUBLIC
RECORDS. In accordance with requirements of chapter
1, Laws of 1973 that agencies prevent unreasonable in-
vasions of privacy, protect public records from damage
or disorganization, and prevent excessive interference
with essential functions of the agency, public records
may be inspected or copied or copies of such records
may be obtained, by members of the public, upon com-
pliance with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the college which shall be available at its
administrative office. The form shall be presented to the
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public records officer; or to any member of the college's
administrative staff, if the public records officer is not
available at the administrative office in the college dur-
ing the hours listed above. The request shall include the
following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The person making the request for public inspec-
tion of records shall specify the time of day and date
when the person wishes to inspect said records;

(d) The nature of the request;

(e) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index;

(f) If the requested matter is not identifiable by refer-
ence to the college's current index, an appropriate de-
scription of the record requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made, to assist the member of the public in appropriate-
ly identifying the public record requested.

NEW SECTION

WAC 132S-10-025 PUBLIC RECORDS—FEES.
No fee shall be charged for the inspection of public re-
cords. The college shall charge a minimum fee of $.25
per page of copy for providing copies of public records
and for use of the college's copy equipment. This charge
is the amount necessary to reimburse the college for its
actual costs incident to such copying.

NEW SECTION

WAC 1325-10-026 PUBLIC RECORDS—EX-
EMPTIONS. (1) The college reserves the right to de-
termine that a public record requested in accordance
with the procedures outlined in WAC 132S5-10-024 is
exempt under the provisions of section 31, chapter 1,
Laws of 1973,

(2) In addition, pursuant to section 26, chapter 1,
Laws of 1973, the college reserves the right to delete
identifying details when it makes available or publishes
any public record, in any cases when there is reason to
believe that disclosure of such details would be an inva-
sion of personal privacy protected by chapter 1, Laws of
1973. The public records officer will fully justify such
deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
record withheld.

NEW SECTION

WAC 1325-10-027 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUESTS. (1) Any person who
objects to the denial of a request for a public record may
petition for prompt review of such decision by tendering
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a written request for review. The written request shall
specifically refer to the written statement by the public
records officer or other staff member which constituted
or accompanied the denial.

(2) Immediately after receiving a written request for
review of a decision denying a public record, the public
records officer or other staff member denying the request
shall refer it to the president of the college. The presi-
dent shall immediately consider the matter and either
affirm or reverse such denial or call a special meeting of
the board of trustees as soon as legally possible to review
the denial. In any case, the request shall be returned
with a final decision, within two business days following
the original denial.

(3) Administrative remedies shall not be considered
exhausted until the board of trustees has returned the
petition with a decision or until the close of the second
business day following denial of inspection, whichever
occurs first.

NEW SECTION

WAC 1325-10-028 PUBLIC RECORDS INDEX.
(1) INDEX. The college has available to all persons a
current index which provides identifying information as
to the following records issued, adopted or promulgated
since its inception:

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statute and the Constitution which have been
adopted by the agency;

(c) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) AVAILABILITY. The current index promulgated
by the college shall be available to all persons under the
same rules and on the same conditions as are applied to
public records available for inspection.

NEW SECTION

WAC 1325-10-029 REQUEST FOR PUBLIC
RECORDS—ADDRESS. All communications with the
college including but not limited to the submission of
materials pertaining to its operations and/or the admin-
istration or enforcement of chapter 1, Laws of 1973 and
these rules; requests for copies of the college's decisions
and other matters, shall be addressed as follows:
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Columbia Basin Community College, ¢/o Public Re-
cords Officer, 2600 North Chase Street, Pasco,
Washington.

NEW SECTION

WAC 1328-20-015 PRACTICE AND PROCE-
DURE—FORMAL HEARING POLICY. In accord-
ance with the authority accorded it per RCW
28B.19.120(10)(c) and (h), the board of trustees hereby
promulgates the following rules regarding contested
cases involving formal hearings.

NEW SECTION

WAC 132S-20-020 PRACTICE AND PROCE-
DURE—DEFINITIONS. As used herein, the term
"agency” shall mean the board of trustees of Columbia
Basin Community College, District No. 19.

NEW SECTION

WAC 132S-20-030 PRACTICE AND PROCE-
DURE—APPEARANCE AND PRACTICE BEFORE
AGENCY. No person may appear in a representative
capacity before the agency other than the following:

(1) Attorneys at law duly qualified and entitled to
practice before the supreme court of the state of
Washington.

(2) Attorneys at law duly qualified and entitled to
practice before the highest court of record of any other
state, if the attorneys at law of the state of Washington
are permitted to appear in a representative capacity be-
fore administrative agencies of such other state, and if
not otherwise prohibited by our state law.

(3) Persons otherwise qualified as possessing the req-
uisite skill to appear and expertly represent others who
have applied to the agency and have been duly author-
ized by the agency to appear in a representative capacity
before the agency.

(4) A bonafide officer, partner, or full-time employee
of an individual firm, association, partnership, or corpo-
ration who appears for such individual firm, association,
partnership, or corporation.

NEW SECTION

WAC 1325-20-040 PRACTICE AND PROCE-
DURE—NOTICE AND OPPORTUNITY FOR
HEARING IN CONTESTED CASES. In any contest-
ed case all parties shall be served with a notice at least
ten days before the date set for the hearing. The notice
shall be signed by the president of Columbia Basin
Community College or his designee and shall state the
time, place, and issues involved as required by RCW
28B.19.120.

NEW SECTION

WAC 132S-20-050 PRACTICE AND PROCE-
DURE—SERVICE OF PROCESS—BY WHOM
SERVED. The agency shall cause to be served all or-
ders, notices, and other papers issued by it, together with
any other papers which it is required by law to serve.
Every other paper shall be served by the party filing it.
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NEW SECTION

WAC 132S-20-060 PRACTICE AND PROCE-
DURE—SERVICE OF PROCESS—UPON WHOM
SERVED. All papers served by either the agency or any
party shall be served upon all counsel of record at the
time of such filing and upon parties not represented by
counsel or upon their agents designated by them or by
law. Any counsel entering an appearance subsequent to
the initiation of the proceeding shall notify all other
counsel then of record and all parties not represented by
counsel of such fact.

NEW SECTION

WAC 1325-20-070 PRACTICE AND PROCE-
DURE—SERVICE OF PROCESS—SERVICE UPON
PARTIES. The final order, and any other paper re-
quired to be served by the agency upon a party, shall be
served upon such party or upon the agent designated by
him or by law to receive of such papers, and a copy shall
be furnished to counsel of record.

NEW SECTION

WAC 1325-20-080 PRACTICE AND PROCE-
DURE—SERVICE OF PROCESS—METHOD OF
SERVICE. Service of papers shall be made personally
or, unless otherwise provided by law, by first class, reg-
istered, or certified mail or by telegraph.

NEW SECTION

WAC 1325-20-090 PRACTICE AND PROCE-
DURE—SERVICE OF PROCESS—WHEN SERYV-
ICE COMPLETE. Service upon parties shall be
regarded as complete: By mail, upon deposit in the
United States mail properly stamped and addressed; by
telegraph, when deposited with a telegraph company
properly addressed and with charges prepaid.

NEW SECTION

WAC 1325-20-100 PRACTICE AND PROCE-
DURE—SERVICE OF PROCESS—FILING WITH
AGENCY. Papers required to be filed with the agency
shall be deemed filed upon actual receipt by the secre-
tary of the agency at Columbia Basin Community Col-
lege, Pasco, Washington, accompanied by proof of
service upon parties required to be served. :

NEW SECTION

WAC 1325-20-110 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—RIGHT TO TAKE.
Except as may be otherwise provided, any party may
take the testimony of any person, including a party, by
deposition upon oral examination or written interrogato-
ries for use as evidence in the proceeding, except that
leave must be obtained if notice of the taking is served
by a proponent within twenty days after the filing of a
complaint, application, or petition. Depositions shall be
taken only in accordance with this rule.
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NEW SECTION

WAC 1325-20-120 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—SCOPE. Unless
otherwise ordered, the deponent may be examined
regarding any matter not privileged, which is relevant to
the subject matter involved in the proceeding.

NEW SECTION

WAC 132S-20-130 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—OFFICER
BEFORE WHOM TAKEN. Within the United States
or within a territory or insular possession subject to the
dominion of the United States, depositions shall be taken
before an officer authorized to administer oaths by the
laws of the state of Washington or of the place where
the examination is held; within a foreign country, depo-
sitions shall be taken before a secretary of an embassy or
legation, consul embassy or legation, consul general, vice
consul or consular agent of the United States, or a per-
son designated by the agency or agreed upon by the
parties by stipulation in writing filed with the agency.
Except by stipulation, no deposition shall be taken be-
fore a person who is a party or the privy of a party, or a
privy of any counsel of a party, or who is financially in-
terested in the proceedings.

NEW SECTION

WAC 132S8-20-140 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—
AUTHORIZATION. A party desiring to take the de-
position of any person upon oral examination shall give
reasonable notice of not less than three days in writing
to the agency and all parties. The notice shall state the
time and place for taking the deposition, the name and
address of each person to be examined, if known; and if
the name is not known, a general description sufficient to
identify him or the particular class or group to which he
belongs. On motion of a party upon whom the notice is
served, the agency may for cause shown, enlarge or
shorten the time. If the parties so stipulate in writing,
depositions may be taken before any person, at any time
or place, upon any notice and in any manner and when
so taken may be used as other depositions.

NEW SECTION

WAC 13285-20-150 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—PROTECTION OF
PARTIES AND DEPONENTS. After notice is served
for taking a deposition, upon its own motion or upon
motion reasonably made by any party or by the person
to be examined and upon notice and for good cause
shown, the agency or its designee may make an order
that the deposition shall not be taken or that it may be
taken only at some designated place other than that
stated in the notice, or that it may be taken only on
written interrogatories, or that certain matters shall not
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be inquired into, or that the scope of the examination
shall be limited to certain matters, or that the examina-
tion shall be limited to certain matters, or that the ex-
amination shall be held with no one present except the
parties to the action and the officers or counsel, or that
after being sealed, the deposition shall be opened only by
order of the agency, or that business secrets or secret
processes, developments, or research need not be dis-
closed, or that the parties shall simultaneously file speci-
fied documents or information enclosed in sealed
envelopes to be opened as directed by the agency; or the
agency may make any other order which justice requires
to protect the party or witness from annoyance, embar-
rassment, or oppression. At any time during the taking
of the deposition, on motion of any party or of the de-
ponent and upon a showing that the examination is be-
ing conducted in bad faith or in such manner as
unreasonably to annoy, embarrass, or appress the de-
ponent or party, the agency may order the officer con-
ducting the examination to cease forthwith from taking
the deposition, or may limit the scope and manner of the
taking of the deposition as above provided. If the order
made terminates the examination, it shall be resumed
thereafter only upon the order of the agency. Upon de-
mand of the objecting party or deponent, the taking of
the deposition shall be suspended for the time necessary
to make a motion for an order.

NEW SECTION

WAC 1325-20-160 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—ORAL
EXAMINATION AND CROSS EXAMINATION.
Examination and cross examination shall proceed as at
an oral hearing. In lieu of participating in the oral ex-
amination, any party served with notice of taking a de-
position may transmit written cross interrogatories to the
officer who, without first disclosing them to any person,
and after the direct testimony is complete, shall pro-
pound them seriatim to the deponent and record or
cause the answers to be recorded.

NEW SECTION

WAC 1325-20-170 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—SIGNING
ATTESTATION AND RETURN. (1) When the testi-
mony is fully transcribed, the deposition shall be sub-
mitted to the witness for examination and shall be read
to or by him, unless such examination and reading are
waived by the witness and by the parties. Any changes
in form or substance which the witness desires to make
shall be entered upon the deposition by the officer with a
statement of the reasons given by the witness for making
them. The deposition shall then be signed by the witness,
unless the parties by stipulation waive the signing by the
witness, unless the parties by stipulation waive the sign-
ing or the witness is ill or cannot be found or refuses to
sign. If the deposition is not signed by the witness, the
officer shall sign it and state on the record the fact of the
waiver or of the illness or absence of the witness or the
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fact of the refusal to sign together with the reason, if
any, given therefore; and the deposition may then be
used as fully as though signed, unless on a motion to
suppress the agency holds that the reasons given for the
refusal to sign require rejection of the deposition in
whole or in part.

(2) The officer shall certify on the deposition that the
witness was duly sworn by him and that the deposition is
a true record of the testimony given by the witness. He
shall then securely seal the deposition in an envelope en-
dorsed with the title of the proceeding and marked "De-
position of (here insert the name of the witness)" and
shall promptly send it by registered or certified mail to
the agency for filing. The party taking the deposition
shall give prompt notice of its filing to all other parties.
Upon payment of reasonable charges therefore, the offi-
cer shall furnish a copy of the deposition to any party or
to the deponent.

NEW SECTION

WAC 1328-20-180 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—USE AND
EFFECT. Subject to rulings by the agency upon objec-
tions a deposition taken and filed as provided in this rule
will not become a part of the record in the proceeding
until received in evidence by the agency upon its own
motion or the motion of any party. Except by agreement
of the parties or ruling of the agency, a deposition will
be received only in its entirety. A party does not take a
party, or the privy of a party, or any hostile witness his
witness by taking his deposition. Any party may rebut
any relevant evidence contained in a deposition whether
introduced by him or any other party.

NEW SECTION

WAC 1328-20-190 PRACTICE AND PROCE-
DURE—DEPOSITIONS AND INTERROGATO-
RIES IN CONTESTED CASES—FEES OF
OFFICERS AND DEPONENTS. Deponents whose de-
positions are taken and the officers taking the same shall
be entitled to the same fees as are paid for like services
in the superior courts of the state of Washington, which
fees shall be paid by the party at whose instance the de-
positions are taken.

NEW SECTION

WAC 132S-20-200 PRACTICE AND PROCE-
DURE—DEPOSITIONS UPON INTERROGATO-
RIES—SUBMISSION OF INTERROGATORIES.
Where the deposition is taken upon written interrogato-
ries the party offering the testimony shall separately and
consecutively number each interrogatory and file and
serve them with a notice stating the name and address of
the person who is to answer them and the name or de-
scriptive title and address of the officer before whom
they are to be taken. Within ten days thereafter, a party
so served may serve cross interrogatories upon the party
proposing to take the deposition. Within five days there-
after, the latter may serve re—direct interrogatories upon
the party who served cross interrogatories.
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NEW SECTION

WAC 132S5-20-210 PRACTICE AND PROCE-
DURE—DEPOSITIONS UPON INTERROGATO-
RIES—THE INTERROGATION. Where the
interrogatories are forwarded to an officer authorized to
administer oaths as provided in WAC 1325-20-130, the
officer taking the same after duly swearing the deponent,
shall read to him seriatim, one interrogatory at a time
and cause the same and the answer thereto to be re-
corded before the succeeding interrogatory is asked. No
one except the deponent, the officer, and the court re-
porter or stenographer recording and transcribing it shall
be present during the interrogation.

NEW SECTION

WAC 1325-20-220 PRACTICE AND PROCE-
DURE—DEPOSITIONS UPON INTERROGATO-
RIES—ATTESTATION AND RETURN. The officer
before whom interrogatories are verified or answered
shall: Certify under his official signature and seal that
the deponent was duly sworn by him, that the interroga-
tories and answers are a true record of the deponent's
testimony, that no one except deponent, the officer, and
the stenographer were present during the taking, and
that neither he nor the stenographer to his knowledge, is
a party, privy to a party, or interested in the event of the
proceedings.

NEW SECTION

WAC 1325-20-230 PRACTICE AND PROCE-
DURE—DEPOSITIONS UPON INTERROGATO-
RIES—PROVISIONS OF DEPOSITION RULE. In
all other respects, depositions upon interrogatories shall
be governed by the previous deposition rule.

NEW SECTION

WAC 1325-20-240 PRACTICE AND PROCE-
DURE—HEARING OFFICERS. In each instance that
a formal hearing is required by institutional policy or
chapter 28B.19 RCW, and upon receipt of a request for
a formal hearing filed in accordance with chapter 28B-
.19 RCW, the president of the institution may appoint
one or more hearing officers, not to exceed three for any
one hearing, to preside over, conduct and make proposals
for decisions, including findings of fact and conclusions
of law, in each instance, and shall afford an opportunity
for a formal hearing after not less than ten days notice
and provide such individual requesting formal hearing
with notice of the hearing in accordance with the provi-
sions of chapter 28B.19 RCW.

NEW SECTION

WAC 132S5-20-250 PRACTICE AND PROCE-
DURE—HEARING PROCEDURES. Each hearing
shall be conducted in the manner provided for in these
rules and in chapter 28B.19 RCW.

NEW SECTION

WAC 1325-20-260 PRACTICE AND PROCE-
DURE—DUTIES OF HEARING OFFICERS. (1) All
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hearing officers appointed in accordance with WAC
132S-20-240 shall conduct hearings in the same manner
and shall have the same authority as provided in hear-
ings by the board of trustees as set forth in these rules
and in chapter 28B.19 RCW: PROVIDED, That hear-
ing officers shall only make proposals for decisions.

(2) The proposals for decisions and findings of fact
and conclusions of law shall be forthwith served upon
the parties and transmitted to the board of trustees, to-
gether with a record of the proceeding. Within ten days
of service of such proposal for decisions, any party ad-
versely affected may file exceptions and thereafter all
parties may present written argument to the board of
trustees, which shall consider the whole record or such
portions as may be cited by the parties, and after such
review the board shall announce its decision and final
action to be taken.

(3) If a hearing officer is designated by the board of
trustees of Columbia Basin College to conduct a hearing
pursuant to these rules, the board, in its discretion, may
allow oral or written argument before making a final
adjudication of the matter after it has received the pro-
posal from the hearing officer. The board may limit the
length of oral or written argument and impose reason-
able limitations regarding the time and place of where
arguments may be presented.

NEW SECTION

WAC 1328-20-270 PRACTICE AND PROCE-
DURE—STIPULATIONS AND ADMISSIONS OF
RECORD. The existence or nonexistence of a material
fact, as made or agreed in a stipulation or in an admis-
sion of record, will be conclusively presumed against any
party bound thereby, and no other evidence with respect
thereto will be received upon behalf of such party,
provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon all other parties to the proceeding
who do not expressly and unequivocally deny the exis-
tence or nonexistence of the material fact so admitted or
stipulated, upon the making thereof, if made on the
record at a prehearing conference, oral hearing, oral ar-
gument, or by a writing filed and served upon all parties
within five days after a copy of such stipulation or ad-
mission has been served upon them;

(2) Withdrawal. Any party bound by a stipulation or
admission of record at any time prior to final decision
may be permitted to withdraw the same in whole or in
part by showing to the satisfaction of the agency that
such stipulation or admission was made inadvertently or
under a bona fide mistake of fact contrary to the true
fact and that its withdrawal at the time proposed will
not unjustly prejudice the rights of other parties to the
proceeding.

NEW SECTION

WAC 1325-20-280 PRACTICE AND PROCE-
DURE—DEFINITION OF ISSUES BEFORE
HEARING. In all proceedings the issues to be adjudi-
cated shall be made initially as precise as possible, in
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order that the agency may proceed promptly to conduct
the hearings on relevant and material matter only.

NEW SECTION

WAC 132S-20-290 PRACTICE AND PROCE-
DURE—CONTINUANCES. Any party who desires a
continuance, shall immediately upon receipt of notice of
a hearing, or as soon thereafter as facts requiring such
continuance come to his knowledge, notify the agency of
said desire, stating in detail the reasons why such con-
tinuance is necessary. The agency, in passing upon a re-
quest for continuance, shall consider whether such
request was promptly and timely made. For good cause
shown, the agency may grant such a continuance and
may at any time order a continuance upon its motion.
During a hearing, if it appears in the public interest or
in the interest of justice that further testimony or argu-
ment should be received, the agency may in its discretion
continue the hearing and fix the date for introduction of
additional evidence or presentation of argument. Such
oral notice shall constitute final notice of such continued
hearing.

NEW SECTION

WAC 132S-20-300 PRACTICE AND PROCE-
DURE—RULES OF EVIDENCE—ADMISSIBILITY
CRITERIA. Subject to the other provisions of these
rules, all relevant evidence is admissible which in the
opinion of the agency, is the best evidence reasonably
obtainable, having due regard for its necessity, availabil-
ity, and trustworthiness. In passing upon the admissibili-
ty of evidence, the agency shall give consideration to, but
shall not be bound to follow, the rules of evidence gov-
erning civil proceedings, in matters not involving trial by
jury, in the superior court of the state of Washington.

NEW SECTION

WAC 1325-20-310 PRACTICE AND PROCE-
DURE—TENTATIVE ADMISSION—EXCLU-
SION—DISCONTINUANCE—OBJECTIONS. When
objection is made to the admissibility of evidence, such
evidence may be received subject to a later ruling. The
agency may, in its discretion, either with or without ob-
jection, exclude inadmissible evidence or order cumula-
tive evidence discontinued. Parties objecting to the
introduction of evidence shall state the precise grounds
of such objection at the time such evidence is offered.

NEW SECTION

WAC 13258-20-320 PRACTICE AND PROCE-
DURE—FORM AND CONTENT OF DECISIONS
IN CONTESTED CASES. Every decision and order,
whether proposed, initial, or final, shall:

(1) Be correctly captioned as to name of agency and
name of proceeding;

(2) Designate all parties and counsel to the
proceeding;

(3) Include a concise statement of the nature and
background of the proceeding;
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(4) Be accompanied by appropriate numbered findings
of fact and conclusions of law;

(5) Whenever practical, the conclusions of law shall
include the reason or reasons for the particular order or
remedy afforded;

(6) Wherever practical, the conclusions and/or order
shall be referenced to specific provisions of the law
and/or regulations appropriate thereto, together with
reasons and precedents relied upon to support the same.

Chapter 132S-30 WAC
FACULTY AND STAFF

NEW SECTION

WAC 13258-30-010 ACADEMIC EMPLOYEE—
INSTRUCTIONAL RESPONSIBILITIES. The pri-
mary responsibility of the academic employee is to serve
the student primarily through classroom faculty/student
contact or by other assistance, i.e., conferencing, etc., as
related to the learning process. These responsibility fac-
tors are established to ensure an appropriate balance of
individual faculty assignments in the total institution.

(1) Guidelines to be used in developing an instructor's
responsibility schedule within the work weeks of a quar-
ter will be the responsibility of the division chairman and
the academic employees of the division with final ap-
proval by the dean of instruction.

(2) Each individual academic employee shall work
with his division chairman to develop a weekly responsi-
bility schedule in conformance to the guidelines.

(3) This responsibility schedule shall be for a thirty—
hour week, plus a designated lunch period.

(4) Approval of such a responsibility schedule shall be
vested with the dean of instruction or his designee no
later than the end of the first instructional week of each
quarter during the regular academic year.

(5) Accountability to the posted responsibility sched-
ule may be excepted on campus by notifying the appro-
priate division chairman. Exception to the responsibility
schedule for off-campus reasons must be approved by
the dean of instruction or his designee. :

NEW SECTION
7

WAC 132S-30-011 ACADEMIC EMPLOYEE—
ANNUAL WORKLOAD STANDARDS. The annual
workload standards for full-time contracted academic
employees shall average as follows:

(1) 15 minimum and 17 maximum classroom contact
hours per week, per quarter, for straight lecture mode;

(2) 18 minimum and 22 maximum classroom contact
hours per week, per quarter, for lecture/lab mode, e.g.,
science, art, music, physical education;

(3) 22 minimum and 27 maximum classroom contact
hours per week, per quarter, for a predominantly lab
mode, e.g., occupational programs, skills labs; and

(4) 35 student contact hours per week, per quarter,
for counselors and librarians.

Hourly ranges are designed to reflect both existing
programs and provide flexibility to meet future programs
needs. Academic employees who have met minimum
hours per week per quarter will not be required to teach
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extended day classes except as provided in WAC 132S-
30-014.

NEW SECTION

WAC 1325-30-012 ACADEMIC EMPLOYEE—
DEVELOPMENT OF WRITTEN SYLLABI. Each
full-time academic employee shall develop written sylla-
bi for each course taught, which shall be updated annu-
ally by the end of the second week of each fall quarter.
Employees shall make provision for continuity of their
instructional assignment, should an instructor be absent
for any reason.

NEW SECTION

WAC 1328-30-013 ACADEMIC EMPLOYEE—
VERIFICATION OF CLASS ROSTER. Upon receipt
of the class roster printout, the academic employee shall
verify the class roster with the registrar.

NEW SECTION

WAC 132S-30-014 ACADEMIC EMPLOYEE—
EXTENDED DAY DUTY ASSIGNMENTS. Aca-
demic employees may be assigned to instructional duties
during extended day in order to conform to average
quarterly minimum provisions of their responsibility as
stated in WAC 132S-30-011. If such assignment ex-
ceeds one class per quarter, the assignment must be
made only with the consent of the employee.

NEW SECTION

WAC 1328-30-015 SPLIT SHIFT—LIBRARI-
ANS AND GUIDANCE COUNSELORS. Librarians
and guidance counselors shall not be assigned a split
shift without the consent of the academic employee.

NEW SECTION

WAC 1325-30-016 RECRUITMENT, SCREEN-
ING AND SELECTION PROCEDURES. Certificated
personnel: When vacancies occur within the certificated
staff of the college, the following procedures are consis-
tently applied. These procedures are a documented part
of the hiring practices of the college and have been
adopted by formal action of the board of trustees.

When vacancies occur, or when a new position is cre-
ated, advertisement of the opening is sent to all agencies
likely to have prospective candidates. The announcement
contains a description of the competencies required, a
description of the job to be performed, and information
to aid an applicant in applying. The salary range for the
position is also included, along with the name and ad-
dress of the party to be contacted.

All openings shall be advertised for a minimum of
thirty days and no position shall close prior to the 30th
day except when an emergency exists which requires the
college to hire qualified individuals to insure the contin-
uance of educational services.

Emergencies are defined as openings occurring during
the ongoing academic year when such openings result
from resignations, deaths, or other causes which create
an immediate need for teaching continuity.
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Applications are channeled to the involved division
chairman and associate dean who prioritize the candi-
dates on the basis of their credentials and past experi-
ence as these relate to the job description for criteria for
selection.

At least three candidates are invited for personal in-
terviews on the campus. Interviews are conducted by the
immediate supervisor, as well as the appropriate dean.
On the basis of the interview, credentials, and criteria,
the immediate supervisor recommends the candidates in
rank order of preference. The dean then recommends the
candidate to the president of the college who presents
the request to employ to the board of trustees, the col-
lege appointing authority.

Columbia Basin College does not discriminate on the
basis of race, religion, sex or marital status, but selects
solely on the basis of qualification to perform the stipu-
lated task.

Classified personnel: The announcement to fill vacan-
cies specifies as a minimum, the title and salary range of
the class, the general responsibilities, qualifications, and
the time, place, and manner of making application. To
allow transfer or promotion of on—campus employees the
announcement is posted on the campus bulletin boards
for a minimum of seven calendar days. Recruitment to
establish lists of employment eligibles from the public is
done by public notice (if necessary) or any means neces-
sary to attract an adequate number of qualified appli-
cants. Persons who have applications on file are notified
of the date, time and place of the examinations. After
the personnel officer has established an eligible list the
candidates for the position are interviewed by the posi-
tion supervisor. The personnel officer then certifies in
writing at least three names to the employing official.
Following receipt of the list and the interviews resulting
therefrom, the employing official returns the list of
names certified indicating his action on the certification.

Examinations are developed by utilizing the class
specification and a detailed job analysis, to the degree
possible, and they may be assembled or unassembled and
may include written, oral, physical or performance tests,
evaluations of experience and training; or any combina-
tions of these.

Qualifications for each class are listed on the class
specifications as approved by the higher education per-
sonnel board and are on file in the personnel office.

"NEW SECTION

WAC 132S8-30-020 EMPLOYER-EMPLOYEE
RELATIONS—DEFINITIONS. (1) "Academic em-
ployee" means any teacher, counselor, librarian, or de-
partment head, who is employed by any community
college district, with the exception of the chief adminis-
trative officer of, and any administrator in, each com-
munity college district.

(2) "Administrator” means any person employed ei-
ther full or part time by the community college district
and performs administrative functions at least fifty per-
cent or more of his assignments and has responsibilities
to hire or dismiss or discipline other employees. Policies
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negotiated by the duly elected academic employees' rep-
resentatives as provided for in RCW 28B.52.030 shall
not apply to administrators.

(3) "Administrative channels" at Columbia Basin
Community College shall be the following persons in the
following order:

Step 1: Dean of instruction.

Step 2: College president.

NEW SECTION

WAC 132S8-30-022 COMMUNICATIONS
WITH EMPLOYEES' REPRESENTATIVES. The
board of trustees of Washington State Community Col-
lege District No. 19 recognizes that it is necessary to
communicate effectively with its academic employees in
the course of exercising its authority, duties, and re-
sponsibilities imposed by law.

NEW SECTION

WAC 1325-30-024 EMPLOYER-EMPLOYEE
RELATIONS—NEGOTIATIONS PROCEDURE.
Prior to the final adoption by the board of trustees of
Community College District No. 19 of proposed com-
munity college district policies which are required by
law to be negotiated, representatives of the duly elected
academic employee organization shall have the right, af-
ter using the established administrative channels, to
meet, confer, and negotiate with the board of trustees or
its delegated representative to communicate the consid-
ered professional judgment of the academic staff. Noth-
ing in this chapter, however, shall prevent any academic
employee from appearing on his own behalf on matters
relating to his employment relations with the community
college district.

When a policy which is required to be negotiated is
proposed for adoption by the board of trustees of Com-
munity College District No. 19, the following procedural
steps shall be utilized:

(1) The college president shall, no later than twenty
calendar days prior to the proposed adoption date, notify
in writing the authorized representative of the academic
employee organization that such proposed policy is to be
considered for adoption.

(2) Within four calendar days after such notification
by the college president, the academic employees' repre-
sentative shall contact the dean of instruction, in writing,
of its intent to utilize administrative channels prior to
the negotiation process. In the event the dean of instruc-
tion is not available, then the employees' representative
may directly contact the college president during the
same period of time.

(3) After meeting with either the dean of instruction
or the college president, the authorized representative of
the academic employee organization must request within
three calendar days of such meeting that he desires ne-
gotiations on the proposed policy. Such notification must
be in writing and directed to the college president.

(4) Within one week after such request for negotia-
tions is made, either the board of trustees or its delegat-
ed representative shall meet with the representative of
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the academic employee organization and commence ne-
gotiations. In the event the employee's representative re-
fuses to meet with the board's negotiator with this period
of time, then such refusal shall be construed as a waiver
of any rights to negotiate which academic employees
may have by virtue of chapter 28B.52 RCW.

(5) In the event there is no agreement as to the con-
tent of the proposed policy within twenty calendar days
during negotiations, then either the academic employees'
representative or the board of trustees' representative
may, but are not required to, exercise any other reme-
dies which may be available pursuant to chapter 28B.52
RCW.

Nothing in these rules and regulations, however, shall
preclude the board of trustees of Washington State
Community College District No. 19 from adopting in
final or emergency form any policy which by law is re-
quired to be negotiated.

Failure by the representative of the academic employ-
ees organization to follow the procedural steps herein
outlined shall be deemed a waiver of the employees'
rights to negotiate under chapter 28B.52 RCW.

NEW SECTION

WAC 1328-30-026 EMPLOYER-EMPLOYEE
RELATIONS—SEVERABILITY. If any part or provi-
sion of these rules or the application thereof is held
invalid, such invalidity shall not affect other provisions
or applications of these rules which can be given effect
without the invalid provision or application, and to this
end any section, sentence, or work is declared to be
severable.

NEW SECTION

WAC 1325-30-028 NONDISCRIMINATION. It
shall be the policy of Columbia Basin College that the
administration of all matters concerning personnel shall
be conducted without discrimination with regard to age
(within existing policies of retirement), race, creed, col-
or, national origin, or sex, when the individual shall have
met all other criteria for employment or change of
employment.

/
NEW SECTION

WAC 132S-30-030 EQUAL OPPORTUNITY
POLICY. Columbia Basin College will direct its em-
ployment personnel practices in conformity with the re-
quirements of the statutes of the state of Washington,
chapters 49.60 and 41.06 RCW.

Accordingly the college will continue to ensure equal
opportunity for all position applicants so that all matters
relating to recruiting, hiring, training, promotion, bene-
fits, compensation, and treatment on the job will be free
from discriminating practices.

All faculty, civil service, and exempt personnel em-
ployment shall conform to the college policies contained
in the faculty handbook and higher education personnel
rules. It is the obligation of all members of the college
community to assist in adhering to the intent of these
policies.
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NEW SECTION

WAC 132S-30-032 AFFIRMATIVE ACTION
RESPONSIBILITY—APPOINTING AUTHORITY
OF THE COLLEGE. The appointing authority will
enunciate and periodically reaffirm an explicit equal op-
portunity and equal employment policy in order to es-
tablish and maintain a climate of acceptance throughout
the college. He will ensure that each dean, director, de-
partment chairman and supervisor having responsibility
for hiring is fully cognizant of the president's support of
the affirmative action program. The president will:

(1) Assign the responsibility for implementation of the
affirmative action program to employing officials, deans,
directors, or department chairmen who have the primary
responsibility for employment decisions.

(2) Appoint a director for affirmative action for the
college as required by WAC 172-148-030.

NEW SECTION

WAC 132S-30-034 GRIEVANCE PROCEDURE.
Any member of the classified staff, the faculty, or-one
holding an exempt position who feels that he or she has
been discriminated against may file a written complaint
containing the specified charges of discrimination with
the appropriate affirmative action director (dual "direc-
tors"). It is especially urged, however, that all such
complaints should be brought to the attention of the su-
pervisor or other person charged with an act of discrimi-
nation within one month after such act or actions
occurred. The complaint must be first reviewed with the
complainant's immediate supervisor, department chair-
man, or next immediate administrative superior, if the
person of such authority is the person against whom the
complaint is filed. If the complaint filed with such person
of higher authority is not resolved to the satisfaction of
the complainant within ten business days after filing the
complaint to the appropriate affirmative action director.

(1) Upon receipt of such complaint by the affirmative
action director, the director will then conduct an infor-
mal hearing as that term is defined in the Higher Edu-
cation Administrative Procedure Act of 1971 or tenure
policy as detailed in the faculty handbook, and will make
a determination as to whether he will submit a written
recommendation of corrective action on behalf of the
complainant to the appropriate employing official.

(2) If the director determines that corrective action
has not been implemented by the appropriate employing
official within ten days after transmitting his recommen-
dation to the appropriate employing official, the director
may transmit his recommendation to the appointing au-
thority of the college.

NEW SECTION

WAC 132S-30-036 - GRIEVANCE PROCE-
DURES—SEX DISCRIMINATION. Any applicant
for admission, enrolled student, applicant for employ-
ment or employee of Columbia Basin College who be-
lieves he/she has been discriminated against on the basis
of sex may lodge a formal institutional grievance by uti-
lizing the following steps:
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(1) Step 1. Informal meeting. Requesting an informal
meeting with the individual believed to have committed
the discriminatory act and attempt to informally resolve
the concern.

(2) Step 2. Title IX official hearing. If not satisfied by
the results of the informal meeting, the complainant may
request in writing, stipulating the specific grievance(s), a
meeting with the college Title IX officer. Within thirty
days of receiving the written request, the Title IX officer
will have arranged a meeting and reported the findings,
in writing, to both the complainant and the person to
whom the complaint is directed. It shall be at the dis-
cretion of the complainant to determine whether the Ti-
tle IX officer will meet with each party separately or in a
single meeting.

If the complainant requests a single meeting, that
meeting shall be attended by the complainant, the per-
son to whom the complaint is directed and the Title IX
officer who will chair the meeting.

(3) Step 3. Presidential appeal. If the complaint is not
resolved as a result of the hearing conducted by the Title
IX officer, either the complainant or the person to whom
the complaint is directed may request an appeal to the
college president in writing within ten days after receiv-
ing the written results of Title IX official hearing. With-
in fifteen days after receiving the written request, the
college president or the president's designee will conduct
the presidential appeal hearing and report the findings in
writing to both the complainant and the person to whom
the complaint is directed.

(a) The college president or designee, the Title IX of-
ficer, the complainant and the person to whom the com-
plaint is directed shall attend the presidential appeal
hearing. The college president or presidential designee
shall preside.

(b) Either the complainant or person to whom the
complaint is directed may have witnesses present at the
discretion of the person presiding.

(c) The written findings of the presidential appeal will
be considered final. No further intra—institutional appeal
exists.

If desired, inquiries or appeals beyond the institutional
level may be directed to:

Regional Director

Office of Civil Rights, HEW
or

The Equal Opportunity Commission
or

Human Rights Commission

NEW SECTION

WAC 1325-30-038 REFERRALS OF COM-
PLAINTS—AFFIRMATIVE ACTION. Discrimina-
tion complaints which cannot be resolved within the
college may be submitted by the complaining party to an
appropriate state or federal agency such as one of the
following: '

(1) State human rights commission. This agency in-
vestigates, hears, and acts upon individual employment
complaints and other grievances as empowered by chap-
ter 49.60 RCW, the state law against discrimination.
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(2) Wage and hour division, department of labor. This
office investigates complaints concerning equal pay for
equal work and other grievances concerning work hours
and compensation. The division is authorized to enforce
the Fair Labor Standards Act.

(3) Contract compliance agencies (state and federal).
Compliance officers having jurisdiction over state and
federally funded projects also receive and act upon com-
plaints of discrimination.

(4) Higher education personnel board. Employees of
the classified staff may appeal regarding application of
the higher education personnel law and rules, including
complaints of discrimination.

NEW SECTION

WAC 132S-30-040 CONTRACT COMPLIANCE
REVIEW OFFICIALS. The board of trustees shall be
the contract compliance review board responsible for
monitoring surveillance over and compliance with equal
employment provisions of state and federal contracts af-
fecting the college.

NEW SECTION

WAC 1325-30-042 FACULTY PROMOTION—
GENERALLY. Academic employees at Columbia Basin
College shall be provided the opportunity to be promoted
from one salary range to a higher range. This opportu-
nity is made available to those academic employees who
have demonstrated a commitment to professional in-
struction beyond that which is expected for incremental
salary schedule advancement.

The minimum requirements for each salary range are
expressed in the salary schedule. All academic employ-
ees who meet the minimum requirements are eligible for
promotion and shall be considered for possible recom-
mendation annually.

NEW SECTION

WAC 1325-30-044 FACULTY PROMOTION—
SELECTION PROCESS. The selection process for
candidates for promotion shall follow a procedure as
outlined below:

(1) Applicants who are eligible for promotion must
have evidenced professional characteristics of an above
average performance. Specific criteria, as a basis for
judgment are as follows:

(a) Instructional effectiveness;

(b) Active participation in division affairs;

(c) Positive involvement in college affairs, including
instructional and extracurricular activities;

(d) Professional improvement as demonstrated by re-
cent work at the graduate level or appropriate updated
field experience;

(e) Community involvement.

(2) In addition to the above specific criteria, each di-
vision is encouraged to develop criteria which may be
determined as appropriate or unique to the performance
of its members.
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NEW SECTION

WAC 132S-30-046 FACULTY PROMOTION—
SCREENING PROCESS. The screening process shall
be initiated at the division level no later than March | of
each calendar year.

(1) The division chairman verifies the academic em-
ployee's eligibility for promotion.

(2) Members of the division will hold a meeting for
the purpose of screening all employees eligible for pro-
motion, using criteria as expressed in this policy, or as
developed additionally by the specific division.

(3) The division will submit the names of its recom-
mended candidates to the dean of instruction for consid-
eration. Each division will limit the number of names
recommended to approximately twenty percent of the
faculty in the division.

The dean of instruction shall, upon receipt of recom-
mended candidates from the divisions, work with the in-
structional council with the responsibility to screen the
list to a maximum of approximately ten percent of the
faculty. Division chairmen shall be considered separate-
ly, on teaching performance in some ratio, but in addi-
tion to employee's ten percent. This list shall be
submitted to the president by March 25 of each calendar
year.

NEW SECTION

WAC 132S-30-048 FACULTY PROMOTION—
FINAL LIST OF CANDIDATES. The president, fol-
lowing budgetary constraints, shall develop the final list
of candidates to be recommended to the board of trust-
ees for final action. The final list shall be restricted to
names as recommended in WAC 1325-30-046, final
paragraph. The board of trustees, at its discretion, may
add or delete names when considering the final list of
faculty to be promoted.

NEW SECTION

WAC 132S8-30-050 TENURE REGULA-
TIONS—PURPOSE. The board of trustees of Commu-
nity College District No. 19 hereby establishes a rule on
faculty tenure. The purpose of this tenure policy shall be
to protect faculty employment rights and faculty in-
volvement in the protection of those rights at Columbia
Basin Community College and subsequent community
colleges hereafter established within Community College
District No. 19. In order to insure the professional ob-
jectives of a community college staff, the board hereby
adopts the following procedures for administering facul-
ty tenure.

NEW SECTION

WAC 1328-30-052 TENURE REGULA-
TIONS—DEFINITIONS. As used in this chapter
1325-30 WAUC, the following terms and definitions shall
mean:

(1) "Appointing authority" shall mean the board of
trustees of Community College District No. 19.

(2) "Review committee” shall mean a committee of
faculty peers and administrative staff.
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(3) "Regular college year” shall mean a faculty ap-
pointment inclusive of consecutive fall, winter and spring
quarters.

(4) "President” shall mean the president of Columbia
Basin Community College, or in such president's ab-
sence, the acting president.

(5) "Part time" shall mean an appointment for which
the appointee's presence at the college for the entire
professional day during the entire regular college year is
not required.

(6) "College" shall mean Columbia Basin Community
College and any subsequent community college hereafter
established within Community College District No. 19.

(7) "Full time" shall mean an appointment which re-
quires the appointee's presence at the college for a pro-
fessional day during the regular college year, as
designated in the appointee's employment contract.

(8) The definition of "tenure", "faculty appointment”,
"probationary faculty appointment”, "probationer”, and
"administrative appointment”, shall be the same as are
contained within RCW 28B.50.851 as now law or here-
after amended.

NEW SECTION

WAC 1325-30-054 TENURE REGULA-
TIONS—COMPOSITION OF REVIEW COMMIT-
TEE. (1) A review committee shall be established, such
a committee to include representation from the transfer
division and the occupational division.

(2) The review committee shall be composed of five
persons, three of whom shall consist of tenured or facul-
ty probationary appointees representing both divisions
chosen by the faculty and the faculty department heads
acting in a body prior to October 15 of each regular
college year. Additionally, the review committee shall
consist of one administrative appointee chosen by the
president prior to October 15 of each regular college
year and a student representative who shall be a full
time student, chosen by the student association of the
college prior to October 15 of each regular college year.
The review committee shall choose its own chairman and
shall meet at the call of the chairman when the need for
such meeting arises.

(3) The duration of each appointment to the review
committee shall be for a period of two calendar years
beginning on the 15th day of October of the year of ap-
pointment: PROVIDED, That of the initial appointees
to the review committee, one faculty appointee shall be
chosen for a one year term.

If a vacancy exists upon the review committee prior to
the expiration of any such appointment, an administra-
tive or faculty member or student as appropriate, shall
be chosen pursuant to subsection (2) of this section to fill
the unexpired term of the absent member of such review
committee.

NEW SECTION

WAC 1325-30-056 TENURE REGULA-
TIONS—DUTIES OF REVIEW COMMITTEES. (1)
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The president shall on October 15th of each regular col-
lege year assign each full time probationary faculty ap-
pointee to the review committee for such committee's
evaluation and required recommendations.

(2) The review committee shall establish its method of
evaluating performance of each full time probationary
faculty appointee in considering whether the probation-
ary appointee possesses personal characteristics and the
necessary professional competence to be granted tenure,
placing primary importance upon the probationers effec-
tiveness in his appointment.

NEW SECTION

WAC 1325-30-058 TENURE REGULA-
TIONS—REQUIRED REVIEW COMMITTEE AC-
TION. (1) The review committee shall be required to
conduct an evaluation of each full time probationary
faculty appointee assigned to the review committee by
the president and render the following reports to the
probationary faculty appointee and through the presi-
dent to the appointing authority at the following times
during the regular college year:

(a) A written evaluation of each full time probation-
ary faculty appointee's performance and the subsequent
submission of such written evaluation of the perform-
ance directed to the said probationer and president on
December 20th and March 15th of each regular college
year that said probationer is not a tenured faculty ap-
pointee. The review committee which renders such writ-
ten evaluation of the appointee's performance shall
obtain such appointee's written acknowledgement of re-
ceipt of the written performance evaluation each time
such evaluation is rendered.

(b) A written recommendation concerning the em-
ployment or nonemployment of each full time proba-
tionary faculty appointee for the ensuing regular college
year directed to the appointing authority through the
president prior to February 15th of each regular college
year.

(c) A written recommendation directed through the
president, to the appointing authority recommending the
approving authority award or not award tenure, such
written recommendations to be submitted at times
deemed appropriate by the review committee: PROVID-
ED, That during such full time probationary faculty ap-
pointee's third regular college year of appointment, the
review committee shall prior to March 15th of such reg-
ular college year make such a recommendation as to the
award or nonaward of tenure. The failure of the review
committee to make the written recommendation as to
the award or nonaward of tenure by March 15th of the
regular college year for each full time probationary fac-
ulty appointee who is then serving his third consecutive
year of full time appointment shall be deemed a recom-
mendation that tenure not be awarded to such appointee.

(2) The appointing authority shall only be required to
give reasonable consideration to an award of tenure rec-
ommendation of the review committee but shall not be
required to give any consideration to the review commit-
tee recommendation required by subsection (1)(b) of
this section.
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NEW SECTION

WAC 132S-30-060 TENURE REGULA-
TIONS—DISMISSAL FOR CAUSE. Dismissal for
sufficient cause during the regular college year shall, in
addition to the enumerated ground contained in RCW
28B.50.862, include but not be limited to:

(1) Any unlawful act of violence;

(2) Any unlawful act resulting in destruction of com-
munity college property;

(3) Interruption of the orderly conduct of the educa-
tional process;

(4) Incompetency;

(5) Failure to perform a professional assignment;

(6) Any other act specified by the president which the
review committee determines constitutes unprofessional
conduct of a faculty member.

NEW SECTION

WAC 1325-30-062 TENURE REGULA-
TIONS—DISMISSAL FOR SUFFICIENT CAUSE.
In all instances which involve dismissal for sufficient
cause as distinguished from nonrenewal for sufficient
cause as specified in WAC 1325-30-064.

(1) The dean of instruction shall investigate all mat-
ters regarding dismissal for cause as enumerated in
WAC 132S-30-060 of a tenured faculty member or
probationary faculty member prior to the expiration of
such probationary faculty appointee's employment term.
If the dean of instruction has cause to believe that a
faculty member should be dismissed for cause, he shall
so advise the president and if the president deems a suf-
ficient cause exists, shall discuss the matter with the in-
dividual faculty member involved. If a resignation is not
forthcoming, and the president deems that circumstances
and facts warrant dismissal, the president may begin
dismissal proceedings.

(2) The president shall begin dismissal proceedings by
specifying the conduct which constitutes dismissal for
sufficient cause and refer the charge to the review
committee.

(3) The review committee shall after receiving the
written charge from the president establish a date for a
review hearing committee giving the faculty member so
charged reasonable notice of such hearing, and inform in
writing the faculty member so charged of the time, date
and place of such hearing.

(4) The review committee hearing shall:

(a) Include testimony from all interested parties, in-
cluding but not limited to other faculty members and
students;

(b) Afford the faculty member whose case is being
reviewed the right of cross examination and the oppor-
tunity to present evidence on his behalf; and

(c) Include a record of all proceedings before such
committee.

(5) The review committee following the expiration of
such dismissal proceeding shall prepare recommendation
as to the appropriate action to be taken by the appoint-
ing authority.
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NEW SECTION

WAC 1328-30-064 TENURE REGULA-
TIONS—NONRENEWAL OF TENURED FACUL-
TY CONTRACTS. (1) The appointing authority shall
be deemed to have authority not to renew the contract of
any tenured faculty appointee for sufficient cause which
for purpose of WAC 132S-30-064 shall include budget
reasons, change of instructional program, or lack of stu-
dents participating in a particular instructional program,
if:

(a) Notice of such nonrenewal is tendered to the indi-
vidual faculty appointee prior to the last day of winter
quarter of any regular college year. Three weeks prior to
tendering such notice the president shall refer the matter
of nonrenewal to the review committee with appropriate
documentation specifying the grounds for the intended
nonrenewal of a tenured faculty appointee's contract.

(b) The review committee to which the matter is re-
ferred shall then conduct proceedings pursuant to WAC
132S-30-062(3) and (4) and at the conclusion of such
proceedings make an appropriate recommendation to the
appointing authority: PROVIDED, If the review com-
mittee to which a proceeding is referred pursuant to this
subsection fails to make a recommendation through the
president to the appointing authority prior to the last
day of winter quarter, such a failure shall be deemed a
recommendation that sufficient cause as defined in sub-
section (1) of this section exists for the nonrenewal of
the specific tenured faculty appointee's contract for the
ensuing regular college year.

(2) After the college president has determined that
the contract of a tenured faculty appointee shall not be
renewed for the ensuing regular college year, but prior
to referring the matter to the review committee for pro-
ceedings and the recommendations of such review com-
mittee, the college president shall:

(a) Determine whether fiscal problems can be elimi-
nated by the nonrenewal of a probationary faculty ap-
pointee's contract for the ensuing regular college year,
and if such procedure would not provide a feasible
solution;

(b) Determine whether the individual tenured faculty
appointee is qualified for another faculty position within
Community College District 19; or

(c) If such tenured faculty member is not qualified for
another position, the college president shall use his best
efforts in attempting to procure similar employment for
such faculty member in another community college dis-
trict within the state of Washington.

(3) If an individual tenured faculty appointee's con-
tract is not renewed for the reasons previously stated in
this rule, and a change of circumstances has caused the
reestablishment of such former teaching position the
president shall then offer such appointment to the ten-
ured faculty member whose contract was not previously
renewed.

NEW SECTION

WAC 1328-30-066 TENURE REGULA-
TIONS—REVIEW COMMITTEE RECOMMENDA-
TIONS. (1) A tenured or probationary faculty
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appointee who is dismissed for sufficient cause during
the regular college year after a proceeding before the
review committee shall be entitled to receive a hearing if
a request for a hearing is directed by the faculty ap-
pointee to the appointing authority within ten days fol-
lowing the receipt of a notice of dismissal.

(2) A tenured faculty member whose contract is not
renewed for the ensuing regular college year after a pro-
ceeding before the review committee shall be entitled to
receive a hearing if a request for a hearing is directed to
the appointing authority by the tenured faculty appoint-
ee within ten days following receipt of a notice of
nonrenewal.

(3) The appointing authority shall give reasonable
consideration to any review committee recommendations
formulated pursuant to WAC 132S-30-062 and 132S-
30064 but such recommendations shall not be binding
upon the appointing authority.

NEW SECTION

WAC 132S8-30-068 TENURE REGULA-
TIONS—TENURE CONSIDERATION. (1) A proba-
tionary faculty appointee shall acquire tenure by
operation of law if service with the college exceeds three
consecutive regular college years of full-time academic
employment.

(2) The positions are deemed by the appointing au-
thority to constitute administrative (exempt) appoint-
ments, which positions are deemed nontenurable.

(3) An individual who shall serve as a teacher, coun-
selor, librarian or other comparable position shall be eli-
gible for an award of tenure to the extent such an
individual has had or does have status as a teacher,
counselor or librarian.

(4) Tenure may be awarded to an individual proba-
tionary faculty appointee at any time by the appointing
authority after giving reasonable consideration to a spe-
cific reccommendation from the review committee which
recommendation can be made at any time during a pro-
bationary faculty appointee's service.

NEW SECTION

WAC 1325-30-070 GRIEVANCE PROCE-
DURE—GENERALLY. Columbia Basin College will
operate under the following procedures involving a
grievance by an individual staff member:

(1) Complaints or grievances by a faculty member
shall be taken to his division chairman or supervisor.

(2) Inability to settle the difference with his immedi-
ate supervisor shall be cause for presenting it to the dean
of instruction for further adjudication by the
administration.

(3) Dissatisfaction at this point will permit the pro-
fessional rights and responsibilities committee to become
involved in the dispute. Further interaction of the griev-
ance shall be handled through the professional rights
and responsibilities committee acting on behalf of the
board.

(4) Should an agreement not be reached between the
professional rights and responsibilities committee and
the college president, the items of disagreement shall be
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presented in written form as a part of the formal request

to meet with the board of trustees within ten days of the

date of the request, all as more specifically outlined in

the negotiations agreement as provided in the statutes of
the state of Washington.

NEW SECTION

WAC 1328-30-072 ACADEMIC EMPLOYEE
GRIEVANCE—POLICY. It is the policy of Columbia
Basin College to provide an orderly process by/through
which an individual employee, or group of employees,
may seek a decision relative to a perceived condition
which adversely affects his employment under any policy
contained in the faculty handbook. Columbia Basin Col-
lege operated under the following grievance procedure to
ensure that all parties have an active voice in the aca-
demic affairs of the college. The central intent of this
grievance procedure is to ensure that adequate lines of
communication are followed through established admin-
istrative channels in order that grievances be adequately
considered at all levels.

NEW SECTION

WAC 1325-30-074 ACADEMIC EMPLOYEE
GRIEVANCE—DEFINITIONS. GRIEVANT. An ac-
ademic employee, or group of academic employees,
holding a valid contract with Columbia Basin Commu-
nity College District No. 19.

GRIEVANCE. A written statement setting forth, in
specific terms, the nature of a disagreement arising out
of an interpretation of written policies as applied by the
employer.

EMPLOYER. The board of trustees of Columbia
Basin Community College District No. 19, or its
administration.

NEW SECTION

WAC 132S-30-076 ACADEMIC EMPLOYEE
GRIEVANCE—PROCEDURES. All grievances must
be filed with the immediate supervisory position, and if
the grievance is not resolved at this point, shall follow
established administrative channels to the office of the
president.

(1) The aggrieved shall write the exact nature of the
grievance listing times, dates and parties to the griev-
ance where appropriate, the aggrieved shall further stip-
ulate the course of action desired to rectify the
grievance.

(2) The aggrieved party shall consult with his division
chairman to determine if the situation in question can be
alleviated at the divisional level. If it cannot or if differ-
ences of opinion occur, the division chairman shall for-
ward the grievance, along with a written document
detailing any action taken, to the dean of instruction, in
the case of instructional personnel, or to the dean of
students in the case of student service personnel. Such
forwarding shall take place within five days of the filing
of the grievance.

(3) The dean shall consult with the grievant and such
other personnel as he shall deem necessary and shall
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prepare a written recommendation. A copy of the rec-
ommendation relative to the grievance shall be forward-
ed to the grievant, the division chairman, and the
president of the college.

(4) If the grievant experiences dissatisfaction with the
written recommendation of the dean, he shall notify the
president of the college within ten days and request ad-
judication of the grievance. Such request for adjudica-
tion shall be accompanied by a reason or reasons for
continued dissatisfaction.

(5) The president shall call any parties he deems nec-
essary to aid him in adjudicating the grievance and shall
render a decision within five days of notification of re-
quest for adjudication.

NEW SECTION

WAC 1325-30-078 ACADEMIC EMPLOYEE
GRIEVANCE—APPEAL. If the grievant is not satis-
fied with the decision rendered by any of the supervisory
or administrative levels, he may appeal in writing to the
board of trustees. Such an appeal will be placed on the
agenda of the earliest possible regular board meeting
scheduled subsequent to the decision of the president.
The decision of the board shall be final and binding.

NEW SECTION

WAC 132S-30-080 LEAVES OF ABSENCE—
INTRODUCTION. It shall be the policy of Columbia
Basin College to grant leaves of absence to full-time ac-
ademic, administrative, and exempt employees of the
college for specific reasons.

NEW SECTION

WAC 1325-30-082 APPLICATIONS AND AC-
COUNTING FOR ABSENCES AND BENEFITS,
OBLIGATIONS, AND REIMBURSEMENT. All ap-
plications and accounting for absences will be the mutu-
al responsibility of the individual employee and the
administration, the processing of which will follow ad-
ministrative channels to ensure maximum accountability
and accurate personal record keeping.

This general policy shall apply to all leaves of absence
for periods of one day or more. In no instance shall a
leave of absence be granted for a period in excess of one
calendar year except for military service during a period
of national emergency. Leave of absence for a period of
less than one day shall be granted at the discretion of
the chief administrative officer.

Application for leave of absence shall be made on an
appropriate form provided by the college. Applications
shall require approval one week in advance of the antici-
pated absence. Exceptions to this requirement shall be
absences which are impossible to anticipate such as be-
reavement or personal illness or injury. In such cases,
the employee shall notify the appropriate supervisor at
least one hour prior to his or her first working
assignment.

All employee benefits shall continue during the period
of leave except as specifically restricted by regulations
implementing this policy.
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Employees on leave of absence may be required to
meet certain obligations relating to their leave status as
specifically provided by regulations implementing this
policy.

The college shall reimburse employees on leave of ab-
sence for all travel and related living expenses only when
such travel and expenses are at the convenience of the
college and approved by the chief administrative officer.

NEW SECTION

WAC 132S-30-084 TYPES OF LEAVES. (1) Be-
reavement leaves. A bereavement leave, not to exceed
five days with pay, will be allowed all academic, admin-
istrative, and exempt employees for each death in the
immediate family. "Immediate family" means the moth-
er, mother substitute, mother—in-law, father, father sub-
stitute, father—in—law, son-in-law, daughter—in-law,
grandchildren, spouse, son, daughter, brother or sister of
the employee, or any relative living in the immediate
household of the employee.

(2) Educational leaves. The purpose of a professional
leave shall be to improve the professional skills of the
faculty member through study, research, and creative
work.

The institution will receive direct benefit of such an
experience through the increased effectiveness of those
persons participating in a professional leave program.

Selection for professional leave shall be based on the
worthiness of the project or plan as submitted by the
faculty member. It is intended that each institution con-
duct a rigorous and thorough selection procedure in
awarding of professional leave.

Projects or plans should be evaluated according to
their value to the institution based on the following
criteria:

(a) Value of project or plan in relationship to teaching
responsibilities;

(b) Ability of applicant to achieve goals of project or
plan as based on past experience and academic
background;

(c) Need for new or additional knowledge in subject
field to be studied;

(d) Quality of replacement personnel designated to
take the responsibility of the applicant;

(e) Evidence of support (in the form of recommenda-
tions and/or financial) from other institutions, founda-
tions, or persons concerned with the proposed plan or
project.

All other criteria, rules and regulations governing ed-
ucational leave shall be in conformity with the profes-
sional leave guidelines as developed by the council on
higher education as amended May 5, 1972.

(3) Maternity leave. Maternity leave will be granted
to a pregnant employee, married or unmarried, if the
leave is requested in advance by the employee. The em-
ployee shall inform her immediate supervisor, in ad-
vance, and in writing, of her intention to take leave and
the approximate time she expects to return to work.
Within thirty calendar days after termination of her
pregnancy, the employee shall inform her immediate su-
pervisor of the specific date she expects to return to
work. The leave shall begin no sooner than one hundred
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twenty calendar days before the expected date of deliv-
ery, and shall continue no later than sixty calendar days
after the actual termination of the pregnancy. However,
the one hundred twenty day pretermination period will
be extended to a longer period if a physician's statement
indicates a different period is necessary to protect the
health of the employee or the unborn child. The post—
termination period of sixty days may be extended for a
period not to exceed the extent of the current contract
year if a physician's statement indicates that complica-
tions resulting from the pregnancy or its termination ne-
cessitate a longer period of time in order to protect the
health of the employee. In the event that the employee's
supervisor or the community college administration in
good faith questions the statement of the employee's
physician, the employee may be required to obtain a
statement of verification from a different physician. The
verifying physician shall be selected by the community
college administration and the costs for an examination
and statement shall be paid for by the community
college.

An employee who temporarily vacates a position due
to pregnancy is on official leave status. The vacated po-
sition can be filled temporarily, but cannot be filled
permanently.

(4) Military leaves. Pursuant to state statutes, an em-
ployee who leaves a position in the school system- to
serve in the armed forces upon being honorably released
from active duty shall resume the contract status held
prior to entering the military service, subject to passing
a medical examination certifying that the individual is
competent to perform the functions of said contract.

(5) Personal leaves. A personal leave is considered a
leave of absence from duty by an employee of the col-
lege, for which written request has been made and for-
mal approval granted by the president.

All personal leaves of absence are without pay with
the exception of personal catastrophe to a maximum of
three days per year, nonaccumulative.

The exception to the above conditions would be when
an employee is summoned to appear in court as a wit-
ness or a defendant when notified to attend a hearing. A
faculty member who is called for jury duty may do so
without loss of pay. The college shall guarantee the sal-
ary difference between the juror's pay and that which
would be received.

(6) Personal illness or injury leaves. This leave is to be
considered in the form of an insurance which will protect
the employee from loss of pay or employment status in
the event of temporary illness or injury. The employee is
responsible to provide, for recording purposes, a deter-
mination of the condition which caused the absence. A
written excuse from a licensed physician may be re-
quired for verification of the absence.

Twelve days per calendar year, unlimited accumula-
tion, for each full-time employee is allowed for absences
due to personal illness or injury. No salary deduction
shall be made for such absences taken within the num-
ber of total days accrued by the employee for such
purposes.

All employee benefits shall continue during the period
of leave except as specifically restricted by regulations
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implementing this policy. The institution shall not con-
tinue such entitlements, including salary, beyond the to-
tal number of days accrued for an employee's personal
illness or injury.

(7) Professional leaves. Professional leaves of absence
without deduction of pay and with reimbursement of
certain expenses may be granted to attend professional
meetings upon request to the president. When necessary,
the college shall provide a substitute academic employee
to perform the duties of the academic employee who has
been granted leave to attend a professional meeting.
When a substitute cannot be obtained or other activity
arranged, the class may be canceled upon the approval
of the division chairman.

(8) Other leaves. Any day on which a certificated em-
ployee, while absent, is engaged in an activity under the
direction of the board of trustees shall not be regarded
as an absence provided such business has been cleared
through the president's office. For example:

(a) Visitation to other schools;

(b) Speaking engagements involving education;

(c) Research or preparation involved in presenting
professional projects;

(d) Instructionally related field trips;

(e) College related activity supervision.

NEW SECTION

WAC 1325-30-086 VACATION LEAVE—AD-
MINISTRATIVE AND EXEMPT PERSONNEL.
Annual vacation leave policies for administrative and
exempt personnel are covered by state statute. Commu-
nity colleges are authorized to prescribe such rules and
regulations as they may deem necessary governing vaca-
tion leaves for administrative and exempt personnel.

NEW SECTION

WAC 1325-30-088 PROCEDURES. The basic
procedures regarding annual vacation leave for adminis-
trative and exempt employees are:

(1) Each administrative and exempt employee of
Columbia Basin College on a two hundred thirty day
contract shall be entitled, under the contract of employ-
ment to Columbia Basin College, to:

(a) Designated state holidays; and

(b) Not less than nineteen days of vacation leave at
full pay.

(2) Each administrative and exempt employee of
Columbia Basin College, contracted for a minimum of
two hundred thirty days, shall be entitled, under his/her
contract of employment with Columbia Basin College, to
accrue unused vacation and holiday leave not to exceed
thirty working days. All vacation leave shall be taken at
the time convenient to the employing office, department,
or institution. If such employee request for vacation
leave is deferred for reason of the convenience of the
employer and a statement of the necessity therefore is
filed by such employer, then the aforesaid maximum
thirty working days of accrued, unused vacation leave
shall be extended for each month said leave is so
deferred.
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(3) Administrative and exempt employees referred to
in WAC 1325-30-086 whose employment is terminated
by death, reduction in force, resignation, dismissal, or by
retirement, and who have accrued vacation leave as
specified in (2) above, shall be paid therefore under their
contract of employment, or by their estate if they are
deceased, or the employee, in case of voluntary resigna-
tion, has provided adequate notice of termination.

NEW SECTION

WAC 1325-30-090 SUMMARY SUSPENSION.
The president, or in his absence, any officer of the col-
lege designated by the president for this purpose, may
impose on any student, member of the faculty, or mem-
ber of the administrative staff an interim suspension,
whenever there is reasonable cause to believe that such
person has committed and may reasonably be expected
thereafter to continue to commit violent or disruptive
acts which disrupt the orderly process of the college. The
notice of such suspension shall state the nature, terms
and conditions of such suspension and shall include such
restrictions on use of campus facilities as the president
or his designee deems in the best interest of the college.

Any person so placed on interim suspension shall be
given prompt notice of charges and shall be given the
opportunity to show cause at a preliminary hearing why
such interim suspension should not continue until a for-
mal hearing is held or for a period of not more than
twenty calendar days, whichever first occurs. To obtain
such preliminary hearing, the person shall submit a
written request therefor within four calendar days from
the date interim suspension was imposed. Such written
request shall state the address to which the notice of
hearing is to be sent.

(1) Students requesting a preliminary hearing shall
appear before the hearing panel denominated in WAC
1325-40-060, adopted rule relating to campus conduct.

(2) Faculty members and administrative staff mem-
bers requesting a preliminary hearing shall appear be-
fore the review committee denominated in chapter
132S-30 WAC, adopted rule relating to faculty tenure.

NEW SECTION

WAC 1325-30-092 HEARING. (1) The appropri-
ate body conducting the preliminary hearing shall grant
such a preliminary hearing not later than four calendar
days from the date of receipt of such request and shall
immediately mail a written notice of the time, place, and
date of such hearing of such person. A preliminary
hearing shall consider only whether there is reasonable
cause to believe that such person may reasonably be ex-
pected thereafter to commit violent or disruptive acts
which disrupt the orderly process of the college.

(2) Interim suspension may be removed by the presi-
dent, upon recommendation of the appropriate prelimi-
nary hearing body, whenever the president has reason to
believe that the reasons for imposition of summary sus-
pension no longer exist.
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Chapter 132S-31 WAC
REDUCTION IN FORCE FOR CLASSIFIED
STAFF—CIVIL SERVICE EMPLOYEES

NEW SECTION

WAC 132S-31-010 PURPOSE OF RULES. Pur-
suant to the direction of the higher education personnel
board of the state of Washington, the board of trustees
for Washington State Community College District No.
19 hereby establishes the procedures for reduction in
force and the layoff of classified employees when such
reductions or layoffs are required by lack of funds or
curtailment of programs.

NEW SECTION

WAC 132S-31-011 DEFINITIONS. As used in
chapter 132S-31 WAC, the following words and phrases
are defined:

(1) "Appointing authority” shall mean the president
of Columbia Basin College.

(2) All other terms and phrases which describe any
legal status a classified employee may have under the
layoff procedures herein adopted shall have the meaning
defined in WAC 251-04-020, chapter 251-10 WAC as
promulgated by the Washington state higher education
personnel board.

NEW SECTION

WAC 132S8-31-012 INITIAL PROCEDURES
FOR REDUCTION IN FORCE. (1) When a reduction
in force is required due to lack of funds or curtailment
of programs, the appointing authority shall determine
the number of positions, by classification, which shall be
abolished.

(2) The order of layoff and optional retention rights of
classified employees shall be determined on an institu-
tional-wide basis. The entire classified staff of Columbia
Basin College shall be considered as one layoff unit.

NEW SECTION

WAC 132S-31-013 INITIAL ORDER OF LAY-
OFF. The initial order of layoff shall be according to the
appointment status of employees in the classifications of
positions to be eliminated.

(1) Probationary, temporary and hourly employees
shall be laid off before permanent status employees in
the same classification.

(2) Emergency, temporary or intermittent employees
shall be laid off before probationary and provisional
status employees in the same classification. The order of
layoff for probationary or provisional employees shall be
inverse to their length of service. The employee having
the least amount of such service shall be separated first
and the employee having the greatest amount of service
shall be separated last. Length of service shall include all
periods of probationary, trial service and permanent
status employment in the classification and other classi-
fications except as broken by termination of
employment.
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(3) Service shall not be considered broken during mil-
itary or approved leaves of absence.

NEW SECTION

WAC 132S-31-014 OPTIONS IN LIEU OF
LAYOFF. (1) Options shall be offered in lieu of layoff
to employees in accordance with the provisions of WAC
251-10-030.

(2) Permanent status employees, according to senior-
ity, shall be offered employment options in classifications
in which the employee has held permanent status; lower
classification in same class series for which the employee
is qualified provided that the employee being replaced is
the least senior in that classification and has less layoff
seniority than the employee replacing him.

(3) No permanent status employee shall be separated
through layoff without being offered those positions in
classes for which he meets the minimum requirements
and passes the qualifying examination currently being
held by temporary, provisional or probationary employ-
ees provided that all layoff option rights have been ex-
hausted as provided in WAC 251-10-030(4).

(4) Eligible veterans and their unmarried widows shall
be provided veterans preference.

NEW SECTION

WAC 1328-31-015 PROCEDURES FOR ES-
TABLISHING ORDER OF LAYOFF AND NOTICE
OF REQUIREMENTS. (1) The appointing authority
shall inform the personnel officer of the number of posi-
tions to be abolished, in writing.

(2) The personnel officer shall:

(a) Determine the employees to be laid off, determine
their option rights, and notify the appointing authority
in writing;

(b) Promptly discuss options with the employees con-
cerned, who in turn, shall inform him in writing as
quickly as possible but within three working days,
whether they wish to exercise their option rights;

(c) Promptly notify the appointing authority as to
whether or not the employees have elected to use their
option rights, and shall send a written notice of the re-
duction in force action to each employee to be laid off at
least fifteen calendar days prior to the effective date of
the layoff;

(d) Advise each employee of his right to appeal his
layoff per WAC 251-12-080.

NEW SECTION

WAC 1325-31-016 DISTRIBUTION OF LAY-
OFF NOTICE. Copies of all notices shall be distributed
as follows:

(1) The original to the employee;

(2) One copy to the supervisor's department files;

(3) One copy to the personnel office.

NEW SECTION

WAC 1328-31-017 REEMPLOYMENT RIGHTS
OF LAID OFF EMPLOYEES. (1) Reduction in force
lists are established by classification and maintained by
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the personnel officer. The name of an employee who has
been laid off will appear on those employment lists for
all classes in which he has held permanent status or in
which he has held a probationary appointment or a trial
service appointment; his name will also appear on those
lists for all lower classifications in the same class series
for which he is qualified.

(2) The personnel officer may extend or reestablish
employment lists as long as these actions do not jeopar-
dize the reemployment of any employee separated by a
reduction in force. Employees separated by reason of re-
duction in force shall have their names maintained on
applicable eligible lists for a period of not less than two
years from the date of their termination. Prior to the
expiration date of the eligibility, he shall be notified of
the expiration date and given the opportunity to extend
his eligibility for one additional year by written request
to the personnel officer.

Chapter 132S-40 WAC
STUDENT POLICIES

NEW SECTION

WAC 132S8-40-005 CODE OF CONDUCT, STU-
DENT—DEFINITION. As used in chapter 132S-40
WAC, the following words and phrases are defined:

(1) "Board" shall mean the board of trustees of Com-
munity College District No. 19, state of Washington.

(2) "College" shall mean Columbia Basin Community
College or any additional community college hereafter
established within Community College District No. 19,
state of Washington.

(3) "Liquor" shall mean the definition of liquor as
contained within RCW 66.04.010(15) as now law or
hereafter amended.

(4) "Drugs" shall mean and include any narcotic drug
and shall include any dangerous drug.

(5) "College facilities” shall mean and include any or
all real property controlled or operated by the college
and shall include all buildings and appurtenances affixed
thereon or attached thereto.

(6) "Assembly" shall mean any overt activity engaged
in by one or more persons, the object of which is to gain
publicity, advocate a view, petition for a cause or dis-
seminate information to any person, persons, or group of
persons.

(7) "Disciplinary action” shall mean and include the
expulsion, suspension or reprimand of any student by the
college president pursuant to WAC 132S-40-075 for the
violation of any designated rule or regulation of the rules
of student conduct for which a student is subject to dis-
ciplinary action.

(8) "Student” shall mean and include any person who
is regularly enrolled at the college.

(9) "President"” shall mean the president appointed by
the board of trustees or in such president's absence, the
acting president.

(10) "Rules of student conduct” shall mean the rules
contained within chapter 132S—40 WAC as now exist or
which may be hereafter amended, the violation of which
subject a student to disciplinary action.
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(11) "Hearing panel” shall mean the hearing panel as
denominated in WAC 132S--40-060.

NEW SECTION

WAC 1325-40-010 LIQUOR. The possession, con-
sumption, or being demonstrably under the influence of
any form of liquor by any student on college facilities or
at college related activities shall be cause for disciplinary
action.

NEW SECTION

WAC 1325-40-015 DRUGS. Any student who
shall use, possess or sell any drug as defined in WAC
1325-40-005 on college facilities or at college related
activities shall be subject to disciplinary action except
when the use or possession of a drug is specifically pre-
scribed as medication by a practioner as defined in
RCW 69.41.010. For purposes of this regulation, "sell”
shall include the statutory meaning defined in RCW
69.04.005.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 132S8-40-020 LARCENY. Any student who
shall commit larceny of the property of another upon
college facilities shall, in addition to possible criminal
penalties, be subject to disciplinary action.

NEW SECTION

WAC 132S-40-025 ASSAULT. Any student who
shall assault another upon college facilities, shall, in ad-
dition to possible criminal penalties, be subject to disci-
plinary action.

NEW SECTION

WAC 132540030 FORGERY. Any student who
engages in acts of forgery upon college facilities shall, in
addition to possible criminal penalties, be subject to dis-
ciplinary action.

NEW SECTION

WAC 132S5-40-035 MISDEMEANOR AND/OR
FELONY. Any student who commits any other act on
college facilities which act is punishable as a gross mis-
demeanor or a felony under the laws of the state of
Washington and which act is not a violation of any other
provision of the rules of student conduct, shall be subject
to disciplinary action.

NEW SECTION

WAC 132540040 CHEATING. (1) Any student
who, for the purpose of fulfilling or partially fulfilling
any assignment or task required as part of the student's
program of instruction at the college, shall knowingly
tender any work product that the student fraudulently
represents as the student’'s work product, shall be
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deemed to have cheated. Cheating shall be cause for
disciplinary action.

(2) Any student who aids or abets the accomplish-
ment of cheating as defined in subsection (1) above,
shall also be subject to disciplinary action.

NEW SECTION

WAC 1325-40-045 DAMAGING PROPERTY.
Any student who shall wilfully attempt to damage or
destroy or who in fact does wilfully damage or destroy
any property owned, controlled or operated by the col-
lege shall be subject to disciplinary action.

NEW SECTION

WAC 132540046 TRESPASS. (1) The president
of the college, or, in such president's absence, the acting
president, is authorized in the instance of any event that
the president deems to be disruptive of order or which
the president deems impedes the movement of persons or
vehicles or which the president deems to ‘disrupt or
threatens to disrupt the ingress and/or egress of persons
from facilities owned and/or operated by the college,
then the president acting through the dean of students or
such other person designated by the president, shall have
the power and authority to:

(a) Prohibit the entry of, or withdraw the license or
privilege of any person or persons or any group of per-
sons to enter onto or remain upon all or any portion of a
college facility which is owned and/or operated by the
college;

(b) Give notice against trespass by any manner speci-
fied in section 1(2), chapter 7, Laws of 1969 to any per-
son, persons, or group of persons against whom the
license or privilege has been withdrawn or who have
been prohibited from entering onto or remaining upon
all or any portion of a college facility, which college fa-
cility is owned and/or operated by the college; or

(c) Order any person, persons or group of persons to
leave or vacate all or any portion of a college facility
which is owned and/or operated by the college.

(2) Any student who shall disobey a lawful order giv-
en by the president or his designee pursuant to the re-
quirements of subsection (1) of this section, shall in
addition to violating criminal law also be subject to dis-
ciplinary action.

" NEW SECTION

WAC 132540050 DELEGATION OF DISCI-
PLINARY AUTHORITY. The board, acting pursuant
to RCW 28B.50.140(14), do by written order delegate
to the president of the college authority to administer
the disciplinary action prescribed in WAC 1325-40-
075. All disciplinary actions in which there is a recom-
mendation that a student be suspended or expelled, shall
be acted upon by the president. The president shall have
no authority to delegate this decision.
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NEW SECTION

WAC 132S-40-055 DISCIPLINARY ACTION.
(1) The dean of students shall be the primary person re-
sponsible for the initiation of disciplinary action for con-
duct which is prohibited pursuant to the rules of student
conduct and for the violation of other college rules ex-
cept for those rules which are the responsibility of the
divisions and instructors hereafter enumerated:

(a) The division chairman, and the faculty of each di-
vision, shall be responsible for the administration of dis-
cipline, for the infraction of any rule relating to such
student's academic program,;

(b) The instructor of each course shall be responsible
for the maintenance of order and proper student conduct
in a classroom. Such instructor shall be authorized to
take any summary steps as may be necessary to preserve
order and to maintain effective cooperation of the class
in fulfilling the objective of the course; and

(c) The classroom instructor may, for a serious viola-
tion of classroom decorum or order, refer such violation
to the chairman of the division involved and such chair-
man, through the dean of instruction may request the
dean of students to initiate disciplinary action.

(2) Any student accused of violating any provision of
the rules of student conduct will be called for an initial
conference with the dean of students or his designated
representative, and will be informed of what provision or
provisions of the rules of student conduct he is charged
with violating, and what appears to be the maximum
penalties which might result from consideration of the
disciplinary proceeding.

(3) After considering the evidence in the case and in-
terviewing the student or students accused of violating
the rules of student conduct, the dean of students or his
designated representative may take any of the following
actions:

(a) Terminate the proceeding, exonerating the student
or students;

(b) Dismiss the case after whatever counselling and
advice may be appropriate;

(¢) Impose minor sanctions directly (warning or
reprimand);

(d) If major sanctions are deemed necessary, the dean
of students may recommend that the president impose
disciplinary action pursuant to WAC 132540075 after
a hearing before the hearing panel as denominated in
WAC 132S5-40-060 unless the student waives the right
to a hearing in writing, in which case the president shall
interview the student and consider all evidence including
the examination of any witnesses and impose disciplinary
action pursuant to WAC 1325-40-075.

NEW SECTION

WAC 132840060 HEARING PANEL. (1) If
disciplinary action is initiated by the dean of students
and the student does not waive his right to a hearing in
writing, the said dean of students shall appoint a hearing
panel of three persons to be composed of a member of
the administrative staff, a faculty member chosen from a
list of three faculty members nominated by the faculty
senate, and a regularly enrolled student chosen from a
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list of three students nominated by the associated stu-
dent body president. The hearing panel so chosen will
designate the chairman of the hearing panel who shall
be a voting member of such hearing panel.

(2) The hearing panel shall conduct such hearing
within twenty—five days after appointment and shall give
the student charged with violation of the rules of student
conduct a minimum of twenty days notice as specified
within WAC 1325-40-065.

NEW SECTION

WAC 1325-40-065 HEARING PANEL PROCE-
DURES. (1) The hearing panel will hear, de novo, and
make recommendations to the president of the college on
all disciplinary cases referred to it by the dean of
students.

(2) The student has a right to a fair and impartial
hearing before the hearing panel on any charge of vio-
lating the rules of student conduct. The student's failure
to cooperate with the hearing procedures hereinafter
outlined, however, shall not preclude the hearing panel
from making its findings of fact, conclusions and recom-
mendations as provided in WAC 1325-40-070. Failure
by the student to cooperate may be taken into consider-
ation by the committee in recommending to the presi-
dent the appropriate disciplinary action.

(3) The student shall be given written notice of the
time and place of the hearing before the hearing panel
by personal service or registered mail. Said notice shall
contain:

(a) A statement of the time, place and nature of the
disciplinary proceeding; and

(b) A statement of the charges against him including
reference to the particular sections of the rules of stu-
dent conduct involved.

(4) At the hearing, the student shall be entitled to
hear and examine the evidence against him and be in-
formed of the identity of its source; he shall be entitled
to present evidence in his own behalf and cross examine
witnesses testifying against him as to factual matters.

(5) If the student elects to choose a duly licensed at-
torney admitted to practice in any state in the United
States as his counsel, he must tender three days notice
thereof to the dean of students.

(6) In all disciplinary proceedings, the college may be
represented by a designee appointed by the dean of stu-
dents; said designee may then present the college's case
against the student accused of violating the rules of stu-
dent conduct, provided that in those cases in which the
student elects to be represented by a licensed attorney,
the dean of students may request the college to be rep-
resented by an assistant attorney general.

(7) An adequate summary of all the evidence and
facts presented to the hearing panel during the course of
the proceedings will be taken. A copy thereof shall be
available at the office of the dean of students.

NEW SECTION

WAC 132540070 HEARING PANEL DECI-
SION. (1) Upon conclusion of the disciplinary hearing,
the hearing panel shall consider all the evidence therein
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presented, enter appropriate findings of fact and conclu-
sions of law and decide by majority vote whether to rec-
ommend to the president either of the following actions:

(a) That the college terminate the proceedings and
exonerate the student or students; or

(b) That the president impose any of the disciplinary
actions as provided in WAC 132S-40-075.

(2) The student will be provided with a copy of the
committee's findings of fact and conclusions as to
whether the student did violate any rules of student con-
duct, and such student shall also be provided with a copy
of the recommendations of disciplinary action.

NEW SECTION

WAC 1325-40-075 IMPOSITION OF DISCI-
PLINE. (1) The college president shall review all ac-
tions for which the hearing panel has recommended
disciplinary action and determine whether or not disci-
plinary action shall be imposed against the said student.
The college president shall have no authority to impose
any disciplinary action on a student unless disciplinary
action has been recommended by the hearing panel
against such student or unless the student has waived his
right to a hearing before such hearing panel: PROVID-
ED, That nothing contained within this section shall
prohibit the college president from imposing disciplinary
action against such student which disciplinary action ex-
ceeds the recommendations of the hearing panel.

(2) In determining whether or not to impose disciplin-
ary action against a student, the president shall review
the summary of the evidence and facts presented to the
hearing panel and the hearing panel's findings and con-
clusions and recommendations, and the college president
shall then determine whether or not to impose disciplin-
ary action in any form.

(3) If the college president determines to impose dis-
ciplinary action for a violation of the rules of conduct for
which disciplinary action has been recommended by the
hearing panel unless such student waives his right to
such hearing, the college president shall have authority
to:

(a) Expel such student permanently from the college;

(b) Suspend the right of such student to attend the
college for a maximum of three consecutive academic
quarters; or

(c) Reprimand such student in writing and forward a
copy of such reprimand to the guardian or parents of
such student.

NEW SECTION

WAC 1325-40-080 STUDENT APPEAL. Any
student feeling aggrieved by the findings or conclusions
of the hearing panel or the order of the college president
imposing. disciplinary action may appeal the same in
writing by directing an appeal to the chairman of the
board within fifteen days following receipt of the order
of the president imposing disciplinary action. The board
may, at their discretion, suspend any disciplinary action
pending determination of the merits of the findings, con-
clusions and disciplinary action imposed.
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NEW SECTION

WAC 132S-40-085 CIVILIAN PROSECUTION.
The board acting through the college president may re-
fer any violations of the rules of student conduct which
involve violations of federal or state law to civilian au-
thorities for disposition.

NEW SECTION

WAC 1325-40-090 DISPOSITION OF FINAN-
CIAL OBLIGATIONS OF STUDENTS. The confer-
ring of degrees, issuance of academic transcripts and
grade reports may be withheld by Columbia Basin
Community College for failure of a student to meet his
or her financial obligations owed to the college. Such
fees, charges, debts, fines, or other financial obligations
shall include but are not limited to the following:

(1) Bookstore debts;

(2) Parking fines;

(3) Library fines;

(4) "Not Sufficient Funds" checks;

(5) Damages to college property;

(6) Failure to return borrowed, leased, or rented col-
lege property;

(7) Unreturned keys;

(8) Personal telephone tolls charged to a college
number.

NEW SECTION

WAC 1328540095 STUDENTS—FINANCIAL
OBLIGATION—APPEAL PROCEDURE. (1) Every
student has the right to appeal a decision of any college
department or division to assess a fee, fine, charge, debt,
or other financial obligation for a determination of the
validity and legitimacy of that charge. The appeal must
be in writing and directed to the division or department
head assessing the financial obligation. Notice of the ap-
peal shall be given within ten days after notice of right
to appeal is received. Following such notice, the student
shall be allowed an informal hearing with the head or
appointed representative of the department or division
assessing the obligation. The decision of such hearing
shall be final: PROVIDED, That in the event such fi-
nancial obligation shall prove to be of a magnitude re-
quiring the assessed student to terminate his or her
relationship with Columbia Basin Community College,
the student shall have a right to a formal hearing as
provided in RCW 28B.19.120.

(2) If the student has not satisfied his financial obli-
gation to the college within ten days after his right to a
hearing has expired, the college may take the action
provided in WAC 132S-40-090 after providing the fi-
nancially obligated student with notice of the intended
action, whenever such notice is possible.

NEW SECTION

WAC 132S-40-100 STUDENT DATA—IN-
TRODUCTION. When a student enters Columbia Bas-

in College and submits the required personal data for

academic and personnel records there is an implicit as-
sumption of trust placed in the college as custodian of
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these data. The college also believes that a similar rela-
tionship should be maintained relative to subsequent
data generated during the student's enrollment - aca-
demic performance, activities, personal interviews, and
disciplinary proceedings.

NEW SECTION

WAC 132S5-40-105 STUDENT INFORMATION
WHICH MAY BE RELEASED. Information of a
"public” nature will be furnished, that is, information
which has appeared at one time or another in publica-
tions that are available to the general public or are a
matter of public record.

Political membership or information is not recorded in
student records. Information relative to an identifiable
individual's race or national origin may be provided to
college personnel who have a bona fide interest in such
information in the course of his duties.

Information regarding the academic achievement of
students being considered for college—associated honors,
or scholarships may be furnished the committees re-
sponsible for making the awards.

NEW SECTION

WAC 132840-110 STUDENT INFORMA-
TION—WHO MAY REQUEST AND RECEIVE
SUCH INFORMATION. At the written request of the
student concerned, Columbia Basin College will respond
to inquiries originating from prospective employers —
public or private. The college respects the right of its
students to determine prospective employers to whom
they wish the college to furnish nonpublic personal
information.

The college will send individually identified written
reports to other educational institutions only with the
consent of the student involved. When requested by an-
other institution or when deemed necessary by the col-
lege, unidentified information may be sent when such
information is to be used for curriculum study, accredit-
ation, or studies which may be of benefit to future
students.

Faculty members may request objective information
contained in permanent academic records when needed
in discharge of their official duties.

The college recognizes the legitimate interest of par-
ents and guardians to consult with the professional staff
about the academic and personal well-being of their
sons and daughters. However, parents of Columbia Bas-
in College students will not be furnished grade reports or
transcripts without the permission of the student. In like
manner, the spouse of a married student, regardless of
the student's age, will be given such information only
with the consent of the student.

NEW SECTION

WAC 1325-40-115 STUDENT ACCESS TO RE-
CORDS. A student may view the contents of his per-
sonnel records with the professional staff. If a student
feels the information in his record is inadequate or inac-
curate, he may petition to the dean of student services to
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file corrections for inclusion in the record. If the correc-
tion is other than for routine information, the dean of
student services will convene a hearing panel to consider
the requested change within thirty days.

NEW SECTION

WAC 132S-40-125 PROBATION, SUSPEN-
SION AND EXPULSION. Students who fail to
achieve a grade point average of 2.00 are to be placed on
probation. Students on probation for two or more con-
secutive quarters are subject to suspension.

Students who transfer to Columbia Basin College
while on academic probation or suspension will be per-
mitted to enter on probationary status only.

A student who is expelled loses his rights and privi-
leges as a student and forfeits all fees which he has paid
to the college. Expulsion may be effected only through
action by the board of trustees.

Suspension is defined as a situation whcreby a student
is temporarily not allowed to attend classes.

Expulsion is defined as a situation where a student is
removed from the rolls of the college and is no longer
allowed to attend classes for the duration of that period
for which he is enrolled.

Chapter 132S-50 WAC
COLLEGE FACILITIES

NEW SECTION

WAC 1325-50-010 PURPOSE. Columbia Basin
College exists as a facility which must provide for the
needs of a community as expressed in the geographical
boundaries of Benton and Franklin counties. Beyond its
initial charge of education and training of people, there
rests an additional responsibility to provide maximum
use of its physical facilities for institutional and commu-
nity use. It shall be the policy of Columbia Basin Col-
lege to offer its physical facilities for group use on a
priority basis as follows:

(1) Instructional activities;

(2) Student activities;

(3) Community activities.

Each group must abide by rules and regulations of use
which shall be determined by the administration. In-
structional and student groups must make an application
in advance of the intended date of use to avoid schedul-
-ing conflicts. Community groups must make application
thirty days prior to the intended date of use.

NEW SECTION

WAC 1325-50-020 REGULATIONS REGARD-
ING USE OF COLLEGE FACILITIES. The specific
use of school facilities shall be governed by the regula-
tions consistent with the intent of the policy. These reg-
ulations shall be as follows:

(1) Requests for facility use must be submitted by
means of a facility use form to the business office of
Columbia Basin College.

(2) A paid Columbia Basin College employee must be
assigned to the building during the scheduled time the
facility is to be used.
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(3) The administration reserves the right to deny or
cancel any application for use when such use, or meet-
ing, may in any way be prejudicial to the best interest of
the school or for which satisfactory sponsorship is not
provided. Review of such action may be carried to the
board of trustees.

(4) Applications for college facility use which may be
considered a major policy decision not fully covered by
this existing policy statement may be referred directly to
the administration for disposition.

(5) Rental charges shall be levied per twenty—four

hour setting on the following basis:

(a) Instructional use — wherein facility is used for instruction-

ally related activities, either by the college or by another

post secondary institution NO CHARGE
(b) Student use — where the use has been scheduled through

the student activities office and is primarily for an activity

that directs itself toward the benefit of Columbia Basin

College ASB card holders NO CHARGE
(c) Community activities ~ all other uses which are nonin-

structional and nonstudent sponsored:

Category I — use which results in
a community benefit and is
i usually arranged for by a
non—profit civic organiza-
tion CHARGE TO BE
DETERMINED BY THE BUSINESS
OFFICE TO COVER EXPENSES
Category II — use by com-
munity group for a
private or profit re-
turn THE SCHEDULE FOR
SUCH RENTALS SHALL BE AS FOLLOWS:

, (1) Littletheater. .......... ..ottt $125.00
v (i) Little theater (with specialized equipment) ............. $150.00
g (i) GYM. . $ 75.00
(V) Lounmge..... ...t e $ 75.00
(v) Lectureroom..............coiiuiniiiinnneennnannnn. $ 30.00
(vi) Classroom ... ......ocoviiiiniiiiiiiii e s $15.00
NEW SECTION
WAC 1325-50-024 COMMERCIAL ACTIVI-

TIES. Columbia Basin Community College facilities will
not be used for commercial solicitation, advertising, or
promotional activities except when such activities clearly
serve educational objectives, including but not limited to
display of books of interest to the academic or career
oriented community or the display or demonstration of
technical or research equipment, and when such com-
mercial activities related to educational objectives and
are conducted under the sponsorship or at the request of
a college department or of the dean of student services
or his designee; provided that such solicitation does not
interfere with or operate to the detriment of the conduct
of college affairs or the free flow of pedestrian or vehic-
ular traffic.

NEW SECTION

WAC 132S5-50-025 COMMERCIAL ACTIVI-
TIES DEFINED. For the purposes of this chapter, the
term "commercial activities" does not include handbills,
leaflets, or newspapers distributed free of charge by any
student or students or by members of recognized student
organizations or by college personnel that are distributed
in a manner that does not unreasonably interfere with
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the ingress and egress of persons or the free flow of ve-
hicular or pedestrian traffic, nor does it include commer-
cial items sold through the college bookstore or any
other facility at the direction of the business manager.

NEW SECTION

WAC 1325-50-026 PENALTIES FOR VIOLA-
TIONS OF COMMERCIAL ACTIVITIES REGU-
LATIONS. Nonstudent persons violating WAC 1325-
10-070 may be referred to civil authorities for appropri-
ate prosecutions, including violations of the law of crim-
inal trespass.

NEW SECTION

WAC 1325-50-027 DISTRIBUTION OF MATE-
RIALS. (1) Handbills, leaflets, newspapers and similar
related matter may be sold or distributed free of charge
by any student or students or by members of recognized
student organizations or by college employees on or in
college facilities at locations specifically designated by
the director of activities; provided such distribution or
sale does not interfere with the ingress and egress of
persons, or interfere with the free flow of vehicle or pe-
destrian traffic.

(2) Such handbills, leaflets, newspapers and related
matter must bear identification as to the publishing
agency and distributing organization or individual.

(3) All nonstudents shall be required to register with
the director of activities prior to the distribution of any
handbill, leaflet, newspaper or related matter. Nonstud-
ents shall not be allowed to sell handbills, leaflets, news-
papers or related matter.

(4) Permission for the posting or display of handbills,
leaflets, newspapers, posters and similar related matter
on college facilities must be granted by the dean of stu-
dents or in such dean's absence by the director of stu-
dent activities. Permission for such posting or display
will be given only if such material is:

(a) Written and presented in good taste;

(b) Designed to attract attention rather than incite
emotion; and

(¢) Consistent and factual in content.

/
NEW SECTION

WAC 132S8-50-030 TRAFFIC AND PARK-
ING—INTRODUCTION. The rules and regulations
provided in this chapter have been established by the
board of trustees of Columbia Basin Community College
acting on behalf of Columbia Basin Community College
to govern pedestrian traffic and vehicular traffic and
parking upon all state lands devoted to the educational,
recreational and research activities of Columbia Basin
Community College pursuant to the authority granted
them by RCW 28B.50.140(10).

NEW SECTION

WAC 132S-50-040 TRAFFIC AND PARK-
ING—DEFINITIONS. The words used in this chapter
shall have the meaning given in this section, unless the
context clearly indicates otherwise.
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(1) "Board" shall mean the board of trustees of Com-
munity College District No. 19, state of Washington.

(2) "Campus" shall mean any or all real property
owned, operated, or maintained by Community College
District No. 19, state of Washington.

(3) "College" shall mean Columbia Basin Community
College.

(4) "Faculty members” shall mean any employee of
Community College District No. 19 who is certified to
teach in a community college in the state of
Washington.

(5) "Campus patrolman” shall mean an employee of
the college, or a law enforcement student, who is re-
sponsible to the dean of student services for campus
security.

(6) "Staff" shall mean the classified employees of
Washington State Community College District No. 19.

(7) "Vehicle" shall mean an automobile, truck, motor
driven cycle, scooter, or any vehicle empowered by a
motor.

(8) "Visitors" shall mean any person or persons, €x-
cluding students as defined above, who come upon the
campus as guests and any person or persons who lawful-
ly visit the campus for the purposes which are in keeping
with the college's role as an institution of higher learning
in the state of Washington.

(9) "Permanent permits” shall mean permits which
are valid for a school term and shall be obtained from
the cashier's office at the fee set by the board of trustees.

(10) "School term" shall mean, unless otherwise des-
ignated, the time period commencing with the fall quar-
ter of a community college teaching year and extending
through the immediately subsequent winter and spring
quarters. It shall not include, however, Summer school
sessions.

(11) "Temporary permits” shall mean permits which
are valid for a specific period of time designated on the
permit.

NEW SECTION

WAC 13258-50-050 TRAFFIC AND PARK-
ING—PURPOSES OF REGULATIONS. The purpos-
es of the rules and regulations established by this
chapter are:

(1) To control parking on college owned parking lots;

(2) To protect and control pedestrian and vehicular
traffic;

(3) To assure access at all times for emergency
equipment;

(4) To minimize traffic disturbance during class hours;

(5) To expedite Columbia Basin Community College
business, protect state property and to provide maximum
safety and convenience.

NEW SECTION

WAC 13258-50-055 TRAFFIC AND PARK-
ING—APPLICABLE RULES AND REGULA-
TIONS. The traffic and parking regulations which are
applicable upon state lands devoted to the educational,
recreational and research activities of Columbia Basin
Community College are as follows:
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(1) The motor vehicle and other traffic laws of the
state of Washington;

(2) The traffic code of the city of Pasco; and

(3) Special regulations set forth in this chapter.

NEW SECTION

WAC 132S-50-060 SPECIAL TRAFFIC AND
PARKING REGULATIONS AND RESTRICTIONS
AUTHORIZED. Upon special occasions causing addi-
tional heavy traffic, during emergencies, or during con-
struction of campus facilities, the dean of student
services or his appointed designee, is authorized to im-
pose additional traffic and parking regulations or modify
the existing rules and regulations for the achievement of
the general objectives provided in WAC 132S-50-050.

NEW SECTION

WAC 1325-50-065 EXCEPTIONS FROM
TRAFFIC AND PARKING RESTRICTIONS. These
rules and regulations shall not apply to city, county, or
state—owned emergency vehicles.

NEW SECTION

WAC 1325-50-070 TRAFFIC AND PARK-
ING—ENFORCEMENT. (1) Enforcement of the
parking rules and regulations will begin the first day of
the first week of full classes of the fall quarter and will
continue until the end of spring quarter. These rules and
regulations will not be enforced during summer quarter,
Saturdays, Sundays, and official college holidays.

(2) The dean of student services, or his designee, shall
be responsible for the enforcement of the rules and reg-
ulations contained in this chapter. The dean of student
services is hereby authorized to delegate this responsibil-
ity to the campus patrolman or other designated
subordinates.

NEW SECTION

WAC 132S-50-075 ISSUANCE OF TRAFFIC
TICKETS. Upon the violations of any of the rules and
regulations contained in this chapter, the dean of student
services, his designee or subordinates, may issue a sum-
mons or traffic ticket setting forth the date, the approxi-
mate time, permit number, license information,
infraction, officer, and schedule of fines. Such summons
-or traffic tickets may be served by attaching or affixing a
copy thereof in some prominent place outside such vehi-
cle or by personally serving the operator.

NEW SECTION

WAC 132S-50-080 TRAFFIC AND PARK-
ING—FINES AND PENALTIES. The dean of student
services or his designee, is authorized to impose the fol-
lowing fines and penalties for the violation of the rules
and regulations contained in this chapter:

(1) Except as provided under subsection (2) of this
section, fines will be levied for all violations of the regu-
lations contained in this chapter.
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(2) Vehicles which are parked on any campus within
Community College District No. 19 and which are in
violation of any of the regulations contained in this
chapter, may be impounded or detained by use of me-
chanical devices at the discretion of the dean of student
services. If a vehicle is impounded, it may be taken to
such place for storage as the dean of student services, or
his designee, selects. The expenses of such impounding
and storage shall be charged to the owner or operator of
the vehicle and paid by him prior to its release. The col-
lege and its employees shall not be liable for loss or
damage of any kind resulting from such impounding and
storage.

(3) At the discretion of the dean of student services,
an accumulation of traffic violations by a student will be
cause for disciplinary action, and the dean of student
services shall initiate disciplinary proceedings against
such student.

(4) A schedule of fines shall be set and reviewed an-
nually by a committee of students appointed by the dean
of students. This schedule shall be published in the stu-
dent handbook, summary of parking regulations, and
traffic summons form.

NEW SECTION

WAC 1325-50-085 AUTHORIZATION FOR IS-
SUANCE OF PARKING PERMITS. The dean of stu-
dent services or his appointed designee, is authorized to
issue parking permits to faculty members and staff
members of the college pursuant to the following
regulations:

(1) Faculty and staff members may be issued parking
permits upon the registration of their vehicles at the be-
ginning of fall quarter; provided that new faculty and
staff members employed during the regular academic
year may be issued parking permits upon the registration
of their vehicles at the time they begin their employment
at the college.

(2) The dean of student services or his designee, may
issue temporary and special parking permits when such
permits are necessary to enhance the business or opera-
tion of the college.

NEW SECTION

WAC 1325-50-090 VALID PARKING PERMIT.
A valid parking permit is:

(1) An unexpired parking permit registered and prop-
erly displayed;

(2) A temporary parking permit authorized by the
dean of student services or his designee, and properly
displayed;

(3) A special parking permit authorized by the dean
of student services or his designee, and properly
displayed;

(4) A visitor's permit authorized by the dean of stu-
dent services or his designee, and properly displayed; or

(5) A shop permit authorized by a vocational-techni-
cal instructor and properly displayed.
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NEW SECTION

WAC 1325-50-095 DISPLAY OF PARKING
PERMIT. All permanent parking permits shall be per-
manently affixed to the vehicle upon issuance of the per-
mits and according to the directions given at the time of
issuance. Temporary, special, visitors, or shop permits
shall be placed in a visible position on the dash board of
the automobile.

(1) Expired permits shall be removed before the new
permits are attached.

(2) Permits not displayed pursuant to the provisions of
this section shall not be valid.

NEW SECTION

WAC 132S-50-100 TRANSFER OF PARKING
PERMITS. Parking permits are not transferable. If a
vehicle is sold or traded, a new permit will be issued to
the permit holder at no additional cost if the permit
holder does the following:

(1) Records permit number;

(2) Removes permit from vehicle which has been
traded or sold.

NEW SECTION

WAC 132S-50-110 PARKING PERMIT REVO-
CATION. Parking permits are the property of the col-
lege and may be recalled by the dean of student services
for any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists;

(2) When a permit is used by an unregistered vehicle
or by an unauthorized individual;

(3) Falsification on a parking permit application;

(4) Continued violations of parking regulations; or

(5) Counterfeiting or altering a parking permit.

NEW SECTION

WAC 132S-50-115 PARKING PERMIT REVO-
CATION—HEARING PROVIDED. Cancellation or
revocation of any parking permit because of any of the
causes stated in WAC 132S8-50-110(2) through (5) may
be, appealed to the dean of student services, who shall
then refer the matter to a hearing before a special hear-
ing officer designated by the dean of student services.
The hearing shall conform to the due process require-
ments of the Columbia Basin Community College stu-
dent code and the decision of the hearing officer shall be
final. The same appeal procedure as above shall be uti-
lized in the case where the revoked permit has been held
by an administrator or faculty member.

NEW SECTION

WAC 1325-50-120 ALLOCATION OF PARK-
ING SPACE. The parking space available on campus
shall be designated and allocated by the dean of student
services or his designee, in such a manner as will best
effectuate the objectives of the rules and regulations in
this chapter.
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(1) Faculty and staff spaces will be so designated for
their use; provided, physically handicapped students and
others designated by the dean of student services or his
appointed designee may be granted special permits to
park in close proximity to the classroom used by such
students.

(2) Parking spaces will be designated for use of visi-
tors on campus.

NEW SECTION

WAC 1325-50-125 PARKING WITHIN DESIG-
NATED SPACES. (1) All vehicles shall follow traffic
arrows and other markings established for the purpose of
directing traffic on campus.

(2) In areas marked for diagonal parking, vehicles
shall be parked at a forty—five degree angle, facing in.

(3) In areas marked for parallel or right-angle park-
ing, space or stall markings will be observed.

(4) No vehicle shall be parked so as to occupy any
portion of more than one parking space or stall as desig-
nated within the parking area. The fact that other vehi-
cles may have been so parked as to require the vehicle
parked to occupy a portion of more than one space or
stall shall not constitute an excuse for a violation of this
section.

(5) No vehicle shall be parked on the campus except
in those areas set aside and designated pursuant to
WAC 1325-50-120.

NEW SECTION

WAC 13258-50-130 DAY PARKING. The rules
and regulations pertaining to the use of certain parking
permits in specific areas as contained in WAC 1325-50-
125 shall be in force during the hours from 7:00 a.m. to
6:00 p.m.

NEW SECTION

WAC 1325-50-135 NIGHT PARKING. Night
students and faculty members may park in any of the
spaces or stalls designated in WAC 132S-50-125 except
visitors areas, on a first come, first served basis between
the hours of 6:00 p.m. and 11:00 p.m.

NEW SECTION

WAC 1325-50-140 REGULATORY SIGNS
AND DIRECTIONS. The dean of student services or
his appointed designee, is authorized to erect signs, bar-
ricades and other structures and to paint marks or other
directions upon the entry ways and streets on campus
and upon the various parking lots owned or operated by
the college. Such signs, barricades, structures, markings,
and directions, shall be so made and placed as in the
opinion of the dean of student services, or his designee,
will best effectuate the rules and regulations contained in
this chapter. Drivers of vehicles shall observe and obey
the signs, barricades, structures, markings and directions
erected pursuant to this section. Drivers shall also com-
ply with the directions given them by the campus pa-
trolman in the control and regulation of traffic.
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NEW SECTION

WAC 1325-50-145 SPEED LIMIT. No vehicle
shall be operated on the campuses at a speed in excess of
twenty miles per hour in parking lots; or such lower
speed as is reasonable and prudent in the circumstances.
No vehicle of any type shall at any time use the campus
parking lots for testing, racing, or other unauthorized
activities.

NEW SECTION

WAC 1325-50-150 PEDESTRIAN'S RIGHT OF
WAY. (1) The operator of a vehicle shall yield the right
of way, slowing down or stopping, if need be to so yield
to any pedestrian, but no pedestrian shall suddenly leave
a curb or other place of safety and walk or run into the
path of a vehicle which is so close that it is impossible
for the driver to yield.

(2) Whenever any vehicle slows or stops so as to yield
to pedestrian traffic, the operator of any other vehicle
approaching from the rear shall not overtake and pass
such a vehicle which has slowed or stopped to yield to
pedestrian traffic.

(3) Every pedestrian crossing at any point other than
within a marked crosswalk or within an unmarked
crosswalk at an intersection shall yield the right of way
to all vehicles.

(4) Where a sidewalk is provided, pedestrian shall
proceed upon such a sidewalk.

NEW SECTION

WAC 1328-50-155 TWO-WHEELED MOTOR
BIKES OR BICYCLES. (1) All two—wheeled vehicles
empowered by a motor shall park in a space designated
for motorcycles only.

(2) No motorcycle or motorscooter may be operated
on sidewalks, walkways, lawns, or other property not set
aside for such purposes on the Columbia Basin Commu-
nity College campus.

NEW SECTION

WAC 132S5-50-160 REPORT OF ACCIDENTS.
The operator of any vehicle involved in an accident on
campus resulting in injury to or death of any person or
total of claimed damage to either or both vehicles ex-
ceeding one hundred dollars shall immediately report
such accident to the dean of student services and shall
within twenty—four hours after such accident, file a state
of Washington motor vehicle accident report.

NEW SECTION

WAC 132S5-50-165 LIABILITY OF COLLEGE.
The college assumes no liability under any circumstances
for vehicles parked on campus.

NEW SECTION

WAC 1328-50-170 DELEGATION OF AU-
THORITY. The authority and powers conferred upon
the dean of student services by these regulations shall be
subject to delegation by him to his appointed designees.
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NEW SECTION

WAC 1325-50-175 SEVERABILITY. If any pro-
vision of this chapter shall be adjudged by a court of
record to be unconstitutional, the remaining provisions
of this chapter shall continue in effect.

NEW SECTION

WAC 132S-50-180 PETS DEFINITION. For the
purposes of this section the word "pets" shall mean any
domestic or other animal.

NEW SECTION

WAC 132S5-50-185 PET CONTROL. In order to
assure the health and safety of all persons on properties
owned or controlled by Columbia Basin Community
College, the following rules and regulations regarding
pet control are hereby promulgated: No person will be
permitted to bring any pet upon properties owned or
controlled by Columbia Basin Community College un-
less such pet is under the immediate control of such per-
son; provided, however, under no circumstances will pets
be permitted to enter into buildings owned or controlled
by Columbia Basin Community College, except guide
dogs as defined in RCW 70.84.020.

NEW SECTION

WAC 1328-50-190 PENALTIES FOR VIOLA-
TIONS OF PET CONTROL REGULATIONS. Per-
sons violating WAC 132S-50~185 may be referred to
authorities of the city of Pasco for appropriate prosecu-
tion under the animal control code of the city of Pasco,
which is expressly applicable to all portions of the
Columbia Basin Community College properties con-
tained within the city of Pasco; employees of Columbia
Basin Community College office of campus security shall
have express authority to refer such violations of the
Pasco city animal control code to appropriate city
officials.

NEW SECTION

WAC 1328-50-195 SMOKING REGULATIONS
FOR CAMPUS BUILDINGS. Smoking of tobacco
substances are subject to the provisions of this chapter,
insofar as it designates where such smoking is permitted
or prohibited.

(1) Smoking is permitted in the following areas:

(a) Office (at the discretion of the assigned
occupants);

(b) Meeting rooms (at the option of the group);

(c) Lounges;

(d) Public lavatories;

(e) Designated corridors.

(2) The president of Columbia Basin Community
College or his designee may prohibit smoking in the fol-
lowing areas:

(a) Classrooms during scheduled classes;

(b) Laboratories;

(c) Library;

(d) Auditoriums;

(e) Storerooms;
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() Places deemed fire hazard areas by the city of
Pasco Fire Department.

(3) The responsibility of fire prevention is the
smoker's.

NEW SECTION

WAC 132S5-50-280 REGULATIONS GOVERN-
ING FIREARMS AND WEAPONS ON OR IN
COLLEGE FACILITIES. (1) It shall be the policy of
this college that possession of weapons apparently capa-
ble of producing bodily harm and/or property damage is
prohibited on or in college facilities or college-leased
facilities.

(2) Explosives are prohibited on or in college facilities
or leased college facilities.

(3) Carrying of firearms on or in college facilities or
college-leased facilities is prohibited except and unless
the firearm is registered with the campus security de-
partment for a specified period of time.

(4) The aforementioned regulations shall not apply to
equipment or materials owned, used or maintained by
the college; nor will they apply to law enforcement
officers.

(5) Violations of these rules may be grounds for im-
mediate suspension pending a hearing in accordance
with WAC 1325-40-075.

REPEALER

Chapter 132S-04 of the Washington Administrative
Code is repealed as follows:

WAC 132S-04-010 ADMISSION CRITERIA
FOR NONHIGH SCHOOL GRADUATES.

REPEALER

Chapter 132S-08 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132508010

(2) WAC 1325-08-020

(3) WAC 132508035
VIEW COMMITTEE.

(4) WAC 1325-08-040
COMMITTEES.

(5) WAC 1325-08-050
COMMITTEE ACTION.

(6) WAC 1325-08-060
CAUSE.

(7) WAC 1325-08-070
FICIENT CAUSE.

(8) WAC 132S-08-080 NONRENEWAL OF
TENURED FACULTY CONTRACTS.

(9) WAC 132S-08-090 REVIEW COMMITTEE
RECOMMENDATIONS.

(10) WAC 132S-08-100 TENURE
CONSIDERATION.

(11) WAC 132S-08-110 EFFECTIVE DATE.

PURPOSE.
DEFINITIONS.
COMPOSITION OF RE-

DUTIES OF REVIEW

REQUIRED REVIEW

DISMISSAL FOR

DISMISSAL FOR SUF-

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 132S5-10-015 RESPONSIBILITY.

REPEALER

Chapter 132S-11 of the Washington Administrative

Code is repealed as follows:

(1) WAC 132S-11-010
(2) WAC 1325-11-020
(3) WAC 1325-11-030

PURPOSE OF RULES.
DEFINITIONS.
INITIAL PROCEDURES

FOR REDUCTION IN FORCE.

(4) WAC 1325-11-040
LAYOFF.

(5) WAC 1325-11-050
LAYOFF.

(6) WAC 1325-11-060

INITIAL ORDER OF
OPTIONS IN LIEU OF
PROCEDURES FOR ES-

TABLISHING ORDER OF LAYOFF AND NOTICE

OF REQUIREMENTS.
(7) WAC 1325-11-070
LAYOFF NOTICE.
(8) WAC 1325-11-080

DISTRIBUTION OF
REEMPLOYMENT

RIGHTS OF LAID OFF EMPLOYEES.

REPEALER

Chapter 132S-12 of the Washington Administrative

Code is repealed as follows:

(1) WAC 1328-12-010

(2) WAC 1325-12-020

(3) WAC 1325-12-030

(4) WAC 1325-12-040

(5) WAC 1325-12-050
VIOLATIONS.

(6) WAC 132S-12-055

DEFINITION.
LIQUOR.

DRUGS.
ASSEMBLY RIGHTS.
CRIMINAL

REGULATIONS GOV-

ERNING FIREARMS AND WEAPONS ON OR IN

COLLEGE FACILITIES.
(7) WAC 1325-12-060
(8) WAC 1325-12-070

ACTIVITIES.

(9) WAC 1325-12-080
(10) WAC 1325-12-090
(11) WAC 132S-12-100

MATERIALS.

(12) WAC 1325-12-110

CHEATING.
COMMERCIAL

OUTSIDE SPEAKERS.
TRESPASS.
DISTRIBUTION OF

DELEGATION OF DIS-

CIPLINARY AUTHORITY.

(13) WAC 1325-12-120
ACTION.
(14) WAC 132S-12-130
(15) WAC 1325-12-140
PROCEDURES.
(16) WAC 132S-12-150
DECISION.
© (17) WAC 132S-12-160
DISCIPLINE.
(18) WAC 1325-12-170
(19) WAC 1325-12-180
PROPERTY.
(20) WAC 1325-12-190
PROSECUTION.
(21) WAC 1325-12-200
(22) WAC 1325-12-210
(23) WAC 1325-12-220

DISCIPLINARY

HEARING PANEL.
HEARING PANEL

HEARING PANEL
IMPOSITION OF

STUDENT APPEAL.
DAMAGING

CIVILIAN
EXCLUSIVENESS.

SEVERABILITY.
EFFECTIVE DATE.
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Chapter 132S-14 of the Washington Administrative

Code is repealed as follows:

(1) WAC 1325-14 010 SUMMARY

SUSPENSION.
(2) WAC 1325-14-020

REPEALER

HEARING.

Chapter 1325-16 of the Washington Administrative

Code is repealed as follows:

(1) WAC 1328-16-010
FACILITIES.

(2) WAC 1325-16-020
ACTIVITIES.

(3) WAC 1328-16-030
SCRIPT AND GRADES.

(4) WAC 1325-16-050

(5) WAC 1325-16-052

RENTAL OF
LOCATION OF
CONTROL OF TRAN-

TUITION AND FEES.
FEE WAIVERS FOR ED-

UCATIONALLY DISADVANTAGED.

(6) WAC 1325-16-060

(7) WAC 13258-16-070

(8) WAC 1325-16-081

(9) WAC 1325-16-082
OFFICER.

(10) WAC 132S5-16-083

(11) WAC 132S-16-0831

INTERNAL POLICY.
TRAVEL REQUESTS.
PURPOSE.
TRANSPORTATION

POLICY STATEMENT.
FUNDING.

(12) WAC 1325-16-084
ENFORCEMENT.

(13) WAC 1325-16-090

(14) WAC 1325-16-100
PERSONNEL.

(15) WAC 1325-16-110
PERSONNEL.

(16) WAC 1325-16-120

(17) WAC 1325-16-130
NONDISCRIMINATION.

(18) WAC 132S5-16-131
TY POLICY.

(19) WAC 1325-16-132

POLICY

PAYROLL OFFICE.
RECRUITING

SELECTION OF
EMPLOYMENT.

EQUAL OPPORTUNI-
RECRUITMENT,

SCREENING AND SELECTION PROCEDURES.

(20) WAC 132S-16-133
PROCEDURE.

(21) WAC 1325-16-134
COMPLAINTS.

(22) WAC 132S-16-135

GRIEVANCE
REFERRALS OF
AFFIRMATIVE AC-

TION RESPONSIBILITY—APPOINTING AU-
THORITY OF THE COLLEGE.

(23) WAC 1325-16-136
ANCE REVIEW OFFICIA
(24) WAC 132S-16-140
(25) WAC 1325-16-150
(26) WAC 1325-16-160
(27) WAC 1325-16-170
(28) WAC 1325-16-180
(29) WAC 1325-16-190
PLACEMENT.
(30) WAC 1325-16-200
(31) WAC 1325-16-210
PROCEDURES.

CONTRACT COMPLI-
LS.

CONTRACTS.

SALARY SCHEDULE.

ORIENTATION.

LEAVES OF ABSENCE.

FRINGE BENEFITS.
ASSIGNMENT OR

CHANGE OF STATUS.
DISMISSAL
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(32) WAC 1325-16-220
TEACHING.

(33) WAC 132S8-16-230
PROCEDURE.

(34) WAC 1325-16-240

(35) WAC 132S-16-250
TEACHING.

(36) WAC 1325-16-260

WSR 82-21-012

EXCHANGE
GRIEVANCE

PROMOTION.
SUBSTITUTE

TRANSFER AT THE

REQUEST OF THE FACULTY MEMBER.

(37) WAC 132S8-16-270

(38) WAC 132S-16-280
GROWTH.

(39) WAC 132S-16-290

(40) WAC 132S-16-300
CONDUCT.

(41) WAC 132S-16-310

(42) WAC 1325-16-320

(43) WAC 132S-16-330
MEMBERSHIP.

(44) WAC 1325-16-340

(45) WAC 132S-16-350
STUDENT.

(46) WAC 1325-16-360
ADMISSION.

(47) WAC 1325-16-370
ADMISSION.

(48) WAC 1325-16-380

(49) WAC 1325-16-390
STUDENTS.

(50) WAC 132S-16-400
ATTENDANCE.

(51) WAC 132S-16-410

(52) WAC 132S5-16-420
EXAMINATION.

(53) WAC 132S-16-430

(54) WAC 132S-16-440
ACHIEVEMENT.

(55) WAC 132S5-16-445

(56) WAC 132S-16-450
SION AND EXPULSION.

(57) WAC 132S-16-455
ACTIVITIES.

(58) WAC 132S-16-460
GOOD STANDING.

(59) WAC 132S5-16-470

(60) WAC 132S-16-480

(61) WAC 132S-16-490
ORGANIZATIONS.

(62) WAC 132S-16-500
PARTICIPATION.

(63) WAC 132S-16-510
RICULUM PLANS.

(64) WAC 1325-16-520
COMMITTEE.

(65) WAC 132S-16-530
TION OF CURRICULUM.

(66) WAC 132S5-16-540

(67) WAC 1328-16-550
CALENDAR.

(68) WAC 132S-16-560
INSTRUCTION.

RESIGNATION.
PROFESSIONAL

EVALUATION.
ETHICS AND

IN-SERVICE WORK.
MEETINGS.
ORGANIZATIONS,

SUPERVISION.
OPEN DOOR POLICY,

COLLEGE MAY DENY
ELIGIBILITY FOR

MAXIMUM LOAD.
OUT-OF-STATE

REGULAR

FOREIGN STUDENTS.
PHYSICAL

PARKING FEES.
SUPERIOR

STUDENT HOUSING.
PROBATION, SUSPEN-

STUDENT
WITHDRAWAL IN
INCIDENTAL FEES.
CAMPUS PROGRAMS.
CLUBS AND
FACULTY
LONG-RANGE CUR-
THE CURRICULUM
ANNUAL EXAMINA-

EVENING SCHOOL.
ACADEMIC YEAR

EVALUATION OF
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(69) WAC 132S-16-570 STUDENT ACHIEVE-
MENT CRITERIA.

(70) WAC 132S-16-580 THE LEARNING
ENVIRONMENT.

(71) WAC 132S-16-590 INSTRUCTIONAL IN-
NOVATION AND RESEARCH.

(72) WAC 132S-16-600 ACADEMIC
ADVISEMENT.

(73) WAC 132S-16-610 IN-SERVICE
PROGRAMS.

REPEALER

Chapter 132S-17 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-17-010 PURPOSE.

(2) WAC 132S-17-015 DEFINITIONS.

(3) WAC 1325-17-020 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION OF COM-
MUNITY COLLEGE DISTRICT NO. 19.

(4) WAC 132S-17-025 OPERATIONS AND
PROCEDURES.

(5) WAC 132S5-17-030
AVAILABLE.

(6) WAC 1325-17-035
OFFICER.

(7) WAC 1325-17-040

(8) WAC 1325-17-045
LIC RECORDS.

(9) WAC 132S8-17-050 COPYING.

(10) WAC 132S-17-055 EXEMPTIONS.

(11) WAC 132S-17-060 REVIEW OF DENIALS
OF PUBLIC RECORDS REQUESTS.

(12) WAC 1325-17-065 RECORDS INDEX.

(13) WAC 132S-17-070 REQUESTS FOR PUB-
LIC RECORDS—ADDRESS.

PUBLIC RECORDS

PUBLIC RECORDS

OFFICE HOURS.
REQUESTS FOR PUB-

REPEALER

Chapter 132S-18 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-18-010 DESIGNATION OF AP-
POINTING AUTHORITY.

(2) WAC 132S-18-020 CLASSIFIED EMPLOY-
EE EXEMPTIONS.

(3) WAC 132S-18-030 EFFECTIVE DATE.

REPEALER

Chapter 132S-19 of the Washington Administrative
Code is repealed as follows:

WAC 1325-19-500 ACADEMIC TRANSCRIPTS
OF COLUMBIA BASIN COMMUNITY COLLEGE
STUDENTS.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 132520005 INTRODUCTION.
(2) WAC 132S-20-010 DEFINITIONS AND
PROCEDURES.
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REPEALER

Chapter 132S-25 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S8-25-010 INTRODUCTION.

(2) WAC 132S-25-015 STATEMENT RELA-
TIVE TO CONFIDENTIALITY.

(3) WAC 132S-25-020 INFORMATION
WHICH MAY BE RELEASED. .

(4) WAC 132S-25-025 WHO MAY REQUEST
AND RECEIVE INFORMATION.

(5) WAC 132S-25-030 STUDENT ACCESS TO
RECORDS.

REPEALER

Chapter 132S-27 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-27-010 INTRODUCTION.

(2) WAC 132S-27-020 EXCEPTION TO USING
SOCIAL SECURITY NUMBER FOR IDENTIFICA-
TION PURPOSES.

REPEALER

Chapter 132S-29 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-29-010 INTRODUCTION.

(2) WAC 132S-29-020 FAILURE TO MAIN-
TAIN GOOD ACADEMIC STANDING.

(3) WAC 132S-29-030 DEFINITIONS.

REPEALER

Chapter 132S-52 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-52-010 RESPONSIBILITY OF
THE STUDENT SENATE.
(2) WAC 1325-52-020

STUDENT SENATE.
(3) WAC 132S5-52-030
PUBLICATIONS.
(4) WAC 1325-52-040
DURES FOR EDITORS.
(5) WAC 1325-52-050
DENT PUBLICATIONS.
(6) WAC 132S-52-060

AUTHORITY OF THE

EDITORS OF

HEARING PROCE-

GUIDELINES FOR STU-

FINANCING.

REPEALER

Chapter 132S-108 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-108-010 FORMAL HEARING
POLICY.

(2) WAC 132S-108-020 DEFINITIONS.

(3) WAC 132S-108-030 APPEARANCE AND
PRACTICE BEFORE AGENCY.

(4) WAC 132S-108-040 NOTICE AND OPPOR-
TUNITY FOR HEARING IN CONTESTED
CASES.

(5) WAC 132S5-108-050 SERVICE OF PRO-
CESS—BY WHOM SERVED.
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(6) WAC 1325-108—060 SERVICE OF PRO-
CESS—UPON WHOM SERVED.

(7) WAC 1325-108-070 SERVICE OF PRO-
CESS—SERVICE UPON PARTIES.

(8) WAC 1325-108-080 SERVICE OF PRO-
CESS—METHOD OF SERVICE.

(%) WAC 1325-108-090 SERVICE OF PRO-
CESS—WHEN SERVICE COMPLETE.

(10) WAC 1325-108-100 SERVICE OF PRO-
CESS—FILING WITH AGENCY.

(11) WAC 1325-108-110 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
RIGHT TO TAKE.

(12) WAC 1325-108-120 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
SCOPE.

(13) WAC 1325-108-130 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
OFFICER BEFORE WHOM TAKEN.

(14) WAC 132S5-108-140 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
AUTHORIZATION.

(15) WAC 1325-108-150 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
PROTECTION OF PARTIES AND DEPONENTS.

(16) WAC 132S-108-160 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
ORAL EXAMINATION AND CROSS
EXAMINATION.

(17) WAC 132S-108-170 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
SIGNING ATTESTATION AND RETURN.

(18) WAC 1325-108-190 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
USE AND EFFECT.

(19) WAC 1325-108-200 DEPOSITIONS AND
INTERROGATORIES IN CONTESTED CASES—
FEES OF OFFICERS AND DEPONENTS.

(20) WAC 132S-108-210 DEPOSITIONS UPON
INTERROGATORIES—SUBMISSION OF
INTERROGATORIES.

(21) WAC 1325-108-220 DEPOSITIONS UPON
INTERROGATORIES—THE INTERROGATION.

(22) WAC 132S-108-230 DEPOSITIONS UPON
INTERROGATORIES—ATTESTATION AND
RETURN.

(23) WAC 1325-108-240 DEPOSITIONS UPON
INTERROGATORIES—PROVISIONS OF DEPOSI-
TION RULE.

(24) WAC 1325-108-250 HEARING OFFICERS.

(25) WAC 1325-108-260 HEARING
PROCEDURES.

(26) WAC 1325-108-270 DUTIES OF HEAR-
ING OFFICERS.

(27) WAC 1325-108-280 STIPULATIONS AND
ADMISSIONS OF RECORD.

(28) WAC 1325-108-290 DEFINITION OF IS-
SUES BEFORE HEARING.

(29) WAC 1325-108-300 CONTINUANCES.

(30) WAC 1325-108-310 RULES OF EVI-
DENCE—ADMISSIBILITY CRITERIA.
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(31) WAC 1325-108-320 TENTATIVE ADMIS-
SION—EXCLUSION—DISCONTINUANCE—
OBJECTIONS.

(32) WAC 1325-108-330 FORM AND CON-
TENT OF DECISIONS IN CONTESTED CASES.

REPEALER

Chapter 132S-116 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-116-010

(2) WAC 1325-116-020
REGULATIONS.

(3) WAC 1325-116-030

(4) WAC 132S5-116-040
AND REGULATIONS.

(5) WAC 1325-116-050 AUTHORIZATION
FOR ISSUANCE OF PERMITS.

(6) WAC 1325-116-060 VALID PERMIT. :

(7) WAC 1325-116-070 DISPLAY OF PERMIT.

(8) WAC 1325-116-080 TRANSFER OF

INTRODUCTION.
PURPOSES OF

DEFINITIONS.
APPLICABLE RULES

PERMITS.

(9) WAC 1325-116-090 PERMIT
REVOCATION.

(10) WAC 1325-116-100 HEARING
PROVIDED.

(11) WAC 1325-116-120
PARKING SPACE.

(12) WAC 132S-116-130
DESIGNATED SPACES.

(13) WAC 132S-116-140

(14) WAC 1325-116-150

(15) WAC 1325-116-160
SIGNS AND DIRECTIONS.

(16) WAC 1325-116-170

(17) WAC 1325-116-180
RIGHT OF WAY.

(18) WAC 132S-116-190 SPECIAL TRAFFIC
AND PARKING REGULATIONS AND RESTRIC-
TIONS AUTHORIZED.

(19) WAC 132S-116-200 TWO-WHEELED MO-
TOR BIKES OR BICYCLES.

(20) WAC 1325-116-210 REPORT OF
ACCIDENTS.

(21) WAC 1325-116-220 EXCEPTIONS FROM
TRAFFIC AND PARKING RESTRICTIONS.

(22) WAC 1325-116-230 ENFORCEMENT.

(23) WAC 1325-116-240 ISSUANCE OF TRAF-
FIC TICKETS.

ALLOCATION OF

PARKING WITHIN

DAY PARKING.
NIGHT PARKING.
REGULATORY

SPEED.
PEDESTRIAN'S

(24) WAC 132S5-116-250 FINES AND
PENALTIES.

(25) WAC 1325-116-260 LIABILITY OF
COLLEGE.

(26) WAC 1325-116-270 DELEGATION OF
AUTHORITY.

(27) WAC 1325-116-280 SEVERABILITY.

REPEALER

Chapter 132S5-122 of the Washington Administrative
Code is repealed as follows:
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(1) WAC 132S-122-010 FINANCIAL OBLIGA-
TIONS OF STUDENTS.

(2) WAC 132S-122-020 APPEAL PROCEDURE.

REPEALER

Chapter 132S-124 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-124-010 DEFINITION.

(2) WAC 1325-124-020 PET CONTROL.

(3) WAC 132S-124-030 PENALTIES FOR VIO-
LATIONS OF PET CONTROL REGULATIONS.

REPEALER

Chapter 132S-125 of the Washington Administrative
Code is repealed as follows:

WAC 132S-125-010 SMOKING REGULA-
TIONS FOR CAMPUS BUILDINGS.

REPEALER

Chapter 132S-136 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-136-010

(2) WAC 1325-136-020
REGARDING USE.

(3) WAC 1325-136-200

(4) WAC 1325-136-210
ZATION DEFINED.

(5) WAC 1325-136-220

(6) WAC 1325-136-230

PURPOSE.
REGULATIONS

INTRODUCTION.
EMPLOYEE ORGANI-

MEETING ROOMS.
USE OF MAIL SERYV-

ICE BY EMPLOYEE ORGANIZATIONS.

(7) WAC 1325-136-240
(8) WAC 1325-136-250

TELEPHONE USAGE.
USE OF DUPLICAT-

ING AND PHOTOCOPYING EQUIPMENT.

(9) WAC 132S5-136-260

USE OF SECRETARI-

AL AND OTHER SUPPORTING STAFF

SERVICES.

(10) WAC 1325-136-270
AND SUPPLIES.

(11) WAC 1325-136-280

(12) WAC 1325-136-290
LEGE RECORDS.

(13) WAC 1325-136-300

OFFICE EQUIPMENT

TRAVEL EXPENSE.
ACCESS TO COL-

CONDUCT OF EM-

PLOYEE ORGANIZATION BUSINESS DURING
SCHEDULED WORKING HOURS.

(14) WAC 1325-136-310

CONFLICTS WITH

CONTRACTUAL PROVISIONS.

REPEALER

‘Chapter 132S-137 of the Washington Administrative

Code is repealed as follows:

(1) WAC 132S-137-400
DEFINED.
(2) WAC 132S-137-410

ENTERTAINMENT

APPROVAL OF EN-

TERTAINMENT REQUIRED.

(3) WAC 1325-137-420
SPONSORING GROUP.

RESPONSIBILITY OF
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REPEALER

Chapter 132S-138 of the Washington Administration
Code is repealed as follows:

(1) WAC 132S-138-010 COMMERCIAL
ACTIVITIES.

(2) WAC 132S5-138-020 COMMERCIAL AC-
TIVITIES DEFINED.

(3) WAC 132S-138-030 PENALTIES FOR VIO-
LATIONS OF COMMERCIAL ACTIVITIES
REGULATIONS.

REPEALER

Chapter 132S-139 of the Washington Administrative
Code is repealed as follows:

WAC 132S-139-600 FOOD SERVICE POLICIES
AT COLUMBIA BASIN COMMUNITY COLLEGE.

REPEALER

Chapter 132S-140 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-140-010
ICE FACILITIES.
(2) WAC 1325-140-020

PLACEMENT SERVICES.

(3) WAC 132S-140-030
PLACEMENT FILE.

(4) WAC 1325-140-040
FILES.

(5) WAC 1325-140-050

PLACEMENT SERYV-
ELIGIBILITY FOR
ESTABLISHING A
USE OF PLACEMENT
ELIGIBILITY FOR RE-

CRUITMENT AT THE PLACEMENT OFFICE.

REPEALER

Chapter 1325-142 of the Washington Administrative

Code is repealed as follows:
(1) WAC 1325-142-010

COLUMBIA BASIN

COLLEGE BOOKSTORE OPERATING

PROCEDURES.
(2) WAC 1325-142-020
FUND POLICY.
(3) WAC 1325-142-030
(4) WAC 1325-142-040

RETURN AND RE-

PERSONAL CREDIT.
COLUMBIA BASIN

COLLEGE BOOKSTORE PRICING POLICIES.

REPEALER

Chapter 132S-152 of the Washington Administrative

Code is repealed as follows:

(1) WAC 1325-152-010
PURPOSE.
(2) WAC 132S5-152-015

DECLARATION OF
REQUIREMENTS AS

OUTLINED IN WASHINGTON STATE PLAN
FOR VOCATIONAL EDUCATION.

(3) WAC 132S-152-020

GENERAL SAFETY

RULES AND RESPONSIBILITIES.

(4) WAC 1325-152-030

MENT AND CLOTHING.

(5) WAC 1325-152-040
(6) WAC 1325-152-050

PROTECTIVE EQUIP-

HYGIENE.
PROHIBITING UN-

SAFE ACTS OR UNHEALTHFUL PRACTICES.
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(7) WAC 1325-152-060 VIOLATIONS.

REPEALER

Chapter 132S-165 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-165-010 INTRODUCTION.
(2) WAC 1325-165-020 PROCEDURES.

REPEALER

Chapter 132S5-168 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-168-010 COLUMBIA BASIN
COLLEGE INSTRUCTIONAL RESOURCE
CENTER.

(2) WAC 1325-168-020 SELECTION OF SER-
VICES, PERSONNEL, RESOURCES.

(3) WAC 1325-168-030 CIRCULATION
RECORDS.

(4) WAC 1325-168-040
(5) WAC 1325-168-050
(6) WAC 132S5-168-060
(7) WAC 1325-168-070

INSPECTION.
PROHIBITED ENTRY.
SMOKING.
DISPLAYS.

(8) WAC 1325-168-080 GIFTS.

(9) WAC 1325-168—090 IRC BORROWERS.

(10) WAC 1325-168-100 IRC CIRCULATION
POLICY.

(11) WAC 1325-168-110 LIBRARY FINES
AND CHARGES FOR LOST, DAMAGED, AND
OVERDUE MATERIALS.

(12) WAC 1325-168-120 INSTRUCTIONAL
RESOURCE CENTER FEES.

REPEALER

Chapter 132S-170 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-170-010 INTRODUCTION.

(2) WAC 1325-170-020 APPLICATIONS AND
ACCOUNTING FOR ABSENCES AND BENEFITS,
OBLIGATIONS, AND REIMBURSEMENT.

(3) WAC 1325-170-030 TYPES OF LEAVES.

REPEALER

Chapter 1325-172 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1325-172-010 INTRODUCTION.
(2) WAC 1325-172-020 PROCEDURES.

REPEALER

Chapter 1325-173 of the Washington Administrative
Code is repealed as follows:

(1) WAC 132S-173-010 INTRODUCTION.
(2) WAC 1325-173-020 DEFINITIONS.
(3) WAC 1325-173-030 PROCEDURES.

REPEALER

Chapter 1325-175 of the Washington Administrative
Code is repealed as follows:
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(1) WAC 1325-175-010
(2) WAC 1325-175-020
(3) WAC 132S8-175-030
(4) WAC 132S-175-040

REPEALER
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INTRODUCTION.
DEFINITIONS.
PROCEDURES.
APPEAL.

Chapter 132S-180 of the Washington Administrative

Code is repealed as follows:

(1) WAC 132S-180-010

(2) WAC 132S-180-020

(3) WAC 132S-180-030
PROCESS.

(4) WAC 1325-180-040
CANDIDATES.

REPEALER

INTRODUCTION.
SELECTION PROCESS.
SCREENING

FINAL LIST OF

Chapter 1325-185 of the Washington Administrative

Code is repealed as follows:

(1) WAC 1325-185-010 PURPOSE.

(2) WAC 1325-185-020 DEFINITIONS.

(3) WAC 1325-185-030 COMMUNICATIONS
WITH EMPLOYEES' REPRESENTATIVES.

(4) WAC 1325-185-040
PROCEDURE.
(5) WAC 132S5-185-050

REPEALER

NEGOTIATIONS
SEVERABILITY.

Chapter 1325-187 of the Washington Administrative

Code is repealed as follows:

(1) WAC 132S-187-010
(2) WAC 132S-187-015

POLICY STATEMENT.
RESPONSIBLE OFFI-

CIAL FOR CARRYING OUT POLICY.

REPEALER

Chapter 132S-190 of the Washington Administrative

Code is repealed as follows:

(1) WAC 13258-190-010
RESPONSIBILITIES.

(2) WAC 1325-190-020
STANDARDS.

(3) WAC 132S-190-030
WRITTEN SYLLABI.

(4) WAC 1325-190-040
CLASS ROSTER.

(5) WAC 1325-190-050
DUTY ASSIGNMENTS.

(6) WAC 1325-190-060

INSTRUCTIONAL
ANNUAL WORKLOAD
DEVELOPMENT OF
VERIFICATION OF
EXTENDED DAY
SPLIT SHIFT—LI-

BRARIANS AND GUIDANCE COUNSELORS.

REPEALER

Chapter 132S-195 of the Washington Administrative

Code is repealed as follows:

WAC 1325-195-010 TUITION AND FEE
WAIVERS FOR FULL-TIME EMPLOYEES.
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REPEALER

Chapter 132S-197 of the Washington Administrative
Code is repealed as follows:

(1) WAC 1328-197-010 AUTHORITY TO
WAIVE TUITION AND FEES FOR DISPLACED
HOMEMAKERS.

(2) WAC 132S-197-012 DEFINITION OF DIS-
PLACED HOMEMAKERS.

WSR 82-21-013
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY
COLLEGE DISTRICT
[Memorandum—October 8, 1982]

A special meeting for the board of trustees has been
scheduled for Monday, October 11, 1982, in the District
Office Board Room at 6:30 p.m.

WSR 82-21-014
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 11, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Excluded resources—SSI program,
amending WAC 388-92--045.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 1,
1982.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.08 RCW.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 11, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-92-045.

The Purpose of the Rule or Rule Change: To imple-
ment federal requirements.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: This change
will exclude burial plots, crypts and prepaid contracts as
resources in the SSI program. They are presently ex-
cluded only under certain circumstances.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jim Sparks,
Program Manager, Division of Medical Assistance,
Phone: 3-7313, MS: LK~11.

These rules are necessary as a result of federal law,
Part 416—Supplemental Security Income for the Aged,
Blind, and Disabled.

AMENDATORY SECTION (Amending Order 1801, filed 5/5/82)

WAC 388-92-045 EXCLUDED RESOURCES. Applicants or
recipients may transfer or exchange an exempt resource. Cash received
from the sale of an exempt resource is excluded provided the total
amount of cash is used to replace or reinvest in another exempt re-
source within three months. Any remaining portion in excess of al-
lowed resources shall be considered a nonexempt resource if the
individual's eligibility continues without a break in certification. In de-
termining the resources of an individual and spouse, if any, the follow-
ing items shall be excluded up to the dollar limit, if any, as indicated:

(1) The home or the proceeds from the sale of a home, which is an
excluded resource, will also be excluded to the extent that they are re—
invested in the purchase of another home which is similarly excluded
within three months of the date of receipt of proceeds.

(a) The home of the individual must be the individual's principal
place of residence in order to be an excluded resource.

(i) Temporary absences from home including absences from home
for trips, visits, and hospitalizations do not offset the home exclusion as
long as the individual intends to return home.

(ii) An absence of more than six months may indicate that the home
no longer serves as the principal place of residence. See WAC 388-83-
140(4)(d).

(iii) The home continues to be excluded if the individual intends to
return and there is a likelihood that he/she will return.

(iv) When an institutionalized individual intends to return home, a
physician's evaluation of his/her ability to return at some future time
to a home setting may be used as the basis of a temporary absence de-
termination. The evidence must be conclusive before a determination
can be made that the individual is unable to return home.

(v) Transfer of a home during a temporary absence ((will)) may
constitute evidence that the individual no longer intends to return. Ad-
equate consideration must be received and allocated to the individual's
resources. See WAC ((388=99=035(2))) 388-92-043, transfer of
property at less than fair market value.

(b) If the home is used by a spouse or dependent relative during the
individual's absence, it will continue to be considered the principal
place of residence.

(2) Household goods and personal effects.

(3) An automobile will be totally excluded if it is used for employ-
ment or for the individual's medical treatment; otherwise, the current
retail market value up to $4,500, any excess to be counted against the
resource limit.

(4) Property of a trade or business which is essential to the means of
self-support; however, it shall not include liquid resources as defined in
WAC 388-92-005 even though such liquid resource may be producing
income. This property means items commonly referred to as tangible
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business assets such as land and buildings, equipment and supplies, in-
ventory, cash on hand, accounts receivable, etc. The current market
value shall not exceed six thousand dollars with a minimum annual
rate of return of six percent.

(5) Nonbusiness property which is essential to the means of self-
support. This shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness property if it is
relied upon by the individual as a significant factor in producing in-
come on which he can live, or is used to produce goods, or provide ser-
vices essential to the individual's support.

(b) Property used exclusively to produce items for home consump-
tion provided the items are significant factors for support and mainte-
nance of the individual.

(c) Tools, equipment, uniforms and similar items required by the in-
dividual's employer.

(d) A motor vehicle (in addition to that already excluded) which is
essential because of climate, terrain, or similar factors, or special mod-
ification, and required to provide necessary transportation. The limita-
tion on value of such vehicle is the same as (3) above.

(6) Resources of a blind or disabled individual which are necessary
to fulfill an approved plan for achieving self-support for so long as
such plan remains in effect.

(7) Shares of stock held in a regional or village corporation during
the period of twenty years ending January 1, 1992, in which such stock
is inalienable pursuant to the Alaska Native Claims Settlement Act.

(8) Life insurance owned by an individual and spouse, if any, to the
extent of its cash surrender value, provided that the total face value of
policies held by each individual is $1500 or less, in which case the cash
surrender value is not evaluated. If the face value of policy(ies) is over
$1500, cash surrender value must be applied to resource limitations.
Term or burial insurance with no cash surrender value is not consid-
ered in determining face value.

(9) Restricted allotted land owned by an enrolled member and
spouse, if any, of an Indian tribe, if such land cannot be sold, trans-
ferred or otherwise disposed of without permission of other individuals,
his tribe or an agency of the federal government.

(10) Cash received from an insurance company for purposes of re-
pairing or replacing an excluded resource that is lost, damaged, or sto-
len, etc., is excluded as a resource provided the total amount of the
cash is used to repair or replace such excluded resource within nine
months that period may be extended based on circumstances beyond
the control of the applicant to a maximum of nine additional months.
Any such cash not so used within such time periods is considered as an
available resource.

(11) A burial plot, ((or)) burial crypt or prepaid burial contract ((+f

t2) T! 'I“’ contract 3 me:luca.bl.c and °a’"]'°.t be hlqu;dateld

i ).
(12) Other resources excluded by federal statute.

WSR 82-21-015
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed October 11, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning;: :

Amd WAC 388-86-050 Inpatient hospital care.
Amd WAC 388-86-095 Physician's services.
Amd WAC 388-87-013 Conditions of payment—Hospital care.

It is the intention of the secretary to adopt these rules
on an emergency basis on November 1, 1982.
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Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 1,
1982.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is chapter 74.09 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 11, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: Amending WAC 388-86-050, 388-86-095 and
388-87-013.

Purpose of the Rule or Rule Change: To reduce hos-
pital expenditures by requiring prior approval of all
nonemergent hospital admissions; and to reduce hospital
expenditures by restricting the number of reimbursable
inpatient days to the 75th percentile established in
Length of Stay in PAS Hospitals by Diagnosis, Western
Region.

The Reason These Rules are Necessary: Implementa-
tion of Executive Order #82-13.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: In addition to
the above, WAC 388-86-095(6) is deleted as being
redundant.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: James
Sparks, Program Director, Division of Medical Assist-
ance, Phone: 3-7313, MS: LK-11.

These rules are not necessary as a result of federal:
law, federal court decision, or state court decision.

Small Business Economic Impact Statement: Hospital
overhead expenses caused by the proposed revisions are
included in reimbursable costs paid by DSHS. There is
no direct measurable cost of compliance to the hospitals.
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AMENDATORY SECTION (Amending Order 1685, filed 7/29/81)

WAC 388-86-050 INPATIENT HOSPITAL CARE. (1) The
department will provide hospitalization for recipients under age sixty-
five and for recipients sixty—five and over who have exhausted medi-
care benefits. With exceptions and limitations the recipient will have
free choice of hospitalization.

(2) Certain hospitalization services covered by the program require
approval of the medical consultant.

(a) Prior approval for nonemergent ((surgery)) hospital admissions;

(b) ((Admissiomand—engthof-stayforrecipients—of-the-GAand

£2})) Retroactive certification and out—of-state care including bor-
dering cities.

(3) The ((Washingtomrstatc-professionat-standards—review-organiza~
tiomCW-SPSRO))) division of medical assistance will certify hospital
admission, length of stay and/or services for ((the—catcgoricattyneedy
and-timited-casuatty=medicalty needy)) all recipients.

(4) Department authorization for inpatient hospital care for eligible
individuals shall be limited to ((the—tesser-of-theminimumnumber-of

days-consistent-with-practice-normattyfollowed-imthe-community-or
the ((maximum)) number of days established at the 75th percentile in
the edition adopted by the department of the publication "Length of
Stay in PAS Hospitals, by Diagnosis United States Western Region”,
unless prior contractual arrangements are made by the department for
a specified length of stay (as defined in WAC 388-80-005 and 388-
87-013). (( i j thzath

t t ity:)) A daily list
of all recipient inpatients with diagnostic information shall be submit-
ted by the hospital to the local medical consultant. When hospitaliza-
tion of a recipient (( tmt t
indigent)) exceeds the ((mraximum)) number of days specified in PAS,
(¢ T })) the hospital shall submit to
the local medical consultant a request with adequate justification and
signed by the attending physician (( tef; i t

ice) for
approval of the extension.

(a) Eligible recipients are covered for involuntary admissions for
acute psychiatric conditions up to a maximum of seventeen days under
the Involuntary Treatment Act in hospitals certified as evaluation and
treatment facilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of admission and
applied to any period exceeding the mandatory seventeen days. If PAS
days are less than seventeen, the maximum of seventeen days will
prevail.

(b) No payment will be made for care in a private psychiatric hos-
pital that has not been certified under Title XVIIL. Authorization for
admission of an eligible individual to a private psychiatric hospital
shall be under the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.

(c) Medicaid payment will be made for care in a state mental insti-
tution for AFDC recipients or SSI beneficiaries under age twenty—one
and for all categorically needy recipients age sixty-five and older.
Other age groups are covered under the Involuntary Treatment Act
and/or other state funded programs.

(5) The department is prohibited from paying for hospitalization of
any individual for the treatment of tuberculosis in a general hospital
after such a diagnosis has been established.

(6) Hospitalization for the treatment of acute and chronic renal
failure shall be provided, except that the department shall pay only
deductibles and coinsurance for a recipient who is a medicare benefi-
ciary and who is hospitalized for such treatment or for kidney
transplant.

(7) Except for an emergency no hospital admission shall be made on
Friday or Saturday for scheduled surgery on Monday. The attending
physician may admit the recipient on Sunday to accomplish the neces-
sary preoperative work—up.

(8) Approval for hospitalization of a recipient shall be based on the
recipient's need for semi—private accommodations and reimbursement
made at the multiple occupancy rate regardless of accommodations
provided by the hospital. Special rates may be established for recipi-
ents covered by the Involuntary Treatment Act. Semi-private accom-
modations shall mean not less than two nor more than a four—bed
room.

(9) A deductible not to exceed one—half the payment the department
makes for the first day of inpatient hospital care for each admission is
the responsibility of the limited casualty program-medically needy
recipient.
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AMENDATORY SECTION (Amending Order 1685, filed 7/29/81)

WAC 388-86-095 PHYSICIANS' SERVICES. The department
shall purchase the services of physicians participating in the program
on a fee—for—service or contract basis subject to the exceptions and re-
strictions listed as follows.

(1) Physicians' services are provided through contract agreements
for certain voluntary child care agencies and maternity homes.

(2) Cost of a physical examination is authorized only for recipients
related to federal programs under the following circumstances:

(a) For admission to skilled nursing facility if within forty—eight
hours of admission or change of status from a private—pay to a medic-
aid-eligible patient.

(b) Given as a screening under the EPSDT program; sece WAC 388
86-027.

(c) For physical examination not covered by medicaid, see the
following:

(i) AFDC incapacity, see chapter 388-24 WAC.

(i1) Determination of whether an individual's health will or will not
permit his return to his home, see chapter 388-28 WAC.

(iii) Request by the claimant or examiner in a fair hearing proce-
dure, see chapter 38808 WAC.

(iv) Foster home placement, see chapter 388-70 WAC.

(v) Adoptive home placement, see chapter 388-70 WAC.

(vi) Employability for WIN program, see chapter 388-24 WAC.

(vii) Incapacity for GAU program, see chapter 388-37 WAC.

(3) When covered services of a consultant or specialist are neces-
sary, approval need not be obtained from the medical consultant. Pay-
ment shall be made in accordance with local medical bureau practices.

(a) A fee for consultation shall not be paid when the specialist sub-
sequently performs surgery or renders treatment for which flat fees or
fees—for—service accrue.

(b) On initial or subsequent visits for the purpose of establishing a
diagnosis and when services of a specialist or consultant are required,
payment shall be limited to not more than two such services. Any ad-
ditional specialist or consultant requests shall be justified by the at-
tending physician and approved by the medical consultant.

(4) Limitations on payment for physicians' services:

(a) Payment for physicians' calls for nonemergent conditions in a
skilled nursing facility or an intermediate care facility, is limited to
two calls per month. Requests for payment for additional visits must
be justified at the time the billing is submitted by the physician.

(b) Payment for hospital calls is limited to one call per day. This is
applicable to other than flat fee care.

(c) Individual outpatient psychotherapy provided by a psychiatrist
shall be limited to one hour per month or equivalent combinations. Up
to a maximum of two hours psychotherapy may be authorized when
justified during the first month of treatment. Subdivisions of (4)(a) and
(b) of this section, also apply unless other rules take precedence. See
WAC 388-86-067(1) for service provided by a contracting mental
health center.

(5) All surgical procedures require approval by the medical
consultant.

(6)((N‘wnemergcm—hospha}1‘dnﬁssiom—for-stm—fnndcd-rccipicm
Fby-the—chief-of-the-office-of-medicat-poli i

) Minor surgery and diagnostic procedures performed in a
physician's office do not require prior approval.

((€89))(7) No payment will be made for cosmetic, reconstructive or
plastic surgery which is defined as surgery performed to revise or
change the texture, configuration or relationship of structure with con-
tinuous structure when the purpose is primarily psychological and will
not correct or materially improve body function, or is intended to alter
any part of the body which could be considered to be "normal” within
broad range of variation for function, age, ethnic, er familial origin.

((99))(8) A recipient of public assistance is not required to obtain
medical care in the county of his residence.

((189))(9) For limitations on out—of-state physicians' services see
WAC 388-86-115.

AMENDATORY SECTION (Amending Order 1684, filed 7/29/81)

WAC 388-87-013 CONDITIONS OF PAYMENT—HOSPI-
TAL CARE. (1) ((#)) All hospital ((must-request-approvat-of-adnris-
ston—for—monemergent—conditions—from—the)) admissions require local

medical consultant ((
tpt )) approval. Prior approval of
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the local medical consultant is required for all nonemergent hospital
admissions.

(2) Neither the department nor the recipient will ((not)) be respon-
sible for payment for additional days of hospitalization in the case of a
hospitalized recipient when the PAS limitations have been exceeded
and the provider has not (( ' itht ratt

ted)) obtained local
medical consultant approval unless prior contractual arrangements are
made by the department for a specified length of stay. ((Paymrent—for

fent:))

(3) A beneficiary of Title XVIII medicare who is not in a state in-
stitution shall use his nonrenewable lifetime hospitalization reserve of
sixty days before payment for hospitalization will be made from Title
XIX funds.

(4) A deductible not to exceed one-half the payment the department
makes for the first day of inpatient hospital care for each admission is
the responsibility of the limited casualty program-medically needy
recipient.

WSR 82-21-016
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82~167—Filed October 11, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection of widow rockfish
stocks and conforming state and federal regulations.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-44-04000A COASTAL BOTTOM-
FISHING SEASONS Effective October 13, 1982
through December 31, 1982, it is unlawful to possess or
transport through the waters of the state, or land in any
Washington State port, any widow rockfish (Sebastes
entomelas) in excess of 75,000 pounds per vessel load or
landing.
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WSR 82-21-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-168—Filed October 11, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C provide the least restrictive regulations that allow
protection for adult Canadian chinook and coho salmon
while providing opportunity for limited harvest, limited
effort, immobile treaty Indian coho fisheries. Restrictions
in Area 7C and the Samish River provide protection for
chinook returning to the Samish Hatchery. Restrictions
in Areas 10C, 10D and the Cedar River provide protec-
tion for Lake Washington sockeye. Restrictions in Area
8 and the Skagit River provide protection for local coho
stocks. Restrictions in Area 13B provide protection for
early chum stocks. Restrictions in Area 8A,
Stillaguamish and Snohomish Rivers provide protection
for Stillaguamish—Snohomish coho stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-223 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately, it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 4B, 5, and 6C - Gill net gear re-
stricted to 6-1/2" maximum mesh, when
open.

Area 7C - Closed to all commercial fishing
east of a line from the fishing boundary
marker on Samish Island to the fashing
light near Whiskey Rock.

Area 8 — Closed to all commercial fishing.
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*Area 8A — Closed to all commercial fishing
except in the portion westerly of a line pro-
jected from Mission Point to red nun buoy
No. 2 to Hermosa Point.

Area 10C - Closed to all commercial
fishing.

Area 10D ~ Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Area 13B — (1) That portion westerly of a
line from the flashing light (FI 4 sec) at
Arcadia to Hungerford Point (Hammersley
Inlet), and (2) that portion northerly of a
true east—west line projected through the
southernmost point on Stretch Island and
intersecting with the eastern and western
shores of Case Inlet (Case Inlet) are closed
to gill nets, and other gear must release
chum salmon.

*Stillaguamish River — Closed to all com-
mercial fishing effective 2 p.m. October 13.
*Cedar River, Snohomish River, and
Samish River — Closed to all commercial
fishing.

Skagit River, including all tributaries —
Closed to all commercial fishing.

REPEALER

Effective immediately, the following section of the
Washington Administrative Code is repealed:

WAC 220-28-222 Puget Sound Commercial Fish-
ery Restrictions (82-165)

WSR 82-21-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-169—Filed October 11, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho and
chum salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 11, 1982.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02100E SALMON FISHING AR-
EAS—GILLNET—SEASONS Notwithstanding the
provisions of WAC 220-36-021, WAC 220-36-022 and
WAC 220-36-024, it is lawful to take, fish for and pos-
sess salmon taken for commercial purposes in Grays
Harbor Salmon Management and Catch Reporting Ar-
eas 2A, 2B, 2C and 2D with gill net gear from 6:00 PM
Wednesday, October 13, 1982, until 6:00 PM Thursday,
October 14, 1982. Gill net gear is restricted to 5 inch
minimum and 6 1/2 inch maximum mesh and restricted
to 1500 feet maximum length.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-21-019
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed October 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Public Disclosure
Commission intends to adopt, amend, or repeal rules
concerning forms for lobbyist employers report, amend-
ing WAC 390-20-110;

that the agency will at 9:00 a.m., Tuesday, October
26, 1982, in the 2nd Floor Conference Room, Evergreen
Plaza Building, Olympia, Washington, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 42.17.370(1).

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before October 26, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-17-038 filed with the code revi-
ser's office on August 13, 1982.

Dated: October 4, 1982
By: Graham E. Johnson
Administrator
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WSR 82-21-020
ADOPTED RULES
PUBLIC DISCLOSURE COMMISSION
[Order 82-07—Filed October 12, 1982}

Be it resolved by the Public Disclosure Commission,
acting at 403 Evergreen Plaza Building, Olympia, WA
98504, FJ—42, that it does adopt the annexed rules re-
lating to:

Amd WAC 390-20-0101 Forms for lobbyist registration.
Amd WAC 390-20-020 Forms for lobbyist report of
expenditures.

This action is taken pursuant to Notice No. WSR 82—
17-038 filed with the code reviser on August 13, 1982.
These rules shall take effect thirty days after they are
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filed with the code reviser pursuant to RCW
34.04.040(2).
This rule is promulgated pursuant to RCW

42.17.370(1) which directs that the Public Disclosure
Commission has authority to implement the provisions of
the Washington State Open Government Act.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED September 28, 1982.

By Graham E. Johnson
Administrator
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AMENDATORY SECTION (Amending Order 96, filed 1/23/78)

FORMS FOR LOBBYIST REGISTRATION. Pursuant to the statutory authority of RCW
42.17.360(1), the official form for lobbyist registration as required by RCW 42.17.150 is hereby adopted for use in
reporting to the Public Disclosure Commission. This form shall be designated as "L-1", revised ((3}/7%)) 6/82. Cop-
ies of this form may be obtained at the commission office, Room 403, Evergreen Plaza Building, Olympia, Washington

WAC 390-20-0101

98504.
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LOBBYIST REGISTRATION STATEMENT

TO THE STATE OF WASHINGTON

PUBLIC DISCLOSURE COMMISSION

403 EVERGREEN PLAZA BUILDING

PDC FORM

REV. 1177

LOBBYIST
REGISTRATION STATEMENT

711 CAPITOL WAY
OLYMPIA, WASHINGTON 98504
PHONE 206-753-1111

jon instructions at bottom of page.

(Type or Print Clearly)

THIS SPACE FOR OFFICE USE
P M DATE DATE RECVD

1 1OBAYIST § NA| AND PERMANENT BUSINESS ADDRESS

DATE PREPARED

2 CHECK

[ Registeation (Compiete Al i1ams)

PRINCIPAL BUSINESN TELEPHONE

FILE NUMBER

[ Add new employer (Completa All items}
except page 3

1 FEMPOHARY HESIDLNTIAL AND 8U:

ESS ADDRESSES IN THURSTON COUNTY DURING LEGISLATIVE SESSION

| TELPHONE NUMBERS
H

4 NAML AND ADDRESS Of FMPLOYER

OCCUPATION OR BUSINESS OF EMPLOYER

S LOAHYIST IS FMPLOYED AND OR COMPENSATED

D SOLELY AS
A LOBBYIST

LOBBYIST 1S REGULAR EMPLOYEE LOBBYING
1S INCIDENTAL TO OTHER DUTIES Oe

6 DURATION OF LOBBYIST'S EMPLOYMENT

O PeRMANENY EMPLOYEE

TEMPORARY EMPLOYEE
EMPORARY, EXPECTED DURATION:

N
INER OR OTHER AGREEMENT

7 ESTIMATE OF DOLLARS 10 BE RECEIVED THIS
YEAR FOR LOBDYING ACTIVITIES

SALARY OR RATE OF PAY §
EXPENSESS... _

[ UNABLE TO COMPUTE ACTUAL COMPENSATION
AT THIS TIME RATE OF COMPENSATION IS
$...._. PER _ . {IF NO DOLLAR AMOUNT
IS STATED. EXPLAIN ON SEPARATE
ATTACHMENT)

W AIT_ANY FAPENSES OF LOBBYIST (g . OFFICE RENTAL. PRINTING. CLERICAL)

DIRECTLY BY EMPLOYER? IF SO, STATE WHICH

O Wil L ORBYIST BE REIMBURSFD FOR EXPENSES INCURRED? IF SO, STATE WHICH EXPENS!

ND DOLLAR AMOUNT OR PERCENTAGE TO BE REIMBURSED
N

N

Wl‘lll AND PARVICULAR DESCAIPTION OF ANY AGREEMENT. ARRANGEMENT OR UNDERSTANDING
HORTION THEAEOF 1S OR Wikt BE CONTINGENT UPON THE SUCCESS OF ANY ATTEMPT TO INFLUENCI

CORADING ¥O WHICH THE LOBBYIST'S COMPENSATION OR ANY
EGISLATION -

fAME AND ADDRESS

INSTRUCTION.

i ycus have more than one empioyer. file a se,

L+1 for each empioyer.
WHO SHOULD FILE THIS FORM: All tohbyists unless exempl under RCW 42 17 160

FILING DEADLINE. Before aming any lobbying or within 30 days after being emptoyed
a3 a lobhy sl whichrver occurs tirst

NEW FILING REQUIRED" Registation 13 vahd until December 31 NEW registration i3
ranuued Rach January T ot 1odLysts . changes.
FpOIt within one weeh of change

FORM TO BE FILED WITH: Publi: Disclosure Commission 403 Evergreen Plaza
Quiting Olympis Wasmingtoo 98504

OTHER REPOATS REQUIRED: | -2 (Lobbyist report of axpenditures) 13 required
each month 1n which you &re registered as a lobbyist Lobbyist's smployer i3 1e-
red to file L-3 annuatly pnor to Merch 31

L anlonneton may be obtaned by onlactng the Poble Disclosurs Com
ren 1073 Hintition Olymgun WA QA5G4 Leiaphone J06 753 1111

12, GENERAL A

Lobbying s most trequent
members or state agencies co:
subjecis’

CODE SUBJECT

F INTEREST

legrsiative commiites
d with the following

01 O agncutture

02 [m] Amysements Sports

03 (3 commerce

04 O Constitution & Elecnions 15 3 Naturat Resour
05 O consumer Attarrs 16 [0 Parna 8 Recraano
06 D Ecology 17 D Social & Haslth Sery)
07 O €aucation 18 [ state Government
08 [ financiat tnattutions 19 [ varaton
09 O Highne Education 20 [ reansportation A uttines
10 O Housing. Coastructinn 21 O owner (spmeatys

11 0O tabae

PO Ut ey
Hopiacas edition of PDC torm L 1 (Rev 10/75)
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100S ) WHOSE MEMBERS INCLUDE, OR WHICH AS A REPRESENTANIVE ENITY

GROUPS ASSOCIATIONS OR ORGANIZATIONS. THE NAME AND ADDRESS OF EACH MEMBER OF SUCH FNTITY Ol

DUES PAYMENTS O OTHER CONSIDFRATION SAID TO SUCH ENTITY DURING ESTHER O THE PRIOH 1 WO YEARS.

AN £ AT EOED §500 OR WHO IS OBUIGATEN T I HAS AGHEED TO PAY 1FES DUES PAYMENTS OH OTHER « ONSIDERATION EXCEE DING 3500 T2) S0CH TN Y DURING
HiE COHRENE YEAR
\
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STATE OF WASHINGTON

‘ LOBBYIST REGISTRATION 1983-85 P PMDATE
THIS REGISTRATION IS VALID UNTIL JAN. 14. 1885 UNLESS SOONER TERMINATED C
1. LOBBYIST NAME o
F
F
PERMANENT BUSINESS ADDRESS IC RECV DATE
E
cy STATE ZIP ")
s
. E
2. TEMPORARY THURSTON COUNTY ADDRESS DURING LEGISLATIVE SESSION TELEPHONE
PERMANENT:
- TEMPORARY: -
3. EMPLOYER'S NAME AND ADDRESS (PERSON OR GROUP FOR WHICH YOU LOBBY) EMPLOYER'S OCCUPATION, BUSINESS OR
DESCRIPTION OF PURPOSE OF ORGANIZATION
4. NAME AND ADDRESS OF PERSON HAVING CUSTODY OF ACCOUNTS, RECEIPTS, BOOKS OR OTHER DOCUMENTS WHICH SUBSTANTIATE LOBBYIST REPORTS.
5. WHAT IS YOUR PAY (COMPENSATION) FOR LOBBYING? DESCRIPTION OF EMPLOYMENT (CHECK ONE OR MORE BOXES)
8 PER. D FULL TIME EMPLOYEE E] SOLE DUTY IS LOBBYING
{Hour, Day, Month, Year)
E] PART TIME OR TEMPORARY EMPLOYEE E] LOBBYING 1S ONLY A PART
. OF OTHER DUTIES
OTHER: EXPLAN [J CONTRACTOR. RETAINER OR SIMILAR AGREEMENT
E] UNSALARIED OFFICER OR MEMBER OF GROUP
6. ARE YOU REMBURSED FOR LOBBYING EXPENSES? EXPLAIN WHICH EXPENSES. | DOES EMPLOVER PAY ANY OF YOUR LOBBYING EXPENSES DIRECTLY? IF
YES, EXPLAIN WHICH ONES.
D YES: 8. PER.
YES: | AM REIMBURSED FOR ALL EXPENSES.
NO: | AM NOT REIMBURSED FOR EXPENSES.
7. HOW LONG DO YOU EXPECT TO LOBBY FOR TH!S ORGANIZATION?
D PERMANENT LOBBYIST D ONLY DURING LEGISLATIVE SESSION D OTHER. EXPLAIN: '
8. IF ANY PART OF YOUR COMPENSATION IS CONTINGENT ON THE SUCCESS OF AN ATTEMPT TO INFLUENCE LEGISLATION, ATTACH AN EXPLANATION FULLY DESCRIBING
THE AGREEMENT, ARRANGEMENT OR UNDERSTANDING.
[} no [ YES. EXPLANATION ATTACHED
9. 15 YOUR EMPLOYER A BUSINESS OR TRADE ASSOCIATION OR SIMILAR ORGANIZATION WHICH LOBBIES ON BEHALF OF ITS MEMBERS? IF “YES", ATTACH A LIST SHOWING
THE NAME AND ADDRESS OF EACH MEMBER WHO HAS PAID THE ASSOCIATION FEES, DUES OR OTHER PAYMENTS OVER $500 DURING EITHER OF THE PAST TWO YEARS
OR IS EXPECTED TO PAY OVER $500 THIS YEAR.
D NO
D YES. THE LIST IS ATTACHED
10 DOES YOUR EMPLOYER HAVE A CONNECTED, RELATED OR CLOSELY AFFILIATED POLITICAL ACTION COMMITTEE WHICH WILL PROVIDE FUNDS FOR YOU TO MAKE
POLITICAL CONTRIBUTIONS OR PURCHASE TICKETS TO FUND RAISING EVENTS? IF SO, LIST THE NAME OF THAT POLITICAL ACTION COMMITTEE.
O wo
D YES. NAME OF THE COMMITTE IS:
11.  IF LOBBYIST IS A COMPANY, PARTNERSHIP OR SIMILAR BUSINESS ENTITY WHICH EMPLOYS OTHERS TO PERFORM ACTUAL LOBBYING DUTIES. LIST NAME OF EACH PER-
SON WHO WILL LOBBY. (SEE WAC 390-20-143 AND 144 FOR INSTRUCTIONS.)
12. AREAS OF INTEREST. LOBBYING IS MOST FREOUENT BEFORE LEGISLATIVE COMMITTEE MEMBERS OR REMARKS
STATE AGENCIES CONCERNED WITH FOLLOWING SUBJECTS:
/ CODE  SUBJECT CODE SUBJECT
o1 Agriculture o8 D Fiscal
oz [J Business and Consumer Affairs 09 B Higher Education
03 D Constitutions and Elections 10 Humen Services
04 D Education 1 Labor )
05 D € nd Utilti 12 Lew and Justice
o6 D neroy & IAH“ N ) 13 Loceal Government
Environmental Atfairs—Natura!
‘Resourcea—Parks 14 State Government
. ) . 15 Transportation
or ] F::::rc.l:::l.nnmuhon. and 18 Other—spacity
CERTIFICATION: | HEREBY CERTIFY THAT THE ABOVE IS A TRUE, COMPLETE EMPLOYER'S AUTHORIZATION: CONFIRMING THE EMPLOYMENT AUTHORITY
AND CORRECT STATEMENT. TO LOBBY DESCRIBED IN THIS REGISTRATION STATMENT.
13. LOBBYIST'S SIGNATURE DATE SIGNATURE. NAME TYPED OR PRINTED AND TITLE DATE

PDC FORM L-1 (REV 11/82) —394—
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LOBBYIST IDENTIFICATION BOOKLET

NAME:
BUSINESS ADDRESS:
PHONE: .
OLYMPIA ADDRESS: )
PHONE:
EMPLOYERS' NAMES:
2" x 2
FROM 1” TO
a8 " YEAR FIRST EMPLOYED AS A LOBBYIST:

BIOGRAPHY:

~ INSTRUCTIONS
ATTACH THIS PAGE TO YOUR L-1 REGISTRATION.

ATTACH 2 x 2" PASSPORT TYPE, BLACK AND WHITE PHOTO. PHOTO SHOULD BE HEAD AND
SHOULDERS, FULL FACE, AND TAKEN WITHIN LAST 12 MONTHS.

PLEASE WRITE, LIGHTLY IN PENCIL, NAME ON BACK OF PHOTO BEFORE ATTACHING.
PHOTOS WILL NOT BE RETURNED.

PLEASE SEE INSTRUCTION BOOKLET FOR EXAMPLE OF BIOGRAPHY. LIST ALL EMPLOYERS ON THIS PAGE
IF YOU HAVE MORE THAN ONE EMPLOYER. IF YOU LATER ADD ADDITIONAL EMPLOYERS, PDC WILL
INCLUDE THEM FOR YOU.

PLEASE USE TYPEWRITER TO COMPLETE THIS PAGE.

PDC FORM L-1, PAGE 3 (Rev 11/82) -394-
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AMENDATORY SECTION (Amending Order 80-01, filed 1/17/80)

WAC 390-20-020 FORMS FOR LOBBYIST REPORT OF EXPENDITURES. Pursuant to the statutory au-
thority of RCW 42.17.360(1), the official form for the lobbyist report of expenditures as required by RCW 42.17.170
is hereby adopted for use in reporting to the Public Disclosure Commission. This form, revised ((16779)) 6/82, shall
be designated as "L-2". Copies of this form may be obtained at the commission office, Room 403, Evergreen Plaza

Building, Olympia, Washington, 98504.

PDC FORM
PUBLICJID/SCLOSURE COMMISSION L_2 LOBBYIST
203 EVERGREEN PLAZA ONTHLY EXPENDITURE REPORT
OLYMPIA, WASHINGTON REV 10-79
98504 208753111 THIS SPACE FOR OF FICE USE
FILE NUMBER ‘ R ™. DATE ATE RECEIVED
CASE \7'YI’I;' OR PRINT CLEARLY
1. LOBWYIST'S .LAST NAME FIRST M1 2. TYPE OF REPORT
' [J MONTHLY REPORT -
PERMANNYT BUSINESS ADDRESS {MONTH) (YEAR)
) CcORRECTION TO REPORT .
SUBMITTED FOR.ccocorrrecrenns MONTH) (YEAR)
cITY STATE zip

EXPENDITURES BY OAON BEHALF OF LOBBYIST

FOR LOBBYING

OFFICE TELEPHONE

AMOUNT PAID ON BEHALF OF OR ATTRIBUTED TO EACH EMPLOYER

AMOUNT Amount Not AtUL
CATEGORY OF sxpe& T TH ] EMPLOYER 1 | EmPLOYER 2 |EmPLOYER 3 |putsdte Specific

3 PERSONAL EXPENSES (For Loh\inn)

3a FOOD AND REFRESHMENT

N\

3b LIVING ACCOMMODATIONS

N

A

3¢

TRAVEL

ANEAN

3d OTHER PERSONAL EXPENSES

ANEAN

3e

SURTOTAL
Personal Expenses

4. OFFICE EXPENSES '\,

{portion attributed
bying)

STAFF .
42 SECRETARIAL ASSISTANCE

4b TELEPHONE

4 RENT AND OTHER EXPENSES \ \
ADVERTISING. PRINTING,
4d INFORMATIONAL LITERATURE. \
SUBTOTAL \
4e  Office Expenses
18 F MPENSATIO .FO? LOBBYING \
salary, wages, retainer.

6.

TRAVEL AND LODGING FOR OTHERS

AN

~.

T SIS, OF QI e

12

ANN

8. CONTRIBUTIONS, GIFTS, LOANS

also complete item 13

9. TOTAL EXPENSES AND
COMPENSA TION THIS MONTH

.

AN\
N

-

334HL NYHL JHOW HO4 AHB01 NOA 3| (S)3OVd TYNOILIQQY HOVLLY)

-

THE TOTAL ATTRIBUTED TO EACH
WHICH CANNOT BE ATTRIBUTED TO
EQUAL TOTAL EXPENSES AND COMPE

EMPLOYERS' NAMES

N, 1

LOYER PLUS THE AMOUNT
PECIFIC EMPLOYER SHOULD
TION THIS MONTH

No. 2

(SH3IAOTIW.

No. 3

REMAINDER OF THIS YEAR )
Terminate my registration for the foltowing emptoyers:

1 understand that an L-2 report is required for any month or portion thereof in which | am a registered tobbyist. 1 also understand
have terminated my registration, | must file a new L-1 report prior to lobbyIng for that employer in the future. All registrations ter
automatically December 31. A new L-1 must be filed to register as a lobbyist for the next year.

10TERMINATION: (COMPLETE THIS ITEM ONLY IF YOU WISH TO TERMINATE YOUR REGISTRATION AS A LOBBYI

OR THE

CERTIFICATION

11 | hereby certify that this report is a true and complete account
ot all important information attributable directly or indirectly to
lobbying activities for the period specifiea herein, and in accord
with RCW 42.17.170.

LOBBYIST'S SIGNATURE

PDC FORM L-2 (Rev. 10-79) Replaces al! previous editions of L-2

[62]

CONTINUE ON REVERSE
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WSR 82-21-020

. quon’uﬁts FOR ENTERTAINMENT (INCLUDING LOBBYIST'S EXPENSE) EXCEEDING $25 PER OCCASION PAID BY LOBBYIST OR EMPLOYER

TE NAMES OF ALL PERSONS ENTERTAINED

es \

3 continuen on atracien

SPONSORING EMPLOYER

PLACE (NAME AND CITY)
(more than one empioyer

AMOUNT
.
s

T
|
|
I
g
|
|
|

CONTRIBUTIONS OF MONEY OR
13. OR EMPLOYEE OF ANY STATE OR

AN
ER SONAL PROPERTY TO OR ON BEMALF OF ANY FEDERAL. STATE OR LOCAL CANDIDATE: ANY ELECTED OFFICIAL. OFFiCER
L G RNMENT AGENCY: OR POLITICAL COMMITTEE IN SUPPORT OF OR OPPQSITION TO ANY BALLOT PROPOSITION.

DATE NAME OF INDIVIOUA, OR &{MIT\'EE RECEIVING BENEFIT

[J conmnueo on aTTacHED paces

EMPLOYER FOR WHOM CONTRIBUTION WAS MADE

AMOUNT
(Complets it you have more than one empioyer) 3

14. SUBJECT MATTER OF PROPOSED LEGISLATION OR RULEMAKING THE LOMB‘K WAS SUPPORTING OR OPPOSING.

SUBJECT MATTER OR ISSUE (ALSO GIVE BILL. W.A.C. OR OTHER IDENTIFIER
NUMBER, IF ANY)

\

LEGISLATIVE COMMITTEE OR STATE AGENCY CONSIDERING MATTER

LOBBYIST REPORTING INSTRUCTIONS

WHO MUST REPORT
Any person regintered a3 & lobbyisl under RCW 42.17.150
WHEN TO AEPORT
1 Reports are due within 1§ days after the end of esch calendar month whether
Or not thers Nave been expenditures. 30 long 83 you remain registered as o
toboymst.
2. Reports postmarked later than the 15th should be accompanied by a $10 late-
titing penalty.

WHAT TO REPORT
See RCW 42.17 ang POC
Unreimbursed personat livin
Or indirectly for any lobbying

WHMERE TO REPORT
Public Disctosure Commuasion
ington 98504. Duning legusistive seasi
Or the Secretary of State’s office.

ction booklet for detailea reporting requirgments
trevel axpenses of bbyist No1 incurred directly
need not be reported.

roen Plaza Buiiding, Olympia, Waan-
s mey be delivered 10 either P.D.C.

O about

RCW 2217230 Outies of lobbyists. A pervon requirnd (o register as a lobbyist
under this chagter shall 2180 have the ] he of whi
cause for of his and may s. ect such person and
SUCH DONSON's SMDICYWY, I SuUCh eMOIOYET aidS. EDLS. 7atifigs OF CONTirMS any such act,
to other civil liabitities, as provideo by thia chapter

111 SUCh Dersons shall oOlan end Dreserve 8il accounts, Lills, (ECHDIS, bOORS.
papers. and y to the financial repos required to be
MaGe under this chepter for & period of &t least six yeers from the aate of the tiling of
The statement contsining such items. which eccount. bills, receipts, BOOKs, papers
and shall be made h atany ime.
Provided. That if a lobbyist is required under the terms of his employment camrect
to turn any records over 1o s for the pi of such
records under this subsECtion shall rest with such empioyer.

[63]

g shouid be
mission. Write or telephone (206) 753-1111,

to the Pubiic Di Com-.

(2) in aadition, a person required to ragister as a loboyist shall nhy:
{a) Engage in eny sctivity 23 & lobOyISt DeOre ragistering as such,

(D) Knowngly deceve or attem Dt [0 Geceve any 16Qi8Lator as to any
10 any PENAING or Proposed legislation,

(<) Cause or intluence the introduction of any tiil O emendment theret:
Ourpose of thereafter beng eMpiOYed (O secure its defeat;

(d) Knowingly represent an interest sdverse 1o eny of his smpioyers without
oBtaning such emMpIoYer's writen consent thereto after full disclosure 10 sul
ompioyer of such edverse nteret:

{e) Exercise sny undue X , or unlawful upon any
tegisiator by remson of Such Iegriators pasition with respect 1. or Nis vote upon. eny
pending or porposed legisiation. {1973¢ 1 § 23 (Initistive Measure No. 276 § 23).}
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.
STATE OF WASHINGTON

PM DATE

LOBBYIST MONTHLY EXPENSE REPORT

L.
) LOBBYIST NAME B L2

MAILING ADDRESS

RECV. DATE

cmy STATE zw

mpc mMO—"MMO OO0 v

2. THIS REPORT IS THIS REPORT CORRECTS OR BUSINESS TELEPHONE
FOR THE PERIOD OR AMENDS THE REPORT FOR
. {MONTH) {(YEAR) (MONTH) (YEAR) M

ALL COMPLETE THIS PART COMPLETE IF YOU HAVE MORE THAN ONE EMPLOYER

EXPENDITURES BY OR ON BEHALF OF LOBBYIST
FOR LOBBYING AMOUNT PAID ON BEHALF OF OR ATTRIBUTED TO EACH EMPLOYER .

TOTAL AMOUNT Amount Not Attributed
CATEGORY OF EXPENSE THIS MONTH EMPLOYER 1 EMPLOYER 2 EMPLOYER 3 10 8_Specific Empioysr

3. PERSONAL EXPENSES (For Lobbying) '

a. FOOD AND REFRESHMENTS
(not included in &5 below)

b. TRAVEL FOR SELF

c. Subtotal
Personal expenses

4. ADVERTISING, PRINTING, INFORMATIONAL
. LITERATURE

5. ENTERTAINMENT (Incl. food/refresh-
ment. temize on reverse)

6. TRAVEL AND LODGING FOR OTHERS
{Attach list showing name of persons)

7. CONTRIBUTIONS, GIFTS, LOANS
(itemize on reverse)

8. OTHER EXPENSES OR SERVICES

9. COMPENSATION FOR LOBBYING
(Salary, wages, retainer)

10. TOTAL EXPENSES AND
COMPENSATION THIS MONTH

BE SURE * THE TOTAL ATTRIBUTED TO EACH EMPLOYER PLUS THE AMOUNT
TO CHECK WHICH CANNOT BE ATTRIBUTED TO A SPECIFIC EMPLOYER SHOULD
ADDITION EOUAL TOTAL EXPENSES AND COMPENSATION THIS MONTH

EMPLOYERS' NAMES
NO. 1

‘ NO. 2

NO. 3

11. TERMINATION: (COMPLETE THIS ITEM ONLY If YOU WISH TO TERMINATE YOUR REGISTRATION AS A LOBBYIST FOR THE FOLLOWING EMPLOYERS):

) understand that an L-2 report bs required for any month or portion thersof in which | am a registered lobbyist. | also understand that once | have terminated
my reglstration, | must file 8 new L-1 report prior to lobbying for that employer In the tuture. All on the sscond Monday
in Janusry of esch odd numbered ysar.

REMARKS OR EXPLANATION OF INFORMATION IiN THIS REPORT

CERTIFICATION

12. | certity that this report is a true and complete account of all information |LOBBYIST'S SIGNATURE DATE
attributable directly or indirectly to lobbying activities for the period
specified.

PDC FORM L-2 (REV. 11/82) Replaces all pravious editions of L-2  — 394 — CONTINUE ON REVERSE

(ATTACH ADDITIONAL PAGE(S) IF YOU LOBBY FOR MORE THAN THREE EMPLOYERS)

[64]
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.

l3f EXPENDITURES FOR ENTERTAINMENT (INCLUDING LOBBYIST'S EXPENSE) EXCEEDING 825 PER OCCASION PAID BY LOBBYIST OR EMPLOYER

DATE NAMES OF ALL PERSONS ENTERTAINED

D CONTINUED ON ATTACHED PAGES .

PLACE (NAME AND CATY) SPONSORING EMPLOYER AMOUNT

14. CONTRIBUTIONS OF MONEY, LOANS, GIFTS, PROMOTIONAL ITEMS OR OTHER PERSONAL PROPERTY TD OR ON BEHALF OF ANY FEDERAL, STATE OR LOCAL
CANDIDATE; ANY ELECTED OFFICIAL, OFFICER OR EMPLOYEE OF ANY STATE OR LOCAL GOVERNMENT AGENCY; OR POLITICAL COMMITTEE IN SUPPORT OF

OR OPPOSITION TO ANY BALLOT PROPOSITION OR CANDIDATE. ITEMIZE EACH $25 OR MORE.

DATE NAME OF INDIVIDUAL OR COMMITTEE RECEIVING BENEFIT

EMPLOYER FOR WHOM CONTRIBUTION WAS MADE AMOUNT

TOTAL SMALL GIFTS AND PROMOTIONAL ITEMS NOT ITEMIZED (NO RECIPIENT OVER $25 PER YEAR). . . ... .ovitinan i eannerennnnranennanns

IF CONTRIBUTIONS WERE MADE BY A POLITICAL ACTION COMMITTEE ASSOCIATED, AFFILIATED OR SPONSORED BY YOUR EMPLOYER, SHOW NAME OF THE PAC
BELOW. (INFORMATION REPORTED BY PAC ON C-4 REPORT NEED NOT BE AGAIN INCLUDED IN THIS L-2 REPORT.

PAC NAME:

D CONTINUED ON ATTACHED PAGES

15. SUBJECT MATTER OF PROPOSED LEGISLATION OR OTHER LEGISLATIVE ACTIVITY OR RULEMAKING THE LOBBYIST WAS SUPPORTING OR OPPOSING.

SUBJECT MATTER OR ISSUE

LEGISLATIVE COMMITTEE OR STATE AGENCY CONSIDERING MATTER

IF YOU HAVE LOBBIED BOTH THE LEGISLATURE AND STATE AGENCIES, ESTIMATE THE PERCENTAGE OF YOUR TIME OR LOBBYING EFFORT DEVOTED TO EACH:

LEGISLATURE__________ % STATE AGENCIES_________ %

LOBBYIST REPORTING INSTRUCTIONS

WHO MUST REPORT
Any person registered 88 a lobbyist under RCW 42.17.150

WHEN TO REPORT

1. Reporta are due within 15 deys after the end of each calendar monih
whether of not there have been expenditures, so iong as you remain
registered ss 8 lobbyist.

2. Reporta postmarked tater than the 15th ma; subject you to penafties
prescribed by law.

WHAT TO REPORT
See RCW 42.17 and PDC instruction booklet for detailed reporiing re-

quirements.
WHERE TO REPORT

Public Di [of
Washington 88504.

Plaza Building, Olympia,

403 Everg

Questiona about reporting should be addrossd to:

PUBLIC DISCLOSURE COMMISSION

403 EVERGREEN PLAZA
OLYMPIA, WASHINGTON

98504

RCW 42.17.230 Dutles of lnbbyi-l- A _person requned lo realsm as a lobbyist
under this chapter ahsll also have the '] of which ahall

cause tor ion of his registration, and rnuy auhyecl such person and
such person’'a employer, if such empioyer aids, sbets, ratifies or confirma any such
act, to other civil lisbilities, 88 provided by thia chapter.

(1) Such persons shall obtain and preserve all accounta, bills, receipts, books,
papers, and y to the ial reports required to be
made under this chapter for a period of at least five years irom the date of the filing
of the atatement containing auch items, which eccounts, b1||s receipts, books, pepers
and documents shall be made for i at any time.
Proviged, That it a lobbyist is required under the terms o' hll employment contract to
turn eny recorda over 1o his employer, responsibility for the preservation of such
recorda under this subsection shall rest with such employer.

PDC FORM L-2 (REV. 11/82) BACK -—394—

206-753-1111

(2) In addition, a person required to register as 8 lobbyist shall not:

(a) Engage in any aclivity as a lobbyist belcre registering es such;

(b) Knowingly deceive or attempt to decaive any legislator as to any tact pertaining
to any pending or proposed legisiation.

{c) Ceuse or influence the introduction of any bill or amendment thereto for the pur-
pose of thereatter being employed to secure ils deteat;

{d) Knowingly represent an intereat adverse 1o any of his employers without first ob-
teining such smployer's written conaent thersto atter full disclosure to such employer
of auch adverae interest.

(e) Exercise any undue influence, extortion, or uniawtul retaliation upon any
legiaiator by resson of such legislstor’s position with reapect to, or hia vote upon, sny
pending or propoeed legisiation.

[65]
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WSR 82-21-021
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Order 82-32—Filed October 12, 1982]

I, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at Room 334,
General Administration Building, Olympia, 98504, the
annexed rules relating to this order amends the medical
surveillance section of WAC 296-62-07314 to be iden-
tical to the recordkeeping requirements of the federal
regulations listed in the Federal Register Vol. 45, No.
102, May 23, 1980.

I, Sam Kinville, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is these amendments were inadvertently
omitted in the original filing on Administrative Order
81-21. These omissions are not substantive in nature,
but are required in order for the state of Washington to
remain certified under the 18b State Plan. The amend-
ments provide that records required by this section shall
be provided upon request to employees, designated rep-
resentatives, and the director.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 49.17.040
and 49.17.050 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 12, 1982.

By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 82-20,
filed 11/13/80)

WAC 296-62-07314  MEDICAL SURVEIL-
LANCE. (1) At no cost to the employee, a program of
medical surveillance shall be established and implemen-
ted for employees considered for assignment to enter
regulated areas, and for authorized employees.

.(2) Examinations.

(a) Before an employee is assigned to enter a regulat-
ed area, a preassignment physical examination by a
physician shall be provided. The examination shall in-
clude the personal history of the employee, family and
occupation background, including genetic and environ-
mental factors.

(b) Authorized employees shall be provided periodic
physical examination, not less often than annually, fol-
lowing the preassignment examination.

(c) In all physical examinations, the examining physi-
cian shall be requested to consider whether there exist

[66)
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conditions of increased risk, including reduced
immunological competence, those undergoing treatment
with steroids or cytotoxic agents, pregnancy and ciga-
rette smoking.

(3) Records.

(a) Employers of employees examined pursuant to this
subdivision shall cause to be maintained complete and
accurate records of all such medical examinations. Re-
cords shall be maintained for the duration of the em-
ployee's employment. Upon termination of the
employee's employment, including retirement or death,
or in the event that the employer ceases business without
a successor, records, or notarized true copies thereof,
shall be forwarded by registered mail to the director.

(b) Records required by this section shall be provided
upon request to employees, designated representatives,

and the director((;-and—upon-request-of amemptoyceor
: toyee: b rsician-dest - vt

)) in accordance with WAC
296-62-05201 through 296—62-05209 and WAC 296—
62-05213 through 296—62—05217. These records shall
also be provided upon request to the director.

(c) Any employer who requests a physical examina-
tion of one of his employees or prospective employees as
required by this section shall obtain from the physician a
statement of the employee's suitability for employment
in the specific exposure.

WSR 82-21-022
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 12, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Forest land values—1983, WAC 458-40-19107;

that the agency will at 10:00 a.m., Tuesday,
November 23, 1982, in the Conference Room in Room
303, Evergreen Plaza Building, 711 South Capitol Way,
Olympia, WA, conduct a public hearing on the proposed
rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
chapter 84.120 RCW as amended by chapter 148, Laws
of 1981.

The specific statute these rules are intended to imple-
ment is RCW 84.33.120.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Tuesday, November 23, 1982.

Dated: October 11, 1982
By: Trevor W. Thompson
Director, Property Tax

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue as follows:
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Title: WAC 458-40-19107, Forest Land Values—
1983.

Purpose: To establish the forest lands values for each
grade of bare forest land on the basis of its use only for
growing and harvesting timber.

Statutory Authority: RCW 84.33.120 as amended by
chapter 148, Laws of 1981, directs the Department of
Revenue prior to January 1, of each year to determine
forest land values and to certify such values to the coun-
ty assessors.

Summary and Reasons for the Rule: The rule sets out
the procedure for determining the per acre dollar value
of forest land annually and giving consideration to land
quality (land quality grades 1 through 8, and operability
classes 1 through 4 for each land qualities 1 through 7)
with a uniform valuation system throughout the state.

Drafters of the Rule: John Conklin, (206) 753-2871,
and Bill Derkland, (206) 753-1359; Room 303, Ever-
green Plaza Building, 711 South Capitol Way, Olympia,
WA 98501.

Rule Implementation and Enforcement: Donald Bur-
rows, Director of Revenue, Room 415, General Admin-
istration Building, Olympia, WA 98504, (206) 753-
5512,

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

NEW SECTION

WAC 458-40-19107 FOREST LAND VALUES—1983. The
forest land values, per acre, for each grade of forest land for the 1983
assessment year are determined to be as follows:

1983
WASHINGTON FOREST LAND VALUES
LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $159
1 2 154
3 147
4 107
1 132
2 2 128
3 124
4 90
1 105
3 2 102
. 3 97
4 74
1 78
4 2 76
3 74
4 58
1 57
5 2 54
3 52
4 35
1 30

29
29
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1983
WASHINGTON FOREST LAND VALUES

LAND OPERABILITY
CLASS

GRADE

VALUES
PER ACRE

25

14
14.
13
13

I S

8 1
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. EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-170—Filed October 12, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho and
chum salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 12, 1982.

By Rolland A. schmitten
Director -

NEW SECTION

WAC 220-40-02200V WILLAPA HARBOR—
WEEKLY PERIODS Notwithstanding the provisions of
WAC 22040021, WAC 220-40-022 and WAC 220-
40-024, it is lawful to take, fish for and possess salmon
taken for commercial purposes from 6:00 PM
Wednesday October 13, 1982 to 6:00 PM Friday Octo-
ber 15, 1982 in Willapa Harbor Salmon Management
and Catch Reporting Areas 2G, 2H, 2J, 2K and 2M
with gill net gear having 5 inch minimum and 6 1/2
inch maximum mesh restrictions and gill nets are re-
stricted to 1500 feet in length.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:
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WAC 220-40-02200U WILLAPA HARBOR—
WEEKLY PERIODS (82-164)

WSR 82-21-024
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1891—Filed October 13, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to medical as-
sistance, amending chapters 388-82, 388-86, 388-87
and 388-92 WAC.

This action is taken pursuant to Notice No. WSR 82—
18-034 filed with the code reviser on August 26, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Department of Social and
Health Services as authorized in RCW 74.08.090.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 13, 1982.

By David A. Hogan
Director, Division of Administration

AMENDATORY SECTION (Amending Order 1766,
filed 2/18/82)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is avail-
able to any individual who is categorically needy..

(1) Individuals receiving or eligible to receive a cash
assistance payment. Categories under which individuals
may qualify include:

(a) Aid to Families with Dependent Children
(AFDC);

(b) Supplemental Security Income (SSI);

(c) State supplemental payment. The ineligible spouse
of an SSI beneficiary receiving a state supplement pay-
ment for the ineligible spouse is not eligible for medic-
aid; and

(d) Individuals under age twenty—one whose income is
less than the one person AFDC standard and who are in:

(i) Foster care; or

(ii) Subsidized adoption; or

(iii) Skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(iv) Approved inpatient psychiatric facilities.

(2) Individuals in medical facilities:

(a) Who would be eligible for cash assistance if they
were not institutionalized. This includes all categorically
needy groups;
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(b) Who are SSI categorically related and would not
be eligible for cash assistance if they were not institu-
tionalized and whose gross income does not exceed the
three hundred percent SSI benefit cap. This includes
only aged, blind, and disabled groups.

(3) Individuals who would not receive cash assistance
because of special provisions as defined in WAC 388-
83-028.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-86-045 HOME HEALTH SERVICES.
The department shall provide home health nursing and

other services ((for—which—the-home—heaith—agencyhas
been—certificd—as—Trequested—by—the—attending—physictan

by—the—diviston—ofmedicatassistance)) furnished by a
Title X VIII certified home health agency. To qualify for

home health services the patient must be in the care of
an attending physician who has authorized the plan of
treatment, which was developed for the individual pa-
tient. Approval by the office of the medical ((pottcyand
procedure)) director is required for any care extending
beyond the limits established by the division of medical
assistance.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-065 PAYMENT—HOME
HEALTH AGENCY. Fees for home health ((visits))
services shall be paid ((at)) within rates established by
the division of medical assistance. The department will
pay for the services of a home health agency certified
under Title XVIII for an eligible recipient under age
sixty—five and for those recipients sixty—five years of age
and over who ((

appropriatestateform)) are in need of services of a type
or degree for which Medicare does not pay. Approval by
the office of the medical director is required for care
which extends beyond the limits established by the divi-
sion of medical assistance.

AMENDATORY SECTION (Amending Order 1646,
filed 4/27/81)

WAC 388-92-015 ELIGIBILITY DETERMINA-
TION—SSI. (1) For the purposes of medical assistance
related to SSI, the applicant must be:

(a) Age 65 or over; or

(b) Blind, with central visual acuity of 20/200 or less
in the better eye with the use of a correcting lens, or
with a limitation in the fields of vision such that the
widest diameter of the visual field subtends an angle no
greater than 20 degrees; or

(c) Disabled, that is, unable to engage in any sub-
stantial gainful activity by reason of any medically de-
terminable physical or mental impairment which can be
expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than
12 months or, in the case of a child under the age of 18,
if he suffers from any medically determinable physical or
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mental impairment of comparable severity. Decisions on
SSI related disability are the responsibility of the office
of disability insurance benefits, division of medical as-
sistance.

(d) The ineligible spouse of an SSI beneficiary receiv-
ing a state supplement payment for the ineligible spouse
is not eligible for Medicaid.

(2) A resident of Washington who requires medical
assistance outside the United States will be provided
care according to chapter 388-82 WAC.

WSR 82-21-025
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1892—Filed October 13, 1982]

I, David A. Hogan, director of the Division of Ad-
ministration, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to nursing home
accounting and reimbursement system, amending chap-
ter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 82—
17-056 filed with the code reviser on August 17, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended administratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 13, 1982.

By David A. Hogan
Director, Division of Administration

Reviser's note: The material contained in this filing will appear in

the 82-22 issue of the Register as it was received after the applicable

closing the date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 82-21-026
EMERGENCY RULES

DEPARTMENT OF FISHERIES
[Order 82-171—Filed October 13, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules. .

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
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6C provide the least restrictive regulations that allow
protection for adult Canadian chinook and coho salmon
while providing opportunity for limited harvest, limited
effort, immobile treaty Indian coho fisheries. Restrictions
in Area 7C and the Samish River provide protection for
chinook returning to the Samish Hatchery. Restrictions
in Areas 10C, 10D and the Cedar River provide protec-
tion for Lake Washington sockeye. Restrictions in Area
8 and the Skagit River provide protection for local coho
stocks. Restrictions in Areas 13B provide protection for
early chum stocks. Restrictions in Area 8A,
Stillaguamish and Snohomish Rivers provide protection
for Stillaguamish—-Snohomish coho stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 13, 1982.

By W. R. Wilkerson
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-224 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately, it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 4B, 5, and 6C — Gill net gear re-
stricted to 6—1/2" maximum mesh, when
open. )
Area 7C — Closed to all commercial fishing
east of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock.

Area 8 — Closed to all commercial fishing.
Area 8A — Closed to all commercial fishing
except in the portion westerly of a line pro-
Jjected from Mission Point to red nun buoy
No. 2 to Hermosa Point.

Area 10C - Closed to all commercial
fishing.

Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

*Area 13B — (1) That portion westerly of a
line from the fashing light (Fl 4 sec) at
Arcadia to Hungerford Point (Hammersley
Inlet) is closed to gill nets, and other gear
must release female chum salmon, and (2)
that portion northerly of a true east—west
line projected through the southernmost
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point on Stretch Island and intersecting with
the eastern and western shores of Case Inlet
(Case Inlet) is closed to gill nets, and other
gear must release chum salmon.
Stillaguamish River — Closed to all com-
mercial fishing effective 2 p.m. October 13.
Cedar River, Snohomish River, and Samish
River — Closed to all commercial fishing.
Skagit River, including all tributaries -
Closed to all commercial fishing.

REPEALER

Effective immediately, the following section of the
Washington Administrative Code is repealed:

WAC 220-28-223 Puget Sound Commercial Fish-
ery Restrictions (82-168)

WSR 82-21-027
PROPOSED RULES
THE EVERGREEN

STATE COLLEGE
[Filed October 14, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning governance and decision-making at Evergreen,
chapter 174-107 WAC;

that the institution will at 11:00 a.m., Thursday,
December 9, 1982, in the Board of Trustees Room, Li-
brary Building #3112, The Evergreen State College
Campus, Olympia, conduct a public hearing on the pro-
posed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 9.

The authority under which these rules are proposed is
RCW 24B.40.120(11).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before December 2, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-16-102 filed with the code revi-
ser's office on August 4, 1982,

By: Daniel J. Evans
President

WSR 82-21-028
NOTICE OF PUBLIC MEETINGS

OLYMPIC COLLEGE
[Memorandum—October 11, 1982}

One regular meeting of the board of trustees shall be
held each month. This meeting shall be held on the
fourth Tuesday of each month and begin at 7:30 p.m., in
the Art Lecture Room A-103, Olympic College Cam-
pus, Chester Street, Bremerton, Washington, or at such
other time and place as the board may direct from time
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to time and as published in the State Register. The lo-
cation of each meeting is available in the Office of the
President, Olympic College, 16th and Chester Streets,
Bremerton, Washington. The chairman of the board,
with the concurrence of a majority of the members of
the board, may cancel any regular meeting. All such
regular meetings will be conducted in conformance with
the laws of the state of Washington governing such
meetings.

The regular meetings date schedule for Olympic Col-
lege for 1983 is as follows:

January 25
February 22
March 22
April 26
May 24
June 28

July 26
August 23
September 27
QOctober 25
November 22
December 27

WSR 82-21-029
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—October 12, 1982]

The board of trustees of Western Washington Uni-
versity will hold a special meeting on Friday, October
15, 1982, at 7 p.m. at the Holiday Inn, 714 Lakeway
Drive, Bellingham, Washington, room number to be
posted. The meeting will recess and reconvene at 9 a.m.,
Saturday, October 16, 1982.

WSR 82-21-030
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 15, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Personal property audit studies—Date of valuation, new
section WAC 458-53-142;

that the agency will at 10 a.m., Tuesday, November
23, 1982, in Room 301, Evergreen Plaza Building, 711
South Capitol Way, Olympia, WA, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 84.48.075.

The specific statute these rules are intended to imple-
ment is RCW 84.48.075.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 23, 1982.

Dated: October 15, 1982
By: Trevor W. Thompson
Assistant Director

STATEMENT OF PURPOSE

This statement of purpose, prepared in compliance
with RCW 34.04.045, accompanies proposed rules to be
promulgated by the Department of Revenue.

Title: Personal property audit studies—Year of valua-
tion, WAC 458-53-142.

Purpose: To establish which assessment year is used to
determine the current year's ratio.

Statutory Authority: RCW 84.48.075 provides that
the Department of Revenue shall establish rules and
regulations pertinent to the determination of the indicat-
ed personal property ratio.

Summary and Reasons for the Rule: The State Board
of Tax Appeals has ruled that the personal property ra-
tio study for any year shall be based upon that assess-
ment year. This rule is to incorporate that decision into
the Washington Administrative Code.

Drafter of the Rule, Rule Implementation and En-
forcement: Trevor W. Thompson, Evergreen Plaza
Building, Room 301, 711 South Capitol Way, Olympia,
Washington 98501, (206) 753-5503.

Proposer of the Rule: Department of Revenue,
Olympia, Washington 98504.

Comments and Recommendations: None.

Federal Law or Court Action Citation: No federal
laws involved or action required by the courts.

NEW SECTION

WAC 458-53-142 PERSONAL PROPERTY AUDIT STUD-
IES - DATE OF VALUATION. Commencing in 1983 and thereafter,
the indicated personal property ratio shall be based upon the current
assessment year values, e.g., the 1983 indicated ratio shall be based
upon 1983 values.

WSR 82-21-031
ADOPTED RULES
DEPARTMENT OF LICENSING
(Securities Division)

[Order SDO-98-82—Filed October 15, 1982]

I, John Gonsalez, director of the Department of Li-
censing, do promulgate and adopt at the Department of
Licensing, the annexed rules relating to the regulation
and exemption of securities:

New  WAC 460—44A-500 Preliminary notes.

New  WAC 46044A-501 Definitions and terms.

New  WAC 460-44A-502 General conditions to be met.

New  WAC 460-44A-503 Filing of notice of payment for fee pri-
or to offering.

New WAC 460-44A-506 Exemption for non-public offers and
sales without regard to dollar amount
of offering.

Rep  WAC 46044A-010 through 460-44A—045.

This action is taken pursuant to Notice No. WSR 82—
12-025 filed with the code reviser on May 25, 1982.
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

WAC 460-44A-500, 460-44A-501 and 460—44A-
502, these rules are promulgated pursuant to RCW
21.20.320(1) and are intended to administratively im-
plement that statute and RCW 21.20.450 which directs
that the director of the Department of Licensing has au-
thority to implement the provisions of chapter 21.20
RCW. WAC 460-44A-503, this rule is promulgated
pursuant to RCW 21.20.320(1) and 21.20.340(11) and
is intended to implement that statute and RCW 21.20-
.450 which directs that the director of the Department of
Licensing has authority to implement the provisions of
chapter 21.20 RCW. WAC 460-44A-506, this rule is
promulgated pursuant to RCW 21.20.320(1) and is in-
tended to administratively implement that statute and
RCW 21.20.450 which directs that the director of the
Department of Licensing has authority to implement the
provisions of chapter 21.20 RCW. WAC 460—44A-010
through 460-44A-045 are repealed pursuant to RCW
21.20.320(1) and 21.20.450 which directs that the direc-
tor of the Department of Licensing has authority to im-
plement the provisions of chapter 21.20 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 13, 1982.

By John Gonsalez
Director

EXEMPT TRANSACTIONS
Chapter 460—44A WAC

NEW SECTION

WAC 460-44A-500 PRELIMINARY NOTES.
(1) The rules of WAC 460-44A-501 through 460—44A—
506 relate to transactions exempted from the registration
requirements of the federal Securities Act of 1933 and
RCW 21.20.140. Such transactions are not exempt from
the anti—fraud, civil liability, or other provisions of the
securities laws. Issuers are reminded of their obligation
to provide such further material information, if any, as
may be necessary to make the information required un-
der these rules, in light of the circumstances under
which it is furnished, not misleading.

(2) Attempted compliance with the rules in WAC
460-44A-501 through 460-44A-506 does not act as an
exclusive election; the issuer can also claim the avail-
ability of any other applicable exemption.

(3) These rules are available only to the issuer of the
securities and not to any affiliate of that issuer or to any
other person for resale of the issuer's securities. The
rules provide an exemption only for the transactions in
which the securities are offered or sold by the issuer, not
for the securities themselves. .

(4) In any proceeding involving the rules in WAC
460—44A-501 through 460-44A-506, the burden of
proving the exemption or an exception from a definition
or condition is upon the person claiming it.
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(5) The effective date of rules WAC 460-44A-501
through 460—44A-506 is May 25, 1982. Existing rules
WAC 460-44A-010 through 460—44A-045 will be re-
pealed on the adoption and effectiveness of the perma-
nent rules WAC 460-44A-501 through 460—44A-506;
no filings for exemption under rules WAC 460-44A-010
through 460—44A-045 will be accepted after repeal. For
those offerings made in compliance with WAC 460-
44A-010 through 460-44A-045 which commence or
commenced prior to the date of repeal and which con-
tinue past the date of repeal, no registration is required
if the offering terminates before June 30, 1983.

NEW SECTION

WAC 46044A-501 DEFINITIONS AND
TERMS. As used in rules WAC 460—44A-501 through
WAC 460—-44A-506, the following terms shall have the
meaning indicated:

(1) "Accredited investor” shall mean any person who
comes within any of the following categories,.or who the
issuer reasonably believes comes within any of the fol-
lowing categories, at the time of the sale of the securities
to that person:

(a) Any bank as defined in section 3(a)(2) of the Se-
curities Act of 1933 whether acting in its individual or
fiduciary capacity; insurance company as defined in sec-
tion 2(13) of the Securities Act of 1933; investment
company registered under the Investment Company Act
of 1940 or a business development company as defined in
section 2(a)(48) of that Act; Small Business Investment
Company licensed by the U.S. Small Business Adminis-
tration under section 301(c) or (d) of the Small Business
Investment Act of 1958; employee benefit plan within
the meaning of Title I of the Employee Retirement In-
come Security Act of 1974, if the investment decision is
made by a plan fiduciary, as defined in section 3(21) of
such Act which is either a bank, insurance company, or
registered investment adviser, or if the employee benefit
plan has total assets in excess of $5,000,000;

(b) Any private business development company as de-
fined in section 202(a)(22) of the Investment Advisers
Act of 1940;

(¢) Any organization described in Section 501(c)(3)
of the Internal Revenue Code with total assets in excess
of $5,000,000;

(d) Any director, executive officer, or general partner
of the issuer of the securities being offered or sold, or
any director, executive officer, or general partner of a
general partner of that issuer;

(e) Any person who purchases at least $150,000 of the
securities being offered, where the purchaser's total pur-
chase price does not exceed 20 percent of the purchaser's
net worth at the time of sale, or joint net worth with that
person's spouse, for one or any combination of the fol-
lowing: (i) cash, (ii) securities for which market quota-
tions are readily available, (iii) an unconditional
obligation to pay cash or securities for which market
quotations are readily available which obligation is to be

discharged within five years of the sale of the securities -

to the purchaser, or (iv) the cancellation of any indebt-
edness owed by the issuer to the purchaser;
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(f) Any natural person whose individual net worth, or
joint net worth with that person's spouse, at the time of
his purchase exceeds $1,000,000;

(g) Any natural person who had an individual income
in excess of $200,000 in each of the two most recent
years and who reasonably expects an income in excess of
$200,000 in the current year; and

(h) Any entity in which all of the equity owners are
accredited investors under paragraph (1)(a), (b), (¢),
(d), (), or (g) of this WAC 460—44A-501;

(2) "Affiliate” an "affiliate” of, or person "affiliated"
with, a specified person shall mean a person that direct-
ly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control
with, the person specified;

(3) "Aggregate offering price" shall mean the sum of
all cash, services, property, notes, cancellation of debt, or
other consideration received by an issuer for issuance of
its securities. Where securities are being offered for both
cash and non—cash consideration, the aggregate offering
price shall be based on the price at which the securities
are offered for cash. If securities are not offered for cash,
the aggregate offering price shall be based on the value
of the consideration as established by bona fide sales of
that consideration made within a reasonable time, or, in
the absence of sales, on the fair value as determined by
an accepted standard,;

(4) "Business combination” shall mean any transac-
tion of the type specified in paragraph (a) of Rule 145
under the Securities Act of 1933 and any transaction
involving the acquisition by one issuer, in exchange for
all or a part of its own or its parent's stock, of stock of
another issuer if, immediately after the acquisition, the
acquiring issuer has control of the other issuer (whether
or not it had control before the acquisition);

(5) "Calculation of number of purchasers". For pur-
poses of calculating the number of purchasers under
WAC 460—44A-506(2) the following shall apply:

(a) The following purchasers shall be excluded:

(i) Any relative, spouse or relative of the spouse of a
purchaser who has the same principal residence as the
purchaser;

(ii) Any trust or estate in which a purchaser and any
of the persons related to him as specified in paragraph
(5)(@)(i) or (5)(a)(iii) of this WAC 460—44A-501 col-
lectively have more than 50 percent of the beneficial in-
terest (excluding contingent interests);

(iii) Any corporation or other organization of which a
purchaser and any of the persons related to him as spec-
ified in paragraph (5)(a)(i) or (5)(a)(ii) of this WAC
460—44A-501 collectively are beneficial owners of more
than 50 percent of the equity securities (excluding di-
rectors' qualifying shares) or equity interests; and

(iv) Any accredited investor.

(b) A corporation, partnership or other entity shall be
counted as one purchaser. If, however, that entity is or-
ganized for the specific purpose of acquiring the securi-
ties offered and is not an accredited investor under
paragraph (1)(h) of this WAC 460-44A-501, then each
beneficial owner of equity securities or equity interests in
the entity shall count as a separate purchaser for all
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provisions of WAC 460-44A-501 through 460-44A-
506.

Note: The issuer must satisfy all the other provisions
of WAC 460-44A-501 through 460-44A-506 for all
purchasers whether or not they are included in calculat-
ing the number of purchasers. Clients of an investment
adviser or customers of a broker—dealer shall be consid-
ered the "purchasers” under WAC 460—44A-501
through 460-44A-506 regardless of the amount of dis-
cretion given to the investment adviser or broker—dealer
to act on behalf of the client or customer.

(6) "Executive officer” shall mean the president, any
vice president in charge of a principal business unit, di-
vision or function (such as sales, administration or fi-
nance), or any other officer who performs a policy
making function, or any other person who performs sim-
ilar policy making functions for the issuer. Executive of-
ficers of subsidiaries may be deemed executive officers of
the issuer if they perform such policy making functions
for the issuer.

(7) "Issuer” as defined in section 2(4) of the Securi-
ties Act of 1933 or RCW 21.20.005(7) shall apply, ex-
cept that in the case of a proceeding under the Federal
Bankruptcy Code (11 U.S.C. 101 et seq.), the trustee or
debtor in possession shall be considered the issuer in an
offering under a plan or reorganization, if the securities
are to be issued under the plan.

(8) "Purchaser representative” shall mean any person
who satisfies all of the following conditions or who the
issuer reasonably believes satisfies all of the following
conditions:

(a) Is not an affiliate, director, officer or other em-
ployee of the issuer, or beneficial owner of 10 percent or
more of any class of the equity securities or 10 percent
or more of the equity interest in the issuer, except where
the purchaser is:

(i) A relative of the purchaser representative by blood,

marriage or adoption and not more remote than a first

cousin;

(ii) A trust or estate in which the purchaser represen-
tative and any person related to him as specified in
paragraph (8)(a)(i) or (8)(a)(iii) of this WAC 460-
44A-501 collectively have more than 50 percent of the
beneficial interest (excluding contingent interest) or of
which the purchaser representative serves as trustee, ex-
ecutor, or in any similar capacity; or

(iii) A corporation or other organization of which the
purchaser representative and any persons related to him
as specified in paragraph (8)(a)(i) or (8)(a)(ii) of this
WAC 460—44A-501 collectively are the beneficial own-
ers of more than 50 percent of the equity securities (ex-
cluding directors' qualifying shares) or equity interests;

(b) Has such knowledge and experience in financial
and business matters that he is capable of evaluating,
alone, or together with other purchaser representatives
of the purchaser, or together with the purchaser, the
merits and risks of the prospective investment;

(c) Is acknowledged by the purchaser in writing, dur-
ing the course of the transaction, to be his purchaser
representative in connection with evaluating the merits
and risks of the prospective investment; and
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(d) Discloses to the purchaser in writing prior to the
acknowledgment specified in subsection (8)(c) of this
WAC 460-44A-501 any material relationship between
himself or his affiliates and the issuer or its affiliates that
then exists, that is mutually understood to be contem-
plated, or that has existed at any time during the previ-
ous two years, and any compensation received or to be
received as a result of such relationship.

Note 1: A person acting as a purchaser representative
should consider the applicability of the registration and
antifraud provisions relating to broker-dealers under
chapter 21.20 RCW and the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq., as amended) and relating
to investment advisers under chapter 21.20 RCW and
the Investment Advisers Act of 1940.

Note 2: The acknowledgment required by paragraph
(8)(c) and the disclosure required by paragraph (8)(d)
of this WAC 460-44A—-501 must be made with specific
reference to each prospective investment. Advance blan-
ket acknowledgment, such as for "all securities transac-
tions” or "all private placements,” is not sufficient.

Note 3: Disclosure of any material relationships be-
tween the purchaser representative or his affiliates and
the issuer of its affiliates does not relieve the purchaser
representative of his obligation to act in the best interest
of the purchaser.

NEW SECTION

WAC 460-44A-502 GENERAL CONDITIONS
TO BE MET. The following conditions shall be applica-
ble to offers and sales made under WAC 460-44A-506:

(1) "Intergration”. All sales that are part of the same
offering under these rules must meet all of the terms and
conditions of these rules. Offers and sales that are made
more than six months before the start of an offering or
are made more than six months after completion of an
offering, will not be considered part of that offering, so
long as during those six month periods there are no of-
fers or sales of securities by or for the issuer that are of
the same or a similar class as those offered or sold under
these rules, other than those offers or sales of securities
under an employee benefit plan.

Note: The term "offering” is not defined in the secu-
rities acts. If the issuer offers or sells securities for which
the safe harbor rule in paragraph (1) of this WAC 460-
44A-502 is unavailable, the determination as to whether
separate sales of securities are part of the same offering
(i.e. are considered "integrated") depends on the partic-
ular facts and circumstances.

The following factors should be considered in deter-
mining whether offers and sales should be integrated for
purposes of the exemptions under these rules:

(a) Whether the sales are part of a single plan of
financing;

(b) Whether the sales involve issuance of the same
class of securities;

(c) Whether the sales have been made at or about the
same time;

(d) Whether the same type of consideration is re-
ceived; and

(e) Whether the sales are made for the same general
purpose.
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See Securities and Exchange Commission Release No.
33-4552 (November 6, 1962).

(2) Information requirements.

(a) When information must be furnished.

(i) If the issuer sells securities only to accredited in-
vestors, paragraph (2) of this WAC 460-44A-502 does
not require that specific information be furnished to
purchasers.

(ii) If the issuer sells securities under WAC 460-
44A-506 to any purchaser that is not an accredited in-
vestor, the issuer shall furnish the information specified
in paragraph (2)(b) of this WAC 460—44A-502 to all
purchasers during the course of the offering and prior to
sale.

(b) Type of information to be furnished.

(i) If the issuer is not subject to the reporting re-
quirements of section 13 or 15(d) of the federal Securi-
ties Exchange Act of 1934, the issuer shall furnish the
following information to the extent material to an un-
derstanding of the issuer, its business, and the securities
being offered:

(A) Offerings up to $5,000,000. The same kind of in-
formation as would be required in Part I of Form S-18
under the Securities Act of 1933, except that only the
financial statements for the issuer's most recent fiscal
year must be certified by an independent public or certi-
fied accountant. If form S—18 is not available to an issu-
er, then the issuer shall furnish the same kind of
information as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use, except
that only the financial statements for the most recent
two fiscal years prepared in accordance with generally
accepted accounting principles shall be furnished and
only the financial statements for the issuer's most recent
fiscal year shall be certified by an independent public or
certified accountant. If an issuer, other than a limited
partnership, cannot obtain audited financial statements
without unreasonable effort or expense, then only the is-
suer's balance sheet, which shall be dated within 120
days of the start of the offering, must be audited. If the
issuer is a limited partnership and cannot obtain the re-
quired financial statements without unreasonable effort
or’expense, it may furnish financial statements that have
been prepared on the basis of federal income tax re-
quirements and examined and reported on in accordance
with generally accepted auditing standards by an inde-
pendent public or certified accountant.

(B) Offerings over $5,000,000. The same kind of in-
formation as would be required in Part I of a registra-
tion statement filed under the Securities Act of 1933 on
the form that the issuer would be entitled to use. If an
issuer, other than a limited partnership, cannot obtain
audited financial statements without unreasonable effort
or expense, then only the issuer's balance sheet, which
shall be dated within 120 days of the start of the offer-
ing, must be audited. If the issuer is a limited partner-
ship and cannot obtain the required financial statements
without unreasonable effort or expense, it may furnish
financial statements that have been prepared on the ba-
sis of federal income tax requirements and examined and
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reported on in accordance with generally accepted au-
diting standards by an independent public or certified
accountant.

(ii) If the issuer is subject to the reporting require-
ments of section 13 or 15(d) of the Securities Exchange
Act of 1934, the issuer shall furnish the information re-
quired by Securities and Exchange Commission Regula-
tion D, Rule 502(b)(2)(ii).

(iii) Exhibits required to be filed with the Adminis-
trator of Securities or the Securities and Exchange
Commission as part of a registration statement or report,
other than an annual report to shareholders or parts of
that report incorporated by reference in a Form 10-K
report, need not be furnished to each purchaser if the
contents of the exhibits are identified and the exhibits
are made available to the purchaser, upon his written
request, prior to his purchase.

(iv) At a reasonable time prior to the purchase of se-
curities by any purchaser that is not an accredited in-
vestor in a transaction under WAC 460-44A-506, the
issuer shall furnish the purchaser a brief description in
writing of any written information concerning the offer-
ing that has been provided by the issuer to any accredit-
ed investor. The issuer shall furnish any portion or all of
this information to the purchaser, upon his written re-
quest, prior to his purchase.

(v) The issuer shall also make available to each pur-
chaser at a reasonable time prior to his purchase of se-
curities in a transaction under WAC 460—44A-506 the
opportunity to ask questions and receive answers con-
cerning the terms and conditions of the offering and to
obtain any additional information which the issuer pos-
sesses or can acquire without unreasonable effort or ex-
pense that is necessary to verify the accuracy of
information furnished under paragraph (2)(b)(i) or (ii)
of this WAC 460—44A-502.

(vi) For business combinations, in addition to infor-
mation required by paragraph (2)(b) of this WAC 460-
44A-502, the issuer shall provide to each purchaser at
the time the plan is submitted to security holders, or,
with an exchange, during the course of the transaction
and prior to sale, written information about any terms or
arrangements of the proposed transaction that are mate-
rially different from those for all other security holders.

(3) Limitation on manner of offering. Neither the is-
suer nor any person acting on its behalf shall offer or sell
the securities by any form of general solicitation or gen-
eral advertising, including, but not limited to, the
following:

(a) Any advertisement, article, notice or other com-
munication published in any newspaper, magazine, or
similar media or broadcast over television or radio; and

(b) Any seminar or meeting whose attendees have
been invited by any general solicitation or general
advertising. -

(4) Limitations on resale. Securities acquired in a
transaction under these rules shall have the status of re-
stricted securities acquired in a non-public offering
transaction under RCW 21.20.320(1) and cannot be re-
sold without registration under the Securities Act of
Washington or an exemption therefrom. The issuer shall
exercise reasonable care to assure that the securities are
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restricted and that the purchasers of the securities are
not underwriters within the meaning of section 2(11) of
the Securities Act of 1933, which reasonable care shall
include, but not be limited to, the following:

(a) Reasonable inquiry to determine if the purchaser
is acquiring the securities for himself or for other
persons;

(b) Written disclosure to each purchaser prior to sale
that the Administrator of securities has not reviewed the
offering or offering circular and the securities have not
been registered under the Securities Act of Washington,
chapter 21.20 RCW, and, therefore, cannot be resold
unless they are registered under the Securities Act of
Washington chapter 21.20 RCW or unless an exemption
from registration is available; and

(c) Placement of a legend on the certificate or other
document that evidences the securities stating that the
securities have not been registered under the Securities
Act of Washington chapter 21.20 RCW and setting
forth or referring to the restrictions on transferability
and sale of the securities.

(d) A written disclosure or legend will be deemed to
comply with the provisions of WAC 460-44A-502(4)(b)
or (c) if it substantially states that the offering has not
been reviewed or approved by state securities adminis-
trators and that the securities offering is not registered
under applicable state securities laws.

NEW SECTION

WAC 460-44A-503 FILING OF NOTICE AND
PAYMENT OF FEE PRIOR TO OFFERING. (1)(a)
The issuer shall file with the Administrator of Securities
of the Department of Licensing a notice prescribed by
the Administrator and pay a filing fee of $300 ten busi-
ness days (or such lesser period as the Administrator
may allow) prior to making any offer or sale of securities
in the state of Washington.

(b) The issuer shall file a report of sales in the state of .

Washington no later than 30 days after the last sale of
securities in the offering.

(c) The notice or report of sales shall be manually
signed by a person duly authorized by the issuer.

(2) The issuer undertakes to furnish to the Adminis-
trator, upon the written request of the staff, the infor-
mation to be furnished or furnished by the issuer under
WAC 460-44A-502(2)(b) to any purchaser that is not
an accredited investor.

(3) The form of notice and report of sales may be ob-
tained from the Securities Division, P.O. Box 648,
Olympia, Washington 98504.

(4) Issuers filing with the Securities and Exchange
Commission under Regulation D, Rule 506, may file the
notice required by WAC 460—44A-503(1)(a) on Form
D if accompanied by a representation of the issuer that
all conditions of rule WAC 460-44A-506 shall be met.

NEW SECTION

WAC 46044A-506 EXEMPTION FOR NON-
PUBLIC OFFERS AND SALES WITHOUT RE-
GARD TO DOLLAR AMOUNT OF OFFERING. (1)
Exemption. Offers and sales of securities by an issuer
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that satisfy the conditions in subsection (2) of this WAC
460—44A-506 shall be deemed to be exempt transactions
within the meaning of RCW 21.20.320(1).

(2) Conditions to be met.

(a) General conditions. To qualify for exemption un-
der this WAC 460-44A-506, offers and sales must sat-
isfy all the terms and conditions of WAC 460—44A-501
through WAC 460-44A-503.

(b) Specific conditions.

(i) Limitation on number of purchasers. The issuer
shall reasonably believe that there are no more than 35
purchasers (including those located outside the state of
Washington) of securities from the issuer in any offering
under this WAC 460—44A-506.

Note: See WAC 460—44A-501(5) for the calculation
of the number of purchasers and WAC 460—44A-502(1)
for what may or may not constitute an offering under
this section WAC 460—44A-506.

(i1) Nature of purchasers. The issuer shall reasonably
believe immediately prior to making any sale that each
purchaser who is not an accredited investor either alone
or with his purchaser representative(s) has such knowl-
edge and experience in financial and business matters
that he is capable of evaluating the merits and risks of
the prospective investment ("financial sophistication”).
The issuer shall prepare and retain for three years fol-
lowing termination of an offering in reliance of this
WAC 460—44A-506, written documentation supporting
the qualification of each nonaccredited investor, whether
separately or together with his purchaser representative
or representatives, as having financial sophistication. The
following shall apply in determining whether or not a
purchaser has the requisite degree of financial sophisti-
cation for purposes of this WAC 460—44A-506: (A) The
degree of financial sophistication required shall depend
upon the facts and circumstances of the particular offer-
ing; i.e., the nature and complexity of the business, the
complexity of the issuer's organization and capital struc-
ture, and the nature and complexity of the offering. (B)
If the issuer has an operating history, the issuer shall
obtain reasonable assurances that the purchaser, togeth-
er with his representative(s), if any, is capable of reading
and interpreting financial statements.

(iii) Limitation on selling expenses. (A) Selling ex-
penses in any offering under this WAC 460-44A-506
shall not exceed fifteen percent of the aggregate offering
price. For the purposes of this WAC 460-44A-506,
"selling expenses” means the total underwriting and
brokerage discounts and commissions (including fees of
the underwriters' attorneys paid by the issuer) paid in
connection with the offering plus all other expenses ac-
tually incurred by the issuer relating to printing, en-
graving, mailing, salaries of employees while engaged in
sales activity, charges of transfer agents, registrars,
trustees, escrow holders, depositaries, and engineers and
other experts, expenses of qualification of the sale of the
securities under Federal and State laws, including taxes
and fees, and any other expenses actually incurred by
the issuer and directly related to the offering and sale of
the securities, but excluding accountants' and the issu-
er's attorneys' fees and options to underwriters.
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(B) The number of shares or units called for by op-
tions issuable to underwriters or other persons as com-
pensation, in whole or in part, for the offer or sale of
securities in reliance on this WAC 460-44A-506 shall
not exceed ten percent of the number of shares or units
actually sold in the offering.

(3) Offers or sales which are exempted under this
WAC 460—44A-506 may not be combined in the same
offering with offers or sales exempted under any other
rule or section of ch. 21.20 RCW; however, nothing in
this limitation shall act as an election. Should for any
reason an offering fail to comply with all of the condi-
tions for this WAC 460—44A-506, the issuer may claim
the availability of any other applicable exemption.

REPEALER

The following sections of the Washington Adminis-
trative Code are each repealed:

(1) WAC 460—44A-010 NONPUBLIC OFFERING
EXEMPTION PURSUANT TO RCW 21.20.320(1).

(2) WAC 460-44A-020 TEXT OF RULE.

(3) WAC 460-44A-030 SELLING EXPENSE
LIMITATIONS AND SUITABILITY STANDARDS
FOR NONPUBLIC OFFERINGS.

(4) WAC 460-44A-041 FORM OF NOTIFICA-
TION OF CLAIM OF EXEMPTION PURSUANT
TO WAC 460—44A—010 THROUGH 460—44A-041.

(5) WAC 460-44A—-045 REPORT OF SALES FOR
OFFERING UNDER WAC 460—44A-020.

WSR 82-21-032
NOTICE OF PUBLIC MEETINGS
WESTERN WASHINGTON UNIVERSITY
[Memorandum—October 14, 1982]

The board of trustees of Western Washington Uni-
versity will hold a special meeting on Tuesday, October
19, 1982, at 7:00 p.m. at the Holiday Inn located at 714
Lakeway Drive, Bellingham, WA. The room number
will be posted.

/

WSR 82-21-033
NOTICE OF PUBLIC MEETINGS
BOARD OF
VOLUNTEER FIREMAN
[Memorandum—October 14, 1982]

The State Board for Volunteer Firemen will be hold-
ing its next business meeting on November 11, 1982, at
9:30 a.m. The meeting place is in the secretary's office in
the Temple of Justice.

If you have any questions, please contact us at 753—
7318. .
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WSR 82-21-034
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 183—Filed October 15, 1982]

Be it resolved by the Game Commission of the state
of Washington, that we, the Game Commission, pro-
mulgate and adopt, at Olympia, Washington, as emer-
gency rule of this governing body the annexed rule
relating to establish an open fishing season on the Snake
and Grade Ronde rivers to angling for steelhead, WAC
232-28-60418.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
preservation of the public health, safety or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is the Snake River is a
major tributary of the Columbia River and, as such,
historically contained a large run of "A" stock and."B"
stock steelhead. "A" stock steelhead typically pass
Bonneville Dam prior to August 25 and consist mainly
of fish returning after one and two years of residence in
the ocean. In Washington, fish entering the Grande
Ronde, Tucannon, Touchet, Alpowa, Walla Walla,
Asotin, Pataha, and other tributaries are "A" stock. "B"
stock steeclhead are predominantly found in the
Clearwater and Salmon river drainages of Idaho. Due to
the mortality inflicted by dams, both "A" and "B" stock
steelhead destined for the Snake River have declined
dramatically to the point where escapement objectives
for wild fish have not been met in recent years. Due to
the fact that the Columbia and Snake rivers contain a
mixture of stocks of varying strengths bound for tribu-
taries in Washington, Oregon and Idaho, any non-se-
lective, consumptive fishery in the mainstem of the
Snake River would overfish weak stocks (wild fish) com-
mingled with stronger stocks (predominantly hatchery
origin). A selective consumptive fishery based only on
hatchery stocks (with dorsal fins generally less than 2-
1/4" in height) would allow utilization of this stronger
stock while adult wild fish with dorsal fins greater than
2-1/4" in height would be released. Mitigation for
Snake River dams will begin in Washington in the
spring of 1983 with Lyons Ferry Hatchery producing
smolts for most Washington tributaries. The source of
part of the production at Lyons Ferry is wild "A" stock
fish spawned at Oregon's Wallowa Hatchery, tributary
to the Grande Ronde. It is imperative that wild Grande
Ronde-Wallowa fish be protected in order to provide a
source of eggs for rebuilding depressed Snake River wild
runs. A catch and release fishery in the Grande Ronde
would provide the necessary protection while still allow-
ing recreational opportunity. Revision of Emergency Or-
der No. 178 is necessary to eliminate the closed area
from the east boundary of Chief Timothy Park to Three
Mile Inn effective October 16, 1982. Such rule is there-
fore adopted as an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.
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The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED October 15, 1982.

By Archie U. Mills
Chairman, Game Commission

AMENDATORY SECTION (Amending Emergency
Order 178, filed October 5, 1982)

WAC 232-28-60418 ESTABLISH AN OPEN
FISHING SEASON ON THE SNAKE AND
GRANDE RONDE RIVERS TO ANGLING FOR
STEELHEAD. Notwithstanding the provisions of WAC
232-28-604, effective October 16, 1982, it shall be law-
ful for any sport fisherman to take, fish for, or possess
trout (including steelhead over 20 inches in length) in
the Snake and Grande Ronde rivers provided that these
activities occur under the following provisions.

Snake River — mainstem only, from mouth to east boundary of Chief Timothy
Park.

Season Opening Dates: October 5, 1982 — December 31, 1982.

All trout (including steelhead
over 20 inches in length) must be
released unless the dorsal fin
measures 2-1/4 inches or less in
height.

2. It is unlawful to possess a

trout (including steelhead over
20 inches in length) with a
freshly cut or mutilated

dorsal fin.

Single pointed barbless

hooks only.

Only artificial flies and

lures allowed.

Bait, including artificial

fish eggs, unlawful.

All existing catch, size and
possession limits for trout

are retained.

Special Provisions: X

RN AW

Catch and Possession Limits for Steelhead:

1. Steelhead over 20 inches in
length with a dorsal fin 2-1/4
inches or less in height;
daily limit - |.

2. Steelhead over 20 inches in length
with a dorsal fin less than 2-1/4
inches in height, possession
limit - 2.

3. Steclhead over 20 inches in length
with a dorsal fin less than 2-1/4
inches in height, season limit - 6.

Snake River — mainstem only, from the ((Fhree—Mile—inn)) east boundary of
Chief Timot Timothy Park to the boundary formed by the Washington, ldaho, and
Oregon state lines (EXCEPT, Closed Waters from Anatone Gauge to Lime
Point).

Season Opening Dates: October 5, 1982 — December 31, 1982.

All trout (including steelhead over
20 inches in length) must be
released unless the dorsal fin
measures 2—1/4 inches or less

in height.

2. It is unlawful to possess a trout
(including steelhead over 20 inches
in length) with a freshly cut or
mutilated dorsal fin.

Special Provisions: 1
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3. Single pointed barbless

hooks only.

Only artificial flies and

lures allowed.

Bait, including artificial

fish eggs, unlawful.

All existing catch, size and
possession limits for trout are
retained.

B

o W

Catch and Possession Limits for Steelhead:

1. Steelhead over 20 inches in
length with a dorsal fin less
than 2-1/4 inches in height,
daily limit ~ |.

2. Steelhead over 20 inches in
length with a dorsal fin less
than 2-1/4 inches in height,
possession limit - 2.

3. Steelhead over 20 inches in
length with a dorsal fin less
than 2-1/4 inches in height,
season limit - 3,

Grande Ronde River — mainstem only, from mouth to junction of Washington
and Oregon state lines.

Season Opening Dates: October 5, 1982 — December 31, 1982.

Catch and Release Fishery
All trout (including steelhead
over 20 inches in length) must
be released.
2. Single pointed barbless

hooks only.
3. Only artificial flies and

lures allowed.
4. Bait including artificial

fish eggs unlawful,

Special Provisions: L

WSR 82-21-035
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PL 408—Filed October 15, 1982]

I, Joan Baird, assistant director of the Department of
Licensing, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to fees, WAC
308-26-020.

This action is taken pursuant to Notice No. WSR 82—
16-088 filed with the code reviser on August 4, 1982.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.34.070
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED October 5, 1982.

By Joan Baird
Assistant Director

AMENDATORY SECTION (Amending Order No. PL
220, filed 11/5/75)

WAC 308-26-020 FEES. The following fees shall
be charged by the professional llcensmg division of the
department of ((motor-vehictes)) licensing.
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TITLE OF FEE FEE
((Examination $56-60))
Practical Examination $30.00
Written Basic Optical Concepts
Examination 10.00
Written Contact Lenses Examination 10.00
License renewal 25.00
Renewal penalty 10.00
Duplicate license 3.00

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 82-21-036
ADOPTED RULES
DEPARTMENT OF LICENSING
[Order PL 409—Filed October 15, 1982]

I, Joan Baird, assistant director of Business and Pro-
fessions, Department of Licensing, do promulgate and
adopt at Olympia, Washington, the annexed rules relat-
ing to curriculum guidelines for cosmetology cadet in-
structors, definitions for cosmetology, licensing rules,
recording cosmetology student hours, credit allowed on
transfer of training, cosmetology student restrictions,
applications and examinations, cosmetology instructor
examination, scope of examinations and trainee students.

This action is taken pursuant to Notice No. WSR 82—
17059 filed with the code revisor on August 17, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.18.020
which directs that the director, Department of Licensing
has authority to implement the provisions of chapter 18-
.18 RCW and to implement section 1, chapter 225,
Laws of 1982.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 1, 1982.

By Joan Baird
Assistant Director

AMENDATORY SECTION (Amending Order PL
319, filed 11/8/79)

WAC 308-24-300 DEFINITIONS. ((th—The

n n -
. B . )

T )
((2))) (1) The words "((four)) three hundred hours

of instruction and practice” as used in ((the-third-para-
graph—of)) RCW 18.18.210 shall mean: A total of

((four)) three hundred hours of classroom instruction

((acqmrcd—by-a—smdmt—who—has—bm-m-attcndancc—)) at
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a licensed cosmetology school, ((and-received)) consist-
ing of a combination of ((fourhundrcd—hours—of)) formal
instruction, supervised study, and supervised practice.

((£3))) (2) The words "his or her own family" as used
in ((thefirstparagraphof)) RCW 18.18.260 shall mean:
Licensee's husband or wife, licensee's children and all
other immediate relatives of the licensee.

(((-4~)—'Fhrwords—“mstructoropcrator”—ma-y-bc-snbsﬂ-

18- 2))

((65))) (3) The word "student” as used in RCW 18-
.18.050, and 18.18.210 shall mean a ((student)) person
who is ((attending)) enrolled in a 2,000 hour course of
instruction in a licensed cosmetology school. In all other
cases, the word "student” as used in chapter 18.18 RCW
shall mean those individuals ((attending—either—a)) en-
rolled in all or part of the 2,000 hour cosmetology
course, ((or—a)) 500 hour ((nranmtcuring)) manicurist
course or 500 hour cadet instructor course in a licensed
cosmetology school.

((¢6))) (4) Practice of manicuring as used in RCW
18.18.010((£5))) (4) also includes:

(a) Hand and arm massage when performed in con-
junction with a manicure. Arm massage not to extend
beyond the elbow.

(b) Foot and leg massage when performed in con-
junction with a pedicure. Leg massage not to extend be-
yond the knee.

(c) Facial makeup to include: Application of false and
semi-permanent eyelashes; temporary removal of facial
hair when performed in conjunction with facials; tinting
eyelashes and brows; and arching brows.

(d) Applying, caring and removal of artificial nails.

(1)) (5) The words "shop”, "shops”, "licensed
shop", or "licensed shops" as used in this chapter in-
cludes both cosmetology shops and manicurist shops as
defined in RCW 18.18.010((4HH)) (7) and
18.18.010((€12))) (8).

(6) In accordance with the 1982 revision of chapter
18.18 RCW the term "cosmetology operator” shall now
mean cosmetology manager operator and "manicurist”
shall now mean manicurist manager operator.

AMENDATORY SECTION (Amending Order PL
366, filed 1/9/81)

WAC 308-24-320 RECORDING STUDENT
HOURS. (1) Each licensed school shall record regis-
tered students' instructional hours and requirements
monthly on forms provided by the director. All original
copies of the monthly reports of students’ hours and re-
quirements shall be retained in the school files so long as
the student is registered and undergoing instruction in
that school, with the exception of the original final re-
port which is taken to examination.- The original shall be
submitted to the examining committee and a copy re-
tained by the school. All retained reports will be made
available by the school at the request of students, cos-
metology executive secretary or authorized representa-
tives. In cases of separation or transfer of students,
schools shall report the instructional hours and require-
ments earned not later than 10 days following the date
of student's separation or transfer from the school.
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Cadet instructor hours must be recorded daily by ac-
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AMENDATORY SECTION (Amending Order PL

complishment and kept on file in the school along with
progress reports and evaluations. The original summary
of hours and final evaluation of satisfactory completion
must be submitted to the examining committee at the
time of examination.

(2) Only instructor operators or managers and the in-
dividual students will attest to the correctness of the
monthly reports.

(3) Fractional hours, if recorded on the monthly re-
ports shall be in increments of ((fmotHno})) no less than
15 minutes, i.e., 1/4, 1/2, 3/4 hours or 15, 30 or 45
minutes.

(4) No student will be given credit for more than
eight hours of instruction in any one day. A student will
be given credit daily for all hours of attendance in a li-
censed cosmetology school. Each practical and theory
requirement completed shall be credited daily. School's
disciplinary policies should not affect hours and require-
ments which have already been completed.

(5) A dupllcate copy of the student's monthly

)) instruction report will be
furnished to the student at the completion of each
month.

(6) At the time of application for examination, the
school shall submit a report of hours and requirements
to date of application for each candidate. Such report to
be submitted with list of all candidates((;-completed-ap-
phicationand-proper—fee)).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
152, filed 10/11/73)

WAC 308-24-330 CREDIT ALLOWED ON
TRANSFER OF TRAINING. (1) A licensed manicur-
ist or a registered student of a manicurist course of in-
struction desiring to enroll in a 2,000 hour cosmetology
course, may be given credit in the cosmetology course, as
determined by the examining committee; but such credit
shall not exceed the number of hours and operations as
set forth in the curriculum.

(2) A registered student enrolled in a 2,000 hour cos-
metology course desiring to enroll in a manicurist
course, may be given credit in the manicuring course, as
determined by the examining committee; but such credit
shall not exceed the number of hours and operations as
set forth in the curriculum.

(3) An individual applying for license as a cosmetolo-
gist ((or)) , manicurist or_instructor who may have been
licensed by another state, but who does not meet this
state's requirements for licensing, may be given credit in
a cosmetology ((courscora—manicuring)), manicurist or
cadet instructor course as determined by the examining
committee, but such credit shall not exceed the number
of hours and operations as set forth in the curriculum.
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279, filed 12/19/77)

WAC 308-24-340 STUDENT RESTRICTIONS.
(1) Students enrolled in a cosmetology course of in-
struction ((having)) who have completed more than
((four-hundred)) 300 hours of instruction and practice in
a cosmetology school shall wear a badge which must
meet the following requirements:

(a) Be greater than 1 1/2" X 1 1/2" in dimensions;

(b) Include the phrase "over ((468)) 300 hours";

(c) Display the student's ((firstand-tast)) name.

(2) Students having less than ((four—hundred)) 300
hours of instruction and practice in a cosmetology course
of instruction shall not be allowed to wear any type of
badge other than a name identification.

(3) Student training shall not exceed eight hours in
any one day.

(4) A student enrolled in the manicurist course of in-
struction having more than 100 hours of instruction and
practice in such course shall wear a badge which must
meet the following requirements:

(a) It must be greater than 1 1/2" X 1 1/2" in
dimensions;

(b) Include the phrase "Manicurist Over 100 Hours";

(c) Display the student's ((first-andast)) name.

(5) Students having less than 100 hours of instruction
and practice in the manicurist course shall not be al-
lowed to wear any type of badge other than a name
identification.

- (6) No charge shall be made for the student's work or
services until the student has completed the following:

(a) Cosmetology student, ((466)) 300 hours of in-
struction and training as a cosmetologist in a licensed
cosmetology school.

(b) Manicurist student, 100 hours of instruction and
training as a manicurist in a licensed cosmetology
school.

(7) All students enrolled in a cosmetology operator or
manicurist course of instruction at a licensed cosmetolo-
gy school must wear washable, professional type of ap-
parel while in attendance at such school. Students are
expected to maintain a neat and clean appearance at all
times while in attendance and undergoing training at a
licensed school.

(8) Students enrolled in the cadet instructor course
will wear a badge displaying their name and the words
"cadet instructor”.

NEW SECTION

WAC 308-24-345 CURRICULUM FOR CADET
INSTRUCTORS. Licensed cosmetology schools wishing
to offer training for cadet instructors are required to de-
velop and maintain an appropriate curriculum. This cur-
riculum should be based on a minimum of 500 hours of
training and study in the areas shown below:

(1) 150 hours of training in instructional methods
covering the following subjects or units;

(a) 30 hours on methods of teaching cosmetology:
(Vocational Education, Unit 1)

(i) lesson planning;

(ii) student learning principles;
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(iii) classroom management;

(iv) 4 step method.

(b) 30 hours on occupational analysis and advisory
committees: (Vocational Education, Unit II)

(i) develop system for analysis;

(ii) charting and categorizing;

(iii) valldatmg,

(iv) organizing and working with advisory committees.

(c) 30 hours on course organization: (Vocational Edu-
cation, Unit III)

(i) develop instruction from analysis;

(ii) organize and prioritize;

(iii) group and sequence learning units;

(iv) test and evaluate;

(v) teaching aids.

(d) 30 hours on student leadership development: (Vo-
cational Education, Unit XXIII)

(i) how to be effective;

(ii) Vocational Industrial Clubs of America or student
leadership organization;

(iil) personality and conduct;

(iv) interpersonal relationships;

(v) customer relations.

(e) 30 hours on one of the following topics or units;

(i) testing and rating (Unit IX);

(ii) shop organization and management (Unit X);

(iii) audio visual materials (Unit XXII);

(iv) philosophy of vocational education (Unit XVIII);

(v) techniques in individualized instruction (Unit
XX1V).

(2) 350 hours of training in clinic supervision and
management covering the application of teaching tech-
niques as follows:

(i) practical classroom and clinic services;

(ii) dispensary inventory and maintenance;

(iii) reception area management.

(A) use of cash register;

(B) telephone techniques;

(C) student practical assignments.

(3) Cadet instructors are considered to be students
and cannot be used to satisfy the minimum instructor
requirements or to replace a licensed instructor required
by RCW 18.18.170. Cadet instructors must be under the
direct supervision of a licensed instructor operator at all
times.

AMENDATORY SECTION (Amending Order PL
319, filed 11/8/79)

WAC 308-24-370 APPLICATION AND EXAM-
INATIONS. (1) Applications for student registration,
except for those students registered under authority of
((WA€—308=24=310) RCW 18.18.010(14), (16) and
(17), must be accompanied ((with)) by a copy (or certi-
fication) of the applicant's high school diploma, or a
copy of the applicant's GED test results ((imteu-of{a}
high-schoot-diptoma

).

(2) Applications for ((traince)) special student regis-
trations must be accompanied by a copy of the letter of
agreement between the student's senior high school (or
prep school) and the licensed cosmetology school. ((At
such—trmc—as)) When these students ((make—applica-
tion)) apply for examination and licensing, ((they)) each

(80]

Washington State Register, Issue 82-21

will then be required to produce a copy (or certifica-
tion)) of ((their)) his or her high school diploma.

(3) Students must submit application for examination
and licensing ((must)) to be received, complete in all re-
spects including required fees, no later than ((forty=
five)) 45 calendar days prior to the beginning date of the
scheduled examination. Licensed schools may allow a
student to submit an application for cosmetology in-
structor, manager operator or manicurist manager oper-
ator examination before actual completion of the
required minimum training hours, provided, the school
owner or manager may reasonably expect or anticipate
that such student will have completed the required num-
ber of training hours by the beginning date of the exam-
ination for which application is made.

(4) Generally examinations will be scheduled to be
conducted during the months of January, March, May,
July, September, and November of each year. In Janu-
ary of each year the examining committee will deter-
mine the beginning date for each examination period for
the following calendar year. Thereafter this schedule of
examination will be furnished to each licensed cosmetol-
ogy school and will be available to any person upon
request.

(5) An individual who has filed an application and is
subsequently scheduled for examination should notify
the director, in writing, if he/she is unable to appear for
the scheduled examination. Failure to give such notifica-
tion at least seven days before the scheduled examina-
tion date will result in total forfeiture of the application
and examination fee. Conversely, seven day's notice will
cause the (({-apphcam-]—[apphcatmn'})) applicant to be
rescheduled for the next examination.

(6) Applications for a shop or school license will be
submitted at least thirty days prior to the proposed
opening date and will be accompanied with diagram,
sketch or drawing of the entire floor plan for the pro-
posed establishment. This floor plan should show or
identify: Outside entrances; restrooms; and, to the extent
applicable, waiting rooms; storage rooms; dispensary;
any other rooms; styling or work stations, dryers, sham-
poo bowls, facial area; facial equipment; sinks, manicure
equipment; manicure work stations; and any other major
items of fixed or mobile equipment. These floor plan
drawings will be used by the department in determining
whether the proposed shop or school has sufficient space
and equipment to adequately perform the services to be
offered to the public and to ensure that the shop or
school will provide the facilities and equipment as set
forth in chapter 18.18 RCW and the rules adopted un-
der the authority thereof. Additionally, these drawings
will be used as a guide during the prelicensing
inspection.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order PL
376, filed 4/13/81)

WAC 308-24-384 SCOPE OF EXAMINA-
TIONS. (1) Written examinations:
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(a) Cosmetology manager operator — The written
portion of this examination will include questions relat-
ing to the following branches of ((hairdressing—and))
cosmetology;

(i) Hairstyling and shampooing;

(ii) Hair coloring and bleaching;

(iii) Permanent waving and chemical hair relaxing;

(iv) Hair shaping;

(v) Scalp and hair treatments;

(vi) Manicuring and pedicuring;

(vii) Facials, makeup and theory of massage;

(viii) Anatomy and physiology as it pertains to
cosmetology;

(ix) Hygiene, sanitation and sterilization;

(x) Salon management, state cosmetology laws and
regulations, professional ethics and other practices of
cosmetology.

(b) Manicurist manager operator — The written por-
tion of this examination will include questions relating to
the following branches of manicuring:

(i) Manicuring as defined in RCW 18.18.010((5)))
3);
(ii) Hygiene, sanitation and sterilization;

(iii)) Anatomy and physiology as it pertains to mani-
curing, pedicuring, and facials;

(iv) Salon management, state cosmetology law and
regulations, professional ethics and other practices of
manicuring.

(c) Cosmetology instructor operator — The written
portion of this examination will include questions relat-
ing to educational psychology, instructional planning,
principles and methods of teaching, training aids, testing
and ((student)) evaluation and state cosmetology law
and regulations.

(2) Practical examinations:

(a) Cosmetology manager operator — The practical
portion of this examination may include an actual dem-
onstration of or in the following functions or branches:

(i) Facials;

(ii) Scalp treatments;

(iii) Haircuts (razor, scissor dry or scissor wet);

(iv) Shampooing;

(v) Hair coloring and bleaching;

(vi) Fingerwaves;

(vii) Permanent waving;

(viii) Chemical straightening;

(ix) Thermal curling or waving;

(x) Hairstyling;

(xi) Manicuring.

(b) Manicurist manager operator — The practical
portion of this examination may include an actual dem-
onstration of or in the following functions or branches:

(i) Manicuring;

(ii) Pedicuring;

(iii) Facial treatments including makeup;

(iv) Arches/Lash/Brow treatments.

(c) Cosmetology instructor operator — The practical
portion of this examination will be graded based upon
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applicant's demonstration of teaching skills and the les-
son plans submitted as directed by the examining
committee.

(3) The examination shall consist of written ((and
oral)) questions and answers and practical tests. Passing
grades shall be based on the standard of one hundred
percent. An applicant who receives a passing grade of
not less than seventy—five percent in all branches, shall
be entitled to a license. Those applicants who do not ob-
tain a score of seventy—five percent in all branches of the
examination will fail the examination.

(4) Any applicant for instructor, cosmetology or
((mrantcuring)) manicurist license having failed the ex-
amination may apply for reexamination at the next
scheduled examination upon payment of reexamination
fee. Such applicants will be reexamined in those branch-
es failed. However, if the applicant again fails to suc-
cessfully pass the examination, he or she may be
required to return to an approved cosmetology school for
additional instruction, as determined by the committee,
before he may be reexamined in those branches. Any
applicant who fails to obtain the additional training to
be reexamined and be licensed within three years fol-
lowing original examination date, shall be required to
take the entire licensing examination.

(5) (a) The examining committee recognizes that
there are many textbooks offering instruction in the the-
ory and practice of cosmetology and does not intend to
endorse any one textbook or to limit the textbooks any
licensed school may use to instruct its students. There-
fore, in the event a dispute arises over the answer to the
test question, the committee will rely on the majority of
information found in the Standard Textbook of Cosme-
tology, Milady Publishing Corp., 1981 Edition; West's
Textbook of Cosmetology, West Publishing Co., 1981
Edition; or the Professional Cosmetologist, West Pub-
lishing Co., 1979 Edition, as the authority in determin-
ing which answers may be credited as correct or
incorrect.

(b) Textbook authority for instructor operator exami-
nation will be Cosmetology Teacher Training Manual,
published by Milady Publishing Corp., copyright revi-
sion 1977.

Reviser's note:  RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

NEW SECTION

WAC 308-24-395 INSTRUCTOR EXAMINA-
TION FOR LICENSING. It is the sole responsibility of
the cadet instructor to furnish all necessary equipment
and supplies needed to take the practical examination.

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:
WAC 308-24-310 TRAINEE STUDENTS.
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WSR 82-21-037
ADOPTED RULES
LOTTERY COMMISSION
[Order 2—Filed October 15, 1982]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to adding new sections
WAC 315-02-020, 315-04-030, 315-04-090, 315-04—
100, 315-04-120, 315-04-180, 315-04-200, 315-06-
020, 315-06-050, 315-06—080 and 315-06-130.

This action is taken pursuant to Notice No. WSR 82—
18-074 filed with the code reviser on September 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
_ these rules.

APPROVED AND ADOPTED October 11, 1982.
By Paul L. Mack
Chairman

NEW SECTION

WAC 315-02-020 TIME AND PLACE OF
MEETINGS. Regular public meetings of the commis-
sion shall bé held upon the first Friday of every other
month, beginning with the month of February in any
year, or the preceding business day if that Friday is a
holiday. The location and time of each such regular ses-
sion shall be as follows:

TIME: 10:00 a.m.

LOCATION: Transportation Commission Meeting Room
First Floor
Highways Administration Building
Olympia, Washington

Additional public meetings necessary to discharge the
business of the commission may be called from time to
time by the chairman or by a quorum of the commission.

NEW SECTION

WAC 315-04-030 LICENSE APPLICATION.
Any eligible person may apply for a license to act as a
licensed agent by first filing with the director an appli-
cation on a form approved by the director, together with
any supplement thereto, which shall include, but not be
limited to, authorization to investigate criminal history,
financial records and financial sources, said forms and
supplements to be signed under oath.

NEW SECTION

WAC 315-04-090 LICENSE ISSUANCE ELIGI-
BILITY. (1) The director may issue a license to any
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person to act as a licensed agent who meets the eligibili-
ty criteria established by chapter 7, Laws of 1982, 2nd
ex. sess., and these rules.

(2) Before issuing a license, the director shall
consider:

(a) the financial responsibility and security of the per-
son and its business or activity;

(b) the background and reputation of the applicant in
the community for honesty and integrity;

(c) the accessibility of the applicant's place of busi-
ness or activity to the public;

(d) the sufficiency of existing licenses to serve the
public convenience;

(e) the volume of expected sales;

(f) the veracity of the information supplied in the ap-
plication for a licensed agent license; and

(g) the applicant's indebtedness to the state of
Washington, local subdivisions of the state and/or the
United States government.

(3) The director may condition the issuance of any li-
cense upon the posting of a bond in such terms and con-
ditions as the director may require.

NEW SECTION

WAC 315-04-100 STAGGERED LICENSE RE-
NEWALS. (1) The director may set staggered dates for
license renewal. License fees established shall be prorat-
ed for the actual period of licensure. In no event shall a
license period established under this provision be longer
than two years.

(2) The licensed agent shall apply for renewal of its
license on a form approved by the director, at least 45
days prior to the expiration date of the license. Applica-
tions for renewal received later than 45 days prior to the
expiration date of the license shall be subject to the late
renewal fee; except a renewal application shall not be
accepted if it is received by the director more than 60
days after the expiration date of the license.

NEW SECTION

WAC 315-04-120 TRANSFER OF OWNER-
SHIP OR LOCATION OF LICENSE PROHIBITED.
(1) Any license issued by the director is personal to the
licensed agent and may not be transferred to another
person.

(2) If the person to which a license is issued substan-
tially changes its ownership, or changes its location, the
license shall be terminated at the date of change and a
new application for licensure shall be made. Every such
change in ownership or location shall be reported to the
director at least twenty days prior to the change. The li-
cense shall be surrendered to the director on the date of
change. A substantial change in ownership of a business
shall mean the transfer of ten percent equity or more of
any licensee.

(3) A legal change of name, not involving a change in
ownership or location, shall not be considered a transfer
of license under this section. Upon request, a license
shall be issued in the new name on payment of a $10.00
fee. Every legal change of name, not involving a change
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in ownership or location, shall be reported to the director
at least twenty days prior to the change.

NEW SECTION

WAC 315-04-180 OBLIGATIONS OF LI-
CENSED AGENTS. (1) All tickets accepted by the li-
censed agent from its assigned depository shall be
considered sold to the licensed agent (unless returned to
the depository from which they were obtained within the
time specified and as permitted by the director). The
purchase price shall be paid to the depository, less any
commission or deductions authorized by these rules.

(2) All lost or missing tickets are the licensed agent's
responsibility.

(3) Each licensed agent shall abide by the law, these
rules and all other directives or instructions issued by the
director.

(4) Each licensed agent grants to the director and the
commission and employees of the commission an irrevo-
cable license to enter upon the premises of the licensed
agent in which tickets may be sold or any other location
under the control of the licensed agent where the direc-
tor may have good cause to believe lottery materials or
tickets are stored or kept in order to inspect said lottery
property and the premises.

(5) All property given, except tickets, to a licensed
agent remains the property of the director, and, upon
demand, the licensed agent agrees to deliver forthwith
the same to the director.

(6) All books and records pertammg to the licensed
agent's lottery activities shall be made available for in-
spection and copying, during the normal business hours
of the licensed agent and between 8:00 a.m. and 5:00
p.m., Monday through Friday, upon demand by the di-
rector or employees of the commission.

(7) All books and records pertaining to the licensed
agent's lottery activities shall be subject to seizure by the
director or employees of the commission without prior
notice.

(8) No licensed agent shall advertise or otherwise dis-
play advertising in any part of the licensed agent's
premises as a licensed location which may be considered
derogatory or adverse to the operations or dignity of the
lottery and the licensed agent shall remove any advertis-
ing forthwith if requested by the director.

NEW SECTION

WAC 315-04-200 DENIAL, SUSPENSION OR
REVOCATION OF A LICENSE. The director may
deny an application for or suspend or revoke any license
issued pursuant to these rules for one or more of the fol-
lowing reasons:

(1) Failure to meet or maintain the eligibility criteria
for license application and issuance established by chap-
ter 7, Laws of 1982, 2nd ex. sess., or these rules;

(2) Failure to account for lottery tickets received or
the proceeds of the sale of tickets or to post a bond if
required by the director or to comply with the instruc-
tions of the director concerning the licensed activity;

(3) Violating any of the provisions of chapter 7, Laws
of 1982, 2nd ex. sess., or these rules;
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(4) Failure to file any return or report or to keep re-
cords required by the director or by these rules;

(5) Failure to pay any federal, state or local tax or
indebtedness;

(6) Fraud, deceit, misrepresentation or conduct preju-
dicial to public confidence in the lottery;

(7) If public convenience is adequately served by oth-
er licensees;

(8) Failure to sell a sufficient number of tickets to
meet administrative costs;

(9) If there is a history of thefts or other forms of
losses of tickets or revenue therefrom;

(10) If there is a delay in accounting or depositing in
the designated depository the revenues from the ticket
sales; provisions, requirements, conditions, limitations or
duties imposed by chapter 9.46 RCW (gambling act), or
chapter 7, Laws of 1982, 2nd ex. sess., or when a viola-
tion of any provisions of chapter 7, Laws of 1982, 2nd
ex. sess., has occurred upon any premises occupied or
operated by any such person or over which he or she has
substantial control;

(12) Knowingly causes, aids, abets or conspires with
another to cause any person to violate any of the laws of
this state;

(13) Has obtained a license by fraud, misrepresenta-
tion, concealment or through inadvertence or mistake;

(14) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, forgery, larceny, extor-
tion, conspiracy to defraud, wilful failure to make re-
quired payments or reports to a governmental agency at
any level, or filing false reports therewith, or of any sim-
ilar offense or offenses, or of bribing or otherwise un-
lawfully influencing a public official or employee of any
state or the United States, or of any crime, whether a
felony or misdemeanor, involving any gambling activity
or physical harm to individuals or involving moral
turpitude;

(15) Makes a misrepresentation of, or fails to disclose,
a material fact to the commission or director;

(16) Denies the commission or director or their auth-
orized representatives, including authorized local law
enforcement agencies, access to any place where a li-
censed activity is conducted, or fails to promptly produce
for inspection or audit any book, record, document or
item required by law or these rules;

(17) Is subject to current prosecution or pending
charges, or a conviction which is under appeal, for any
of the offenses indicated under subsection (14) of this
section: PROVIDED, That at the request of an appli-
cant for an original license, the director may defer deci-
sion upon the application during the pendency of such
prosecution or appeal;

(18) Has pursued or is pursuing economic gain in an
occupational manner or context which is in violation of
the criminal or civil public policy of this state if such
pursuit creates probable cause to believe that the partic-
ipation of such person in lottery or gambling or related
activities would be inimical to the proper operation of an
authorized lottery or gambling or related activity in this
state. For the purposes of this section, occupational
manner or context shall be defined as the systematic
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planning, administration, management or execution of
an activity for financial gain;

(19) Is a career offender or a member of a career of-
fender cartel or an associate of a career offender or ca-
reer offender cartel in such a manner which creates
probable cause to believe that the association is of such a
nature as to be inimical to the policy of this state or to
the proper operation of the authorized lottery or gam-
bling or related activities in this state. For the purposes
of this section, career offender shall be defined as any
person whose behavior is pursued in an occupational
manner or context for the purpose of economic gain uti-
lizing such methods as are deemed criminal violations of
the public policy of this state. A career offender cartel
shall be defined as any group of persons who operate to-
gether as career offenders;

(20) Failure to follow the instructions of the director
for the conduct of any particular game or special event.

(21) Failure to follow security procedures of the di-
rector for the handling of tickets or for the conduct of
any particular game or special event; or

(22) Makes a misrepresentation of fact to the pur-
chaser, or prospective purchaser, of a ticket, or to the
general public with respect to the conduct of a particular
. game or special event.

NEW SECTION

- WAC 315-06-020 AUTHORIZATION TO SELL
TICKETS. Licensed agents and employees of the com-
mission designated by the director are authorized, as
limited by WAC 315-04-140, to sell tickets directly to
the public. Employees of the commission designated by
the director to sell tickets directly to the public and re-
tail outlets of the state liquor control board are not re-
quired to be licensed as licensed agents.

NEW SECTION

WAC 315-06-050 LOCATION OF SALE. (1)
Tickets may be sold by any person who is issued a li-
cense to act as a licensed agent at the location specified
on the license, subject to the director's authority as set
forth in sections 5 and 7 of chapter 7, Laws of 1982, 2nd
€X. sess.

(2) The director may permit any licensed agent who
has been issued a general license to sell tickets in loca-
tions other than that specified on its license and to em-
ploy persons to make such sales provided that:

(a) The director shall specify the geographical area in
which such which may be made, and the types of loca-
tions in which such sales may be made.

(b) No such sales shall be made on premises used pri-
marily for residential purposes, in or on the property of
any school, or in or upon the property of any facility op-
erated primarily for providing welfare services to the
poor or infirmed, or in any facility maintained solely for
religious worship.

(c) Any person making such sales shall be individually
approved by the director and shall display identification
in such form and manner as shall be prescribed by the
director.
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(d) The licensed agent and its employees shall abide
by such other instructions and restrictions as may be
prescribed by the director to govern such sales.

(e) The licensed agent's license shall bear an adden-
dum with the phrase "Limited off premises sales permit-
ted," and the licensed agent shall display with its license
the addendum which sets forth the terms and conditions
on which such sales may be made. A photocopy of the
addendum shall be posted at each location where off
premise sales are permitted.

NEW SECTION

WAC 315-06-080 CERTAIN PURCHASES OF
TICKETS, GRATUITIES, AND CERTAIN WIN-
NING OF PRIZES PROHIBITED. Certain purchases
of tickets, certain winning and sharing of prizes, and
gratuities are prohibited as follows:

(1) A ticket shall not be purchased by, and a prize
shall not be paid to any member or employee of the
commission or to any spouse, child, brother, sister, or
parent residing as a member of the same household in
the principal place of abode of any member or employee
of the commission, or to any assistant attorney general
assigned to advise the commission or director.

(2) A prize claimed by a holder of a winning ticket
shall not be shared with any member or employee of the
commission or any spouse, child, brother, sister, or par-
ent residing as a member of the same household in the
principal place of abode of any member or employee of
the commission.

(3) A ticket shall not be purchased by, and a prize
shall not be paid to any licensed agent. This provision
shall not relieve licensed agents for payment of unac-
counted tickets pursuant to WAC 315-04-180(1) and
(2). Nothing in this provision shall be construed to pro-
hibit the purchase of tickets, or the winning of prizes, by
directors, officers, employees, relatives, parent corpora-
tions, subsidiaries, or other affiliates of licensed agents.

(4) No gratuities offered by prize winners, vendors,
contractors, or others conducting business with the lot-
tery, may be accepted by licensed agents or by any
member or employee of the commission or any spouse,
child, brother, sister, or parent residing as a member of
the same household in the principal place of abode of
any member or employee of the commission.

(5) A ticket shall not be purchased by, and a prize
shall not be paid to any CPA accounting firm, or its
employees, retained by the director of financial manage-
ment pursuant to sections 31 and 32 of chapter 7, Laws
of 1982, 2nd ex. sess. or any employee of the director of
financial management performing a management review
or audit of the commission or director.

(6) A ticket shall not be sold to or purchased by any
person under the age of eighteen. Nothing in this section
shall prohibit the purchase of a ticket for the purpose of
making a gift by a person eighteen years of age or older
to a person less than that age.

(7) A ticket shall not be purchased with food stamps
or coupons and a licensed agent shall not accept as con-
sideration for a ticket food stamps or coupons.
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NEW SECTION

WAC 315-06-130 PRIZES PAYABLE AFTER
DEATH OR DISABILITY OF OWNER. (1) All priz-
es or a portion thereof which remain unpaid at the time
of the prize winner's death shall be payable to his or her
court appointed representative of his or her estate once
satisfactory evidence of said representative appointment
has been presented to the director, claim forms have
been properly filled out, and the director is satisfied that
such payment is lawful and proper.

(2) Prize monies will be paid according to the law of
descent and distribution, chapter 11.04 RCW, of the
state of Washington if the owner thereof dies intestate
regardless of whether he or she was domiciled at the
time of his or her death in the state of Washington.

(3) The director may rely wholly on the presentment
of certified copies of a court's appointment of an admin-
istrator or executor, guardian, conservator or on any
other evidence of a person entitled to the payment of any
prize winnings then due.

(4) The payment to the estate of the deceased owner
of any prize winnings by the director shall absolve the
director, the commission and employees of the commis-
sion of any further liability for payment of said prize
winnings. The director need not look to the payment of
the prize winnings beyond the payee thereof.

(5) Under no circumstances will the payment of prize
money be accelerated.

(6) The director may petition any court of competent
jurisdiction to request a determination for the payments
of any prize winnings which are or may become due the
estate of a deceased owner or an owner under a disabili-
ty because of, but not limited to, underage, mental defi-
ciency, or physical or mental incapacity.

(7) If the legatee(s) or heir(s) of a deceased owner
entitled to prize winnings obtains an order from a court
of competent jurisdiction directing payments due and to
become due from the director to be paid directly to said
legatee(s) or heir(s) or otherwise directs the director to
make payments to another in the event of an owner's
disability or otherwise, the director shall pay the prize
winnings accordingly.

WSR 82-21-038
ADOPTED RULES
LOTTERY COMMISSION
[Order 3—Filed October 15, 1982]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to adding new sections
WAC 315-02-010, 315-02-030, 315-02-040, 315-02—
050, 315-02-060, 315-02-070, 315-02-100, 315-02-
110, 315-02-120, 315-02-130, 315-02-140, 315-02—
150, 315-02-160, 315-02-170, 315-02-180, 315-02-
190, 315-02-200, 315-02-210, 315-02-220, 315-10-
010, 315-10-020, 315-10-030, 315-10-040 and 315-
10-050.

. This action is taken pursuant to Notice No. WSR 82—
18-075 filed with the code reviser on September 1, 1982.
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These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 11, 1982.

By Paul L. Mack
Chairman

NEW SECTION

WAC 315-02-010 WASHINGTON STATE
LOTTERY COMMISSION. The Washington state lot-
tery commission, hereinafter called "the commission,” is
the commission appointed by the governor pursuant to
chapter 7, Laws of 1982, 2nd ex. sess. as the regulatory
agency charged with the authority and duty to regulate
lottery activities.

NEW SECTION

WAC 315-02-030 ADDRESS OF COMMIS-
SION. Unless specifically provided elsewhere in these
rules, submission of materials or requests for notice or
information of any kind, may be made by addressing
correspondence to: Washington State Lottery Commis-
sion, P.O. Box 9770, Olympia, Washington 98504.

NEW SECTION

WAC 315-02-040 COMMISSION ACTIVITIES
EXEMPT FROM ENVIRONMENTAL PROTEC-
TION ACT. The commission has reviewed its author-
ized activities and has found them to be exempt
pursuant to WAC 197-10-040(2), 197-10-150 through
197-10-190 and the state environmental policy act,
chapter 43.21 RCW.

NEW SECTION

WAC 315-02-050 DIRECTOR OF THE
WASHINGTON STATE LOTTERY. The director of
the Washington state lottery, hereinafter called "the di-
rector,” is the director appointed by the governor pursu-
ant to section 5, chapter 7, Laws of 1982, 2nd ex. sess.,
to be responsible for the supervision and administration
of the operation of the lottery in accordance with the
provisions of chapter 7, Laws of 1982, 2nd ex. sess. and
with the rules of the commission. The director may del-
egate to his or her employees such responsibilities as the
director may deem necessary to carry out the duties and
responsibilities of this chapter.

NEW SECTION

WAC 315-02-060 ADDRESS OF THE OFFICE
OF THE DIRECTOR. Unless specifically provided
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elsewhere in these rules, submission of materials or re-
quests for notice or information of any kind, may be
made by addressing correspondence to: Office of the Di-
rector; Washington State Lottery: P.O. Box 9770;
Olympia, Washington 98504.

NEW SECTION

WAC 315-02-070 OFFICE OF THE DIRECTOR
ACTIVITIES EXEMPT FROM ENVIRONMENTAL
PROTECTION ACT. The director has reviewed his or
her authorized activities and has found them to be ex-
empt pursuant to WAC 197-10-040(2), 197-10-150
through 197-10-190 and the state environmental policy
act, chapter 43.21 RCW.

NEW SECTION

WAC 315-02-100 DEFINITIONS. Words and
terms used in these rules shall have the same meaning as
each has under chapter 7, Laws of 1982, 2nd ex. sess.,
unless otherwise specifically provided in these rules, or
the context in which they are used clearly indicates that
they be given some other meaning.

NEW SECTION

WAC 315-02-110 BANK DEFINED. "Bank"
means and includes all commercial banks, mutual sav-
ings bank, savings and loan associations, credit unions,
trust companies and any other type or form of banking
institution organized under the authority of the state of
Washington or the United States of America whose
principal place of business is within the state of
Washington and is designated to perform such functions,
activities, or service in connection with the operations of
the lottery for the deposit and handling of lottery funds,
the accounting thereof and the safekeeping of tickets
and records.

NEW SECTION

WAC 315-02-120 DEPOSITORY DEFINED.
"Depository” means any person, including a bank or
state agency, performing activities or services in connec-
tion with the operation of the lottery for the deposit and
handling of lottery funds, the accounting thereof, and
the safekeeping of tickets.

NEW SECTION

WAC 315-02-130 EMPLOYEE OF THE COM-
MISSION DEFINED. "Employee of the commission”
means the employees or agents of the commission and
the director unless the context clearly indicates one or
the other. )

NEW SECTION

WAC 315-02-140 GAME DEFINED. "Game"
means any individual or particular type of lottery auth-
orized by the commission.
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NEW SECTION

WAC 315-02-150 GENERAL LICENSE DE-
FINED. "General license" means a license issued by the
director which authorizes a licensed agent to conduct the
routine sale of tickets at a fixed structure or facility.

NEW SECTION

WAC 315-02-160 LICENSED AGENT DE-
FINED. "Licensed agent" means a person licensed by
the director or any retail outlet of the state liquor con-
trol board.

NEW SECTION

WAC 315-02-170 LOTTERY DEFINED. "Lot-
tery" means the lottery established and operated pursu-
ant to chapter 7, Laws of 1982, 2nd ex. sess.

~ NEW SECTION

1861

WAC 315-02-180 PERSON DEFINED. "Person”
means an individual, association, corporation, club, trust,
estate, society, company, joint stock company, receiver,
trustee, assignee, referee, or any other person acting in a
fiduciary or representative capacity, whether appointed
by a court or otherwise, and any combination of individ-
uals. "Person" does not mean any department, commis-
sion, agency, or instrumentality of the state, or any
county or municipality or any agency or instrumentality
thereof, except for retail outlets of the state liquor con-
trol board.

NEW SECTION

WAC 315-02-190 PRIZE DEFINED. "Prize”
means any award, financial or otherwise, awarded by the
director.

NEW SECTION

WAC 315-02-200 PROVISIONAL LICENSE
DEFINED. "Provisional license” means a license issued
by the director which temporarily authorizes a licensed
agent to conduct the sale of tickets pending processing of
the general license application or renewal.

NEW SECTION

WAC 315-02-210 SPECIAL LICENSE DE-
FINED. "Special license” means a license issued by the
director which authorizes a licensed agent to conduct the
sale of tickets for specific sporting, charitable, social or
other special event(s).

NEW SECTION

WAC 315-02-220 TICKET DEFINED. "Ticket"
means a lottery ticket or share issued by the director for
sale to the general public.

NEW SECTION

WAC 315-10-010 INSTANT GAMES - AUTH-
ORIZED - DIRECTOR'S AUTHORITY. (1) The
commission hereby authorizes instant games which meet
the criteria set forth in this chapter.
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(2) The director is hereby authorized to select, oper-
ate and contract relating to and for the operation of in-
stant games which meet the criteria set forth in this
chapter.

NEW SECTION

WAC 315-10-020 DEFINITIONS. (1) Ticket —
The ticket purchased for participation in an instant
game.

(2) Instant Game — A game in which a ticket is pur-
chased and upon removal of a latex covering on the front
of the ticket, the ticket bearer determines his or her
winnings, if any.

(3) Ticket Bearer — The person who has possession of
the ticket.

(4) Play Numbers — The numbers or symbols appear-
ing in the designated areas under the removable covering
on the front of the ticket.

(5) Validation Number — The multi—digit number
found underneath the "void if removed" area on the
ticket and on any ticket stub. There must be a validation
number on the ticket or any stub.

NEW SECTION

WAC 315-10-030 INSTANT GAMES CRITE-
RIA. (1) The price of an instant game ticket shall not be
less than $1.00 and not more than $5.00.

(2) Winners of an instant game are determined by the
matching or specified alignment of the play numbers on
the tickets. The ticket bearer must notify the lottery of
the win and submit the winning ticket to the lottery as
specified by the director. The winning ticket must be
validated by the lottery through use of the validation
number and any other means as specified by the
director.

(3) The total of all prizes available to be won in an
instant game shall not be less than forty—five percent of
the instant game's projected revenue.

(4) The instant game shall pay out both lower tier
prizes and higher tier prizes. Lower tier prizes are of less
than $25.00. Higher tier prizes are of $25.00 or more.
The director shall determine the number of lower and
higher tier prizes.

(5) The length of operation of an instant game shall
not exceed fifteen weeks. The start date and closing date
of the instant game shall be-publicly announced.

(6) There is no required frequency of drawing or
method of selection of a winner in an instant game.

(7) At the director’s discretion, an instant game may
include a grand prize drawing(s). The criteria for the
grand prize drawing shall be as follows:

(a) Not more than ten finalists for a grand prize
drawing shall be selected in an elimination drawing from
redeemed tickets winning certain minimum prizes as de-
termined by the director. Participation in the elimination
drawing(s) shall be limited to such tickets which are ac-
tually received and validated by the director on or before
a date to be announced by the director. The director
may reserve the right to place any semi-finalist whose
entry was not entered in the elimination drawing(s) and
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who is subsequently determined to have been entitled to
such entry into an elimination drawing of a subsequent
instant game, and the determination of the director shall
be final.

(b) The prize of the grand prize drawing shall not ex-
ceed one million dollars. The number of such prizes shall
be determined by the director to correspond with the size
and length of the instant game and to comply with (3)
above.

(c¢) The dates and times as well as the procedures for
conducting the elimination drawing and grand prize
drawing shall be determined by the director.

(8) Procedures for claiming instant prizes are as
follows:

(a) To claim an instant prize of less than $25.00, the
claimant shall present the winning ticket to the licensed
agent from whom the ticket was purchased. The licensed
agent shall verify the claim and, if acceptable, make
payment of the amount due the claimant. In the event
the licensed agent cannot verify the claim, the claimant
shall fill out a claim form, as provided in WAC 315-06—
120, which shall be obtained from the licensed agent and
present the completed form, together with the disputed
ticket to the designated claim center. The licensed agent
shall deliver one copy of the claim form to the claimant
and forward the disputed ticket and a copy of the claim
form to the director for validation. If the claim is vali-
dated by the director, a check shall be forwarded to the
claimant in payment of the amount due. In the event
that the claim is not validated by the director, the claim
shall be denied and the claimant shall be promptly
notified.

(b) To claim an instant prize of $25.00 or more, the
claimant shall fill out a claim form, as provided in WAC
315-06-120, which is obtained from the licensed agent
or the director and present the completed form together
with the winning ticket to the licensed agent or the di-
rector. The licensed agent shall deliver one copy of the
claim form to the claimant and forward the winning
ticket and a copy of the claim form to the director for
validation. Upon validation by the director, a check shall
be forwarded to the claimant in payment of the amount
due, less any applicable federal income tax withholding.
In the event that the claim is not validated by the direc-
tor, the claim shall be denied and the claimant shall be
promptly notified.

(c) Any ticket not passing all the validation checks
specified by the director is void and ineligible for any
prize and shall not be paid. However, the director may,
solely at his or her option, replace an invalid ticket with
an unplayed ticket (or tickets of equivalent sales price
from any other current game). In the event a defective
ticket is purchased, the only responsibility or liability of
the director shall be the replacement of the defective
ticket with another unplayed ticket (or tickets of equiva-
lent sale price from any other current game).

NEW SECTION

WAC 315-10-040 CONFIDENTIALITY OF
TICKETS. No licensed agent or its employees or agents
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shall attempt to ascertain the numbers or symbols ap-
pearing in the designated areas under the removable la-
tex coverings or otherwise attempt to identify winning
tickets.

NEW SECTION

WAC 315-10-050 NOTIFICATION TO COM-
MISSION. The director shall provide commission mem-
bers with written notification within five days of the
selection of a specific instant game which meets the cri-
teria set forth in this chapter. The chairman or a quo-
rum of the commission may call a special meeting to
review the instant game selection. Any order executed by
the director for the operation of a specific instant game
shall contain a provision that the order is null and void if
the commission disapproves of the instant game selec-
tion. The commission may not disapprove of an instant
game selection more than five days after receiving writ-
ten notice of the selection.

WSR 82-21-039
ADOPTED RULES
LOTTERY COMMISSION
[Order 4—Filed October 15, 1982]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to adding new sections
WAC 315-04-010, 315-04-020, 315-04-040, 315-04-
050, 315-04-060, 315-04-070, 315-04-080, 315-04—
110, 315-04-130, 315-04-140, 315-04-150, 315-04-
160, 315-04-170, 315-04-180, 315-04-190 and 315-
04-210.

This action is taken pursuant to Notice No. WSR 82—
18—076 filed with the code reviser on September 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute. ,

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 11, 1982.

By Paul L. Mack
Chairman

NEW SECTION

WAC 315-04-010 LICENSED AGENTS. The di-
rector shall license as licensed agents such persons who,
in his or her opinion, will best serve the public interest
and convenience, promote the sale of tickets and meet
the eligibility criteria for application and licensure. Said
licensed agents shall be authorized to sell such tickets as
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in the director's opinion will promote the best interests
of the commission and produce maximum revenue, but a
licensed agent need not be authorized to sell tickets for
all games operated by the director. Each Licensed agent
may be required to post a bond in such terms and con-
ditions as the director may require.

NEW SECTION

WAC 315-04-020 LICENSE APPLICATION
ELIGIBILITY. Any person may submit an application
for licensure except:

(1) No person may submit an application for licensure
who is under 18 years of age.

(2) No person may submit an application who will be
engaged exclusively in the business of selling tickets.

(3) No person may submit an application for licensure
who is a member or employee of the commission or who
is the spouse, child, brother, sister or parent residing as a
member of the same household in the principal place of
abode of any member or employee of the commission.

(4) No person may submit an application who is, or is
owned or controlled by or affiliated with, a vendor or
contractor of the commission or director for the devel-
opment, operation, management, security or any other
aspect of a specific game.

(5) No person may submit an application who is not
legally registered and licensed to conduct business in the
state of Washington.

The submission of an application shall not entitle any
person to receipt of a license to act as a licensed agent.
An application may be denied for any reason permitted
by statute or these rules.

NEW SECTION

WAC 315-04-040 GENERAL LICENSE. The di-
rector may issue a general license to an applicant who
qualifies for licensure. The general license shall author-
ize the licensed agent to conduct the routine sale of
tickets at the location specified on the general license.
An addendum to the general or provisional license may
be obtained as provided for in WAC 315-06-050, per-
mitting the licensed agent to sell tickets in locations oth-
er than that specified on its license. The general license
shall be valid for one year after the date of issuance, ex-
cept as provided in WAC 315-04-100.

NEW SECTION

WAC 315-04-050 SPECIAL LICENSE. The di-
rector may issue a special license to an applicant for
specific sporting, charitable, social, or other special
event. A special license is one subject to such conditions
or limitations as the director, in his or her discretion,
may deem prudent and which is consonant with the dig-
nity of the state, the general welfare of the people, and
the operations and integrity of the lottery. These limita-
tions or conditions may include, but are not limited to:

(1) Length of license period;

(2) Hours or days of sale; and

(3) Location of sale.
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NEW SECTION

WAC 315-04-060 PROVISIONAL LICENSE.
(1) The director may issue a provisional license to an
applicant for a general license after receipt of a person's
fully completed licensed agent's application, the authori-
zation of a complete personal background check, and
completion of a preliminary background check. The pro-
visional license shall expire at the time of issuance of the
general license or ninety days from the date the provi-
sional license is issued, whichever occurs first. The pro-
visional license may be extended by the director for one
additional ninety—day period of time.

(2) The director may issue a provisional license to an
applicant for renewal of a general license when he or she
determines it necessary to authorize a licensed agent to
sell tickets pending approval of the application for gen-
eral license renewal. The provisional license shall expire
at the time of the issuance of the general license renewal
or ninety days from the date the provisional license is is-
sued, whichever occurs first.

NEW SECTION

WAC 315-04-070 LICENSE FEES. (1) The fee
for a license application shall be $15.00.

(2) The fee for a background check for initial licen-
sure shall be $10.00.

(3) The fee for renewal of a license shall be $15.00.

(4) The fee for late renewal of a license shall be
$25.00 in addition to the renewal fee of $15.00.

(5) All fees established in this section or other sections
of this title are not refundable.

(6) The fees in this section may be prorated for stag-
gered license renewal periods as provided in WAC 315-
04-100.

NEW SECTION

WAC 315-04-080 BAD CHECKS SUBMITTED
AS PAYMENT FOR FEES. The payment of a fee with
a check which for any reason is not promptly paid by the
drawee bank shall be grounds for immediate denial of an
application for the license, or for the suspension or revo-
cation of a license issued for which the fee is due. The
director shall add $15.00 to each fee when payment of a
check originally submitted is denied by the drawee bank,
or when the check is required to be resubmitted for pay-
ment for any reason.

NEW SECTION

WAC 315-04-110 DUPLICATE LICENSES.
Upon the loss, mutilation or destruction of any license
issued by the director, application for a duplicate must
be made on a form approved by the director. A state-
ment signed by the licensed agent which details the cir-
cumstances under which the license was lost, mutilated,
or destroyed and certifies that such license was, in fact,
lost, mutilated or destroyed, shall accompany such ap-
plication. The fee for the duplicate of a license shall be
$10.00. A mutilated license shall be surrendered to the
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director upon issuance or denial of a duplicate license. A
lost license, when found, must be immediately surren-
dered to the director.

NEW SECTION

WAC 315-04-130 DEATH OR INCAPACITY
OF LICENSEE. (1) In the event of the proven incapac-
ity, death, receivership, bankruptcy or assignment for
benefit of creditors of any licensed agent, upon approval
of the director, the license may be transferred to a court
appointed or court confirmed guardian, executor or ad-
ministrator, receiver, trustee, or assignee for the benefit
of creditors, who may continue to operate the activity
under the license, subject to the provisions of chapter 7,
Laws of 1982, 2nd ex. sess. and these rules.

(2) The person to whom a license is transferred here-
under must be otherwise qualified to hold a license.

(3) The license following transfer shall be subject to
regular renewal based upon its original expiration date
and shall be void upon that person ceasing to hold such a
court appointed or court confirmed position.

(4) The director may condition the transfer of any li-
cense under this section upon the posting of a bond in
such terms and conditions as the director may require.

(5) The fee for transfer of the license under this rule
shall be $10.00.

NEW SECTION

WAC 315-04-140 LICENSE NOT A VESTED
RIGHT. (1) The possession of a license issued by the
director to any person to act as a licensed agent in any
capacity is a privilege personal to that person and is not
a legal right.

(2) The possession of a license issued by the director
to any person to act as a licensed agent in any capacity
does not entitle that person to sell tickets or obtain ma-
terials for any particular game or special event.

(3) Every licensed agent may be required to enter into
a contract containing such terms and conditions as the
director may require to sell tickets or materials for any
particular game or special event.

NEW SECTION

WAC 315-04-150 LICENSE TO BE DIS-
PLAYED. Every licensed agent shall conspicuously dis-
play its license or a copy thereof, to be provided by the
Lottery, in an area visible to the general public where
tickets are being sold.

NEW SECTION

WAC 315-04-160 DISPLAY OF MATERIAL.
Licensed agents shall display only lottery point-of-sale
material approved by the director in a manner which is
readily seen by and available to the public. Upon re-
quest, the director may make additional point—of-sale
materials available to licensed agents at no cost or at
such costs as determined by the director.
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NEW SECTION

WAC 315-04-170 TICKETS CONVENIENT TO
PUBLIC. (1) Every licensed agent shall make the pur-
chase of tickets convenient and readily accessible to the
public.

(2) Each licensed agent shall make tickets available
for sale during its normal business hours at the location
designated on its license.

NEW SECTION

WAC 315-04-190 COMPENSATION. Licensed
agents shall be entitled to a five percent sales commis-
sion. The terms and conditions of payment of the sales
commission shall be subject to the terms and conditions
established by the director for the conduct of a specific
game.

NEW SECTION

WAC 315-04-210 PROCEDURE IF LICENSE IS
SUSPENDED OR REVOKED. Upon revocation or
suspension of a licensed agent's license for any reasons
whatsoever, the licensed agent must appear at its as-
signed depository or before the director or his or her
designee, by a date designated by the director for the
purpose of rendering a final lottery accounting, the sur-
render of the licensed agent's license, his or her identifi-
cation card and other lottery property. Upon the licensed
agent's failure to appear by the designated date to rend-
er a final accounting, or otherwise to surrender the li-
cense, identification card and other lottery property as
instructed, the depository shall immediately notify the
director by telephone and confirm in writing.

WSR 82-21-040
ADOPTED RULES
LOTTERY COMMISSION
[Order 5—Filed October 15, 1982]

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to adding new sections
WAC 315-06-010, 315-06-030, 315-06-040, 315-06—
070, 315-06-090, 315-06-100, 315-06-110, 315-06-
140, 315-06-150, 315-06--160, 315-06-170, 315-06—
180, 315-06-190, 315-06-200 and 315-06-210.

This action is taken pursuant to Notice No. WSR 82—
18-077 filed with the code reviser on September 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.
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APPROVED AND ADOPTED October 11, 1982.
By Paul L. Mack
Chairman

NEW SECTION

WAC 315-06-010 OPERATION OF THE LOT-
TERY. The director shall conduct only those types of
games which are authorized by these rules and meet the
criteria set forth herein.

NEW SECTION

WAC 315-06-030 LICENSED AGENT'S IN-
STRUCTIONS. Each licensed agent is to conform to
the instructions and requirements established by the di-
rector for the delivery and return of tickets, the location
and display of lottery materials, the conduct of a specific
game, or other lottery business.

NEW SECTION

WAC 315-06-040 DISCLOSURE OF PROBA-
BILITY OF PURCHASING A WINNING TICKET.
(1) The estimated probability of purchasing a winning
ticket shall be conspicuously displayed on the back of
tickets for a specific game. The estimated average prob-
ability of purchasing a winning ticket for each category
of prize in a specific game shall be conspicuously dis-
played on:

(a) All printed promotional and advertising materials
for a specific game, including, but not limited to, bro-
chures, posters, billboards, placards, and point—of-sale
displays;

(b) A placard to be located on the premises of each
licensed agent in close proximity to the display location
of the sales license; and

(c) Instructions to licensed agents for the conduct of a
specific game.

(2) The disclosure required by this section shall not
apply to:

(a) Generic promotional and advertising materials
publicizing the Washington state lottery which do not
promote a specific game; and

(b) Electronic advertising for a specific game, or other
nonprinted advertising mediums for a specific game, for
which a printed disclosure is not feasible or practicable.

NEW SECTION

WAC 315-06-070 PURCHASER'S OBLIGA-
TIONS. In purchasing a ticket, the purchaser agrees to
comply with chapter 7, Laws of 1982, 2nd ex.sess., these
rules, the final decisions of the director, and all proce-
dures established by the director for the conduct of
games.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 315-06-090 SLOT MACHINES PROHIB-
ITED. The following coin—operated machines shall not
be used in the conduct of games:
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(1) Coin-operated, instant video games which pay out
prizes, either by skill or chance; and

(2) Coin-operated slot machines which dispense lot-
tery tickets unattended by a licensed sales agent.

NEW SECTION

WAC 315-06-100  DATA PROCESSING TER-
MINALS FOR THE DISPENSING OF TICKETS
AUTHORIZED. On-line data—processing ticket vend-
ing terminals for use by licensed agents in the issuing of
tickets may be used in the conduct of games.

NEW SECTION

WAC 315-06-110 CONVERSION TO DATA
PROCESSING VENDING TERMINALS. The direc-
tor reserves the right upon thirty days' notice to the li-
censed agent to convert any licensed location from a
manual-type operation to an on-line data processing
ticket vending terminal operation and from a vending
terminal operation on either a rental or purchase basis to
a manual-type operation in the sale and distribution of
tickets.

NEW SECTION

WAC 315-06-140 LOTTERY ACCOUNTS AND
DEPOSITORIES (1) The director may make depository
arrangements with any person, including a bank, to per-
form such functions, activities or services in connection
with the operation of the lottery as he or she may deem
advisable. Such functions, activities and services shall
constitute lawful functions, activities and services in be-
half of lottery business unless otherwise prohibited by
law.

(2) Unless otherwise directed by the director, each
depository shall provide the lottery with weekly or other
periodic statements of all transactions made during the

sales week immediately preceding or for other periods,

said accounting to be submitted in writing on forms pro-
vided by the director no later than such time as request-
ed by the director. All deposits shall be secured in
accordance with applicable state and federal laws. Each
depository may be compensated for its services rendered
in such manner as the director may determine.

NEW SECTION

WAC 315-06-150 ASSIGNMENT OF DEPOSI-
TORY. Each licensed agent may be assigned a desig-
nated depository from which to take delivery of tickets,
in which to deposit receipts from the sale of tickets, and
otherwise to account for the licensed agent's transac-
tions. The depository shall be notified of each authorized
licensed agent which it will service. Each depository may
rely upon such notification in its dealings with the li-
censed agents until notified to the contrary by the direc-
tor as long as the licensed agent presents a licensed
agent form bearing an authorized signature and his or
her licensed agent identification card.
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NEW SECTION

WAC 315-06-160 LICENSED AGENT'S IDEN-
TIFICATION CARD. (1) The director will issue to
each licensed agent an identification card which must be
presented by it or its authorized representative when
taking delivery of tickets from the authorized depositor-
ies. No depository shall issue any tickets until the li-
censed agent or its authorized representative presents its
identification card and fulfills all instructions of the
director.

(2) In the event the identification card is lost or
otherwise misplaced the licensed agent must immediate-
ly notify by telephone its assigned depository and the di-
rector, and confirm the loss in writing within 24 hours to
the director. The depository shall not, in any way, trans-
act business with any person presenting himself or her-
self with the reported lost identification card until
otherwise notified by the director.

(3) Each licensed agent shall give notice in writing to
the licensed agent's assigned depository and to the di-
rector the name and address of each person in his or her
business who is authorized to request and to take deliv-
ery of tickets, to deposit receipts from the sale of tickets
and to otherwise have dealings with the depository. Each
authorized person must identify himself or herself to the
depository by means of a licensed agent's identification
card received from the director before tickets are deliv-
ered. Each licensed agent is restricted to his or her as-
signed depository for the purpose of conducting lottery
business in conformity to law, and these rules, unless
otherwise instructed by the director.

NEW SECTION

WAC 315-06-170 DEPOSITS OF LOTTERY
REVENUES. (1) Each licensed agent shall purchase
the tickets distributed to it and the monies for payment
of these tickets shall be deposited to the credit of the
state lottery fund in a designated depository. Deducted
from the total purchase cost to the licensed agent, in
such manner as the director may require shall be the
amount, if any, which the licensed agent may pay as
prizes and which it may retain as compensation for its
services in accordance with these rules. The licensed
agents shall be required to file with the director periodic
reports of their respective receipts and transactions in
the sale of tickets in such form as approved by the
director.

(2) Each licensed agent shall account to its assigned
depository for all proceeds resulting from its sales of
tickets within such time as may be specified by the di-
rector for any particular type or kind of lottery which
may be authorized by the commission.

NEW SECTION

WAC 315-06-180 STOLEN TICKETS. (1) A li-
censed agent is responsible for all tickets it receives. If
tickets are stolen, the licensed agent shall report the
theft imediately to the director and to local or state po-
lice authorities. The agent shall pay for the stolen tickets
and subsequently file a notarized affidavit stating the
facts of the case and ask for a refund in the amount paid
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for the stolen tickets. The licensed agent shall furnish a
copy of the police report covering the theft. Following an
investigation by the director and police authorities, the
director shall issue a refund to the licensed agent if its
claim is verified.

(2) If a licensed agent is found to have been negligent
or is unable to provide the director with the series, serial
number, drawing date and lottery number of the tickets,
then the director shall not reimburse the licensed agent
for any losses occasioned therefrom.

(3) In the event reimbursement is granted by the di-
rector, the reimbursed party must sign forms holding the
director and commission harmless and, in the event said
reimbursement exceeds $200.00, the director may de-
mand a bond to indemnify the director and commission
for any losses sustained by them. Request for reim-
bursement shall be made on a form approved by the
director.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 315-06-190 ERRONEOUS OR MUTI-
LATED TICKETS. (1) Tickets erroneously made out or
in any way mutilated when received by a licensed agent
are to be returned by the licensed agent immediately to
the depository servicing said licensed agent. Credit may
be allowed for said tickets but only at the point of origi-
nal sale to the licensed agent. No credit shall be allowed
if the authenticity of the ticket cannot be reasonably de-
termined by the director.

(2) Unless the director is satisfied that a mutilated
ticket is authentic, no credit or prize will be issued to the
holder of said ticket.

NEW SECTION

WAC 315-06-200  RETURNED TICKETS. All
tickets once returned by a licensed agent may not be re-
issued without prior approval of the director.

NEW SECTION

WAC 315-06-210 LAW ENFORCEMENT. (1)
The director shall be the chief law enforcement officer,
pursuant to section 33, chapter 7, Laws of 1982, ex.
sess., for the purposes of enforcing such chapter, and the
penal laws of this state relating to the conduct of or
participation in lottery activities.

(2) The director shall appoint in accordance with the
laws of the state of Washington a sufficient number of
competent persons to act as Washington state lottery law
enforcement officers, may remove them from a law en-
forcement capacity without cause, and shall define their
rank and duties.

(3) The director may appoint employees to serve as
special deputies, with such restricted police authority as
the director shall designate as being necessary and con-
sistent with their assignment to duty.

(4) The director shall apply for certification as a
criminal justice agency pursuant to WAC 446-20-050
and shall designate specific employees for the collection
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and dissemination of criminal history record informa-
tion, and for undercover audit or investigative work or
other security operations.

(5) The director shall issue a badge and identification
card to each employee designated as a lottery law en-
forcement officer.

(6) The director shall develop cooperative arrange-
ments with other criminal justice agencies in the state of
Washington for enforcement of laws related to lottery
activities.

(7) The director shall issue guidelines for the conduct
of lottery law enforcement personnel.

WSR 82-21-041
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-172—Filed October 15, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C provide the least restrictive regulations that allow
protection for adult Canadian chinook and coho salmon
while providing opportunity for limited harvest, limited
effort, immobile treaty Indian chum fisheries. Restric-
tions in Areas 6 and 6A provide protection for Puget
Sound chum stocks until reliable updates are obtained.
Restrictions in Areas 6B, 9, 10 and 11 protect the valid-
ity of in season chum updates. Restrictions in Area 7C
and the Samish River provide secondary protection for
coho returning to the Samish River. Restrictions in Ar-
eas 10C, 10D and the Cedar River provide protection for
Lake Washington sockeye. Restrictions in the Skagit
River provide protection for local spawning stocks. Re-
strictions in the Stillaguamish and Snohomish Rivers
provide protection for Stillaguamish—Snohomish coho
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director



Washington State Register, Issue 82-21

NEW SECTION

WAC 220-28-225 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective October
17, it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 4B, 5, and 6C — Gill net gear re-
stricted to 6—1/2" maximum mesh, when
open.

*Areas 6, 6A, 6B, and 9 — Closed to all
commercial fishing.

Area 7C — Closed to all commercial fishing
east of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock.

*Areas 10 and 11 — Closed to all commer-
cial fishing except from 5 a.m. October 18
to 9 a.m. October 19.

Area 10C — Closed to all commercial
fishing.

Area 10D — Closed to all commercial fishing
in that portion within 250 yards of the east-
ern and northern shores of Lake
Sammamish between the Sammamish River
and Issaquah Creek.

Cedar  River, Stillaguamish River,
Snohomish River, Samish River, and Skagit
River including all tributaries Closed to all
commercial fishing.

REPEALER

Effective October 17, 1982, the following section of
the Washington Administrative Code is repealed:

WAC 220-28-224 Puget Sound Commercial Fishery
Restrictions (82-171)

WSR 82-21-042
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-173—Filed October 15, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to sport fishing
regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of fall coho
salmon and chum salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-14000C CHEHALIS RIVER Not-
withstanding the provisions of WAC 220-57-140, effec-
tive immediately through November 30, 1982 the bag
limit in those waters of the Chehalis River downstream
from the markers approximately 1/2 mile above the
Porter Bridge downstream to the Union Pacific Railroad
Bridge in Aberdeen is "A", except that all chinook
salmon over 24 inches in length must be released.

NEW SECTION

WAC 220-57-23000B ELK RIVER Notwithstand-
ing the provisions of WAC 220-57-230, effective imme-
diately through November 30, 1982, the bag limit on
those waters of the Elk River downstream from the con-
fluence of the west and middle forks to the Highway 105
Bridge is "A" except that all chinook salmon over 24
inches in length must be released.

NEW SECTION

WAC 220-56-28000C HOQUIAM RIVER Not-
withstanding the provisions of WAC 220-57-280, effec-
tive immediately through November 30, 1982, the bag
limit in the main Hoquiam River and tributaries and the
bag limit in the East Fork of the Hoquiam River down-
stream from the game department access area below
Berryman Creek is "A", except that all chinook salmon
over 24 inches in length must be released.

NEW SECTION

WAC 220-57-28500E HUMPTULIPS RIVER
Notwithstanding the provisions of WAC 220-57-285,
effective immediately through November 30, 1982, the
bag limit in those waters of the Humptulips River
downstream from the Highway 101 Bridge to the High-
way 109 Bridge is "A", except that all chinook salmon
over 24 inches in length must be released.

NEW SECTION

WAC 220-57-30000B JOHNS RIVER Notwith-
standing the provisions of WAC 220-57-300, effective
immediately through November 30, 1982, the bag limit
in those waters of the Johns River downstream from the
old M and B logging camp bridge at the upper boundary
of the Johns River Game Range to the Highway 105
Bridge is "A", except that all chinook salmon over 24
inches in length must be released.
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NEW SECTION

WAC 220-57-41500D SATSOP RIVER Notwith-
standing the provisions of WAC 220-57-415, effective
immediately through November 30, 1982, it is lawful to
possess chum salmon in the Bag A limit on those waters
of the Satsop River downstream from the bridge at
Shafer State Park on the East Fork. Chinook salmon
over 24 inches in length must be released.

NEW SECTION

WAC 220-57-52000C WISHKAH RIVER Not-
withstanding the provisions of WAC 220-57-520, effec-
tive immediately through November 30, 1982, the bag
limit in those waters of the Wishkah River downstream
from the mouth of the West Fork is "A", except that all
chinook salmon over 24 inches in length must be
released.

NEW SECTION

WAC 220-57-52500C WYNOOCHEE RIVER
Notwithstanding the provisions of WAC 220-57-525,
effective immediately through November 30, 1982, the
bag limit on those waters of the Wynoochee River
downstream from the mouth of Schafer Creek is "A",
except that all chinook salmon over 24 inches in length
must be released.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-57-14000B CHEHALIS RIVER (82—
123)

WAC 220-57-23000A ELK RIVER (82-123)

WAC 220-57-28000B HOQUIAM RIVER (82—
123)

WAC 220-57-28500D HUMPTULIPS RIVER (82—
123)

WAC 220-57-30000A JOHNS RIVER (82-123)

WAC 220-57-52000B WISHKAH RIVER (82-123)

WAC 220-57-52500B WYNOOCHEE RIVER (82-
123)

WSR 82-21-043
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-174—Filed October 15, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
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of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho and
chum salmon are available in Grays Harbor.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-56-19000S SALTWATER SEASONS
AND BAG LIMITS Notwithstanding the provisions of
WAC 220-56-190, (1) Effective immediately it is un-
lawful to take, fish for, or possess salmon taken for per-
sonal use by angling from the waters of the Pacific
Ocean west of the Bonilla-Tatoosh line and west of a
line drawn true north-south through Buoy 10 at the
mouth of the Columbia River.

(2) Grays Harbor (waters east of a line from the out-
ermost end of the north jetty to the outermost end of the
south Jetty) — Bag limit code A through November 30,
1982, except that all chinook salmon over 24 inches in
length must be released.

(3) Willapa Harbor waters east of a line from Lead-
better Point to Cape Shoalwater light and downstream
from river mouths as defined in WAC 220-56-105 bag
limit F — open.

(4) Strait of Juan de Fuca from the Bonilla—Tatoosh
line to a line drawn true north from the mouth of the
Sekiu River — bag limit H except all chinook less than
24 inches in length and all coho salmon less than 16
inches in length must be released.

(5) Strait of Juan de Fuca east of a line drawn true
north from the mouth of the Sekiu River, Gulf of Geor-
gia, San Juan Islands and Puget Sound (including Hood
Canal) Bag limit H — open except for special provisions
in WAC 220-56-195.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 220-56-19000R SALTWATER SEASONS
AND BAG LIMITS (82~147)



Washingtdn State Register, Issue 82-21

WSR 82-21-044
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-176—Filed October 15, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to personal use
rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is protection of Skagit River coho
and chinook salmon breeding stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-57-42500D SKAGIT RIVER Notwith-
standing the provisions of WAC 220-57-425 effective
October 18, 1982 through December 31, 1982 the bag
limit on the Skagit River downstream from the mouth of
the Cascade River is "C".

WSR 82-21-045
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-175—Filed October 15, 1982)

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is all citizen fishery openings allow
continued harvest of non-Indian allocation of harvesta-
ble coho and chum salmon surpluses. All other Puget
Sound areas are closed to all citizen commercial fishing
to prevent overharvest of salmon stocks.
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These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute. )

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 15, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-47-716 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY Notwith-
standing the provisions of Chapter 22047 WAC,
effective immediately until further notice it is unlawful
to take, fish for or possess salmon for commercial pur-
poses in the following Puget Sound Salmon Manage-
ment and Catch Reporting Areas except in accordance
with the following restrictions:

Areas 4B, 5, 6, 6A, 6B, and 6C — Closed.
*Area 6D - Closed except gill nets using 5"
minimum mesh may fish 24 hours/day, 7
days/week, through 9 AM October 23, and
purse seines may fish 5 AM to 9 PM
through October 23.

*Areas 7 and 7A — Closed to all commercial
fishing except reef nets may fish from 5 AM
to 9 PM October 17, purse seines may fish
from 5 AM to 9 PM October 18, and gill
nets using 6" minimum mesh may fish from
5 PM October 18 through 9 AM October
19.

*Area 7B — Closed except gill nets using 5"
minimum mesh may fish from 5 PM to 9
AM nightly through the morning of October
23, in that portion south of a line from Point
Frances to Post Point. Gill nets may fish 24
hours per day in that portion north of a line
from Point Frances to Post Point through
October 23. Purse seines may fish from 5
AM to 9 PM daily through October 23.
*Area 7C - Closed except gill nets using 5"
minimum mesh may fish 5 PM to 9 AM
daily through the morning of October 23,
and purse seines may fish 5 AM to 9 PM
daily through October 23 in that portion
west of a line from the fishing boundary
marker on Samish Island to the flashing
light near Whiskey Rock. Waters easterly of
the line remain closed.

*Area 8 excluding the Skagit Preserve —
Opened to gill nets using 6" minimum mesh
from 5 PM October 18 to 9 AM October
19.

*Area 8A excluding the Port Gardner and
Port Susan preserves — Open for purse seines
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using the 5" strip from 5 AM to 9 PM Oc-
tober 18, and for gill nets using 6" minimum
mesh from 5 PM October 18 to 9 AM Oc-
tober 19.
*Area 10 west of a line from Meadow Point
to West Point — Open to purse seines using
5" strip from 5 AM to 9 PM October 18,
and for gill nets using 6" minimum mesh
from 5 PM October 18 to 9 AM October
19.
*Area 11 excluding the Gig Harbor Pre-
serve and those waters southerly of a line
from Browns Point to the northernmost
point of land on Point Defiance — Open to
purse seines using 5" strip from 5 AM to 9
PM October 18, and to gill nets using 6"
minimum mesh from 5 PM October 18 to 9
AM October 19.
*Area 12 — Closed except gill nets using 6"
minimum mesh may fish 5 PM October 18
to 9 AM October 19, and purse seines using
the 5" strip may fish 5 AM to 9 PM Octo-
ber 18. That portion of Area 12 inside and
southeasterly of a line projected from Lone
Rock to buoy ""BC Comm Fish" approxi-
mately 1/2 mile offshore, thence southeast-
erly approximately 1-1/2 miles to another
buoy "BBC Comm Fish", thence approxi-
mately 1/2 mile directly to a fishing bound-
ary marker on the shore is closed to
commercial fishing.
*Areas 7D, 9, 9A, 10A, 10B, 10C, 10D,
10E, 11A, 12A, 12B, 12C, 12D, 13, 13A,
13B, and all freshwater areas — Closed.
Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective immediately.

WAC 220-47-715 Puget Sound All-Citizen Com-
mercial Salmon Fishery (82-166)

WSR 82-21-046
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed October 18, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the State Personnel Board
intends to adopt, amend, or repeal rules concerning:

Amd WAC 356-06-080 Personnel Board—Powers—Duties.

Amd WAC 356-26-020 Registers—Appointments—How
made.

Amd *WAC 356-26-030 Register designation.

Amd WAC 356-30-190 Transfer—Within class—Agency—
Permitted—Report.

Amd WAC 356-30-200 Transfer—Between classes—

Approval.
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Amd WAC 356-30-230 Demotion—Voluntary.

Amd **WAC 356-30-330 Reduction-in—force—Rules, regula-
tions—Procedure.

Amd *WAC 356-30-330 Reduction-in—force—((Rutes)) Rea-

sons, regulations—Procedure;

that the agency will at 10:00 a.m., Thursday,
December 9, 1982, in the Board Hearing Room, De-
partment of Personnel, 600 South Franklin, Olympia,
WA 98504, conduct a public hearing on the proposed
rules.
The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.
The authority under which these rules are proposed is
RCW 41.06.040.
The specific statute these rules are intended to imple-
ment is RCW 41.06.150, **43.01.040 and 43.01.041.
This notice is connected to and continues the matter
in Notice Nos. WSR 82-15-073, **82-16-091, *82-
18-059 and 82-19-089 filed with the code reviser's of-
fice on July 21, 1982, **August 4, 1982, *September 1,
1982, and September 22, 1982.
Dated: October 15, 1982
By: Leonard Nord
Secretary

WSR 82-21-047
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-177—Filed October 18, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C provide the least restrictive regulations that allow
protection for adult Canadian chinook and coho salmon
while providing opportunity for limited harvest, limited
effort, immobile treaty Indian chum fisheries. Restric-
tions in Areas 6 and 6A provide protection for Puget
Sound chum stocks until reliable updates are obtained.
Restrictions in Areas 6B, 9, 10 and 11 protect the valid-
ity of in season chum updates. Restrictions in Area 7C
and the Samish River provide secondary protection for
coho returning to the Samish River. Restrictions in Ar-
eas 10C, 10D and the Cedar River provide protection for
Lake Washington sockeye. Restrictions in the Skagit
River provide protection for local spawning stocks. Re-
strictions in the Stillaguamish and Snohomish Rivers
provide protection for Stillaguamish—-Snohomish coho
stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administrative implement that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 18, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-226 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting Areas except in accordance with the following
restrictions:

Areas 4B, 5, and 6C - Gill net gear re-
stricted to 6—1/2" maximum mesh, when
open.

Areas 6, 6A, 6B, and 9 — Closed to all com-
mercial fishing.

Area 7C — Closed to all commercial fishing
east of a line from the fishing boundary
market on Samish Island to the flashing
light near Whiskey Rock.

Areas 10 and 11 — Closed to all commercial
fishing except from 5 a.m. October 18 to 9
a.m. October 19.

Area 10C - Closed to all commercial
fishing.

Area 10D — Closed to all commercial fishing
in that portion within the Sammamish River
and Issaquah Creek.

Cedar River, Stillaguamish  River,
Snohomish River, and Samish River -
Closed to all commercial fishing.

*Skagit River upstream of Mt Vernon
Bridge, and all tributaries — Closed to all
commercial fishing.

REPEALER

Effective immediate the following section of the
Washington Administrative Code is repealed:

WAC 220-28-225 Puget Sound Commercial Fish-
ery Restrictions (82-172)

WSR 82-21-048
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-179—Filed October 18, 1982)

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,

1971
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Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is harvestable numbers of coho and
chum salmon are available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administrative implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED October 18, 1982.

By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-36-02100F SALMON FISHING AR-
EAS—GILLNET—SEASONS Notwithstanding the
provisions of WAC 220-36-021, WAC 220-36-022,
WAC 220-36-024, it is lawful to take, fish for and pos-
sess salmon taken for commercial purposes in Grays
Harbor Saimon Management and Catch Reporting Ar-
eas 2A, 2B, 2C and 2D with gill net gear from 6:00 PM
Monday, October 25, 1982, until 6:00 PM Tuesday, Oc-
tober 26, 1982. Gill net gear is restricted to 5 inch mini-
mum and 6 1/2 inch minimum mesh and restricted to
1500 feet maximum length.

NEW SECTION

WAC 220-40-02200W WILLAPA HARBOR—
WEEKLY PERIODS Notwithstanding the provisions of
WAC 220-40-021, WAC 22040022 and WAC 220-
40-024, it is lawful to take, fish for and possess salmon
taken for commercial purposes from 6:00 PM Monday,
October 25, 1982 to 6:00 PM Tuesday, October 26,
1982 in Willapa Harbor Salmon Management and
Catch Reporting Areas 2G, 2H, 2J, 2K and 2M with gill
net gear having 5 inch minimum and 6 1/2 inch maxi-
mum mesh restrictions and gill nets are restricted to
1500 feet in length.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 220-40-02200V WILLAPA HARBOR—
WEEKLY PERIODS (82-170)

WAC 220-36-02100E SALMON FISHING AR-
EAS—GILLNET—SEASONS (82-169)
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WSR 82-21-049
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 19, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
public utility tax, WAC 458-20-179;

that the agency will at 10:30 a.m., Tuesday,
December 7, 1982, in the Revenue Conference Room,
415 General Administration Building, Olympia,
Washington 98504, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 15,
1982.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is RCW 82.16.020.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 7, 1982,

_ This notice is connected to and continues the matter

in Notice No. WSR 82-17-073 filed with the code revi-
ser's office on August 18, 1982.

Dated: October 19, 1982

By: Don R. McCuiston

Director, Interpretation and Appeals Division

WSR 82-21-050
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 19, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
Unfair Cigarette Sales Below Cost Act Rules and Reg-
ulations, new section WAC 458-24-080;

that the agency will at 10:30 a.m., Tuesday,
November 23, 1982, in the Revenue Conference Room,
415 General Administration Building, Olympia,
Washington 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is chapter 19.91 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 23, 1982.

Dated: October 18, 1982

By: J. Johnson

for Don R. McCuiston

Director, Interpretation and Appeals Division
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STATEMENT OF PURPOSE

Title: WAC 458-24-080 Unfair Cigarette Sales Be-
low Cost Act Rules and Regulations.

Description of Purpose: The purpose of the rule is to
require verification of all factual data submitted by in-
dustry to support lower cigarette prices and to extend
industry the right of appeal in the event of an adverse
department ruling.

Statutory Authority for Adopting Rule: RCW
82.32.300.

Specific Statute Rule is Intended to Implement:
Chapter 19.91 RCW.

Summary of Rule: This chapter defines what are the
unlawful practices of retailers and wholesalers of ciga-
rettes and provides penalties for any unlawful acts. This
chapter has been amended to implement the amended
law effective July 10, 1982.

Reasons Supporting Proposed Action: In the past the
department followed the practice of not verifying any
cost data submitted to support lower cigarette prices.
This rule terminates that questionable practice and now
requires department verification of all data.

Agency Personnel Responsible for Drafting and Im-
plementation: Don R. McCuiston, 415 General Admin-
istration Building, Olympia, Washington 98504,
Telephone: 753-5525; Enforcement: Department of
Revenue, 415 General Administration Building,
Olympia, Washington 98504, Telephone: 753-5540.

Rule Proposed by: Department of Revenue.

Agency Comments: Statutory language is acceptable
from an administrative point of view. Implementation,
enforcement, and fiscal matters: The impacts will be
minimal and can be handled administratively with little
difficulty.

NEW SECTION

WAC 458-24-080 UNFAIR CIGARETTE SALES BELOW
COST ACT RULES AND REGULATIONS. (1) RCW 19.91.020(1)
forbids sales of cigarettes by wholesalers at less than cost. The law
specifies that the "cost to the wholesaler” is to be computed by adding
the "basic cost of cigarettes” (RCW 19.91.010(8)) to the "cost of do-
ing business by the wholesaler™ (RCW 19.91.010(9)). It shall be pre-
sumed that the "cost of doing business by the wholesaler” is at least
four percent of the "basic cost of cigarettes” to the wholesaler. If the
wholesaler performs or pays for the cartage to the retail outlet, it shall
be presumed that the cartage costs are at least one-half of one percent
of the "basic cost of cigarettes” to the wholesaler and shall be added to
the "cost of doing business.”

(2) If the wholesaler of cigarettes believes that his cost of doing
business is less than four percent of the "basic cost of cigarettes” to the
wholesaler or that his cost of cartage to the retail outlet is less than
one-half of one percent of the "basic cost of cigarettes” to the whole-
saler, he must file a letter with the department of revenue stating his
intention to sell cigarettes at a cost less than that presumed under
RCW 19.91.010(9) and setting forth proof of a lesser cost of doing
business.

(3) RCW 19.91.020(1) and (2) forbid sales of cigarettes by retailers
at less than cost. The law specifies that the "cost to the retailer” is to
be computed by adding the "basic cost of cigarettes” (RCW
19.91.010(8)) to the "cost of doing business by the retailer” (RCW
19.91.010(10)). Any retailer who, in connection with his purchase, re-
ceives discounts ordinarily allowed upon purchases by a wholesaler
shall, in determining "cost to the retailer,” add the "cost of doing
business by the wholesaler” to the "basic cost of cigarettes” to said re-
tailer, as well as the "cost of doing business by the retailer.” It shall be
presumed that the "cost of doing business by the retailer” is at least
ten percent of the "basic cost of cigarettes” 1o the retailer. In the case
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of a retailer who receives the discounts ordinarily allowed upon pur-
chases by a wholesaler, the "cost of doing business by the retailer"
shall be presumed to be ten percent of the sum of the "basic cost of
cigarettes” and the "cost of doing business by the wholesaler."

(4) If the retailer of cigarettes believes that his cost of doing busi-
ness is less than ten percent of the "basic cost of cigarettes” to the re-
tailer or that his cost of doing business is less than ten percent of the
sum of the "basic cost of cigarettes” and the "cost of doing business by
the wholesaler" (where the retailer receives the discounts ordinarily al-
lowed upon purchases by a wholesaler), he must file a letter with the
department of revenue stating his intention to sell cigarettes at a cost
less than that presumed under RCW 19.91.010(10) and setting forth
proof of a lesser cost of doing business.

(5) The department of revenue shall examine the wholesaler's or re-
tailer's proof and verify its accuracy. The verification may include re-
view of the wholesaler's or retailer's accounting records to determine
the "cost of doing business by the wholesaler” as defined by RCW
19.91.010(9) or "cost of doing business by the retailer” as defined by
RCW 19.91.010(10).

(6) If the department finds that the wholesaler or retailer has pre-
sented satisfactory proof of a lesser cost of doing business, it shall issue
a letter of approval stating that prices may be lowered in accordance
with the letter.

(7) If the department finds that the wholesaler or retailer has not
presented satisfactory proof of a lesser cost of doing business, it shall
issue a letter denying the wholesaler's or retailer's request for lower
costs and stating the reasons therefore.

(8) The wholesaler or retailer may petition the department of reve-
nue in writing for a review of the denial of the use of a lesser cost. Pe-
titions should be addressed: State of Washington, Department of
Revenue, Interpretation and Appeals Division, Olympia, Washington
98504.

(9) The petition must be received by the department of revenue
within twenty days after the issuance of the denial letter. An extension
of thirty days will be granted if additional time is required for prepa-
ration of the petition and such extension is requested prior to expira-
tion of the twenty—day period. If no petition is filed within these time
periods, the department's denial letter shall become final.

(10) The department shall grant a conference for review of all deni-
al letters if the wholesaler or retailer has filed a timely petition. Such
conferences will be conducted by the director of the interpretation and
appeals division. All conferences will be conducted informally and will
be held at the departmental offices in Olympia.

(11) The wholesaler or retailer shall receive written notice of the as-
sistant director's determination. The determination shall represent the
official position of the department of revenue and shall be binding upon
the wholesaler or retailer.

WSR 82-21-051
EMERGENCY RULES
DEPARTMENT OF GAME
(Game Commission)
[Order 182—Filed October 19, 1982]

Be it resolved by the Game Commission of the state
of Washington, that we, the Game Commission, pro-
mulgate and adopt by conference call, as emergency rule
of this governing body, the annexed rule relating to clo-
sure of all lands within the Colville Indian Reservation
to the trapping and hunting of all wild animals, blue
grouse, ruffed grouse, Franklin grouse, sharp-tailed
grouse, sage hen grouse, and mourning doves, WAC
232-28-20501.

We, the Game Commission, find that an emergency
exists and that the foregoing order is necessary for the
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preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to the public interest. A statement of
facts constituting such emergency is there are insuffi-
cient populations of the above mentioned wildlife species
to allow non-tribal hunting and trapping. An extension
of this order is necessary to provide coverage of seasons
through early January. Such rule is therefore adopted as
an emergency rule.

This rule is promulgated under the authority of the
Game Commission as authorized in RCW 77.12.150.

The undersigned chairman hereby declares that the
Game Commission has complied with the provisions of
the Open Public Meetings Act (chapter 42.30 RCW), or
the Administrative Procedure Act (chapter 34.04
RCW), as appropriate, and the State Register Act
(chapter 34.08 RCW).

This order, after being first recorded in the order reg-
ister of this governing body, shall be forwarded to the
code reviser for filing pursuant to chapter 34.04 RCW
and chapter 1-12 WAC.

APPROVED AND ADOPTED October 4, 1982.

By Archie U. Mills
Chairman, Game Commission

NEW SECTION

WAC 232-28-20501 CLOSURE OF ALL
LANDS WITHIN THE COLVILLE INDIAN RES-
ERVATION TO THE TRAPPING AND HUNTING
OF ALL WILD ANIMALS, BLUE GROUSE,
RUFFED GROUSE, FRANKLIN GROUSE,
SHARP-TAILED GROUSE, SAGE HEN GROUSE,
AND MOURNING DOVES. Notwithstanding the pro-
visions of WAC's 232-28-205, 232-28-505, and 232-
28-405, it is unlawful to trap or hunt wild animals, blue
grouse, ruffed grouse, Franklin grouse, sharp—tailed
grouse, sage hen grouse and mourning doves within the
Colville Indian Reservation boundaries.

WSR 82-21-052
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF GAME
(Game Commission)

[Filed October 19, 1982]

Pursuant to RCW 34.04.048, the Washington State
Department of Game would like to withdraw WAC
232-12-084 (Director Empowered to Alter Seasons),
filed August 17, 1982, under Notice No. WSR 82-17-
054.

Dave Schultz
Wildlife Enforcement Division



WSR 82-21-053

WSR 82-21-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Filed October 19, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:

New WAC 388-33-051 Payment of grant—Rounding down.
Amd WAC 388-33-055 Payment of grant—Minimum amount.

It is the intention of the secretary to adopt these rules
on an emergency basis effective November 1, 1982.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
- pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct-a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 1,
1982.

The authority under which these rules are proposed is
RCW 74.08.090.

The specific statute these rules are intended to imple-
ment is Title 74 RCW.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 15, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: New WAC 388-33-051 and amending WAC
388-33-055.

Purpose of the Rule or Rule Change: To comply with
the federal action transmittal of 1982 to affect savings.

The Reason These Rules are Necessary: Congression-
al intent to reduce federal expenditures.

Statutory Authority: RCW 74.08.090.

Summary of the Rule or Rule Change: The rule will
eliminate the payment of "cent amounts” in financial
grants. The payment will be rounded down to the next
whole dollar amount.

Washington State Register, Issue 82-21

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Jack Hecht,
Community Services Program Manager, Division of In-
come Assistance, Mailstop: OB 31C, Phone: 3-7137.

These rules are necessary as a result of federal law, 45
CFR Parts 206, 232, 233, 234, 238, and 240.

NEW SECTION

WAC 388-33-051 PAYMENT OF GRANT—ROUNDING
DOWN. Grant payments shall be rounded down to the next whole
dollar amount unless the grant is already an even dollar amount.

AMENDATORY SECTION (Amending Order 1792, filed 4/14/82)

WAC 388-33-055 PAYMENT OF GRANT—MINIMUM
AMOUNT. Grants shall be in the exact amount determined as pay-
able, ((except—thatmo)) and rounded down to the next whole dollar.
When a grant ((of)) is less than ten dollars it shall not be paid except
for grants that would have exceeded ten dollars prior to the mandatory
deduction for recoupment of an overpayment.

WSR 82-21-054
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
MEXICAN-AMERICAN AFFAIRS
[Memorandum—October 18, 1982]

The December meeting of the Commission on Mexi-
can-American Affairs which was originally scheduled
for December 18, 1982, in Olympia has been resched-
uled. The meeting will now be held Friday, December 3,
1982, at 7:00 pm, at the Yakima Valley College. In ad-
dition to the regular meeting, a workshop meeting will
be held Saturday, December 4, 10:00 am to 5:00 pm at
the college. The workshop will be to formulate goals and
objectives for the commission. The public is invited and
encouraged to attend.

WSR 82-21-055
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 19, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning rules and fee schedule governing payment to
doctors, other health care vendors, and vocational pro-
viders rendering services to injured workers.

This is a change in the date of public hearing and the
date of adoption for the proposed rules in chapters 296—
20 and 296-23 WAC. The Department of Labor and
Industries is postponing the hearing as the place selected
is not available until November 18, 1982. We are post-
poning the adoption to gather additional information
and consider testimony concerning these proposed rules;

that the agency will at 9:30 a.m., Thursday,
November 18, 1982, in the Conference Room, First
Floor, General Administration Building, Olympia,
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Washington, conduct a public hearing on the proposed
rules. ’

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on November 29,
1982.

The authority under which these rules are proposed is
RCW 51.04.020(4) and 51.04.030.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 18, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-20-079 filed with the code revi-
ser's office on October 6, 1982.

Dated: October 19, 1982
By: Paula Rinta Stewart
Deputy Director

for Sam Kinville

Director

STATEMENT OF PURPOSE

The proposals for rule changes which follow amend
portions of chapters 296-20 and 296-23 WAC. These
chapters pertain to rules and fees for treatment and vo-
cational services provided to injured workers.

The purpose of these proposed rules: To make the fol-
lowing substantive changes in Title 296 WAC as previ-
ously enacted: Revise treatment rules and fee schedule
pertaining to reimbursement of health care practitioners
and other vendors for service on workmen's compensa-
tion claims.

Statutory Authority:
51.04.030.

In Summary, the Following Changes are Accom-
plished by the Proposed Rules: Fee schedules are revised,
reflecting 10 percent increase over the amount presently
in effect; and some vocational procedure numbers have
been added or otherwise modified to reflect current vo-
cational measures practiced. .

The Agency Personnel Responsible for Drafting: Loris
Jenkins, Linda Randall, Kathy Willis; Implementation
and Enforcement: Richard Slumaker and other industri-
al insurance division personnel.

These rule changes are proposed by the Department
of Labor and Industries, an agency of the state of
Washington.

The proposing agency has no comments regarding
statutory language, implementation, enforcement or fis-
cal matters beyond those appearing above.

These rules are not necessitated by any federal law or
federal or state court action.

The department has considered whether these rules
are subject to the Regulatory Fairness Act, (chapter 6,
Laws of 1982) and has determined that they are not for
the following reason: There is no unfavorable economic
impact for small business because the rule's effect .is to
increase payment from the department for health care
and vocational services provided by these businesses or
individuals.

RCW 51.04.020(4) and

NEW SECTION

WAC 296-20-132 DETERMINATION OF CONVERSION
FACTOR ADJUSTMENTS. Adjustments to the conversion factors

WSR 82-21-055

for medicine, surgery, anesthesiology, radiology, and pathology will
occur on January | of each year.

Such adjustments will be based upon the increase/decrease in the
state's average wage for the preceding calendar year as computed by
the department of employment security

The total percentage change for all five conversion factors may not
exceed the change in the state average wage. However, apportionment
of the adjustments may be made between the various speciality areas
to provide parity within the fee schedule.

AMENDATORY SECTION (Amending Order 81-28, filed
11/30/81, effective 1/1/82)

WAC 296-20-135 CONVERSION FACTOR TABLE—MEDI-
CINE, CHIROPRACTIC, PHYSICAL THERAPY, DRUGLESS
THERAPEUTICS AND NURSE PRACTITIONER SECTIONS.
This table is a conversion of fee schedule unit values to fees in dollar
amounts at $((1:65))1.16 per unit. This conversion factor is to be ap-
plied to the medicine section of the fee schedule, the chiropractic,
physical therapy, drugless therapeutic and nurse practitioner sections.

Unit Unit Unit
Value @$((+965)) Value @$((+95)) Value @$((105))
116 116 L16
.1 11 5.0 ((525)) 9.9 ((16:40))
5.80 11.48
2 ((21) 5.1 ((5:36)) 10.0 ((16:56))
23 591 11.60
3 ((32)) 5.2 ((5-46)) 10.5 ((+03))
34 6.03 12.18
4 ((-42)) 5.3 ((551) 11.0 ((H55))
46 6.46 12.76
5 ((-52)) 5.4 ((5-61)) 11.5 ((+2:68))
S8 6.26 13.34
6 ((63)) 5.5 ((5-78)) 12.0 ((12:69))
69 6.38 13.92
N (9) 5.6 ((5-88)) 12.5 ((HB31))
81 6.49 14.50
8 ((-84)) 57 ((599) 130 ((565)
92 6.61 15.08
9 ((:95)) 5.8 ((6:69)) 13.5 ((1418))
1.04 6.72 15.66
1.0 ((+:6%5)) 59 ((6:20)) 14.0 ((14796))
116 6.84 16.24
1.1 ((+16)) 6.0 ((6:39)) 14.5 ((+523))
127 6.96 16.82
1.2 ((+26)) 6.1 ((6-41)) 15.0 ((1575))
139 107 17.40
13 (+£3D)) 62  ((65D) 160 ((16:86))
1.50 7.19 18.56
1.4 ((+49)) 6.3 ((6:62)) 17.0 ((17-85))
162 7.30 19.72
1.5 ((+58)) 6.4 (61?)) 18.0 ((18:90))
174 7.42 20.88
1.6 ((+68)) 6.5 (683) 19.0 ((1995))
185 754 22,04
17 (&P 66  ((693) 200 ((200))
197 : 7.65 23.20
18 . ((+89) 67  ((3-09)) 210 ((2295))
2.08 177 24.36
1.9 ((2:00)) 6.8 () 22.0 ((2319))
220 7.88 25.52
2.0 ((219)) 6.9 ((325)) 23.0 ((24-15))
2.32 8.00 26.68
2.1 ((2:21)) 7.0 ((F3%5)) 24.0 ((25:20))
2.43 8.12 27.84
22 ((23D) 2.1 ((346) 250  ((262%)
255 823 29.00
23 ((242)) 7.2 ((#56)) 30.0 ((31+:50))
2.66 8.35 34.80
24 ((2-52)) 7.3 ((#67)) 35.0 ((36:75))
278 8.46 40,60
2.5 ((2:63)) 74 ((F) 40.0 ((42-:60))
290 8.58 46.40
2.6 (1) 7.5 ((88)) 45.0 ((47-25))
3.01 .70 52.20
2.7 ((284)) 7.6 ((798)) 50.0 ((52-59))
313 831 58.00
2.8 ((2:94)) 77 ((8:69)) 55.0 ((5%75))
324 - 393 63.80
29 ((36%5) 78 ((819)) 60.0 ((63-08))
336 9.04 69.60
3.0 ((315) 79 ((8:39)) 65.0 ((68:25))
348 9.16 75.40
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Unit Unit Unit Unit Unit Unit
Value @$((165)) Value @$((165)) Value @$((165)) Value @3$((34:78)) Value  @3((1476)) Value @$((14-78))
1.16 1.16 1.16 16.17 16.17 16.17
3.1 (('3—26)) 8.0 ((8-49)) 70.0 ((73-56)) 22.63 101.87 274.89
9.28 81.20 1.5 ((22:05)) 6.4 ((94-68)) 18.0 ((264:68))
3.2 ((H6)) 8.1 ((8-51)) 75.0 ((7875)) 24.25 103.48 291.06
371 9.39 $7.00 1.6 ((2552)) 6.5 ((5555)) 190 ((25930)
33 ((3-47)) 8.2 ((8-61)) 80.0 ((84-00)) 25.87 105.10 307.23
3.82 9.51 92.80 1.7 ((24:99)) 6.6 ((97-62)) 20.0 ((294-00))
34 (3571) 8.3 ((&#H)) 85.0 ((89-25)) 27.48 106.72 323.40
3.94 9.62 98.60 18 ((26:46)) 6.7 ((98:49)) 200 ((36836))
3.5 ((3-69) 8.4 ((882)) 90.0 ((94:50)) 29.10 108.33 339.57
4.06 9.74 104.40 19 ((2593)) 6.8 ((9996)) 20  ((35349))
3.6 ((378)) 8.5 ((8:92)) 95.0 ((99:35)) 30.72 109.95 355.714
4.17 9.86 110.20 20 ((2949)) 6.9 ((161:43)) 23.0 ((338:19))
3.7 ((3-88)) 8.6 ((963)) 1000 ((18599)) 32.34 111.57 37191
429 9.97 116.00 21 ((36:69)) 70 ((16298) 240  ((35280))
3.8 ((399)) 8.7 ((913) 105.0 ((116:25)) 33.95 113.19 388.08
4.40 10.09 121.80 22 (3239)) 7.1 ((46437)) 25.0 ((367-58))
39 ((489) 88  ((929) 1100  ((+556)) 35.57 114.80 404.25
4.52 10.20 127.60 2.3 ((33:81)) 7.2 ((165:84)) 30.0 ((441‘00))
40  ((4320) 89  ((934) 1150  ((12675)) 37.19 116.42 485.10
4.64 10.32 133.40 24 ((3528)) 7.3 ((167:31)) 350 ((51‘4‘50))
4.1 ((4:30)) 9.0 ((945)) 120.0 (('l-26'00)) 38.80 118.04 565.95
4.7 10.44 139.20 2.5 ((36:75)) 1.4 ((108-78)) 40.0 ((588-00))
4.2 ((4-41)) 9.1 ((9-55%)) 1250 ((13H25)) 40.42 119.65 646.80
4.87 10.55 . 145.00 2.6 ((3822)) 7.5 ((1H0:25)) 45.0 ((66151))
43 ((45D) 92  ((566) 1300  ((436:50)) 42.04 121.27 721.65
4.98 10.67 150.80 2.7 ((3969)) 1.6 ((H2) 50.0 ((735:60))
44 ((462) 93 ((536) 1400  ((+4700)) 43.65 122.89 808.50
5.10 10.78 162.40 2.8 (4516)) 77 (+H31B)) 55.0 ((86858))
45 (472 94  ((58D) 150.0 ((15758)) 45.27 124.50 889.35
5.22 10.90 174.00 29 ((42:63)) 7.8 ((+14:66)) 60.0 ((882-00))
4.6 ((+83)) 9.5 ((99%) 160.0 ((168:60)) 46.89 126.12 970.20
5.33 11.02 185.60 3.0 ((4410)) 19 ((H6:13)) 65.0 ((955:50))
4.7 ((4:93)) 9.6 ((16-68)) 170.0 ((178:50)) 48.51 127.74 1,051.05
545 11.13 197.20 3 (4559) 80  ((#760) 700  ((362590))
48 ((5-04)) 9.7 ((16-18)) 180.0 ((‘l%9'06)) 50.12 129.36 1,131.90
. 5.56 11.25 208.80 32 ((4504)) 8.1 (H%6D) 750 ((116250))
49 ((5-14)) 9.8 ((16-29)) 190.0 ((19950)) 51.74 130.97 1,212.78
5.68 11.36 220.40 33 ((4851)) 8.2 ((13654)) 80.0  ((176:00))
200.0 ((216-00)) 53.36 132.59 1,293.60
232.00 3.4 ((4958)) 8.3 ((13261) 850  ((1:24950))
54.97 134.21 1,374.45
AMENDATORY SECTION (Amending Order 81-28, filed 35 (5#) 84 (G2348) 00 ((1323:40))
ll/30/81 effective 1/1/82) 56.59 135.82 1,455.30
s D s R 7y
WAC 296-20-140 CONVERSION FACTOR TABLE—AN- 22.£° 2329012
ESTHESIA. This table is a conversion of fee schedule unit values to 37 (« 59358)% 8.6 ((ng 100.0 ((l']' 5681'78933
fees in dollar amounts at $((+4:708))16.17 per unit. This conversion 38 5586)) 8.7 13769)) 105.0 +543-56))
factor is to be applied to the anesthesia section of the fee schedule. « 61.4)3 . « 140.67 6); (« 1 697.8)2
9 ) s s o (e
Value @S((HOI-M); Value @S((Wis.l); Value @S((H-FGI-M); 40 ((555,‘;962 8.9 ((4—3&4;33]) 115.0 ((i-,?e&ges)g
4.l (6639)) 9.0 ((13239)) 1200  ((+;764-60))
1 ((*"fg]) 50 ((*3;(5,? 99 (=) 42 ((6H46.6'2)§ 9.1 ((Ha—v-';m 5)3 150 (8550 9‘?0'4)(;
2 ((2’3‘)) 51 ((4';.4;44)2 100 (4700 43 ((69—2-}6.7'9)]) 02 (3534 f“); 130.0 ((HH—09,2 02.1'2)3
——— Aoy 69.53 148.76 2,102.10
3 ((‘“:*s)g 52 (G 105 (G 44 (6458)) 93 (#367) 1400 ((2:058-60))
4 ((Hﬂ)) 53 ((”872*7)3 1.0 ((‘H?;;.}); 4.5 ((66-1'57.1'1)‘; 94 ((Hﬁ-i-ﬁls.oj)g 150.0 ((2—295-90.2 26.3.8)())
TN WTanY 72.76 151.99 2,425.50
3 ((4—:53& 34 (G538 115 (te9) 46 ((6762) 95 ((49965) 1600  ((235290))
6 (882) 5.5 ((8685)) 120 ((17649)) a7 « a8 93)‘; o6 153, 6)‘) 100 2,587.20 587-2)‘)’
219 8893 194.04 ' 75.99 ' 155.23 ‘ '2,748.90
7 (@e29)) 56 (e=32) 125 (38359) 48 ((3656)) 97 (+59)) 1800 ((2:646:08))
S ST eI 0 @R 4y @) es a9 o0 @)
NCTTYY FTVaTy Shaay 79.23 158.46 3,072.30
9 ((1329) 5.8 ((85:26)) 13.5 ((19845)) 200.0 ((2;946-00))
14.55 93.78 218.29 3.234.00
1.0 ((1479)) 59 ((86-13)) 14.0 ((205'@0)) e
16.17 95.40 226.38
1.1 ((¥619) 6.0 ((8820)) 14.5 ((213:15)) AMENDATORY SECTION (Amending Order 81-28, filed
17.78 97.02 234.46 11/30/81, effective 1/1/82)
1.2 ((17-64)) 6.1 ((89-69)) 15.0 ((220'56))
19.40 98.63 242.55 WAC 296-20-145 CONVERSION FACTOR TABLE—SUR-
1.3 ((¥9:H) 6.2 (8+14) 16.0 ((23520)) GERY. This table is a conversion of fee schedule unit values to fees in
21.02 100.25 258.72 dollar amounts at $((56:98))56.00 per unit. This conversion factor ap-
1.4 ((26:38)) 6.3 ((52:61)) 17.0 ((245:59)) plies only to the surgery section of the fee schedule.
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Unit Unit Unit Unit Unit Unit
Value @%((50:90)) Value @%((50:90)) Value @%((50:99)) Value @$((56-98)) Value @3((56:99)) Value @%((56:90))
56.00 56.00 56.00 56.00 56.00 56.00
1 ((&09)) 5.0 ((25450)) 9.9 ((563:94)) 43 ((2+8:87)) 9.2 ((468-28)) 1300  ((6:617-00))
5.60 280.00 554.40 240.80 515.20 7,280.00
2 ((+e+s)) 5.1 ((259:59)) 10.0 ((569-00)) 44 ((22396)) 9.3 (4P39) 1400  ((3:12600))
11.20 285.60 560.00 246.40 520.80 7,840.00
3 ((#539) 52 (264:68)) 10.5 (53445)) 4.5 ((239-65)) 9.4 ((47846)) 1500 ((3:63500))
16.80 291.20 588.00 252.00 526.40 8,400.00
4 ((2636)) 53 (2697D) 11.0 ((559-:98)) 46 (25414)) 9.5 ((48355)) 160.0  ((8;144:00))
22.40 296.80 616.00 257.60 532.00 8.960.00
5 ((25-45)) 54 ((27486)) 11.5 ((58535)) 47 ((23933)) 96 ((488:64)) 1700  ((8:653:96))
28.00 302.40 644.00 263.20 537.60 9.520.00
6 ((36:54)) 5.5 ((27995)) 12.0 ((616:86)) 48 ((244:32)) 9.7 (4933)) 180.0  ((9:16200))
33.60 308.00 672.00 268.80 543.20 10,080.00
K] (3563)) 56 ((28564)) 12.5 ((6362%)) 49 ((249-41)) 9.8 ((498-82)) 1900  ((967-06))
39.20 313.60 700.00 274.40 548.80 10,064.00
8 (4672)) 5.7 ((266-13)) 13.0 ((66+76)) 2000 ((10;166:60))
44.80 319.20 728.00 } 11,200.00
B B+
22 Se == AMENDATORY SECTION (Amending Order 81-28, filed
5690 . 30031 40 . 3
Lo (eso) 9 (G e TI/30/81, effective 1/1/82)
11 ((55:99)) 6.0 ((39*2933 14.5 ((*9*9581-2 33 WAC 296-20-150 CONVERSION FACTOR TABLE—RADI-
12 ((6&1)—86)(; 6.1 ((3_&'3—7;)5; 15.0 ((m OLOGY. This table is a conversion of the fee schedule unit values to
’ 67.20 T 341.60 ’ 840.00 fees in dollar amounts at $((5-39))5.71 per unit. This conversion factor
1.3 (6679 6.2 ((315:58)) 16.0 ((8i446)) is to be applied only to the radiology section of the fee schedule.
72.80 347.20 896.00 Unit Unit Unit
14 (@) 63 ((26N) 170 (86530)) Value  @S((519)  Vale  @8((549))  Valie  @S((5:49)
40 352.80 952.00 571 571 s
1.5 ((3635)) 6.4 ((33576)) 18.0 ((94636)) 271 37 5.1
! 358.40 1,008.00
1.6 ((8+44)) 6.5 ((336:85)) 19.0 ((365-10))
0 6400 0400 Ty so @) 9 ()
1.7 ((8653)) 6.6 ((935'94)) 20.0 ((1:618:60)) 2 ((1-04)) 51 ((m 10.0 =
95.20 369.60 1,120.00 T4 5912 5710
18 ((3+62)) 6.7 ((341:63)) 210 ((+066-98)) 3 (35 52 (@659 105 (5455
100.80 375.20 1,176.00 s 59,69 59.95
1.9 ((9611)) 6.8 ((346:12)) 22.0 ((51159:80)) 4 ((2:93—)) 53 ((2775'—!')) 1.0 ((5:’;.;)—)
106.40 380.80 1,232.00 598 30,26 .81
20 ((161:86)) 69 ((35+21)) 230 ((176:76)) s (@5 54 (@8 1L (5563
112.00 386.40 1,288.00 S 3083 6566
2.1 ((#66:89)) 7.0 ((356:30)) 240  ((122+60)) P G2 55 (2636 120 (6538
117.60 392.00 1,344.00 by 31.40 8.5
22 ((H19%8) 1L ((36139) 250 ((127230) I ((363) 56 ((2906)) 12.5 ((6+88))
123.20 397.60 1,400.00 395 3197 137
23 ((H3F679) 7.2 ((366'45)) 300 ((1:527-60)) 8 ((‘—T)) 57 ((29'5_8)) 13.0 (654
128.80 403.20 1,680.00 456 32,54 7423
24 ((122-16)) 7.3 ((3H59) 35.0 ((1:78150)) 9 (+59) 58 (36:50)) 13.5 ((765%))
134.40 408.80 1,960.00 h el 708
2.5 ((#3725)) 74 ((376:66)) 400  ((283660)) 10 () 59 (3669 140 (3568))
140.00 414.40 2,240.00 5.71 33.68 79.94
2.6 ((13234)) 7.5 ((3’3‘!‘7‘5)) 45.0 ((2;296:56)) 11 ((5_'-’—_53 60 ((_3_*—_‘_4—)) 14.5 ((m—m
145.60 420.00 2,520.00 6.28 34.36 82,79
2.7 ((3743)) 7.6 ((336'64)) 50.0 ((2545-60)) 1.2 ((H—m 6.1 ((3‘!‘6—6_)) 15.0 ((m
151.20 425.60 2,800.00 685 4.8 85.65
28 ((H4252) 17 ((3993) 550 ((399:58) 13 (635) 6.2 (3518)) 160 ((85:64))
156.80 431.20 3,080.00 T4 35.40 014
29 ((H4761)) 7.8 ((397-62)) 60.0  ((3:654:66)) 1.4 () 63 (370)) 170 ((8623))
162.40 436.80 3,360.00 799 35,07 07,07
30 ((-I-SHO)) 7.9 ((462-H)) 65.0 ((3;308-50)) 1.5 ((% 6.4 ((33_2—2—)) 18.0 ((m
168.00 442.40 3,640.00 8.56 16.54 102.78
3.1 (35599)) 80  ((46729) 700 ((37563:66)) 16 ((836)) 6.5 ((3574) 19.0 ((98:61))
173.60 448.00 3,920.00 .13 3711 108.49
32 ((¥6288)) 8.1 ((4229)) 750 ((381758)) 1.7 ((682)) 6.6 ((34:26)) 20.0 ((163-89))
179.20 453.60 4.200.00 9.0 1768 114.20
33 ((¥6757)) 8.2 ((4+7:38)) 80.0 ((4;672-:60)) 1.8 ((9,—37)) 6.7 ((3478)) 210 ((m
184.80 459.20 4,480.00 10.27 38.25 119.91
34 ((173:96)) 8.3 ((422:47)) 850 ((4326:560)) 1.9 ((9:6—6—)) 6.8 ((_}5._2—9—)) 220 ((m
190.40 464.80 4,760.00 10.84 38.82 125.62
3.5 (H815)) 8.4 ((426:56)) 90.0  ((458+66)) 2.0 (#638) 6.9 (358 23.0 (1939
196.00 470.40 5.040.00 11.42 39.39 131.33
36 ((#8329)) 8.5 ((432:65)) 950  ((483550)) 21 (4655)) 70 (@633 240 (45458))
201.60 476.00 5,320.00 1195 39.97 137.04
37 ((8833) 86 (43774 1000 ((5:9%6:60)) 22 ((+42)) 7.1 ((36:85)) 250 (129F5)
207.20 48160 2,600.00 12.56 40.54 14275
38 ((1934) 87 ((#4283) 1050 ((534456)) 23 (354) 7.2 (@39) 300 ((#5536))
212.80 487.20 5,880.00 1313 Al 19130
39 ((49851)) 88 (44792)) 1100  ((559%:60)) 24 (54 73 (589) 35.0 (H6769))
218.40 492.80 6,160.00 13.70 41.68 199.85
4.0 ((263:66)) 8.9 (45381)) 1150  ((585356)) 25 (5%) ‘74 (364D) 400 (26768))
22400 498.40 $.442.00 14.27 42.25 228.40
41 ((268:69)) 9.0 (458:16)) 1200  ((6:168:06)) 26 (@359 75 (3659)) 450 (2535%))
&5)‘)’ o1 « i%‘;i)’ 1250 (¢ Q@‘)’ 14.84 42.82 256.95
42 (5378 . 46315 y 6:36350 s
55520 AR 3 000.00 27 ((1481)) 16 ((3544)) 50.0 ((25956))
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Unit Unit Unit Unit Unit Unit

Value  @$((5:49)) Value  @$((519)) Value  @$((549)) Value  @$((49)) Value @S((49)) Value @5((49))
371 371 3N 34 24 54
15.41 43.39 285.50 54 3.18 1.56
2.8 (+453)) 7.7 ((3956)) 55.0 ((26545)) 11 ((54) 6.0 ((294)) 14.5 (F)
15.98 43.96 314.05 59 3.24 7.83
2.9 (1565)) 7.8 ((46-48)) 60.0 ((3HH48)) 1.2 ((59)) 6.1 (299) 15.0 (F35))
16.55 44.53 342.60 .64 3.29 8.10
3.0 (55 7.9 ((4560)) 65.0 (33735) 13 ((64)) 6.2 ((3:69)) 16.0 (754))
17.13 45.10 371,15 .70 3.34 8.64
3.1 ((+6:89)) 8.0 ((4§52)) 70.0 ((36339)) 14 ((69) 6.3 ((369)) 17.0 (833)
17.70 45.68 399.70 a5 3.40 9.18
3.2 ((16:61)) 8.1 ((45-64)) 75.0 ((389325)) 1.5 (%) 6.4 ((314) 18.0 ((8:82))
18.27 46.25 428.25 81 345 9.72
33 ((H13)) 8.2 ((4356)) 80.0 ((4520)) 16 (F8) 6.5 (39 19.0 ((331)
18.84 46.82 456.80 .86 3.51 10.26
3.4 ((17-65)) 8.3 ((43:68)) 85.0 (+4H15)) 17 ((83)) 6.6 323y 20,0 ((5:86))
19.41 47.39 485.35 91 3.56 10.80
3.5 ((18319) 8.4 ((43-60)) 90.0 ((467-16)) 1.8 ((58)) 6.7 ((3:28)) 21.0 ((16:29))
19.98 47.96 513.90 97 3.61 11.34
3.6 ((18:68)) 8.5 ((4412)) 95.0 ((493:85)) 19 (93) 6.8 (333 220 ((1678))
20.55 48.53 542.45 1.02 3.67 11.88
3.7 ((1920)) 8.6 ((4463)) 100.0 ((515:66)) 20 ((98)) 6.9 ((3:38)) 23.0 (@)
21.12 49.10 571.00 1.08 2 12.42
38 ((1972)) 8.7 (4515)) 105.0 ((54435)) 21 ((#83) 7.0 (38)) 24.0 ((HE76))
21.69 49.67 599.55 113 3.78 12.96
3.9 ((2624)) 8.8 (4569)) 1100,  ((576:99)) 22 ((+69) 7.1 ((3-48)) 25.0 ((#225))
22.26 50.24 628.10 L18 3.83 13.50
4.0 ((2676)) 8.9 (46:19)) 115.0 ((596:85)) 23 (D) 7.2 ((3:53)) 300 ((+4:76))
22.84 50.81 656.65 1.24 3.88 16.20
4.1 ((228) 9.0 ((4631)) 1200 ((622:86)) 24 ((+19) 7.3 ((358)) 35.0 ((H5)
23.41 51.39 685.20 1.29 3.94 18.90
42 ((21-80)) 9.1 ((4723)) 125.0 ((64875)) 25 ((+23) 74 ((363)) 400 ((19:68))
23.98 51.96 713.75 1.35 3.99 21.60
43 ((2232)) 9.2 ((#575)) 1300 ((674:30)) 26 () 7.5 ((3:68)) 450 ((2205))
24.55 52.53 742.30 1.40 4.05 2430
44 ((2284)) 9.3 ((48:28)) 140.0 ((726:60)) 27 ((32) 76 33) 50.0 ((2450))
25.12 53.10 799.40 1.45 4.10 27.00
45 ((2336)) 9.4 ((4879)) 150.0 ((39850)) 28 ((39) 7.7 (37) 55.0 ((2695))
25.69 53.67 856.50 151 4.15 29.70
4.6 ((2389) 9.5 ((4531)) 160.0 ((836:46)) 29 ((H42) 7.8 ((3:82) 60.0 ((2948))
26.26 54.24 913.60 1.56 4.21 32.40
4.7 ((2439)) 9.6 ((49:85)) 170.0 ((882:30)) 30 (E49) 7.9 (389) 65.0 ((3185))
26.83 54.81 970.70 1.62 4.26 35.10
4.8 ((24-9+)) 9.7 ((59—345.5 3)3 180.0 ((93#—291 % 8)()) 3.1 ((f—.ﬁ); 8.0 ((&.?T 70.0 ((3439))
. 027. 1.67 4.32 37.80
4.9 ((2549)) 9.8 ((56:86)) 190.0 ((98616)) 32 (5 8.1 ((359)) 75.0 ((3675))
2197 55.95 1,084.90 172 437 40.50
200.0 ((+eas-ee.l 5 &)) 3.3 ((-l-:t]’;27)g 8.2 ((«(4924)% 80.0 ((3520))
;142 1.78 4.42 43.20
34 ((-l-.?%‘s); 8.3 ((-tgz)g 85.0 ((4-1;.65 '5?())
AMENDATORY_ SECTION (Amending Order 81-28, filed e 222 2.2
11730781, effective 1/1/82) ) 8.4 (@) 00 (o)
WAC 296-20-155 CONVERSION FACTOR TABLE—PA- 3.6 ((h‘;@ 8.5 ((ﬂ 95.0 ((«;.-?53)())
THOLOGY. This table is a conversion of the fee schedule unit values == === 22000
to fees in dollar amounts at $((49)).54 per unit. This conversion factor 37 ((1—.61}-.}9); 86 ((‘?6)2 1000 ( 5'45 E&))
;ih::i ull): applied only to the pathology secuon of the fee section 38 ((kﬁ 8.7 ((4._2@ 105.0 ((ﬂﬁ
Unit Unit Uniit 39 ((*“2’—*1)2 8.8 (("2".—7); 110.0 «”3‘"}3
Value @s((vws)z Value @S((:ws)z Value @S((:495)2 40 ((tﬁ 89 ((ﬁi)g 115.0 ((5635))
=2 =2 : . . 62.10
4.1 ((azﬂz); 9.0 ((«ﬁ)—g 120.0 ((58-80))
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AMENDATORY SECTION (Amending Order 74-32, filed 6/21/74,
effective 10/1/74)

WAC 296-20-370 RESPIRATORY IMPAIRMENTS. (1) Rules
for evaluation of permanent respiratory impairments:

(a) All reports of physical examination of persons for respiratory
impairment shall include: date of examination, name, sex, address,
birthdate, marital status, and occupation of the person being examined;
height, weight, temperature, pulse rate, blood pressure and respiratory
rate and physical findings on inspection, palpation, percussion, and
auscultation, vital capacity tests including one-second forced expirato-
ry volume, forced vital capacity and maximum voluntary ventilation;
all symptoms such as wheeze, cough, orthopnea, chest pain, paroxys-
mal nocturnal dyspnea, expectoration, hemoptysis, as to date of onset,
course with descriptions, variation, whether influenced by bodily activ-
ity, emotional stress, posture, allergens, immediate environmental fac-
tors, medications, frequency and duration, and how they are affected
by respiratory infections; the history of the particular exposure, a his-
tory of any previous chest x-rays, any allergies, cardiac symptoms or
diagnosis, chest surgery or deformities, trauma, or other conditions
such as pneumothorax, pulmonary infarct or chemical bronchitis; all
pertinent personal history of habits such as smoking, weight gain or
loss, fatigability, appetite; use of medications such as steroids, digitalis,
antibiotics, bronchodilators, expectorants, etc., and occupational
history.

(b) Categories 2((;3—and—4)) through 6 in WAC 296-20-380 in-
clude the presence of complaints of whatever degree.

(c) Dyspnea is the major complaint of respiratory impairment, and
can usually be explained by the presence of abnormal lung ventilation,
perfusion, or diffusion, measured either at rest or exercise. Since
mechanisms of respiratory tract damage may differ widely, individual
lung function tests may not wholly correspond to the following cate-
gories of impairment, but the examining physician should be able to
categorize the vast majority of persons, using a_"best fit" method for
the following respiratory impairment Categories I-VI.

(d) Persisting variable respiratory impairment. Variable respiratory
impairment_due to allergic or irritative disorders of the respiratory
tract, such as bronchial asthma or reactive airway disease, caused or
substantially aggravated by factors in the work place, shall be evaluat-
ed by detailed narrative report, including rationale for the work rela-
tionship, relative importance of nonwork related co—factors, such as
pre-existing asthma, tobacco usage, or other personal habits, the need
for regular medication to substantially improve or control the respira-
tory condition, and the prognosis. If tests of ventilatory function, done
when the person is in clinical remission, are nearly normal (I second
forced expiratory volume 80 percent or greater of predicted), an ap-
propriate provocative bronchial challenge test should be done to dem-
onstrate the presence of unusual respiratory sensitivity. When the
respiratory condition (asthma or reactive airway disease) is thought to
be _permanent, but the degree of respiratory impairment varies, then
the examining physician shall give an estimate of percentage of total
bodily impairment, as per Rule 15 or WAC 296-20-220.

AMENDATORY SECTION (Amending Order 74-32, filed 6/21/74,
effective 10/1/74)

WAC 296-20-380 CATEGORIES OF PERMANENT RESPI-
RATORY IMPAIRMENTS. (1) Tests of ventilatory functions are not
less than 85 percent of predicted normal for the person's age, sex and
height. Arterial oxygen saturation at rest and after exercise is ((mor=

mat)) 93 percent or greater. ((€hest-x=rays-show-no-significantabnor-
matities;—although—there—mmay—be—evidence—of-mild—heated—or—inactive

discase:)) Subjective complaints may be present or absent.

(2) Tests of ventilatory function range from 70 to 85 percent of pre-
dicted normal for the person's age, sex and height. Arterial oxygen
saturation at rest and after exercise is ((mormat)) 93 percent or great-
er. ((Ehest-x=rays-may-be-cithernormat-orabnormat:)) Dyspnea con-
sistent with ventilatory function((;)) and arterial oxygen saturation((;

(3) Tests of ventilatory function range from 60 to 70 percent of pre-
dicted normal for the person's age, sex and height((z)) and/or arterial
oxygen saturation at rest is normal but after exercise is 88 to 93 per-
cent. Dyspnea consistent with ventilatory function((;)) and arterial ox-
ygen saturation ((and—x=rays)).

(4) Tests of ventilatory function range from ((55)) 50 to 60 percent
of predicted normal for the person's age, sex and height. Arterial oxy-
gen saturation at rest and after exercise is 88 to 93 percent. The single
breath diffusing capacity (if performed) is greater than 50 percent
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predicted. Dyspnea consistent with ventilatory function((;)) and arteri-
al oxygen saturation ((and—=x=rays)).

(5) Tests of ventilatory function ((arricss—tha-n—ﬁs)) range from 40
to 50 percent of predicted normal for the person's age, sex and height.
Arterial oxygen saturation at rest and after exercise is less than 88
percent. ((Ehest—x=rays—arc—abmormat)) The single breath diffusing
capacity is greater than 40 percent predicted. Dyspnea consistent with
ventilatory function((;)) and arterial oxygen saturation ((and-=x=rays)).

(6) Tests of ventilatory function are below 40 percent of predicted
normal for the patient's age, sex and height. Arterial oxygen saturation
at either rest or exercise is 83 percent or less. The single breath diffus-
mg capacity is 40 percent or less of predicted. Grade IIT or IV dyspnea
is present, measured on a scale of O to 4.

AMENDATORY SECTION (Amending Order 80-24, filed 12/1/80,
effective 1/1/81)

WAC 296-20-17003 FEES. Payment for drugs and medications
will be made at the wholesale cost plus an additional fee, on the fol-
lowing basis:

Wholesale cost Additional fee

up to $((+:99))6.00 + $((3-25))5.00
$((2:06))6.01 to $((3299))12.00 + $((475))6.00
5((4-00))12 01 to $((7:99))18.00 + $((5:75))7.00
(($8:06—t0—519-99 + —57:60))

$((20:60))18.01 & over + $((7-00))

8.00 + 10% average
wholesale cost

Orders may be written for over the counter drugs or nondrug items
on department prescription forms. However, these items should be
billed at normal retail price. No allowance will be made for profes-
sional fees for filling such prescriptions.

Compounded prescriptions will be paid at the cost of the ingredients
plus the applicable professional component based on that. cost as indi-
cated above.

NEW SECTION

WAC 296-23-940 VOCATIONAL SERVICE PROVIDERS.
Vocational service providers will be selected from the list of eligible
vocational providers maintained by the department of labor and indus-
tries office of rehabilitation review.

Vocational service providers must comply with the rules contained in
chapter 296-16 WAC and WAC 296-23-940 through 296-23-9406.

NEW SECTION

WAC 296-23-9401 REASONS FOR HOLDING PROVIDER
INELIGIBLE FOR REFERRAL. Vocational service providers may
be held ineligible for referral of injured workers by the department of
labor and industries for one or more of the following reasons:

(1) Failure to comply with department rules and regulations.

(2) Collusion with an injured worker or other person in submission
of false or misleading information to the department.

(3) Failure, neglect, or refusal to submit complete accurate reports
to the department.

(4) Failure, neglect, or refusal to respond to department requests for
information.

(5) Failure to report to the department when injured worker has re-
turned to any type of work whether compensated or not.

(6) Submission of false or misleading bills.

(7) Charging or attempting to charge an injured worker fees in ad-
dition to those paid by the department.

(8) Conviction in any court of any offense involving moral turpitude,
in which case the record of such conviction shall be conclusive
evidence.

(9) Repeated acts of gross misconduct in the practice of the
profession.

(10) Removal of office of rehabilitation review certification.

NEW SECTION

WAC 296-23-9402 TIME LINES. The department of labor and
industries is implementing guidelines which will apply to all providers
of vocational rehabilitation services.

On all cases referred by the department it is expected that the fol-
lowing time frames will be met:
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(1) Initial contact with the injured worker be made within fourteen
days of referral to the provider.

(2) Thirty days after referral, a written report of your initial contact
is to be made to the department.

(3) Compliance with report guidelines under WAC 296-16-080
through 296-16-120.

NEW SECTION

WAC 296-23-9403 SERVICES REQUIRING AUTHORIZA-
TION. In addition, all services must be authorized in advance by the
department except for immediate job placement assistance as specified
in the instructions for assessments on open, active claims. Charges for
the following items which are considered overhead will not be approved
and not chargeable to the department:

(1) Typing of reports and copies of reports.

(2) Telephone calls to the department other than emergency or re-
quested calls. Routine calls summarizing a forth-coming report, advice
seeking calls on how to proceed with your job or general information
calls will not be paid.

(3) Charges levied on provider phone bill for long distance calls
made on our cases.

(4) In-house staffing time.

(5) Postage.

All bills must be itemized and accompanied by the report. The
number of billed hours must be justified and consistent with written
reports.

An exception to these guidelines must be thoroughly documented. If
not documented, not justified, or not consistent, remittance will be re-
duced accordingly.

NEW SECTION
WAC 296-23-9408 VOCATIONAL FEE SCHEDULE.
Code

V10001 Professional Time — Full Service Providers
(Includes initial assessment/evaluation; vocational
counseling; testing — administration and interpretation;
job development and placement; coordination of ser-
vices; telephone contact with doctor; monitoring of
rehab plan; and follow-up.)

$48.00/hour

V10002 Travel and Waiting Time (waiting
time limited to one hour) If more than one client is be-
ing seen in the area, travel time must be split among
ALL clients.

V10003 Mileage
If more than one client is being seen in the area, mile-
age must be split among ALL clients seen.

V10004 Group Sessions (2 to 5/group)
(workshops; job clubs; counseling sessions.) Maximum
of 40 billable hours.

V10005 Group Sessions (6 to 10/group)
(Maximum of 50 billable hours.)

V10006 Piacement — Placement Only Providers
Maximum of two hours of p
tential inctudes report to department or VRC.

V10007 Placement Only Providers

$25.00/hour

18.5¢ /mile

$22.00/hour

$18.00/hour

$35.00/hour

$300.00/flat
fee
Flat fee paid on placement.

V10008 Placement Only Providers $900.00/flat
fee
Flat fee paid sixty days post-placement when worker

has been continuously employed for sixty days.

V10009 Court Testimony - ALL PROVIDERS To be ar-
ranged be-
tween provider
and Attorney
General's Of-

fice.
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WSR 82-21-056
PROPOSED RULES

DEPARTMENT OF LICENSING
[Filed October 19, 1982}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the director of the De-
partment of Licensing intends to adopt, amend, or repeal
rules concerning guidelines on reciprocity applications
for funeral directors and embalmers;

that the agency will at 9:00 a.m., Tuesday, November
23, 1982, in the 3rd Floor Conference Room, Highways—
Licenses Building, Olympia, Washington 98504, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
section 22, chapter 66, Laws of 1982.

The specific statute these rules are intended to imple-
ment is RCW 18.39.130 as amended by SHB 871.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by- this
agency before November 19, 1982.

Dated: October 19, 1982
By: Christine A. Fomin
Assistant Administrator
John Gonsalez

Director

STATEMENT OF PURPOSE

Name of Agency: Department of Licensing.

Purpose: The purpose of the proposed changes in
WAC 308—48-140 is to establish guidelines for approval
of reciprocity applications for funeral -directors and
embalmers.

Statutory Authority: Section 22, chapter 66, Laws of
1982, and RCW 18.39.130.

Summary of Rules: WAC 308-48-140 establishes the
criteria for approval of reciprocity applications.

Reason Proposed: To bring existing WAC 308—48-
140 into conformity with current statute.

Responsible Department Personnel: The following
Department of Licensing personnel have knowledge of
an responsibility for drafting, implementing and enforc-
ing these rules: Christine A. Fomin, Assistant Adminis-
trator, 753-1150.

Proponents: These amendments were proposed by the
Department of Licensing.

Agency Comments: N/A.

AMENDATORY SECTION (Amending Order 700801, filed
8/25/70)

WAC 308-48-140 RECIPROCITY ((INFERVAEW)). ((Appt-

stomrwithout-an-interview:))
To qualify for licensure by reciprocity, an applicant must furnish proof
satisfactory to the department that his professional education and ex-
perience are comparable to the minimum_requirements set out in
RCW 18.39.035 and 18.39.045, including proof that the applicant:

(1) Is currently licensed in good standing in another state or territo-
ry of the United States;
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(2) Has successfully completed the National Board examination and
the public health and state law portions of the Washington

examination;
(3) Has completed 60 semester or 90 quarter hours of study at an

accredited college or institution of higher learning or the equivalent;
(4) For a funeral director's license, has completed at least a one year
apprenticeship under a licensed funeral director in the state where

originally licensed;

(5) For an embalmer's license, has completed a two year appren-

ticeship under the supervision of a licensed embalmer and graduated

from a school of mortuary science recognized by the board.

Applicants may substitute a year of full time employment as a licensed
funeral director or embalmer for each required year of apprenticeship.
Additional full time experience as a funeral director or embalmer may
be used to substitute for the educational requirement at the rate of two
years of employment for each year of college required.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 82-21-057
PROPOSED RULES
FOREST PRACTICES
APPEALS BOARD
[Filed October 19, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Forest Practices Ap-
peals Board intends to adopt, amend, or repeal rules
concerning regulations for practice and procedure before
the board, amending WAC 223-08-020;

that the agency will at 9:30 a.m., Friday, January 7,
1983, in the Conference Room, Suite 610, 1411 4th Av-
enue Building, Seattle, WA 98101, conduct a public
hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 76.09.230.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 7, 1983.

This notice is connected to and continues the matter
in Notice No. WSR 82-18-046 filed with the code revi-
ser's office on August 27, 1982.

Dated: October 19, 1982
By: William A. Harrison
Administrative Officer

WSR 82-21-058
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-178—Filed October 19, 1982)]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is restrictions in Areas 4B, 5 and
6C provide the least restrictive regulations that allow
protection for adult Canadian chinook and coho salmon
while providing the opportunity for limited harvest, lim-
ited effort, immobile treaty Indian chum fisheries. Re-
strictions in Areas 6 and 6A provide protection for Puget
Sound chum stocks until reliable updates are obtained.
Restrictions in Areas 6B, 9, 10 and 11 protect the valid-
ity of in season chum updates. Restrictions in Area 7C
and the Samish River provide secondary protection for
coho returning to the Samish River. Restrictions in Ar-
eas 10C, 10D and the Cedar River provide protection for
Lake Washington sockeye. Restrictions in the Skagit
River provide protection for local spawning stocks. Re-
strictions in the Stillaguamish and Snohomish Rivers
provide protection for Stillaguamish—-Snohomish coho
stocks.
These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
This rule is promulgated pursuant to RCW 75.08.080
and is intended to administrative implement that statute.
The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
APPROVED AND ADOPTED October 19, 1982.
By Edward P. Manary
for Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-227 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS Effective immedi-
ately it is unlawful for treaty Indian fishermen to take,
fish for or possess salmon for commercial purposes in the
following Puget Sound Salmon Management and Catch
Reporting areas except in accordance with the following
restrictions:

Areas 4B, 5, and 6C - Gill net gear re-
stricted to 6-1/2" maximum mesh, when
open.

Areas 6, 6A, 6B, and 9 — Closed to all com-
mercial fishing.

Area 7C — Closed to all commercial fishing
east of a line from the fishing boundary
market on Samish Island to the flashing
light near Whiskey Rock.

*Areas 10 and 11, excluding that portion
south of a line from Dash Point to Point
Defiance. — Closed to all commercial fishing
except from 5 a.m. October 18 to 9 a.m.
October 19.

Area 10C - Closed to all commercial
fishing.

Area 10D - Closed to all commercial fishing
in that portion within the Sammamish River
and Issaquah Creek.
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Cedar River, Stillaguamish  River,
Snohomish River, and Samish River -
Closed to all commercial fishing.

Skagit River upstream of Mt. Vernon
Bridge, and all tributaries — Closed to all
commercial fishing.

REPEALER

Effective immediately the following section of the
Washington Administrative Code is repealed:

WAC 220-28-226 PUGET SOUND COMMER-
CIAL FISHERY RESTRICTIONS (82-177)

WSR 82-21-059
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Labor
and Industries intends to adopt, amend, or repeal rules
concerning WAC 296-401-070, eligibility for specialty
examination and WAC 296-401-080, eligibility for
journeyman examination. These two rules are amended
to ensure that all applicants for specialty and journey-
man electricians' certificates of competency have experi-
ence in the electrical construction trade. RCW
19.28.530 contains an ambiguous section that implies
but does not directly specify that an applicant must have
done work in electrical construction. The changes clarify
the ambiguity. Also, because the ambiguous section
generally affected maintenance, electricians—i.e., elec-
tricians who work on the premises of their employers—
the rules specify that maintenance electricians also must
meet the requirements for experience in electrical
construction.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed amendments of rules on economic values, pursuant
to chapter 43.21H RCW.

The department reserves the right to modify the text
of these proposed rules before the public hearing or in
response to written or oral comments received before or
during the public hearing.

The department may need to change the date for
public hearing or adoption on short notice. To ascertain
that the public hearing or adoption will take place as
stated in this notice, an interested person may contact
the person named below.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

Robert Cronkrite
Chief Electrical Inspector

520 South Water Street
Olympia, Washington 98504

that the agency will at 9:00 a.m., Friday, December
17, 1982, in the Large Conference Room, First Floor,
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General Administration Building, Olympia, Washington
98504, conduct a public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on January 17,
1983.

The authority under which these rules are proposed is
RCW 19.28.530.

The specific statute these rules are intended to imple-
ment is RCW 19.28.530.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 17, 1982.

Dated: October 20, 1982
By: Sam Kinville
Director

STATEMENT OF PURPOSE

Titles and Numbers of Rules: WAC 296-401-070 El-
igibility for Specialty Examination and WAC 296—401-
080 Eligibility for Journeyman's Examination.

Statutory Authority: RCW 19.28.530.

Statute the Rule is Intended to Implement: RCW
19.28.530.

Summary of the Rules: The rules are amended to
specify that the four years of experience necessary for a
trainee to be eligible for a journeyman's certificate, and
the two years of experience necessary for a trainee to be
eligible for a specialty certificate, must be gained in
electrical construction work. The rules also are amended
to specify that maintenance electricians may qualify for
a specialty or journeyman certificate if the work they do
is in fact electrical construction work.

Purpose of the Rules: The work maintenance electri-
cians do can range from janitorial work to electrical
construction work. Most of the maintenance electricians'
work, however, is not electrical construction. The rules’
changes ensure that maintenance electricians meet the
same requirements as other electricians before they can
qualify to take the examination for a specialty or jour-
neyman certificate.

Reasons Supporting the Proposed Rules: The purpose
of RCW 19.28.500 through 19.28.620 is to ensure that
persons doing electrical construction work are compe-
tent. RCW 19.28.530 generally requires that a person
obtain training in electrical construction work before he
or she can qualify to become a certified electrician. One
part of RCW 19.28.530, however, implies but does not
specify that a person's experience must be in the electri-
cal construction trade: To be eligible to take the exami-
nation for a journeyman certificate the applicant must
have worked under the supervision of a journeyman
electrician certified under this chapter for a minimum of
four years employed full time or have successfully com-
pleted an approved apprenticeship program under chap-
ter 49.04 RCW for the electrical construction trade. To
be eligible to take the examination to become a specialty
electrician the applicant shall have worked under the su-
pervision of the appropriate specialty electrician certified
under this chapter for a minimum of two years employed
full time, or have successfully completed an approved
apprenticeship program under chapter 49.04 RCW for
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the applicant's specialty in the electrical construction
trade.

By requiring the applicant to do work under the su-
pervision of a certified electrician, the legislature pre-
sumed that the work would be electrical construction
work. Often, however, a certified electrician is not doing
electrical construction work, and the electricians working
under his or her supervision gain no experience in elec-
trical construction. The rules’ changes clarify this ambi-
guity by specifying that the applicant's experience must
be in electrical construction work.

The Agency Person who is Responsible for Drafting,
Implementing and Enforcing the Rule: Robert
Cronkrite, Chief Electrical Inspector, 520 South Water
Street, Olympia, WA 98504, (206) 753-2330.

Name of the Organization that is Proposing the
Rules: Department of Labor and Industries.

Agency Comments or Recommendations, if any,
Regarding Statutory Language, Enforcement, and Fiscal
Matters Pertaining to the Rule: The department has had
some difficulty in arriving at a fair interpretation of the
ambiguities in RCW 19.28.530. The ambiguities perhaps
could better be addressed by legislative amendments.
The department, however, believes that its proposed
amendments comply with the legislative intent and will
be beneficial to the electrical industry and consumers.

The rule is not necessary to comply with a federal law
or a federal or state court decision.

Any Other Information that may be of Assistance in
Identifying the Rule or its Purpose: None.

A small business economic impact statement is not
necessary because the rules do not affect businesses, and
do not raise costs.

AMENDATORY SECTION (Amending Order 80-1, filed 1/16/80)

WAC 296401-070 ELIGIBILITY FOR SPECIALTY EXAMI-
NATION. A person holding an electrical trainee certificate who has:

(1) Been employed in the electrical construction trade under the di-
rect supervision of a journeyman electrician for four years, or who has
completed a four year apprenticeship program in electrical construc-
tion that is registered with the state apprenticeship council or the Fed-
eral Bureau of Apprenticeship and Training, shall be eligible to take
the examination for any of the specialty certificates of competency
listed in WAC 296—401-060; or

(2) Been employed for two years under the direct supervision of a
journeyman or specialty electrician working in one of the specialties
listed in WAC 296—401-060 shall be eligible to take the examination
for the specialty in which he or she has been trained.

Unlicensed electricians who are working on the premises of their
employers must meet the same requirements as other trainees to be el-
igible to take the examination for a specialty certificate. The Depart-
ment will give credit only for electrical construction work.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 81-5, filed 2/27/81)

WAC 296-401-080 ELIGIBILITY FOR JOURNEYMAN'S
EXAMINATION. A person holding an electrical trainee certificate
who has been employed in the electrical construction trade under the
direct supervision of a journeyman electrician for four years, or who
has completed a four year apprenticeship program in electrical con-
struction that is registered with the state apprenticeship council or the
Federal Bureau of Apprenticeship and Training, or who is a graduate
of a trade school program in electrical construction that was estab-
lished during 1946, shall be eligible to take the examination for a
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journeyman's certificate of competency. A person who has had two
years of schooling under the conditions provided in RCW 19.28.530 in
addition to two years of employment in the electrical construction
trade under the direct supervision of a journeyman electrician shall be
eligible to take the examination for a journeyman's certificate of
competency.

Unlicensed electricians who are working on the premises of their
employers must meet the same requirements as other trainees to be el-
igible to take the examination for a journeyman's certificate. The de-
partment will give credit only for electrical construction work.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 82-21-060
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(Aeronautics Division)
[Filed October 20, 1982])

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Trans-
portation intends to adopt, amend, or repeal rules
concerning pilot registration, rules and fees, chapter 12—
18 WAC;

that the agency will at 10 a.m., Monday, December
13, 1982, in the Commission Board Room, Highway
Administration Building, Olympia, Washington, conduct
a public hearing on the proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 47.68.210 and 47.01.101.

The specific statute these rules are intended to imple-
ment is RCW 47.68.233 and 47.68.236.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 13, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-18-044 filed with the code revi-
ser's office on August 27, 1982.

Dated: October 20, 1982
By: Judith L. Weigand
Assistant Attorney General

WSR 82-21-061
PROPOSED RULES
THE EVERGREEN
STATE COLLEGE
[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that The Evergreen State
College intends to adopt, amend, or repeal rules con-
cerning parking and traffic rules, chapter 174-116
WAC;

that the institution will at 11:00 a.m., Thursday,
December 9, 1982, in the Board of Trustees Room, Li-
brary Building #3112, The Evergreen State College,
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Olympia, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 9,
1982.

The authority under which these rules are proposed is
RCW 24B.40.120(11)[28B.40.120(11)].

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution before December 2, 1982.

This notice is connected to and continues the matter
in Notice No. WSR 82-18-079 filed with the code revi-
ser's office on September 1, 1982.

Dated: October 14, 1982
By: Daniel J. Evans
President

WSR 82-21-062
ADOPTED RULES
CRIMINAL JUSTICE

TRAINING COMMISSION
[Order 17—Filed October 20, 1982]

Be it resolved by the Washington State Criminal Jus-
tice Training Commission acting at Seattle, Washington,
that it does adopt the annexed rules relating to require-
ments of training for police dog handler, new section
139-50-020.

This action is taken pursuant to Notice No. WSR 82—
17-001 filed with the code reviser on August 5, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 43.101-
.080 and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 14, 1982.

By James C. Scott
Executive Director

NEW SECTION

WAC 139-50-020 REQUIREMENTS OF
TRAINING FOR POLICE DOG HANDLER. (1) For
purposes herein:

(a) "Dog handler” means any commissioned law en-
forcement officer of a state, county, city, municipality, or
combination thereof, agency who is responsible for the
routine care, control, and utilization of a police dog
within a law enforcement patrol or investigative assign-
ment; and

(b) "Training" means any structured classroom or
practical learning exercise conducted, evaluated, and
documented by an experienced dog handler or trainer,
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for the purpose of developing the trainee's competency in
the care, control, and utilization of a police dog.

(2) A dog handler shall, as a precondition of such as-
signment, successfully complete the Basic Law Enforce-
ment Academy program, or otherwise comply with the
basic training requirement prescribed by WAC 139-14—
010 of the Training Commission.

(3) Prior to, or within the first six months of such as-
signment, a dog handler shall successfully complete
training according to the nature and purpose of utiliza-
tion of the police dog for which such handler is respon-
sible. Categories of utilization and concomitant training
standards are prescribed as follows:

(a) Generalist. A dog handler who is responsible for
the routine and regular utilization of a police dog within
general patrol or investigative activities, shall successful-
ly complete at least 390 hours of training which shall
include, but not be limited to:

(i) philosophies/theories of police K-9

(ii) legal and liability aspects, including applicable
department policies

(iii) public relations

(iv) care and maintenance

(v) obedience and control

(vi) tracking

(vii) trailing

(viii) area searching

(ix) building searching

(x) evidence searching

(xi) pursuit/holding

(xii) master protection

(b) General Detection. A dog handler who is respon-
sible for the primary and specialized utilization of a po-
lice dog in the search for and detection of specific
substances, excluding explosives, shall successfully com-
plete at least 180 hours of training which shall include,
but not be limited to:

(i) philosophies/theories of police K-9

(ii) legal and liability aspects, including applicable
department policies

(iii) public relations

(iv) care and maintenance

(v) obedience and control

(vi) area searching

(vii) building searching

(viii) evidence searching

(ix) detection of specific substances

(c) Explosives Detection. A dog handler who is re-
sponsible for the primary and specialized utilization of a
police dog in the search for and detection of explosive
substances and devices, shall successfully complete at
least 390 hours of training which shall include, but not
be limited to:

(i) philosophies/theories of police K-9

(ii) legal and liability aspects, including applicable
department policies

(iii) public relations

(iv) care and maintenance

(v) obedience and control

(vi) area searching

(vii) building searching

(viii) evidence searching
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(iv) detection of explosives

(d) Master Protection. A dog handler who is respon-
sible for the routine and regular utilization of a police
dog solely for self—protection and assistance in hostile or
potentially hostile situations, shall successfully complete
at least 180 hours of training which shall include, but
not be limited to:

(i) philosophies/theories of police K-9

(ii) legal and liability aspects, including applicable
department policies

(iii) public relations

(iv) care and maintenance

(v) obedience and control

(vi) pursuit/holding

(vii) master protection

4. Any dog handler whose initial date of assigned re-
sponsibility for K-9 utilization precedes January 1,
1983, shall meet the applicable training standard as
above prescribed. For this purpose, training completed
by such handler prior to January 1, 1983, shall be rec-
ognized and considered as training completed pursuant
to such standard. If such training is less than, or does
not include, that prescribed, the additional training re-
quired shall be completed prior to July 1, 1983.

5. It shall be the responsibility of the local agency to
ensure both program and personnel compliance with the
above standards, as applicable, and the maintenance of
training records necessary for the substantiation of such
compliance. Such compliance shall constitute compliance
required by H.B. 289 (RCW number will be entered
when codification occurs) and for purposes of the immu-
nity and penal provisions therein.

WSR 82-21-063
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning waterworks operator certification,
amending chapter 248-55 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;
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that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 1,
1982.

The authority under which these rules are proposed is
RCW 70.119.050.

The specific statute these rules are intended to imple-
ment is RCW 70.119.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 20, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: Amending chapter 248-55 WAC, adding new
sections WAC 248-55-210 through 248-55-260.

Purpose of the Rule or Rule Change: To provide a
process for revoking water system operator's certificate.

The Reason These Rules are Necessary: To imple-
ment the portion of chapter 70.119 RCW dealing with
revocation of operator's certification.

Statutory Authority: RCW 70.119.050.

Summary of the Rule Change: In case of fraud, de-
ceit, or gross negligence in operating a water system, the
three step process for revoking the operator’s certificate
includes: Notification by DSHS; appeal and hearing by
hearings examiner; and recommendation to secretary by
board of certification.

The Person Responsible for the Drafting, Implemen-
tation and Enforcement of the Rules: Bill Liechty, Spe-
cial Projects Engineer, Environmental Health Programs,
Mailstop: LD-11, Phone: 754-1400.

These rules are not necessary as a result of any feder-
al law, federal court decision or state court decision.

NEW SECTION

WAC 248-55-210 PURPOSE. These rules implement chapter
70.119 RCW and are adopted pursuant to RCW 70.119.050.

NEW SECTION

WAC 248-55-220 NOTICE OF REVOCATION. Whenever the
department has reasonable cause to believe that in the administration
of chapter 70.119 RCW, grounds exist to revoke a certificate of com-
petency, the department shall notify the certificate holder. The notice
must:

(1) Be in writing;

(2) State the grounds the department relies on to revoke the certifi-
cate; and

(3) Be delivered personally to the certificate holder or be mailed by
certified mail to his or her last known residence or business address.

NEW SECTION

WAC 248-55-230 APPEAL OF REVOCATION. The certificate
holder may appeal the department's proposal to revoke his or her cer-
tificate. The notice of appeal must:

(1) Be in writing;

(2) Clearly and concisely state each and every basis for the appeal;
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(3) State whether the appellant will represent himself or herself or
be represented by another;

(4) State the name, mailing address, and telephone number of the
appellant and, if represented by another, the representative's name,
address, and telephone number; and

(5) Be mailed by certified mail to Office of Hearings, Post Office
Box 2465, Olympia, Washington 98504 and be reccived by the office of
hearings within twenty days of the certificate holder's receipt of the
decision to revoke his or her certificate.

NEW SECTION

WAC 248-55-240 HEARING AND RECOMMENDATION
BY BOARD. (1) The board shall hold a hearing to make a record
upon which it shall base its recommendation to the secretary. The
hearing shall be conducted in accordance with chapter 34.04 RCW
and under the procedural rules of chapter 10-08 WAC.

(2) The board may have a hearings examiner assigned to preside at
the hearing. The hearings examiner:

(a) Shall conduct the hearings;

(b) Shall offer advice and assistance to the board upon request by
the board; and

(c) Shall not be a member of the board.

(3) The department has the burden of proving its case by a prepon-
derance of the credible evidence.

(4) At least four members of the board including the water industry
representative must consider the record. A majority of the board
members who considered the record shall make a written recommen-
dation to the director to, or not to, revoke the certificate. The recom-
mendation shall contain findings of fact and conclusions of law.

(5) The board's recommendation shall be personally delivered to the
certificate holder or mailed to him or her by certified mail to his or her
last known residence or business address.

NEW SECTION

WAC 248-55-250 FINAL DECISION BY SECRETARY. (1)
If the board's recommendation is to revoke the certificate, the recom-
mendation shall be a proposal for decision as defined in RCW 34.04-
.110. The certificate holder has the right to file exception and
argument to the board's recommendation with the secretary. Any
exception or argument must:

(a) Be in writing;

(b) Clearly and concisely state each and every basis for exception or
argument;

(c) State the certificate holder's mailing address; and

(d) Be mailed by certified mail to Office of Hearings, Post Office
Box 2465, Olympia, Washington 98504 and be received by the office of
hearings within twenty days of the board's recommendation to the sec-
retary being personally delivered to or mailed to the certificate holder.

(2) If the board's recommendation is to revoke the certificate, the
board shall send its recommendation and the record of the board's
proceedings to the secretary.

(3) If the board's recommendation is to revoke, the secretary shall
make the decision to, or not to, revoke the certificate after considering
so much of the record made by the board as he or she deems neces-
sary. The secretary must consider the whole record or such portions
thereof as are cited by a party in any exception or argument timely
filed in response to the board's recommendation.

(4) If the board's recommendation is not to revoke the certificate,
the board's decision shall be binding on the department.

NEW SECTION

WAC 248-55-260 JUDICIAL REVIEW. Any certificate holder
aggrieved by the decision of the secretary has the right to judicial re-
view pursuant to RCW 34.04.130.
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WSR 82-21-064
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning rules for resolving water service area
conflicts, new chapter 248-59 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules. .

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 1,
1982.

The authority under which these rules are proposed is
RCW 70.116.070.

The specific statute these rules are intended to imple-
ment is RCW 70.116.070.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 20, 1982
By: David A. Hogan
Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.025.

Re: New chapter 248-59 WAC.

The Purpose of the Rule: To adopt a formal process
for resolving water system service area conflicts.

The Reason These Rules are Necessary: To imple-
ment service area provisions of chapter 70.116 RCW.

Statutory Authority: RCW 70.116.070.

Summary of the Rule: The new rule provides a formal
three—step resolution process: Water supply and waste
section decision; appeal and hearing examiner's decision;
and reviewed decision by the secretary of DSHS.

The Person Responsible for Drafting, Implementation
and Enforcement of the Rule: Alan Rowe, Planning Su-
pervisor, Environmental Health Programs, Mailstop:
LD-11, Phone: 753-5986.
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These rules are not necessary as a result of any feder-
al law, federal court decision, or state court decision.

Chapter 248~-59 WAC
RULES FOR RESOLVING WATER SERVICE AREA CON-
FLICTS

NEW SECTION

WAC 248-59-010 PUBLIC HEARING. (1) If no service area
boundary agreement has been established after a conscientious effort
by existing water purveyors, or if the legislative authority or authori-
ties have filed written objections with the department, the water supply
and waste section of the department of social and health services
(DSHS) shall hold a public hearing for the purpose of resolving the
conflict.

(2) The water supply and waste section of DSHS shall provide no-
tice of the public hearing by certified mail to:

(a) Each purveyor providing service in the area of conflict;

(b) Each legislative authority having jurisdiction in the area; and

(c¢) The public pursuant to chapter 65.16 RCW.

NEW SECTION

WAC 248-59-020 INITIAL DECISION. (1) The public hearing
may be continued from time to time if good cause can be shown for
such a continuance.

(2) After conclusion of the hearing, the water supply and waste sec-
tion of DSHS may decide to take no action or restrict any or all pur-
veyors from carrying out improvements within the conflicting area.
Affected parties shall be notified of the decision by certified mail. The
decision shall be issued as a written report and include justification
based upon:

(a) Compliance with DSHS regulations;

(b) A record of the hearing; and

(c) Criteria established in WAC 248-56-730.

NEW SECTION

WAC 248-59-030 APPEAL PROCEDURE. (1) Any party af-
fected by the decision of the water supply and waste section of DSHS
may appeal that decision within twenty days from the date received by
certified mail. If no appeal is filed, the decision of the water supply and
waste shall be final.

(2) Notice of appeal must:

(a) Be in writing;

(b) Clearly and concisely state the basis for the appeal;

(c) State whether the appellant will represent himself or herself or
be represented by another;

(d) State the name, address, and telephone number of the appellant
and, if represented by another, the representative's name, address, and
telephone number; and

(e) Be mailed by certified mail to Office of Hearings, Post Office
Box 2465, Olympia, Washington 98504.

(3) The office of hearings shall notify all affected parties of the ap-
peal and schedule of events.

NEW SECTION

WAC 248-59-040 APPEAL HEARING. (1) A hearings exam-
iner assigned by the office of hearings shall conduct the appeal hearing
in accordance with chapters 34.04 and 34.12 RCW, and chapters 10—
08 and 248-08 WAC.

(2) Evidence not considered in arriving at the initial water supply
and waste section decision shall not be presented at the appeal hearing
unless agreed to by all parties.

(3) The hearings examiner shall not modify the initial water supply
and waste section decision unless the preponderance of evidence shows
it to be in error either substantially or legally.

NEW SECTION

WAC 248-59-050 APPEAL DECISION. (1) Within thirty days
after the appeal hearing, the hearings examiner shall render a reasoned
decision affirming, reversing, modifying or remanding the initial deci-
sion by the water supply and waste section of DSHS. The decision
shall be in writing, and:
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(a) Correctly caption the name of the parties and the name of the
proceedings;

(b) Designate all parties;

(c) Include a concise statement of the issue or issues considered;

(d) Contain findings of fact and conclusions of law as to each con-
tested issue of fact and law. The findings must be based upon evidence
adduced at the hearings; the conclusions must be justified by the find-
ings; and the order must be supported by the findings and conclusions;
and

(e) Be transmitted to affected parties by certified mail.

(2) The decision shall be rendered without ex parte communication
and shall be based exclusively on evidence and argument introduced at
the hearing or submitted for review.

NEW SECTION

WAC 248-59-060 REVIEW BY SECRETARY. (1) Any party
may petition the secretary of DSHS for review of the decision of the
hearings examiner within twenty days from the date received by certi-
fied mail. If no petition for review is filed, the decision of the hearings
examiner shall be the final decision.

(2) The twenty—day time limit for filing a petition for review shall
be waived when the petitioner demonstrates good cause for failure to
file a timely petition for review. Good cause may include mistake, in-
advertence, and excusable neglect on the part of the petitioner or un-
avoidable casualty or misfortune. Upon showing of good cause, either
party may file a petition for review within thirty days of the date the
hearings examiner decision becomes final.

(3) Petition for review must:

(a) Be in writing;

(b) Clearly and concisely state the basis for the review;

(c) Clearly and concisely present any and all arguments for modify-
ing the decision;

(d) State the name, address, and telephone number of the petitioner;
and

(e) Be mailed by certified mail to the Secretary, Department of So-
cial and Health Services, Mail Stop OB-44, Olympia, Washington
98504, and to the other party or parties at his or her last known
address.

(4) The other party or parties may respond in writing to the petition
for review. The response shall be mailed postage prepaid to the secre-
tary and the petitioner at his or her last known address.

NEW SECTION

WAC 248-59-070 DECISION OF SECRETARY. (1) The sec-
retary shall consider the entire record or such portions thereof cited by
the petitioner in his or her review of the decision of the hearings
examiner.

(2) Upon review of the record, the secretary shall render a reasoned
decision affirming, reversing, modifying or remanding the decision of
the hearings examiner.

(3) The secretary's decision shall be transmitted to the affected par-
ties by certified mail.

NEW SECTION

WAC 248-59-080 JUDICIAL REVIEW. Any party aggrieved
by the decision of the secretary has the right to judicial review pursu-
ant to RCW 34.04.130.

WSR 82-21-065
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(Health)

[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.0285, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning:
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Amd
Amd

ch. 248-14 WAC Noursing homes.
ch. 388-88 WAC Nursing care residents.

Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan, Director
Division of Administration
Department of Social and Health Services

Mailstop OB 33-C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Franklin, Olympia,
Phone (206) 753-7015, by November 10, 1982. The
meeting site is in a location which is barrier free;

that the agency will at 10:00 a.m., Wednesday,
November 24, 1982, in the Building and Grounds Con-
ference Room, Service Level, Office Building #2,
Olympia, Washington, conduct a public hearing on the
proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 1,
1982.

. The authority under which these rules are proposed is

RCW 74.42.620.

The specific statute these rules are intended to imple-
ment is chapter 74.42 RCW.

Interested persons may submit data, views, or argu-’

ments to this agency in writing to be received by this
agency before November 24, 1982.

Dated: October 19, 1982

By: David A. Hogan

Director, Division of Administration

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Re: WAC 248-14-001, 248-14-240, 388-88—081 and
388-88-083.

The Purpose of the Rule or Rule Change: To clarify
definitions of skilled and intermediate nursing care and
dietician qualifications; and to incorporate revised TB
testing requirements for staff in nursing homes, as sup-
ported by the Centers for Disease Control and American
Thoracic Society. :

The Reason(s) These Rules are Necessary: To clarify
and update definitions and procedures.

Statutory Authority: RCW 74.42.620.

Summary of the Rule or Rule Change: WAC 248-
14-001, Christian Science practitioner references are
deleted in the definitions of skilled and intermediate
nursing care. They are excluded from regulation by
RCW 18.51.170. Dietician qualifications are clarified;
WAC 248-14-240, changes to TB surveillance proce-
dures eliminate the annual chest x-rays for reactors and
include a waiver clause; WAC 388-88-081 and 388-88-
083, "home" is deleted to be consistent with the title.
Christian Science practitioner references are deleted in
the definitions of skilled and intermediate nursing care.
They are excluded from regulation by RCW 18.51.170.

Person or Persons Responsible for the Drafting, Im-
plementation and Enforcement of the Rule: Sharon

[114]

Washington State Register, Issue 82-21

Morrison, Supervisor, Program Integrity Unit, Bureau
of Nursing Home Affairs, Mailstop: OB-31, Phone:
754-1643.

The Person or Organization (if other than DSHS)
who Proposed These Rules: None.

These rules are not necessary as a result of federal
laws, federal court decision or state court decision.

Economic Impact Statement: No economic impact
with deletion of religious practitioner in definitions of
skilled and intermediate nursing. No identifiable eco-
nomic impact on nursing home program for revised TB
testing requirements by eliminating annual screening for
reactors.

AMENDATORY SECTION (Amending Order 1872, filed 9/1/82)

WAC 248-14-001 DEFINITIONS. (1) All adjectives and ad-
verbs such as adequate, approved, immediately, qualified, reasonable,
reputable, satisfactory, sufficient, or suitable, used in these nursing
home regulations to qualify a requirement shall be as determined by
the department with the advice and guidance of the nursing home ad-
visory council and the state board of health.

(2) "Activity director" — an employee responsible for the develop-
ment, implementation, and maintenance of a program for residents in-
tended to provide activities to meet the residents’ needs and interests.

(3) "Alterations” — physical, mechanical((;)) or electrical changes
made to existing facilities except for painting or repair.

(4) "Ambulatory person" — a person, who, unaided by another per-
son, is physically and mentally capable of walking a normal path to
safety, including the ascent and descent of stairs.

(5) "Attending physician" — the doctor responsible for a particular
person's total medical care.

(6) "Authorized practitioner” — a certified registered nurse under
chapter 18.88 RCW when authorized by the board of nursing, an os-
teopathic physician's assistant under chapter 18.57A RCW when
authorized by the committee of osteopathic examiners, or a physician's
assistant under chapter 18.71A RCW when authorized by the board of
medical examiners.

(7) "Bathing facility” — a bathtub or shower.

(8) "Berm" — a bank of earth piled against a wall.

(9) "Citation" — the finding written by a surveyor on an official state
and/or federal statement of deficiencies form following a full survey,
post survey or complaint investigation. ’

(10) "Department” — the state department of social and health
services.

(11) "Dialysis" — the process of separating crystalloids and colloids
in solution by means of the crystalloids and colloids unequal diffusion
through a natural or artificial, semipermeable membrane.

(a) "Acute dialysis™ - hemodialysis or peritoneal dialysis in the
treatment of a person with renal failure for a period of time during
which it is medically determined whether renal function may be re-
stored or the failure is irreversible.

(b) "Hemodialysis" — dialysis of the blood by means of an "artificial
kidney" through which blood is circulated on one side of a
semipermeable membrane while the other side is bathed by a salt sol-
ution. The accumulated toxic products diffuse out of the blood into the
salt solution.

(c) "Maintenance dialysis™ — recurrent hemodialysis or peritoneal
dialysis in the long—term treatment of a person with chronic, irrevers-
ible renal failure of such severity that other medical management will
not support life.

(d) "Peritoneal dialysis" — dialysis of the blood by inserting a tube
into a person's abdomen and instilling a sterile salt solution into the
peritoneal cavity. Accumulated toxic products diffuse out of the blood
through the semipermeable membrane of the peritoneum into the salt
solution. After a period of time for diffusion, the solution is allowed to
drain from the peritoneal cavity.

(e) "Self-dialysis" — carrying out dialysis on oneself, assuming pri-
mary responsibility for the dialysis procedure whether or not one has
assistance.

(f) "Self-dialysis training” — a program of patient education where
a patient is taught how to perform self-dialysis safely and effectively
and to care for dialysis equipment and supplies.

(12) "Dialysis room" — a room where a patient undergoes dialysis.

(13) "Dietetic service supervisor" — a person who:
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(a) Is a dietitian; or

(b) Has completed or is enrolied with a set date of completion in a
dietetic technician or dietetic assistant training program, correspon-
dence or classroom, approved by the American dietetic association; or

(c) Has completed or is enrolled with a set date of completion in a
state-approved training program providing ninety or more hours of
classroom instruction in food service supervision, and has experience in
a health care institution.

(14) "Dietitian" - a person who((:

D)) is eligible for registration by the commission on dietetic regis-
tration of the American dietetic association based on the 1982 criteria
for registration((;er

cducation)).

(15) "Drug™:

(a) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United
States, or any supplement to any of the listed publications.

(b) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man.

(¢) "Drug administration” — the direct application of a drug by in-
jection, inhalation, ingestion or any other means to the body of a
resident.

(d) "Drug dispensing” ~ an act entailing the interpretation of an or-
der for a drug or biological and, pursuant to the order, the proper se-
lection, measuring, labeling, packaging, and issuance of the drug or
biological to a residential care unit.

(e) "Legend drug” — a drug bearing the legend, "Caution, federal
law prohibits dispensing without a prescription.”

(16) "Drug facility" — a room or area designed and equipped for
drug storage and the preparation of drugs for administration.

(17) "Facilities” — a room or area and/or equipment to serve one or
more specific functions.

(18) "Grade" — the level of ground adjacent to the building floor
level measured at required windows. The ground must be level or slope
‘downward for a distance of at least ten feet from the wall of the
building. From there the ground may slope upward not greater than an
average of one foot vertical to two feet horizontal within a distance of
eighteen feet from the building.

(19) "Immediate supervision” — on-site supervision of one or more
persons.

(20) "Kidney center” — a health care facility designed, equipped,
staffed, organized, and administered to provide the following services:

(a) Medical, social and psychological evaluation, and selection of
persons eligible for maintenance dialysis or kidney transplantation by a
formal review body.

(b) Dialysis.

(c) Kidney transplantation for patients with chronic renal failure,
either directly or by appropriate referral where this form of therapy is
medically indicated.

(d) Training program for physicians, nurses, technicians, and mem-
bers of other disciplines involved in the care and treatment of persons
with chronic renal failure receiving dialysis.

(e) Self—dialysis training program for patients.

(f) Evaluation of situations or facilities and assistance in planning
necessary alterations and installations to ensure safe and adequate fa-
cilities for maintenance dialysis.

(2) An organized system where patients undergoing dialysis at home
or in a nursing home or other satellite facility procure the supplies and
equipment necessary to safe and efficient administration of dialysis.

(h) Continued medical management and surveillance of care of pa-
tients receiving maintenance dialysis at home or in a nursing home or
other satellite facility by means of outpatient clinic services and a con-
tinuing program of review, consultation, and training.

(i) An in-hospital dialysis program providing the full gamut of ser-
vices for diagnosis and treatment of persons with chronic renal disease.
The in-hospital services may be provided by means of an association or
affiliation with an in-hospital dialysis program.

(21) "Lavatory” — a handwashing sink.

(22) "Licensed nurse” — either a registered nurse or a licensed prac-
tical nurse.

(a) "Licensed practical nurse” — a person duly licensed under the
provisions of the licensed practical nurse act of the state of
Washington, chapter 18.78 RCW.
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(b) "Registered nurse” — a person duly licensed under the provisions
of the law regulating the practice of registered nursing in the state of
Washington, chapter 18.88 RCW.

(23) "New construction” shall include any of the following, when
the preliminary plans have not been reviewed and accepted at the time
of adoption of these regulations:

(a) New buildings to be used as a nursing home((3));

(b) Additions to buildings used as a nursing home((3));

(c) Conversions of existing buildings including previously licensed
nursing homes((:)); and

(d) Alterations.

(24) "Nursing care” - services designed to maintain or promote
achievement of optimal independent function and health status
planned, supervised, and evaluated by a registered nurse in the context
of an overall individual plan of care.

(25) "Nursing home" - any home, place or institution operating or
maintaining facilities providing convalescent or chronic care, or both,
for a period in excess of twenty—four consecutive hours for three or
more residents not related by blood or marriage to the operator, who,
by reason of illness or infirmity, are unable ((properly)) to properly
care for themselves. Convalescent and chronic care may include, but
not be limited to, any or all procedures commonly employed in waiting
on the sick, such as administration of medicines, preparation of special
diets, giving of bedside nursing care, application of dressings and
bandages, and carrying out of treatment prescribed by a duly licensed
practitioner of the healing arts. Nothing in this definition shall be con-
strued to include facilities precluded by RCW 18.51.010 and
18.51.170.

(26) "Nursing services” — an organized department under the direc-
tion of a registered nurse, the members of which provide nursing care.

(27) "Outpatient service” ((is)) — any service provided to a nonresi-
dent of the nursing home.

(28) "Patient" — a person receiving preventive, diagnostic, therapeu-
tic, habilitative, rehabilitative, maintenance or palliative health-related
services under professional direction.

(a) "((}n~patient)) Inpatient” — a resident receiving services with
board and room in a nursing home on a continuous twenty—four—hour—
a—day basis.

(b) "((©ut=patient)) Outpatient” — a nonresident of the nursing
home receiving services at a nursing home not providing him or her
these services with room and board on a continuous twenty—four—hour—
a—day basis.

(c) "Residents requiring skilled nursing care” — residents whose
conditions, needs, and/or services are of such complexity and sophisti-
cation so as to require the frequent or continuous observation and in-
tervention of a registered nurse, and the supervision of a licensed
physician ((or-authorized-Christian-Sciencepractitioner-or-authorized
practitioner)). These residents require ((om=going)) ongoing assess-
ments of physiological and/or psychological needs, and the develop-
ment and implementation of a comprehensive plan of care involving
interdisciplinary planning input and coordination. Resident needs in-
clude ((onm=going)) ongoing evaluations, care plan revisions, and the
teaching necessary to provide for residents whose condition is unstable
and/or complex.

(d) "Residents requiring intermediate nursing care” - residents
whose physiological and psychological functioning is stable, but require
individually planned treatment and services under the daily direction
of a registered nurse or a licensed nurse with registered nurse consul-
tation as provided by exemption and the supervision of a licensed phy-
sician ((or-zuthorized-ChristiamSciencepractitioner)). The program is
directed toward maintenance of maximum independence and return to
the community whenever possible. The program includes an estab-
lished treatment regimen involving more than supervision, assistance
with personal care, and protection.

(e) "Residents requiring care for mental retardation or related con-
ditions” — residents found eligible by the division of developmental dis-
abilities and requiring health care services in accord with subsection
(28)(c) or (d) of this section, and are in need of a comprehensive
habilitative and/or developmental program incorporated into a twen-
ty—four hour overall program plan.

(29) "Peninsular (or island) bathtub” — a bathtub having sufficient
clearances around both sides and one end to accommodate residents,
equipment, and attendants. . .

(30) "Pharmacist” — a person duly licensed by the Washington state
board of pharmacy under the provisions of chapter 18.64 RCW.

(31) "Pharmacy” — a place where the practice of pharmacy is con-
ducted, properly licensed under the provisions of chapter 18.64 RCW.
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(32) "Physician's assistant” — a person acting as an extender for a
designated physician and under a plan of utilization approved by the
board of medical examiners or the board of osteopathic medicine and
surgery and is registered under the provisions of the law regulating the
practice of physician's assistant in the state of Washington, chapters
18.71A or 18.57A RCW.

(33) "Practitioner” — a physician under chapter 18.71 RCW; an os-
teopathic physician or an osteopathic physician and surgeon under
chapter 18.57 RCW; a dentist under chapter 18.32 RCW; a podiatrist
under chapter 18.22 RCW; a certified registered nurse under chapter
18.88 RCW as authorized by the board of nursing; an osteopathic
physician's assistant under chapter 18.57A RCW when authorized by
the committee of osteopathic examiners; a physician's assistant under
chapter 18.71A RCW when authorized by the board of medical exam-
iners; or a pharmacist under chapter 18.64 RCW.

(34) "Resident” — means an ((in=patient)) inpatient.

(35) "Residential care unit" — a separate, physical, and functional
unit including resident rooms, toilets, bathing facilities, and basic serv-
ice facilities as identified in WAC 248-14-120(2)(a).

(36) "Respiratory isolation” — a procedure for the prevention of
transmission of pathogenic organisms by means of droplets and droplet
nuclei coughed, sneezed((;)) or breathed into the environment.

(37) "Responsible party” — a legally responsible person to whom the
rights of a client have legally devolved.

(38) "Supervision” — the process of overseeing performance while
having the responsibility and authority to guide or direct and critically
evaluate.

(39) "Toilet fixture” — a bowl—shaped plumbing fixture fitted with a
seat and a device for flushing the bowl with water.

(40) "Toilet room™ — a room containing at least one toilet fixture.

(41) "Unit—dose" — the ordered amount of a drug in a dosage form
ready for administration to a particular person.

(42) "Unit—dose drug distribution system" — a system of drug dis-
pensing and control characterized by the dispensing of the majority of
drugs in unit doses and for most drugs, not more than a forty—eight
hour supply of doses is available at the residential care unit at any
time.

(43) "Usable floor space” — excludes areas taken up by passage door
swings, closets, wardrobes, portable lockers, and toilet rooms.

AMENDATORY SECTION (Amending Order 1872, filed 9/1/82)

WAC 248-14-240 PERSONNEL. Personnel sufficient in num-
bers and qualifications shall be available to meet the requirements of
this chapter.

(1) At least annual written evaluations of work performance which
have been reviewed with the employee are maintained.

(2) Staff, including consultants and pool personnel are appropriately
licensed or certified at the time of their assignment to duties.

(3) Any employee giving direct resident care or treatment shall be at
least eighteen years of age unless the employee is enrolled in or has
successfully completed a ((bonafide)) bona fide nurse or nurse aide
training program.

(4) No employee currently working shall evidence signs or symp-
toms of infectious diseases, such as running sores or fever.

(5) Each employee shall have on employment and annually thereaf-
ter a tuberculin skin test by the Mantoux method. A negative skin test
is defined as less than 10 mm of induration, read at forty—eight to sev-
enty—two hours. Positive reactors (10 mm or more of induration read
at forty—eight to seventy—two hours) shall have a chest x-ray within
ninety days. A record of test results, ((x=rays;)) reports of x-ray find-
ings or exemptions to such will be kept in the facility.

Exemptions:

(a) ((Positivereactors)) New employees who can document a_posi-
tive Mantoux test in the past shall have an ((anmural)) initial screening
in the form of a chest x—ray.

(b) ((Positivereactors—with—chest—x=rays—showingno-signrof-active
Wmmwmﬁmdmmmmhm

)) After_entry, annual
screening in_the form of a skin test or x—ray shall not be required for

reactors.

(¢) Positive reactors having completed a recommended course of
preventive or curative treatment, as determined by the local health of-
ficer, shall be exempted from ((further)) testing.
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(d) An _employee who states that the tuberculin skin test by the
Mantoux method would present a hazard to his health because of con-
ditions peculiar to his own physiology may present supportive medical
data to this effect to the tuberculosis control program, health services
division, department of social and health services. The department will
decide whether the waiver should be granted to the individual employ-
ee and will notify the employee accordingly. Any employee granted a
waiver from the tuberculin skin test shall have a chest x-ray taken in
lieu thereof.

AMENDATORY SECTION (Amending Order 1871, filed 9/1/82)

WAC 388-88-081 SKILLED NURSING CARE RESIDENTS.
Residents requiring skilled nursing ((home)) care are residents whose
condition, needs, and/or services are of such complexity and sophisti-
cation so as to require frequent or continuous observation and inter-
vention of a registered nurse, and the supervision of a licensed
physician ((orauthmzed—éhnsm—Smec—pmcﬁhvncr)) These resi-
dents require ((om=going)) ongoing assessments of physiological
and/or psychological needs, and the development and implementation
of a comprehensive plan of care involving interdisciplinary planning
input and coordination. Resident needs include ((on=going)) ongoing
evaluations, care plan revisions, and the teaching necessary to provide
for residents whose condition is unstable and/or complex.

AMENDATORY SECTION (Amending Order 1871, filed 9/1/82)

WAC 388-88-083 INTERMEDIATE NURSING CARE RESI-
DENTS. Residents requiring intermediate nursing care are residents
whose physiological and/or psychological functioning is stable, but re-
quire individually planned treatment and services under the daily di-
rection of a registered nurse or a licensed nurse with registered nurse
consultation as provided by exemption and the supervision of a licensed
physician ((or—amhenzed—ehnsﬂafr-Sctencc-prachmncr)) The pro-
gram is directed toward maintenance of maximum independence and
return to the community whenever possible. The program includes an
established treatment regimen involving more than supervision, assist-
ance with personal care, and protection.

WSR 82-21-066
PROPOSED RULES

LIQUOR CONTROL BOARD
[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State Li-
quor Control Board intends to adopt, amend, or repeal
rules concerning liquor purchases by class H licensees,
WAC 314-16-110;

that the agency will at 9:30 a.m., Wednesday,
December 8, 1982, in the Office of the Liquor Control
Board, 5th Floor, Capitol Plaza Building, Olympia,
Washington 98504, conduct a public hearing on the
proposed rules.

The adoption, amendment, or repeal of the rules will
take place immediately following the hearing.

The authority under which these rules are proposed is
RCW 66.08.030 and 66.98.070.

The specific statute these rules are intended to imple-
ment is RCW 66.24.440.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 8, 1982.

Dated: October 20, 1982
By: Robert D. Hannah
Chairman
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STATEMENT OF PURPOSE

Title: WAC 314-16-110 Liquor Purchases by Class
H Licensees.

Description of Purpose: The present rule requires class
H licensees to carry and show the board's purchase per-
mit on each occasion of purchase. This has created
hardship when the licensee is unable to locate the per-
mit, particularly when the licensee is a long time cus-
tomer who is recognized by the store employee through
other means than the permit. The amendment would al-
low the use of such other means of insuring identification
of the authorized purchaser as may be approved by the
board in its stores and agencies procedures manual.

Statutory Rule-Making Authority: RCW 66.08.030
and 66.98.070.

Statutes Implemented by the Rule: RCW 66.24.440.

Summary of Rule: This amendment allows the use of
other means of insuring identification of authorized pur-
chasers of class H discount liquor in addition to the
presentation of the special purchase permit issued by the
board.

Reasons Supporting Proposed Action: This rule
amendment will eliminate hardships in situations where
the purchase permit is not readily available and will
bring procedure into conformity with operational
necessity.

Agency Personnel Involved: In addition to the board
the following agency personnel have responsibility for
drafting, implementing, and enforcing this rule: Lowell
Hanson, Operations Supervisor, Stores and Agencies
Division, 4401 East Marginal Way South, Seattle,
Washington 98134, Telephone (206) 464—6860.

Person or Organization Proposing Rule: This rule
amendment was proposed by the Liquor Control Board.

Agency Comments: None.

Necessity of Rule: This rule amendment was not
made necessary as a result of federal law or federal or
state court action.

Small Business Economic Impact Statement: Cost im-
pact for both small and larger businesses is estimated to
be zero.

Discussion: This rule amendment simply allows great-
er freedom to businesses in complying with board identi-
fication requirements. It does not require any additional
expenditures on the part of any business.

AMENDATORY SECTION (Arl;ending Order 109, Resolution No.
118, filed 8/9/82)

WAC 314-16-110 LIQUOR PURCHASES BY CLASS H LI-
CENSEES. (1) Any employee authorized by the board may sell spiri-
tuous liquor at a discount of fifteen percent from the retail price fixed
by the board, together with all taxes, to any Class H licensee upon
presentation to such employee at the time of purchase of a special per-
mit issued by the board to such licensee or through such other means
of insuring identification of the authorized purchaser as are approved
by _the board: PROVIDED, HOWEVER, That prior to license.deliv-
ery, a new licensee or transferee may, with board authorization, be
sold Class H discount liquor for the purpose of stocking the premises.
The employee shall at the time of selling any spirituous liquor to a
Class H licensee make a record of the liquor so sold, together with the
name of the Class H licensee making the purchase.

(2) Every Class H licensee, upon purchasing any spirituous liquor
from the board, shall immediately cause such liquor to be delivered to
his licensed premises, and he shall not thereafter remove or permit to
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be removed from said premises any bottle or other container contain-
ing such liquor, except pursuant to chapter 314-70 WAC or to return
it to a state liquor store or agency, nor shall he dispose or allow to be
disposed the liquor contained therein in any manner except as author-
ized by his license. The possession of any bottle or other container
purchased from the board at a discount by any person other than the
Class H licensee who purchased the same, or the possession thereof at
any place which is not the licensed premises of the licensee who pur-
chased such liquor, shall be prima facie evidence that the Class H li-
censee unlawfully permitted the removal thereof from his licensed
premises: PROVIDED, That a Class H licensee who permanently dis-
continues business, other than as a result of a legal distraint action,
may remove open bottles of liquor from the premises for personal use
upon payment to the board of an amount to be determined by the
board in lieu of the Class H discount and tax exemption in effect at
that time.

(3) No Class H licensee shall keep in or on the licensed premises
any spirituous liquor in any bottle or other container other than the
bottle or container in which it was purchased from the board at a dis-
count: PROVIDED, HOWEVER, That notwithstanding any other
provision of Title 314 WAC, a Class H licensee may display antique,
unusual, or unique liquor bottles with or without liquor on the licensed
premises if such bottles are used as part of the decor, and any such
bottles containing liquor are locked securely in display cases, and are
not for sale.

(4) No person, including anyone acting as the agent for another
other than a Class H licensee shall keep or possess any bottle or other
container containing spirituous liquor which was purchased from the
board at a discount except as provided in subsection (2) of this section.

(5) All spirituous liquor in and on the licensed premises shall be
made available at all times by every Class H licensee for inspection by
the board, and such licensee shall permit any authorized inspector of
the board to make such tests or analyses, by spirit hydrometer or
otherwise, as the inspector deems proper. Such inspectors are author-
ized to seize as evidence any bottles or other containers and the con-
tents thereof which they have determined have been reused, refilled,
tampered with, adulterated, diluted, fortified or substituted.

WSR 82-21-067
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 82-180—Filed October 20, 1982]

I, Rolland A. Schmitten, director of the Department
of Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing rules.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is regulations adopted by
Columbia River Compact which provide for commercial
harvest of available coho salmon. Grays River closure
protected chum stocks.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED October 20, 1982.
By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-32-03000F COHO GILL NET SEA-
SON Notwithstanding the provisions of WAC 220-32-
030, WAC 220-32-031 and WAC 220-32-032, it is
unlawful to take, fish for or possess salmon for commer-
cial purposes with gill net gear in Columbia River
Salmon Management and Catch Reporting Areas 1A
through 1D, except in those areas, at those times and
with the gear designated below:

Immediately until 6:00 PM October 20,
1982.

6:00 PM October 24 until 6:00 PM October
29, 1982.

6:00 PM October 31 until 6:00 PM
November 5, 1982

6:00 PM November 7 until 6:00. PM
November 12, 1982.

Mesh sizes from 7 inches to 9 inches are
prohibited.

NEW SECTION

WAC 220-32-03600R CLOSED AREAS SALM-
ON—RIVER MOUTHS (1) Notwithstanding the pro-
visions of WAC 220-32-036, it is unlawful to take, fish
for or possess salmon for commercial purposes with gill
net gear in the following Columbia River Fisheries Ar-
eas except during the seasons provided for in WAC 220-
32—03000F in each respective fishing areas:

Grays River — Those waters downstream and souther-
ly of a line from Rocky Point to Harrington Point. Up-
stream of this line the waters are closed.

Elokomin River — Those waters downstream from the
tide gates. Upstream of the tide gates the waters are
closed.

Abernathy Creek — Those waters of the mouth of
Abernathy Creek downstream from a line projected
from Abernathy Point Light to the boundary markers on
the east shore of Abernathy Creek. Upstream of this line
the waters are closed.

Camas Slough — Those waters of Camas Slough up-
stream of a line projected true north from the western
tip of Lady Island to mainland upstream to line project-
ed from Crown Zellerbach pumphouse southerly to a
boundary marker on the north shore of Lady Island are
excluded from open Catch Reporting Area 1D.

Lewis River — Downstream of a line from Austin
Point boundary marker south across Lewis River to a
boundary marker on the opposite shore. Upstream of
this line the waters are closed.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealcd:

WAC 220-32-03000E COHO GILL NET SEASON
(82-157)
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WAC 220-32-03600Q CLOSED AREAS SALM-
ON—RIVER MOUTHS (82-158)

WSR 82-21-068
ADOPTED RULES

LOTTERY COMMISSION
[Order 2A—Filed October 20, 1982}

Be it resolved by the Washington State Lottery Com-
mission, acting at Olympia, Washington, that it does
adopt the annexed rules relating to adding new section
WAC 315-04-200.

This action is taken pursuant to Notice No. WSR 82—
18-074 filed with the code reviser on September 1, 1982.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 7, Laws
of 1982 2nd ex. sess. and is intended to administratively
implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State
Register Act (chapter 34.08 RCW) in the adoption of
these rules.

APPROVED AND ADOPTED October 11, 1982.

By Richard A. Finnigan
for Paul L. Mack
Chairman

NEW SECTION

WAC 315-04-200 DENIAL, SUSPENSION OR
REVOCATION OF A LICENSE. The director may
deny an application for or suspend or revoke any license
issued pursuant to these rules for one or more of the fol-
lowing reasons:

(1) Failure to meet or maintain the eligibility criteria
for license application and issuance established by chap-
ter 7, Laws of 1982, 2nd ex. sess., or these rules;

(2) Failure to account for lottery tickets received or
the proceeds of the sale of tickets or to post a bond if
required by the director or to comply with the instruc-
tions of the director concerning the licensed activity;

(3) Violating any of the provisions of chapter 7, Laws
of 1982, 2nd ex. sess., or these rules;

(4) Failure to file any return or report or to keep re-
cords required by the director or by these rules;

(5) Failure to pay any federal, state or local tax or
indebtedness;

(6) Fraud, deceit, misrepresentation or conduct preju-
dicial to public confidence in the lottery;

(7) If public convenience is adequately served by oth-
er licensees;

(8) Failure to sell a sufficient number of tickets to
meet administrative costs;

(9) If there is a history of thefts or other forms of
losses of tickets or revenue therefrom;
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(10) If there is a delay in accounting or depositing in
the designated depository the revenues from the ticket
sales;

(11) Has violated, failed or refused to comply with
any of the provisions, requirements, conditions, limita-
tions or duties imposed by chapter 9.46 RCW (gambling
act), or chapter 7, Laws of 1982, 2nd ex. sess., or when a
violation of any provisions of chapter 7, Laws of 1982,
2nd ex. sess., has occurred upon any premises occupied
or operated by any such person or over which he or she
has substantial control;

(12) Knowingly causes, aids, abets or conspires with
another to cause any person to violate any of the laws of
this state;

(13) Has obtained a license by fraud, misrepresenta-
tion, concealment or through inadvertence or mistake;

(14) Has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to, forgery, larceny, extor-
tion, conspiracy to defraud, wilful failure to make re-
quired payments or reports. to a governmental agency at
any level, or filing false reports therewith, or of any sim-
ilar offense or offenses, or of bribing or otherwise un-
lawfully influencing a public official or employee of any
state or the United States, or of any crime, whether a
felony or misdemeanor, involving any gambling activity
or physical harm to individuals or involving moral
turpitude;

(15) Makes a misrepresentation of, or fails to disclose,
a material fact to the commission or director;

(16) Denies the commission or director or their auth-
orized representatives, including authorized local law
enforcement agencies, access to any place where a li-
censed activity is conducted, or fails to promptly produce
for inspection or audit any book, record, document or
item required by law or these rules;

(17) Is subject to current prosecution or pending
charges, or a conviction which is under appeal, for any
of the offenses indicated under subsection (14) of this
section: PROVIDED, That at the request of an appli-
cant for an original license, the director may defer deci-
sion upon the application during the pendency of such
prosecution or appeal;

(18) Has pursued or is pursuing economic gain in an
occupational manner or context which is in violation of
the criminal or civil public policy of this state if such
pursuit creates probable cause to believe that the partic-
ipation of such person in lottery or gambling or related
activities would be inimical to the proper operation of an
authorized lottery or gambling or related activity in this
state. For the purposes of this section, occupational
manner or context shall be defined as the systematic
planning, administration, management or execution of
an activity for financial gain;

(19) Is a career offender or a member of a career of-
fender cartel or an associate of a career offender or ca-
reer offender cartel in such a manner which creates
probable cause to believe that the association is of such a
nature as to be inimical to the policy of this state or to
the proper operation of the authorized lottery or gam-
bling or related activities in this state. For the purposes
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of this section, career offender shall be defined as any
person whose behavior is pursued in an occupational
manner or context for the purpose of economic gain uti-
lizing such methods as are deemed criminal violations of
the public policy of this state. A career offender cartel
shall be defined as any group of persons who operate to-
gether as career offenders;

(20) Failure to follow the instructions of the director
for the conduct of any particular game or special event.

(21) Failure to follow security procedures of the di-
rector for the handling of tickets or for the conduct of
any particular game or special event; or

(22) Makes a misrepresentation of fact to the pur-
chaser, or prospective purchaser, of a ticket, or to the
general public with respect to the conduct of a particular
game or special event.

WSR 82-21-069
NOTICE OF PUBLIC MEETINGS
CONSERVATION COMMISSION
[Memorandum—October 11, 1982)

Notice is hereby given that the regular Conservation
Commission meeting scheduled for "the third Thursday”
(WAC 135-04-020) of November, 1982, will be re-
scheduled to December 2, 1982, 8:30 a.m., Ridpath Ho-
tel, Terrace Room A, Spokane, WA.

Please contact Shirley Casebier, Conservation Com-
mission, Olympia, Washington 98504, Phone: 459-6226
for further information.

Dates and places for other forthcoming meetings are
yet to be determined.

WSR 82-21-070
PROPOSED RULES
DEPARTMENT OF ECOLOGY

[Filed October 20, 1982)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.02S, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning:
Amd WAC 173-19-130 Clallam County.

Amd WAC 173-19-2203 Elma, City of.
Amd WAC 173-19-2503 Bellevue, City of.
Amd WAC 173-19-370  Skagit County.
Amd WAC 173-19-3701 Anacortes, City of.

Amd WAC 173-19-400 Spokane County.
Amd WAC 173-19-450 Whatcom County;

that the agency will at 2:00 p.m., Tuesday, November
23, 1982, in the Hearings Room, Department of Ecolo-
gy, Air and Land Offices, Rowesix, 4224 Sixth Avenue
S.E., Lacey, WA, conduct a public hearing on the pro-
posed rules.

"The formal decision regarding adoption, amendment,
or repeal of the rules will take place on December 15,
1982.

The authority under which these rules are proposed is
RCW 90.58.120 and 90.58.200.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before December 8, 1982.

Dated: October 20, 1982
By: John F. Spencer
Deputy Director

STATEMENT OF PURPOSE

Title: Amending WAC 173-19-130 Clallam County;
WAC 173-19-2203 Elma, City of; WAC 173-19-2503
Bellevue, City of; WAC 173-19-370 Skagit County;
WAC 173-19-3701 Anacortes, City of; WAC 173-19-
400 Spokane County; and WAC 173-19-450 Whatcom
County.

Description of Purpose: Adoption of revised shoreline
master programs in to the state master program.

Statutory Authority: RCW 90.58.120 and 90.58.200.

Summary of Rule: The amendments adopt revisions to
the shoreline master program for Clallam County, the
City of Elma, the City of Bellevue, Skagit County, the
City of Anacortes, Spokane County, and' Whatcom
County.

Reasons Supporting Proposed Action: Shoreline
master programs and revisions thereto are developed by
local government and submitted to the Department of
Ecology for approval. The programs do not become ef-
fective until adopted by the department in accordance
with the Administrative Procedure Act.

Agency Personnel Responsible for Drafting, Imple-
mentation and Enforcement: Sue Mauerman, Depart-
ment of Ecology, Mailstop PV-11, Olympia, WA 98504,
459-6280.

Person or Organization Proposing Rule, and Whether
Public, Private, or Governmental: Department of Ecolo-
gy, state government; local governments.

Agency Comments or Recommendations Regarding
Statutory Language, Implementation, Enforcement, Fis-
cal Matters: None.

Whether Rule is Necessary as a Result of Federal
Law or Federal or State Court Action: No.

Small Business Economic Impact Statement: No.

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80) i

WAC 173-19-130 CLALLAM COUNTY. Clallam County
master program approved August 5, 1976. Revision approved
November 16, 1976. Revision approved August 10, 1979. Revision ap-
proved December 15, 1982.

AMENDATORY SECTION (Amending Order DE 79-34, filed
1/30/80)

WAC 173-19-2203 ELMA, CITY OF. City of Elma master pro-
gram approved September 18, 1974. Revision approved December 15,
1982.

AMENDATORY SECTION (Amending Order DE 81-10, filed
5/15/81)

WAC 173-19-2503 BELLEVUE, CITY OF. City of Bellevue
master program approved February 26, 1975. Revision approved Janu-
ary 8, 1979. Revision approved May 14, 1981. Revision approved
December 15, 1982.
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AMENDATORY SECTION (Amending Order DE 82-33, filed
8/25/82)

WAC 173-19-370 SKAGIT COUNTY. Skagit County master
program approved October 5, 1976. Revision approved January S5,
1979. Revision approved May 11, 1979. Revision approved March 3,
1980. Revision approved September 10, 1980. Revision approved
December 10, 1980. Revision approved September 23, 1981. Revision
approved November 23, 1981. Revision approved August 19, 1982.
Revision approved December 15, 1982.

AMENDATORY SECTION (Amending Order DE 81-15, filed
7/2/81)

WAC 173-19-3701 ANACORTES, CITY OF. City of Anacortes
master program approved April 9, 1976. Revision approved November
25, 1980. Revision approved July 1, 1981. Revision approved
December 15, 1982.

AMENDATORY SECTION (Amending Order DE 81-3, filed
2/27/81)

WAC 173-19-400 SPOKANE COUNTY. Spokane County
master program approved January 15, 1975. Revision approved Sep-
tember 6, 1977. Revision approved August 15, 1979. Revision ap-
proved February 24, 1981. Revision approved December 15, 1982.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order DE 824, filed
3/4/82)

WAC 173-19-450  WHATCOM COUNTY. Whatcom County
master program approved August 27, 1976. Revision approved April
11, 1977. Revision approved August 11, 1978. Revision approved
December 22, 1981. Revision approved January 5, 1982. Revision ap-
proved March 4, 1982. Revision approved December 15, 1982.

WSR 82-21-071
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

[Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Banking,
Department of General Administration, intends to
adopt, amend, or repeal rules concerning small loan act

- rules, amending chapter 50-16 WAC and industrial loan

companies, amending chapter 50-20 WAC;

that such agency will at 10:30 a.m., Tuesday,
November 23, 1982, in the General Administration
Building, Olympia, Washington, conduct a hearing rela-
tive thereto.

and that the adoption, amendment, or repeal of such
rules will take place at 10:30 a.m., Tuesday, November
23, 1982, in the General Administration Building,
Olympia, Washington.

The authority under which these rules are proposed is
RCW 31.08.230 as to chapter 50-16 WAC and RCW
31.04.150(2) as to chapter 50-20 WAC.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 23, 1982, and/or orally at
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10:30 a.m., Tuesday, November 23, 1982, General Ad-
ministration Building, Olympia, Washington.

Dated: October 20, 1982

By: L. O. Malmberg

Deputy Supervisor

for M. D. Edwards

Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Pursuant to RCW 30.04.070, the supervisor of bank-
ing is required to collect from banks, mutual savings
banks, trust companies, fees for examinations, investiga-
tions for new banks, branches, and other corporate
structural changes in organization for deposit in the
Bank Examination Fund provided under chapter 241,
Laws of 1981. Amendments to rate structure are to pro-
vide for uniformity of hourly rate charges for services.

Under provisions of RCW 31.04.150 the supervisor of
banking is charged with the responsibility of examina-
tion of industrial loan companies and the adoption of
rules to insure compliance of the industrial loan compa-
nies with provisions of chapter 31.04 RCW. Amend-
ments provide for modifications in insurance authorized
to be sold to include life and disability to affect unifor-
mity with services authorized for other consumer related
companies under regulation. An alternate rate of interest
is also provided to insure parity with other financial in-
stitutions operating as state chartered financial
institutions.

Under provisions of Initiative 276, the Public Records
Act is updated to provide for changes in addresses and
organizational responsibility to correlate with current
assignments of personnel.

Under provisions of chapter 30.43 RCW, regulations
are to be permanently established to enable operation of
Satellite (ATM) Network Systems where reciprocity
with other states is assured. Amendments to the follow-

ing regulations are provided for: WAC 50-20-050, 50—

20055 and chapter 50-16 WAC.

These rules were drafted and proposed by M. D.
Edwards, State Supervisor of Banking, 219 General Ad-
ministration Building, Olympia, Washington, Telephone:
753-6520. Together with his staff, the supervisor will be
responsible for the implementation and enforcement of
the rules.

Chapter 50-16 WAC
((SMAEEEOAN)) CONSUMER FINANCE ACT RULES

WAC

50-16-020 Record keeping—General.

50-16-025 Allocation of expenses to ((smrattHoan)) consumer fi-
nance business.

50-16-030 Books, files and accounting records required.

50-16-045 Loans.

50-16-055 Rebate of precomputed charges.

50-16-065 Statement to borrower—Receipt.

50-16-070 Advertising.

50-16-075 Restrictions on insurance.

50-16-095 Knowledge of the law and regulations.

AMENDATORY SECTION (Amending Rule 50-16-020, filed
12/20/63)

WAC 50-16-020 RECORD KEEPING—GENERAL. Each li-
censee shall install and maintain, in connection with the business done
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in each licensed office, such books, accounts and records as will lend
themselves readily to inspection and audit by the supervisor of banking
or his representatives, and shall maintain separate books and records
pertaining to the business done under the provisions of the ((Smaft
Foan)) Consumer Finance Act in the event any other type of business
is conducted in the same office by the licensee.

AMENDATORY SECTION (Amending Rule 50-16-025, filed
12/20/63)

WAC 50-16-025 ALLOCATION OF EXPENSES TO
((SMAELEE6AN)) CONSUMER FINANCE BUSINESS. If any
other business than that authorized under the ((Smatttoan)) Con-
sumer Finance Act is conducted in the same office, the licensee shall
fairly and equitably allocate all expenses for the purpose and with the
result that the books relating to the licensee's business under the
((Smatt-toan)) Consumer Finance Act will fairly reflect the expense
of conducting such business.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-16-030 BOOKS, FILES AND ACCOUNTING RE-
CORDS REQUIRED. At least the following books, files and account-
ing records shall be maintained:

(1) Loan register.

(a) Every loan shall be recorded in the loan register, which shall be
kept currently in the order made showing the following information:

(i) Number of loan

(ii) Date of loan

(iii) Name of borrower

(iv) Amount of loan

(b) As an alternative method for maintaining records, the licensee
may maintain a copy of the disclosure statement in a separate binder,
and in chronological order.

(2) Borrowers' individual account cards or looseleaf ledgers. A sepa-
rate account record shall be maintained for each loan made to any one
borrower. Each such account record shall provide space for the proper
recording of the following information:

(a) Loan register number of loan

(b) Date of loan

(c) Name and address of borrower

(d) Rate at which charges are to be computed or the annual per-
centage rate (APR), if less than the maximum

(e) Terms of repayment

(f) Face amount of note

(g) If charges are precomputed:

(i) Principal amount of loan

(ii) Total amount of charges

(iii) Amount which may be collected as a default charge

(h) Payments received showing:

(i) Date of payment )

(ii) Amount paid on principal or amount paid on note when charges
have been precomputed

(iii) Remaining principal balance or remaining face amount of note
when charges have been precomputed

(iv) Amount paid on charges, except when charges are precomputed

(v) Date to which charges are paid, except when charges are
precomputed

(vi) The amount of default and/or deferment charges coliected

(i) Name and address of co-maker or endorser, if any

(j) Date of maturity of loan

(k) Amount of charge for life insurance

(I) When a note has been reduced to judgment, the face of the ac-
count record must show the following:

(i) Date of judgment

(ii) Amount of judgment

(iii) Court costs

Thereafter, all payments received must be applied on the judgment
and properly identified.

(3) Cash book. Acceptable records showing all cash receipts and
disbursements.

(4) Alphabetical record of makers, endorsers, co-makers, sureties.
Cards or other records of makers, endorsers, co-makers or sureties,
showing liability thereof on all loans.

(5) General ledger. The general ledger, which shall be posted at
least once as of the close of business on a fixed date (preferably the
last business day) of each month, and a trial balance taken therefrom.
When the general ledger for the office is maintained elsewhere, a copy
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of the monthly trial balance shall be forwarded to the ((smratttoan))
consumer finance office, showing the following information as of the
end of each month:

(a) Total number and amount of precomputed loans

(b) Reserve for unearned precomputed charges

(c) Total number and amount of nonprecomputed loans

(d) Total number and amount of contracts outstanding

(e) Total number and amount of all other loans, being loans not
made under the ((Smatt-Eoan)) Consumer Finance Act.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-16—045 LOANS. (1) Numbering and filing. Each loan
made shall have its proper account number and all instruments taken
in connection with any loan must bear this account number. All such
instruments and papers required by the ((Smratttoan)) Consumer Fi-
nance Act to be retained by the licensee shall be filed so as to be read-
ily available for inspection at any time, and shall be retained for a
period of two years after date of final entry.

(2) Payment schedule. All loan contracts shall provide for substan-
tially equal payments, and such payments shall be due not less fre-
quently than once in each month. If agreed by the parties to the loan
contract the due date of the first installment may be not more than fif-
teen days more than one month from date of loan. A month shall be
that period of time from any date in a month to a corresponding date
in the next month and if there is no corresponding date, then to the
last day of the next month.

AMENDATORY SECTION (Amending Rule 50-16-055, filed
12/20/63) :

WAC 50-16-055 REBATE OF PRECOMPUTED CHARGES.
(1) General. When the loan is prepaid in full, a rebate of the precom-
puted charge must be made either by the method prescribed by the
((Smatttoan)) Consumer Finance Act in RCW 31 .08.160(3)(b) or by
recomputing charges on actual unpaid balances for the actual time
outstanding.

(2) Prepayment before first installment date. If prepayment in full
occurs before the first installment date the rebate must be made as of
the exact day of prepayment. In addition to the standard rebate as of
the first installment, an additional rebate of one-thirtieth of the por-
tion of the precomputed charge applicable to a first installment period
of one month shall be made for each day from the date of such pre-
payment to the first scheduled installment date. The full amount of the
precomputed charges may be rebated and charges recomputed on the
unpaid principal balance for the actual time such balance was
outstanding.

(3) Prepayment after first installment date. When prepayment in
full occurs on an installment date the rebate must be made as of that
installment date. When an installment date precedes the prepayment
date by fifteen days or less, the rebate shall be made as of such pre-
ceding installment date. When an installment date precedes the pre-
payment date by sixteen days or more, the rebate shall be made as of
the first installment date following such prepayment (except during the
first installment period.)

(4) Renewal, refinanced, judgment obtained before maturity. When
the contract is renewed or refinanced before maturity, or judgment is
obtained before maturity, the same rebate is required as for prepay-
ment in full.

AMENDATORY SECTION (Amending Rule 50-16-065, filed
12/20/63)

WAC 50-16-065 STATEMENT TO BORROWER—RECEIPT.
Every licensee shall:

(1) Deliver to the borrower at the time the loan is made, a statement
of the loan as provided in RCW 31.08.170(1) of the ((Smaittoan))
Consumer Finance Act and shall retain a copy of said statement which
shall bear an acknowledgment by the borrower that he has received the
original thereof.

(2) Procure a receipt from the borrower for the proceeds of the loan.
(Statement of loan, acknowledgment by borrower and receipt for pro-
ceeds of loan, for convenience, may be incorporated in one
instrument.)

(3) All of the above instruments shall be retained by the licensee for
a period of not less than two years after recorded date of cancellation
of the note.
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AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-16-070 ADVERTISING. (1) General. No licensee in
any of its advertising or upon any of its forms, instruments or station-
ary shall use any phrase or expression referring to its authority or su-
pervision by the state, or any department thereof, or the supervisor of
banking, except the following: "Licensed under the Washington
((Smatttoan)) Consumer Finance Act” or "under state regulation,”
or both; PROVIDED, That when either such phrase is employed, it
shall be used in conjunction only with the business of making small
loans under the ((Smatttoan)) Consumer Finance Act.

(2) Misleading advertising. All advertising, printed or spoken, shall
be truthful in statement and implication and shall not be of such a na-
ture as may reasonably be construed to be misleading or deceptive. In
determining whether any particular advertising matter violates the
provisions or intent of RCW 31.08.150, the supervisor will give con-
sideration to general arrangement of copy and to whether, from state-
ments made, the inference or impression may reasonably be drawn that
such statements or representations are inaccurate, deceptive or mis-
leading. It shall be considered misleading:

(a) To use phrases such as "lowest costs,” "lowest rates,” "quickest
service,” "legal rates,” "no red tape,” "easy payments,” "repayment in
easy installments.”

(b) To advertise "new reduced rates” or "a new type of service” or
any such similar comparative expression unless such statement is in
fact accurate with respect to the business of the licensee so advertising
and unless such advertisement clearly indicates that such new plan re-
fers specifically to a change in the particular licensee's plan of opera-
tion, and which change must be of more than minor importance with
respect to the business of the licensee. Any such advertisement shall
not be used for a period longer than sixty days after such plan has
been put into effect.

(3) Blind loan advertisements. Licensees shall not use blind loan ad-
vertisements such as using only telephone numbers or newspaper box
addresses. Every advertisement shall clearly indicate the identity of the
licensee.

(4) Disclosure of extension charge. Licensees shall not advertise that
in the event of sickness or disability or other contingency, payment will
be extended without also stating that charges continue during the peri-
od of extension, if such is the fact.

(5) Distribution of handbills. No licensee shall distribute, or cause to
be distributed, handbills or similar advertising matter except in the
office of the licensee or through the mails.

(6) Credit cards—Letters of credit. No licensee shall solicit business
by means of "credit cards,” "letters of credit,” or other similar devices
which indicate that a holder has an established credit standing with a
licensee unless such holder has made a bona fide application to the li-
censee and credit has actually been established.

(7) Inducements prohibited. No licensee shall, by any representation
or device, either directly or indirectly, offer to any persons anything of
value by means of which they will be encouraged to become borrowers
or for recommending, referring, or inducing applicants to apply for or
secure loans from any such licensee.

Note: The distribution of articles of trivial value for general good
will advertising, in the ordinary course of business, will not be deemed
to be in violation of this prohibition.

(8) Charges and payments specified. When examples or tables of
periodic payments under a flat payment plan are advertised, they shall
include all charges to the borrower as well as principal. If principal
payments only are advertised, a clear statement of the rate of charge
or the total amount of charge shall be included. In all such advertising
the total number and frequency of payments must be specified. No ad-
vertising shall include average repayments or average cost of a loan.

(9) Retention of advertising copy. Each licensee shall retain for a
period of one year from date of use, with date of use indicated thereon,
information disclosing the medium through which any advertisement
was disseminated, identical copies of all advertising material published,
distributed, broadcast or televised, available for inspection by the su-
pervisor at any time. .

All form letters sent to former or present customers soliciting addi-
tional loans shall be considered advertising((£1)). If the advertisement
relates to a specific office maintained by the licensee, the material must
be maintained in that office. If the advertisement relates to the licen-
see's business generally and does not relate to a particular office, the
material need be maintained only in one office in this state designated
by the licensee.
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AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-16-075 RESTRICTIONS ON INSURANCE. (1) No
licensee shall write or sell insurance on the life of any borrowers where
such insurance is a condition to the granting of a loan.

(2) No insurance shall be required in connection with any loan made
under the ((Smatttoan)) Consumer Finance Act, except as and to the
extent authorized by RCW 31.08.175.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-16095 KNOWLEDGE OF THE LAW AND REGU-
LATIONS. Each licensee shall be responsible for assuring that any
person making loans on behalf of the licensee under the ((Smatt
oan)) Consumer Finance Act shall have a sufficient understanding of
the statutes and regulations applicable to its business so as to insure
compliance with the ((Smattoan)) Consumer Finance Act.

REPEALER

The following section of the Washington Administrative Code is
repealed:

WAC 50-16-990 APPENDIX TO SMALL LOAN ACT
RULES.

AMENDATORY SECTION (Amending Order 43, filed 9/9/80)

WAC 50-20-050 RESTRICTIONS AS TO CHARGES. (1) No
company shall charge the borrower for notarial fees.

(2) No industrial loan company shall require the purchasing of
property insurance from the company or any employee, affiliate or
associate of the company or from any agent, broker, or insurance
company designated by the company as a condition precedent to the
making of a loan nor shall any company decline existing insurance
which meets or exceeds the standards set forth in this section.

A company may ((imsure)) provide insurance on the life and disabil-
ity of one borrower((;-orthe-borrower)) and on the life of the spouse of
the borrower if both are obligors, provided that such msurance cover-
age shall not exceed the approximate unpaid ((
pat)) balance of the total amount repayable under the contract of
indebtedness scheduled to be outstanding. The premium or cost for all
such insurance when written pursuant to the Washington insurance
code and regulations issued thereunder, shall not be deemed interest,
charges or consideration in connection with the loan transaction and
any gain or advantage to the lender arising out of the premium or cost
of the insurance or from its sale shall not be a violation of any provi-
sion of chapter 31.04. The amount of the premium or cost of such in-
surance may be included in the original loan amount and may be paid
from the proceeds of the loan.

If the loan contract is prepaid in full by cash, a new loan, renewal,
refinancing, or otherwise, ((a—portionof)) the credit life and/or acci-
dent and health insurance ((charge)) coverage shall be cancelled and a
portlon of the charge made for such insurance shall be rebated ((ac-
)
as provided by the Washington insurance code and regulations issued
thereunder.

(3) No company shall make any charge for the filing, recording or
releasing of mortgages or other instruments or for transferring title
certificates to automobiles unless such charges are or are in fact to be
paid out by the company to the proper officials for such filing, record-
ing, transferring or releasing thereof.

(4) In the event a company makes a new loan where any part of the
proceeds ((are)) is used to pay the amount due it on an existing loan
within four months from date of the existing loan, no charge for inves-
tigation fee shall be permitted.

(5) Any note which is prepaid in full by cash, a new loan, refinanc-
ing, or otherwise before the final due date, the unearned portion of the
interest shall be refunded using the sum of the digits method common-
ly known as the "Rule of 78's."

Provided, however, that in the case of any loan originally scheduled
to be repaid in sixty—one months or more which is secured by an in-
vestment certificate, the refund of the unearned portion of the interest
shall be computed as follows: Interest shall be considered earned at the
single nominal annual percentage rate which if applied to the unpaid
amounts of principal outstanding from time to time would produce the
same total of interest paid at maturity as originally contracted for,
based upon the assumption that all payments were made on the loan
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according to the schedule of payments due on the certificate and cal-
culations were made according to the actuarial method. Interest earned
so calculated up to the scheduled due date nearest the date of prepay-
ment shall be subtracted from the original amount of interest included
in the note and the balance of such interest shall be refunded.

For purposes of this calculation only, the original principal amount
of the loan shall be deemed to be the amount of the total note less the
interest deducted in advance. Actuarial method means the method of
allocating payments made between principal and interest whereby a
payment is applied first to the interest accumulated to date and the re-
mainder then applied to the unpaid principal amount. In computing an
actuarial refund, the lender may round the single annual percentage
rate used to the nearest quarter of one percent.

In computing any required ((rebate)) refund, any prepayment made
on or before the fifteenth day following the scheduled payment date on
the investment certificate shall be deemed to have been made on the
payment date preceding such prepayment. In the case of prepayment
prior to the first installment date, the company may retain an amount
not to exceed 1/30 of the first month's interest charge for each date
between the origination date of the loan and the actual date of
prepayment.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 50-20-055 ALTERNATE INTEREST CHARGES. (1)
An industrial loan company may contract for and receive charges on a
loan of money at an annual percentage rate not in excess of the rate
which would produce at the scheduled maturity date of the loan the
same total of charges including interest, the two percent initial charge
deducted in advance and monthly service charge, as would be received
on a loan with an equal net cash advance secured by an installment
investment certificate made pursuant to RCW 31.04.090 at the maxi-
mum rates permitted, all calculations being based upon the assumption
that the loan and purchase of the investment certificate are paid in ac-
cordance with their terms.

In such case, charges shall be computed by applying the annual per-
centage rate to the unpaid balances of the cash advance of the loan
outstanding for the time outstanding. Each payment shall be applied
first to accumulated charges and the remainder of the payment applied
to the unpaid balance of the cash advance until paid in full. Charges
shall not be payable in advance nor compounded; however, if part or
all of the consideration for a new loan contract is the unpaid balance
of a prior loan, then the original cash advance payable under such new
loan contract may include any unpaid charges which have accrued (the
unpaid balance of the cash advance of a discounted loan shall be the
balance due after giving effect to any required refund or credit of in-
terest charged). For the purpose of computing charges on this alterna-
tive basis, the charges for each elapsed day shall be 1/365th of the
annual rate. The term "net cash advance” as used herein means the
"amount financed" disclosed to the borrower pursuant to the federal
truth—in—lending act.

(2) The provisions of RCW 31.04.090 as they relate to investment
certificates are not applicable to loans upon which interest is computed
and charged on this basis.

WSR 82-21-072
PROPOSED RULES
DEPARTMENT OF
GENERAL ADMINISTRATION
(Division of Banking)

(Filed October 20, 1982]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Division of Banking,
Department of General Administration, intends to
adopt, amend, or repeal rules concerning banks and trust
companies, amending chapter 50-12 WAC; public re-
cords, amending chapter 50-24 WAC; satellite facilities,



WSR 82-21-072

amending chapter 5040 WAC; and schedule of fees for
examinations, amending chapter 50—44 WAC;

that such agency will at 10:00 a.m., Tuesday,
November 23, 1982, in the General Administration
Building, Olympia, Washington, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, November
23, 1982, in the General Administration Building,
Olympia, Washington.

The authority under which these rules are proposed is
RCW 30.04.030 as to chapters 50—12, 50—40 and 50-44
WAC, and RCW 42.17.250 as to chapter 50-24 WAC.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to November 23, 1982, and/or orally at
10:00, Tuesday, November 23, 1982, General Adminis-
tration Building, Olympia, Washington.

Dated: October 20, 1982
By: L.O. Malmberg
Deputy Supervisor

for M.D. Edwards
Supervisor

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Pursuant to RCW 30.04.070, the supervisor of bank-
ing is required to collect from banks, mutual savings
banks, trust companies, fees for examinations, investiga-
tions for new banks, branches, and other corporate
structural changes in organization for deposit in the
Bank Examination Fund provided under chapter 241,
Laws of 1981. Amendments to rate structure are to pro-
vide for uniformity of hourly rate charges for services.

Under provisions of RCW 31.04.150 the supervisor of
banking is charged with the responsibility of examina-
tion of industrial loan companies and the adoption of
rules to insure compliance of the industrial loan compa-
nies with provisions of chapter 31.04 RCW. Amend-
ments provide for modifications in insurance authorized
to be sold to include life and disability to affect unifor-
mity with services authorized for other consumer related
companies under regulation. An alternate rate of interest
is ialso provided to insure parity with other financial in-
stitutions operating as state chartered financial
institutions.

Under provisions of Initiative 276, the Public Records
Act is updated to provide for changes in addresses and
organizational responsibility to correlate with current
assignments of personnel.

Under provisions of chapter 30.43 RCW, regulations
are to be permanently established to enable operation of
Satellite (ATM) Network Systems where reciprocity
with other states is assured. Amendments to the follow-
ing regulations are provided for: WAC 50-40-010, 50—
40-020, 50-40-040, 50-40-050, 50—40-060, 50-40-
070, 50-40-990, 50-12-020, 50-12-040, chapters 50-24
and 5044 WAC.

These rules were drafted and proposed by M.D.
Edwards, State Supervisor of Banking, 219 General Ad-
ministration Building, Olympia, Washington, Telephone:
753—6520. Together with his staff, the supervisor will be
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responsible for the implementation and enforcement of
the rules.

AMENDATORY SECTION (Amending Order 3, filed 12/23/68)

WAC 50-12-020 CHARACTERIZATION OF "((FEPERAL))
EXCESS FUND TRANSACTIONS."” When a bank purchases funds
((for-reserve—purposes)) or sells excess funds to another bank ((so-that
such-bank-may-meet-its-rescrve-requirements)), these transactions be-
tween banks have been commonly referred to as ((*overmght-borrow=

mgg;"—lovermgm—sccunty—tramacﬁm;“—m—-‘fcdcﬁl—'fund
t!-ansactions.-"')) "excess fund transactions.” ((*Federat{fund-transac-

This type of transaction takes the form of a transfer of funds from
the seller to the buyer. Payment is usually made by the purchasing
bank ((thefoltowing-day)) in the amount of the funds purchased and
for a specified fee. The maturity date of this type of transaction shall
not exceed fifteen days.

Such a transaction does not create, on the part of the buyer, an ob-
ligation subject to RCW 30.04.140 but is considered a purchase of
such funds. -

Conversely, such a transaction does not create a loan or investment
subject to RCW 30.04.110 on the part of the seller, but is to be con-
sidered a sale of such funds.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-12-040 SCHEDULE OF FEES FOR BANKS,
TRUST COMPANIES, STOCK SAVINGS BANKS, MUTUAL
SAVINGS BANKS, AND ALIEN BANKS. The supervisor shall col-
lect in advance the following fees: (1) $2,000.00 for filing application
for a certificate of authority and attendant investigation for a new
bank or trust company. If the cost therefor (computed on the basis of
(($26:60)) $30.00 per ((man)) employee hour devoted by the division
of banking to processing and investigating the application) exceeds
$2,000.00, the applicant shall pay such excess when ascertained by the
supervisor.

(2) $1,500.00 for filing an application for certificate authorizing an
alien bank to establish and operate an office in the State of
Washington and attendant investigation. If the cost therefor (comput-
ed on the basis of (($26:60)) $30.00 per ((man)) employee hour de-
voted by the division of banking to processing and investigating the
application) exceeds $1,500.00, the applicant shall pay such excess
when ascertained by the supervisor.

(3) $500.00 for filing an application for certificate authorizing an
alien bank to establish and operate a bureau in the State of
Washington. If the cost therefor (computed on the basis indicated in
(1) and (2) above) exceeds $500.00, the applicant shall pay such ex-
cess when ascertained by the supervisor.

(4) $500.00 for filing an application for a certificate of authority for
a branch and attendant investigation. If the cost therefor (computed on
the basis of (($26:60)) $30.00 per ((man)) employee hour devoted by
the division of banking to processing and investigating the application)
exceeds $500.00, the applicant shall pay such excess when ascertained
by the supervisor.

(5) $500.00 for filing an application for a certificate conferring trust
powers and attendant investigation. If the cost therefor (computed on
the basis of (($26-60)) $30.00 per ((mam)) employee hour devoted by
the division of banking to processing and investigating the application)
exceeds $500.00, the applicant shall pay such excess when ascertained
by the supervisor.

(6) $2,000.00 for filing merger, consolidation or reorganizational
agreement and attendant investigation. If three or more banks are in-
volved, then the fee for each is $1,000.00. If the cost therefor (com-
puted on the basis of (($26-60)) $30.00 per ((man)) employee hour
devoted by the division of banking to processing and investigating the
application) exceeds the specified fee, the applicant surviving bank
shall pay such excess when ascertained by the supervisor.
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(7) $300.00 for filing an application for a certificate of appropriate
adjunct and attendant investigation. If the cost therefor (computed on
the basis of (($26:66)) $30.00 per ((man)) employee hour devoted by
the division of banking to processing and investigating the application)
exceeds $300.00, the applicant shall pay such excess when ascertained
by the supervisor.

(8) $300.00 for filing application to relocate main office or branch
and attendant investigation. If the cost therefor (computed on the basis
of (($26:60)) $30.00 per ((man)) employee hour devoted by the divi-
sion of banking to processing and investigating the application) exceeds
$300.00, the applicant shall pay such excess when determined by the
supervisor.

(9) $100.00 for issuing each branch certificate for branch resulting
from merger.

(10) $100.00 for filing articles of incorporation, or amendments
thereof, or other certificates required to be filed with the supervisor.

(11) $100.00 for issuing a certificate of increase or decrease of capi-
tal stock or issuing a certificate of authority.

(12) Fifty cents per page for furnishing copies of papers filed with
the supervisor.

(13) $300.00 for filing an application for approval of the supervisor
for a bank, trust company, ((or)) mutual savings bank, or stock savings
bank to provide a satellite facility or facilities which are to be used ex-
clusively by its own customers. In the event the application is for ap-
proval of the supervisor to provide more than one such satellite facility,
the filing fee on such a multiple application is $300.00 for the first
such satellite facility and $100.00 for each additional satellite facility.
This fee shall be deemed to include the cost of processing the applica-
tion and the cost of an attendant investigation, but if the cost therefor
(computed at (($26:66)) $30.00 per ((man)) employee hour ((devoted

tion)) plus actual expenses) exceeds the filing fee, the applicant shall
pay such excess when ascertained by the supervisor.

(14) $100.00 for the issuance of a certificate of approval to provide a
satellite facility.

(15) ((5266: i 7))
$1,000.00 for filing an application for approval of a network system of
satellite facilities as defined in WAC 50-40-010(4). This fee shall be
deemed to include the cost of processing the application and the cost of
an attendant investigation, but if the actual cost of such processing and
investigation (computed at $30.00 per employee hour plus actual ex-
penses) exceeds the filing fee, the applicant shall pay such excess when
ascertained by the supervisor.

(16) $100.00 for each application to modify a previously approved
network system made in accordance with WAC 50-40-060(1) or (2).
The fee for application to modify a previously modified network system
under WAC 50-40-060(3) shall be computed by the supervisor at
$30.00 per employee hour plus actual expenses, with a minimum fee of
$100.00 per application.

(17) $200.00 for issuing certificate of approval for capital notes.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-24-030 DESCRIPTION OF CENTRAL AND FIELD
ORGANIZATION OF DIVISION OF BANKING. DIVISION OF
BANKING. The division of banking is an administrative, supervisory,
licensing and chartering agency. The administrative office of the divi-
sion of banking and its staff is located ((a2tRoom—++B;)) in the Gen-
eral Administration Building, Olympia, Washington. In addition to
this office of record, a field office, for the convenience of the field ex-
aminers for the preparation of their reports of examination and other
official duties, is maintained in ((36+5—Seccond—Avenue;)) Seattle,
Washington ((98164)). The Seattle office is not a depository for public
records and none are available at that office for public inspection or

copying.

AMENDATORY SECTION (Amending Order 14, filed 5/1/73)

WAC 50-24-040 OPERATIONS AND PROCEDURES. The
primary purpose of the division of banking is the maintenance of a
sound banking system and a sound consumer finance system, the pre-
vention or irresponsible acts by members of the banking and financial
system, and the insuring that these systems serve the needs and conve-
nience of the public through the fostering of appropriate competition
and operating efficiency. In order to accomplish this purpose, the divi-
sion of banking's duties are divided into two major areas, i.c., exami-
nation and chartering.
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The supervisor of banking ((tsrequired—by—taw)) has authority to

examine the operations of all state banks, trust companies, mutual
savings banks, ((smait-oan)) consumer finance companies, industrial
loan companies ((and)), industrial development corporations,_stock
savings banks, alien banks, bank holding companies, and agricultural
credit corporations. These duties are carried out through a full-time
staff of field examiners employed by the division of banking. The ex-
aminers examine the books and records of an institution in order to
detect any violations of the relevant statutes or regulations and to de-
termine if good industry practices are being followed. After receipt of
the examination reports, the supervisor communicates the results to the
managing group of the institution examined and requires any violations
of law or regulations to be corrected.

The other main function of the division of banking is action upon
applications by various groups to establish a financial institution or to
change an existing one. The following general pattern or procedure is
followed in such decision making by the supervisor of banking. This
pattern is used and applies to applications:

(1) To incorporate new state chartered banks, mutual savings banks
or trust companies;

(2) To establish branches of existing banks, mutual savings banks or
trust companies;

(3) Applications for agricultural credit corporations;

(4) Applications for stock savings banks;

(5) Applications for satellite (ATM) network systems;

(6) Applications for trust powers to be conferred upon the existing
banks or trust companies;

((t#)) (7) Applications to establish subsidiary corporations;

((€5)) (8) Merger applications;

((£69)) (9) Applications to move the main office or branch;

((6%)) (10) Applications for licenses for ((smatttoan)) consumer fi-
nance companies or additional branches thereof’;

((€83)) (11) Applications for charter of industrial loan companies or
additional branches thereof; and

((699)) (12) Applications for industrial development corporations.
An application is filed accompanied by the filing fee set by statute or
regulation. After the application has been fully documented and sup-
ported by all required schedules, statements, etc., an ((examiner)) in-
vestigator is assigned to make the field investigation or survey. Upon
completion of the field investigation and after analysis of all of the
factors generally considered as required by pertinent statutes, the as-
signed ((examiner)) investigator submits his written report including
his summary and recommendations. Based upon the findings of the
((examiner)) investigator and his recommendations, the supervisor of
banking will then either approve or deny the application.

Operations are channeled and actions determined, and the public
may obtain information, submit requests, or obtain copies of public re-
cords from the above listed office of the supervisor of banking in
Olympia. In general, the public may obtain information, make submit-
tals or requests, or obtain copies of division of banking decisions as
follows:

I. For state chartered banks, trust companies, mutual savings banks,
((and)) stock savings banks, industrial development corporations, agri-
cultural credit corporations, and satellite (ATM) network systems, or
branches thereof:

(a) Chartering — supervisor of banking or ((assistant)) deputy su-
pervisor of banking;

(b) Investigations, staff studies, research and instruction manuals —
((spectat)) assistant supervisor, deputy supervisor, or supervisor of
banking;

(c¢) Examinations — chief bank examiner, assistant supervisor, or
deputy supervisor;

(d) General inquiries — office receptionist or any of above named
officials.

II. Consumer Finance:

(a) Chartering industrial loan companies — supervisor or ((assist=
ant)) deputy supervisor of banking;

(b) Licensing ((smat-toanrcompanies)) consumer finance companies
— supervisor or ((assistant)) deputy supervisor of banking;

(c) Investigations and examinations of both, either of above officials;

(d) General inquiries — ((assistant)) deputy supervisor, supervisor of
banking and chief examiner consumer finance.

General inquiries or requests to inspect public records may be made
in person, as indicated above, or in writing addressed to the supervisor
of banking, Olympia. Applications for permission to organize a new
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state bank, trust company, or mutual savings bank or for the charter-
ing of a_stock savings bank, or an industrial loan company, or for li-
censing of a ((smatHoan)) consumer finance company, may be applied
for in writing. However, as a matter of general procedure, it has been
found desirable and is recommended that interested groups visit the
office of the supervisor for a round-table discussion of requirements,
forms to be filled out, fees payable to the supervisor of banking and the
secretary of state, plus a general discussion of the primary market area
the applicant wishes to serve and of the economic resources of that
area together with a brief review of existing financial institutions al-
ready in that area.

AMENDATORY SECTION (Amending Order 14, filed 5/1/73)

WAC 50-24-090 COPYING. No fee shall be charged for the in-
spection of public records. The division of banking shall charge a fee of
twenty—five cents per page of copy ((

)) for providing copies of pub-
lic records and for use of the ((divistonof-banking)) copy equipment.
This charge is the amount necessary to reimburse the division of bank-
ing for its ((actual)) costs incident to such copying. The division of
banking will charge additional amounts based on employee salaries ifa
particular request requires an unusual amount of time to be spent by
the division. The copying fee shall be paid in cash, ((eertified)) check,
cashier's check or money order.

AMENDATORY SECTION (Amending Order 14, filed 5/1/73)

WAC 50-24-110 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by tendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer or other staff member which constituted or accompanied the
denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the supervisor of banking
((of-the—division—of-banking)). The supervisor of banking shall imme-
diately consider the matter and either affirm or reverse such denial. In
any case, the request shall be returned with a final decision, within two
business days following the original denial.

(3) Administrative remedies shall not be considered exhausted until
the division of banking has returned the petition with a decision or un-
til the close of the second business day following denial of inspection,
whichever occurs first.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-24-120 PROTECTION OF PUBLIC RECORDS.
Public records shall be available for public inspection during regular
office hours as provided for by regulation at the office of the supervisor
of banking, ((Room-219;)) General Administration Building, Olympia.
No person shall be allowed to remove any records made available to
him for inspection from the place designated for inspection by the
public records officer. If copies are desired the person so desiring them
shall inform the public records officer who shall then either have the
copies made or make the copying facilities of the division of banking
available for copying.

AMENDATORY SECTION (Amending Order 40, filed 3/23/79)

WAC 50-24-140 INFORMATION GENERALLY—AD-
DRESS. All communications with the division of banking including
but not limited to the submission of materials pertaining to its opera-
tions and/or the administration or enforcement of chapter 1, Laws of
1973 and these rules, requests for copies of the division of banking's
decisions and other matters, shall be addressed as follows: Division of
Banking, Records Officer, ((Roomr249;)) General Administration
Building, ((State-Eapitot;)) Olympia, Washington 98504.

AMENDATORY SECTION (Amending Order 27, filed 6/3/74)
WAC 50—40—Q10 DEFINITIONS. ((Asused-inthescregutations;

tions:)) As used in these regulations:
(1) "Supervisor” means supervisor of banking appointed pursuant to
RCW 43.19.020.
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(2) "Satellite facilities” within the meaning of chapter 30.43 RCW
include, without limitation, both "on-line" and "off-line” cash dis-
pensing or automated teller facilities which are not on the premises of
the financial institution whose customers use these facilities. Such fa-
cilities constitute "satellite facilities” irrespective of whether they are
owned by the financial institution or by others.

(3) "Switch” means an electronic or paper—based switching system,
pursuant to which transactions in a network system of satellite facili-
ties are effected, routed and processed.

(4) "Network system™ means one or more satellite facilities the use
of ‘which is shared on a contractual basis among more than one partic-
ipating financial institution and which are identified with a common
trademark or trade name.

(5) "Sponsor” means the owner or operator of a network system.

AMENDATORY SECTION (Amending Order 27, filed 6/3/74)

WAC 50-40-020 APPLICATION. ((¥hc)) Application for ap-
proval to provide a satellite facility ((M—brﬁicdwith-the-supervisor

ing:)) or facilities
which are to be used exclusively by the customers of one state—char-
tered bank, trust company, stock savings bank, or mutual savings bank
shall be submitted in accordance with this section. The application
shall be filed with the supervisor's office in Olympia on the form set
forth in WAC 50-40-990 and must include the minimum fee required
by WAC 50-12-040(13). (( teatt

The applicant shal-l submit the following information with the appli-
cation form: (1) Types of transactions to be conducted.

(«

((£9)) (2) Details as to ownership and operation of the facility or
facilities.

(3)_If requested by the supervisor to aid the determination of
whether the public convenience will be served by the proposed satellite
facility or facilities, an analysis of the trade area to be served by the
proposed facility or facilities. Included within this analysis shall be a
study of the number of customers of the applicant living, working
and/or shopping in the trade area to be served by the proposed satellite
facility or facilities and the likelihood of those customers using the

facility.

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 27, filed 6/3/74)

WAC 50-40-040 ADOPTION OF FORM. The division of bank-
ing hereby adopts for use of all persons requesting approval to provide
a satellite facility or facilities which are to be used exclusively by the
customers of one state—chartered bank, trust company, stock savings
bank, or mutual savings bank, the form attached hereto as Appendix 1
[WAC 50-40-990], entitled "Application to Provide Satellite
Facility.”

Reviser's note: RCW 34.04.058 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 5040050 NETWORK SYSTEMS. Application for ap-
proval to establish or operate a network system in which one or more
state—chartered banks, trust companies, stock savings banks, or mutual
savings banks participate shall be submitted in accordance with this
section. Application may be made either by the sponsor or by one or
more participating financial institutions. The application shall include
the following:

(1) A copy of a resolution of the governing body of each state~
charted bank, trust company, stock savings bank, or mutual savings
bank participating in the network system, authorizing such
participation.
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(2) A list showing the exact location of each proposed satellite facil-
ity, including the street address, city and state. If a satellite facility is
to be located in a retail store, institution, office building or other type
of merchant or business establishment, indicate the name and type of
establishment. If a satellite facility is to be located in a shopping cen-
ter, state the name of the shopping center.

(3) A list of all equipment necessary to operate the network system,
including the terminal (specify manufacturer), auxiliary equipment,
and the data centers where transactions will be routed.

(4) Identification and description of the type of activator and per-
sonal identification code (PIC) which will be used by customers at sat-
ellite facilities to access their accounts, as well as indication of how
and by whom the activator and the PIC will be issued, with a descrip-
tion of the security measures to be taken.

(5) A complete description in full detail of the design and general
operating features of the network system. At a minimum, this response
must include a discussion of:

(a) the proposed hours of operation;

(b) the mode of operation (i.e., off-line, off-line with on-line ter-
minals, on-line, or a combination);

(c) transactions and transaction restrictions;

(d) procedures for verification, authorization, storage and posting of
transactions;

(e) receipts, audit trails, "hot—card" files, and any other measures
used to protect the integrity of the system;

(f) the switch, including (i) an explanation of the means by which a
transaction is routed to the appropriate data centers; (ii) a description
of logging and audit procedures for the purpose of verifying transac-
tions processed through the switch; (iii) the identity of all data centers
involved in the operation of the system; (iv) the identity of any party
or parties other than the sponsor responsible for operation of the
switch, (v) a description of the sponsor's or such other party's or par-
ties' experience and qualifications in switch operation, and (vi) proce-
dures for operation during terminal, switch, or CPU down-time
(whether scheduled or unscheduled).

(6) If there are financial institutions participating in the network
system which do not have offices within this state, evidence that satel-
lite facilities in the jurisdiction in which such institutions are organized
are made available on a reciprocal basis to financial institutions which
have offices in the state of Washington.

(7) Such identification of the party or parties who will own and
maintain the satellite facilities as the supervisor may require.

(8) Evidence of bonding and insurance coverage for the sponsor and
other parties involved in operation of the switch or network system.

(9) A complete description in full detail of the procedures for pro-
tection of customer privacy and the confidentiality of account
information.

(10) A complete description in full detail of the procedures to be
used to protect against fraudulent use of the network system.

(11) Copies of agreements between financial institution participants
and the sponsor. If the agreements are in standardized form, a sample
will suffice.

(12) Names and head office addresses of all financial institutions
who will participate in the network system.

(13) A description of the method of sharing, including the organiza-
tional structure of the network system and the basis for sharing capital
expenditures and operating costs.

(14) A certified copy of a resolution of the governing body of the
sponsor which (a) authorizes the supervisor to conduct such examina-
tions of the network system and its various component parts as are
deemed necessary by the supervisor; (b) sets forth the agreement of the
sponsor to pay the supervisor's expenses incurred in such examinations
in accordance with the supervisor's rates for special examinations of fi-
nangcial institutions as set forth in WAC 50-44-030; (c) gives assur-
ances to the supervisor that such authorization and agreement shall not
be withdrawn until the expiration of at least thirty days after notice of
such withdrawal has been given to the supervisor; and (d) confirms the
understanding of the sponsor that failure to permit such examination
by the supervisor shall be grounds for immediate suspension of the su-
pervisor's approval of the network system.

NEW SECTION

WAC 50-40-060 MODIFICATION OF APPROVED NET-
WORK SYSTEMS. (1) A previously approved network system which
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desires to add satellite facilities shall submit in writing to the supervi-
sor the exact location of each proposed additional satellite facility, in-
cluding the street address, city and state. If a satellite facility is to be
located in a retail store, institution, office building or other type of
merchant or business establishment, indicate the name and type of es-
tablishment. If a satellite facility is to be located in a shopping center,
state the name of the shopping center.

(2) A previously approved network system which desires to add par-
ticipating financial institutions shall, either separately or in conjunction
with the financial institution, submit to the supervisor the name and
head office address of each such financial institution. For each such
additional financial institution which is a state—chartered bank, trust
company, stock savings bank or mutual savings bank, a copy of a reso-
lution of the governing body of such institution authorizing participa-
tion in the network system shall also be submitted.

If the proposed additional financial institutions do not have offices in
this state, evidence of the type required under WAC 50-40-050(6)
shall be submitted to the supervisor for the jurisdiction in which such
institution is organized, unless such information ha